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SATURDAY,  MAY  5,  1855. 


STATE  OF  LAW  REFORM. 

At  the  commencement  of  a  nevr  Volume, 
it  maj  be  proper  to  notice  some  of  the  prin- 
dpil  projeets  of  Law  Refbrm.  They  oon- 
SBl  of  the  Teetamentafj  Jnrodiction  Bill ; 
-*4be  Ezecntor  and  Trostee  3ill; — the 
BSDs  of  Ezeliange  Bills  ;-^the  Despatch  of 
Bofliiiess  in  the  Court  of  Chancery ; — ^the 
OuBitable  Truata'  Act  Eztensbn ;— the  Ap- 
poiutmeul  of  Public  Proaecntora  and  Du- 
tnet  Agents ;— and,  though  last  not  least, 
the  Remunemtion  of  Solicitors. 

As  to  the  Testamentary  Jurisdiction  Bill, 
sKhongh  it  appeared  to  be  at  first  favourably 
nmvti  by  the  Profession,  a  considerable 
diange  of  opinum  has  taken  place  amongst 
seveial  Sdiotors  on  the  subject  of  the  abo- 
lition of  die  Ecclesiastical  Courts.  The 
Proctors,  we  understand,  now  propose  that 
in  hen  cf  the  SoHdtor- General's  plan,  the 
Oonrt  should  be  conrerted  into  a  Queen's 
Court  of  Probate,  confined  exclusively  to 
the  Proctors  in  common  form  business,  but 
admitting  the  SoHcitors  to  practise  in  con- 
tentious business.  It  is  also  intimated  that 
the  prohibitory  enactment  by  which  proc- 
tors were  not  allowed  to  act  as  aeents  for 
SolicitorB  wiU  be  wOlingl^  repealed,  and  a 
participaiion  in  the  buismess  at  Doctors' 
Commona  take  place  where  the  Solicitor  in- 
troduoea  the  business  and  is  responsible  for 
payment  in  like  manner  as  between  town 
and  country  Solicitors. 

Whether  this  will  meet  the  views  or  ex- 
peetetiona  of  the  laif;er  branch  of  the  Pro- 
fcason,  or  whether  the  Government  will 
aanelion  the  compromise,  we  are  not  pre- 
pared to  aay ;  but  we  deem  it  right  to  place 
both  sides  of  the  question  before  our  readers. 

It  is  understood,  amongst  other  re- 
forma,    that    there   will    be  one  Probate 
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Court  in  the  metropolis,  which  will  ex- 
tend over  the  whole  kingdom ;  and  there 
can  be  no  doubt,  we  presume,  that  it 
would  be  a  ^;reat  improvement  in  the  law, 
and  a  material  saving  to  the  public  in  time 
and  expense,  if  administrations  and  pro* 
bates  were  granted  at  one  place,  and  their 
operation  extended  over  the  whole  country^ 
for  the  purpose  both  of  readily  ascertaining 
where  probates  and  administrations  were 
granted,  and  where  they  may  be  made  avail- 
ahle  for  the  recovery  of  property  in  all  Courto 
and  places.  It  is  true  that  the  comparatively 
small  number  of  Proctors  and  the  better  su- 
pervision of  them,  compared  with  the  3,000 
London  Attorneys,  and  limited  as  they  are 
to  one  dass  of  busine^,  may  possibly  en- 
sure a  greater  deme  of  accuracy  than  if 
the  business  were  thrown  open  to  the  whole 
body. 

It  must  be  admitted,  that  the  long  expe- 
rience which  the  Proctors  in  London  have 
had  in  the  transaction  of  the  business  of 
the  Courte  at  Doctors'  Commons,  must 
afford  them  considerable  facilities  in  the 
despatch  of  business  and  in  detecting  irre- 
gularities or  attempto  at  fraud.  The  com- 
mon form  business  divided  amongst  several 
thousand  Solicitors  would  add  bat  little  to 
their  remuneration.  Supposing,  however, 
that  a  satisfactory  arrangement  can  be  ef- 
fected with  the  practitioners  in  London, 
there  wiU  be  no  small  difficulty  to  contend 
with  in  regard  to  the  compensation  to  be 
made  to  the  officers  and  practitioners  in 
provincial  Courts,  in  some  of  which  the 
emolumento  are  very  large. 

On  the  other  hand,  there  is  a  tendency 
to  consolidate  the  Courts  and  offices,  to 
bring  them  within  one  general  system,  and 
to  render  the  mode  of  proceeding  as  far  aa 
practicable  simple  and  uniform.     As  the 
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Attorneys  and  Solidton  find  no  difficalty 
in  practising  in  all  the  Conrts  of  Law  and 
Equity,  it  is  contended  that  they  would 
readily  make  themselves  masters  of  the 
Testamentary  Jurisdiction,  and  any  nrao- 
tioal  difficulties  in  the  outset  would  be 
readily  removed,  and  the  imorored  forms 
of  proceeding,  it  is  antidpatea,  would  soon 
work  welL  The  officers  of  the  Court  would, 
of  course,  be  on  the  alert  to  detect  any 
irregularity,  and  require  strict  evidence  of 
the  papers  brought  into  the  office,  either 
for  administration  or  probate. 

It  is  contended,  of  course,  that  the  safe- 
guard which  requires  every  probate  and  ad- 
ministration to  be  obtainea  by  a  Proctor 
dbould  be  extended  to  Solicitors,  who  would 
be  answerable  for  all  the  due  formalities, 
according  to  the  practice  now  adopted  at 
Doctors*  Commons,  or  as  it  may  be  further 
improved. 

These  hints  at  a  reform  in  Doctors' 
Commons,  we  should  like  to  see  expanded 
into  a  distinct  plan,  of  which  the  Profession 
might  clearly  and  distinctly  judge. 

With  respect  to  the  Chariiable  TruHs 
Bill,  it  seems  probable,  if  that  measure  be 
adopted,  that  it  will  go  far  to  establish  a 
species  of  new  Court,  subject  to  appeal  to 
the  Court  of  Chancery.  Care  should  be 
taken  that  a  regular  body  of  practitioners 
should  attend  the  Board,  and  that  rules  and 
regulations  should  be  prepared  for  the  safe 
and  methodical  conduct  of  the  business. 
.  The  Public  Proaecutqn^  Bill  proposes  a 
very  remarkable  alteration  in  the  admini- 
stration of  the  Criminal  Law.  Public  Pro- 
secutors are  to  be  appoipted,  being  Barris- 
ters of  a  certain  standing,  with  other  Bar- 
risters to  prepare  and  advocate  prosecu- 
tions ;  and  then  district  agents  are  to  act 
under  them  as  Attorneys,  selected  from  the 
body  of  Attorneys,  but  not  chosen  by  their 
own  clients  the  prosecutors.  This  extra- 
ordinary plan  can  make  but  little  progress 
in  the  present  Session,  but  it  requires  to  be 
watched.  It  savours  of  another  attempt  to 
introduce  official  persons  in  lieu  of  re- 
gular practitioners  to  transact  professional 
business. 

The  rival  Bills  of  Exchange  BilUBxe  still 
in  the  Select  Committee  of  the  Committee, 
and  we  imderstand  there  is  now  a  strong 
contest  on  the  question,  whether  the 
"Scotch  Diligence''  plan  can  do  the  work 
cheaper  than  the  otlier.  It  is  said  that  the 
notipg,  protesting,  registering,  and  serving 
the  parties,  is  to  be  limited  by  the  Act  to^ 


20«.  If  so,  no  Attorney  can  be  engaged  in 
the  proceedings.  If  the  Notary  and  the 
B^strar  will  be  content  with  a  few  shOlingSj 
the  holder  of  the  bill  will  have  the  trouble 
himaelf,  and  cannot  charge  his  loss  of  time 
to  the  defaulter.  If  the  business  be  pro- 
perly and  carefully  done  by  professional 
men,  there  can  be  no  saving  of  expense  com- 
pared with  the  process  in  uie  Common  Law 
Conrts.  Then  the  costs  of  proceeding  to 
judgment  and  execution  must  be  con- 
sidered. These  steps  must  be  taken  by  an 
Attorney,  unless  it  is  intended  to  aUow  any 
unqualified  person  to  act  as  agent  for  the 
holder  of  the  bill. 

On  the  subject  of  the  JRewmneraiim  of 
Solieiears,  Loid  LyndhurMt  on  Tuesday  last 
called  the  attention  of  the  Lord  Chancellor 
to  this  subject,  which  he  described  as  of 
great  importance  to  Solicitors,  and  not  less 
so  to  the  Suitors  of  the  Court  of  Chancery. 
The  matter  was  rendered  of  still  more  im- 
portance in  consequence  of  a  Bill  now  pend- 
ing in  the  other  House  of  Parliament,  which 
would  add  a  very  extensive  jurisdiction  to 
the  Court  of  Chancery.  He  was  told  that 
his  noble  friend  on  the  woolsack  was  about  to 
institute  some  investigation  on  the  aubject^ 
and  to  introduce  some  alteration ;  and  if 
that  were  so,  he  (Lord  Lyndhurst)  should 
not  then  give  notice  of  a  motion  on  the  sub- 
ject, as  he  had  intended,  but  await  the  re- 
sult of  the  inquiry.  He  wished  to  know 
from  his  noble  friend  whether  the  fact  was 
as  he  had  stated;  and  if  so,  who  were  the 
persons  to  whom  the  investigation  was  to 
be  confided  7 

The  Lord  Chancellor  said,  his  noble 
friend  supposed  he  was  about  to  institute 
an  investi^tion ;  but  the  fact  was,  that  he 
had  already  set  such  investigation  on  foot. 
He  felt  the  subject  was  one  of  extreme  im- 
portance. It  was  of  importance  to  the 
Solicitor,  and  it  was  not. less  so,  as  his 
noble  friend  had  stated,  but  in  fact  more 
important  to  the  suitors  of  the  Court.  That 
the  Solicitors  were  placed  in  a  position  that 
was  unsatisfactory,  no  one  could  doubt; 
but  it  was  always  found  that  unsatisfactory 
as  the  present  was  proved  to  be,  it  was  dif- 
ficult to  discover  another  that  would  be 
more  satisfactory.  But  from  time  to  time 
certain  alterations  had  been  made,  and 
some  months  ago  he  requested  the  Master 
of  the  Rolls,  who  took  an  interest  in  the 
matter,  to  look  into  the  subject,  and  see  if 
he  could  surest  any  improvement.  He 
had  done  so,  and  having  consulted  some 
Solicitors,  he  made  a  report,  which  he  (the 
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Lord  ChanoeDor)  received  abodt  two  weeks 
ago,  OQ  the  first  day  of  Term.  He  found 
from  tliat  report  that  the  Blaster  of  the 
BoDs  had  inyestigated  the  sahject  yeir 
dosetyx  hat,  hampered  as  he  was  with 
other  inquiries,  he  (the  Lord  Chancellor) 
did  not  like  to  ask  him  to  pnrsne  the 
iniraiiT  further.  The  Master  of  the  Rolls, 
inoee^ .  said  he  had  so  many  matters 
in  hand  that,  although  he  would  not 
shrink  £rom  the  investigation,  he  would 
father  be  released  from  it.  He  then  had 
recourse  to  Lord  Jwtiee  Titmer  and  Ftee- 
Ckameeilor  Wood,  and  put  a  paper  into 
their  hands,  and  had  a  oonyersation  with 
them  on  the  subject.  They  had  very  kindly 
undertaken  to  make  the  inyestigation,  and 
he  had  united  with  them  one  of  the  Taxing 
Masters, — Master  Follett — and  put  him  m 
communication  with  them.  He  had  also 
jmned  with  them  Blaster  Walton,  one  of 
the  Masters  of  the  Court  of  Exchequer,  and 
gave  them  directions  to  inquire  if  they 
could  make  anj  improvement  in  the  scale 
of  fees,  or  devise  any  manner  in  which  the 
aeale  could  be  arranged. 


XXSCUTOR  AND  TKUSTEE  BILL. 

The  mam  object  of  this  Private  Bill  is  to 
effect,  for  the  exclusive  benefit  of  the  pro- 
iuyters,  a  most  nmterial  change  in  the  public 
law  of  the  land.  According  to  the  law  as  it 
now  stands,  no  executor  or  trustee  can  be 
remunerated  out  of  the  trust  estate  for  the 
performance  of  his  office,  except  by  the  ex- 
press direction  of  the  testator  or  settlor ; 
Out  if  this  Bill  is  permitted  to  pass  into  a 
law,  the  company  proposed  to  be  established 
for  the  purpose  of  undertaking  executorships 
and  trusts,  will  be  exdusivelv  authorised  to 
^laige  any  trust  estate  whicn  they  may  get 
into  their  hands  with  the  payment  of  a  oom- 
imsoon  to  them,  the  amount  of  which  is 
only  to  be  limited  by  their  own  bye-laws 
4md  the  sanction  of  the  Treasury ;  this  al- 
teration of  the  law  is  so  important  a  part  of 
the  whole  scheme  of  the  Bill  that,  unless  it 
be  effected,  the  Bill  itself  must  fall  to  the 
ground* 

It  is  believed  that  any  such  change  in 
the  public  law,  for  the  exclusive  benefit  of 
an  unestablished  body,  is  unprecedented 
If  the  principle  of  the  BiQ  be  admitted,  it 
Allows  that  It  is  right  and  proper  that  all 
other  persons  or  corporations  wno  are  wil- 
ling to  undertake  trusts  under  similar  cir- 
comstanoes  should  also  be  entitled  to  charge 
the  trust  estates  confided  to  their  care  with 
the  payment  of  commission  for  the  risk  and 


trouble  incurred  in  the  execution  of  the 
trust. 

It  is  submitted  that  the  Bill  ought  not 
to  pass  unless  and  until  the  Legislature 
shall  deem  it  proper,  after  full  and  mature 
deliberation,  to  alter  the  existing  law  by  a 
general  measure  applicable  to  all  persons. 

If  it  were  necessary  to  discuss  the  merits 
of  the  proposed  establishment  of  a  company 
for  the  purpose  of  undertaking  the  duties  of 
executors  and  trustees,  the  futility  df  the 
scheme  could  easily  be  demonstrated.  If  a 
person  is  minded  to  make  a  will  or  settle- 
ment, he  confides  the  execution  of  the  trust 
which  he  is  creating  to  those  of  his  relations 
or  firiends  in  whom  he  places  the  greatui 
perwndl  eonfidenee.  He  has  to  provide  for 
the  guardianship  of  his  children,  for  their 
maintenance  during  minority,  for  the  guar- 
dian's consent  to  the  marriage  of  his  daugh- 
ters, and  for  a  multitude  of  details  which 
require  personal  consideration  of  the  va- 
rious contingencies  of  life  as  they  arise. 
Assuming  &t  any  existing  companies, 
however  highly  respected  and  successful 
they  may  he  m  theur  respective  spheres* 
were  willing  to  undertake  such  trusts* 
would  a  parent  desire  that  the  directors  for 
the  time  being  of  such  an  establishment  aa 
the  Bank  of  England,  or  the  Boval  Ex- 
chanee  Assurance  Company  should  be  the 
guarmans  of  his  chUdren,  and  should  have 
the  control  of  their  education  and  the  se- 
lection of  schools  or  tutors  for  them,  or 
should  be  entrusted  with  the  discretion 
of  consenting  to  the  marriage  of  his 
dauffbtersT 

&perience  has  proved,  beyond  all  ques- 
tion, that  the  management  of  public  com- 
panies is  only  successful  in  sucn  branches 
of  business  as,  from  the  magnitude  of  the 
capital  necessarily  employed  in  them,  are 
beyond  the  compass  ot  individuals,  and  that 
in  aU  cases  in  wnich  private  individuals  can 
compete  on  equal  terms  with  public  com- 
panies, the  former  will  be  the  most  success- 
ful. The  business  of  executorships  and 
trusteeships  is  essentially  that  which  de- 
pends on  personal  confidence  and  discretion, 
it  requires  no  capital  whatever.  It  is  that 
which,  of  all  others,  appears  to  be  the  most 
unsuited  to  the  deliberation  of  a  board  of 
directors,  who  must  necessarUy  be  continu- 
ally shifting  and  changing,  llie  disclosure 
and  discussion  of  the  private  affurs  of  fii^ 
milies,  of  the  amount  of  their  property  and 
of  the  incumbrances  upon  it  before  such  a 
board,  would  be  deprecated  by  all  parties 
concerned ;  and  yet,  without  such  disclosure 
and  discussion,  it  is  impossible  that  the 
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tnist  can  be  properij  or  jndicioualy  exe- 
cuted. 

Moreover,  the  duties  and  responsibilities 
cast  upon  the  directors  would  be  inconsist- 
ent and  conflicting.  On  ike  one  hand,  they 
would  be  responsible  to  their  constituents, 
the  company  for  the  most  profitable  exercise 
of  their  powers,  which  could  only  be  effected 
by  increasing  the  expense  of  the  manage- 
ment of  the  trust  funds  committed  to  tl^ir 
tBBte ;  while,  on  the  other  hand,  they  would 
be  responsible  to  their  other  constituents, 
the  eeetui  que  truete,  to  limit  that  expense 
aa  much  as  possible*  It  is  from  the  con- 
idotion  of  the  impossifaili^  of  reconciling 
these  conflicting  inducements,  that  Courts 
of  Equity  have  kid  down  the  rule,  that  no 
trustee  shall,  under  any  circumstances,  de- 
rive pecuniary  remuneration  for  the  execu- 
tion of  his  trust ;  and  so  strin^nt  is  the 
tttle,  that  though  solicitors,  barristers, 
bankers,  and  other  agents  must  necessarily 
be  employed  and  paid  in  the  management 
of  trusts,  yet  a  trustee  acting  in  any  of 
these  capacities,  for  the  purposes  of  the 
tmst,  is  debarred  from  the  remuneration 
ibr  his  services  which  must  and  would  be 
paid  and  allowed  to  him  if  he  were  not  a 
trustee. 

The  very  nature  of  such  a  society  as  is 
proposed  by  the  Bill,  and  the  interest  of  its 
managers  and  aervants,  will  tend  to  throw 
€Tery  trust  coming  within  its  clutches  into 
the  Court  of  Chancery.  Professional  men 
know  in  how  large  a  proportion  of  trusts 
there  is  sufficient  to  justifjr  a  trustee,  if  he 
desire  it,  in  putting  himself  under  the  pro- 
tection or  guidance  of  the  Court,  with  a 
iiill  certainty  that  the  costs  he  incurs  in 
the  proceedings  will  be  repaid  to  him  out  of 
the  trust  iund.  Good  feeling,  and  a  desire 
to  save  expense  to  the  trust,  alone  keeps  a 
trustee  or  his  advisers  from  relieving  him- 
self from  risk  by  such  a  course ;  but  how 
hMe  likely  are  sudi  feelings  or  desire  to 
^ter  the  trust  society  from  tiddng  a  step 
whidi  may  be  evidently  for  their  own  pe- 
tnmiary  benefit ! 

For  these  leaafxnsy-^aind  many  others 
mSght  be  adduced  if  it  were  necessary, — it 
is  submitted  that  the  Bill  should  not  pass 
into  a  law. 


ADMINISTRATION  OF  OATHS  IN  CHAN- 
CERY. —  LIMITING  THE  POWERS  OF 
SOLICITORS. 

Bt  that  Statute  (16  &  17  Vict.  c.  78) 
Ae  Lord  Chancellor  was  empowered  to  ap- 
point any  persons*  practising  as  solicitors 


within  ten  miles  from  Lincoln's  Inn  H41, 
to  administer  oaths  and  take  dedaratiens, 
affirmations,  &c. 

In  pursuance  of  this  authority,  CommiB- 
sions  have  been  granted  to  a  considerable 
number  of  solicitors,  residing  and  practisiog 
in  diifferent  parts  of  London ;  certificates 
being,  in  earn  case,  laid  before  the  Lord 
Chancellor  as  to  the  respectability  and  fit- 
ness of  the  person  appointed. 

This  .measure  has,  as  was  anticipated, 
greatly  promoted  the  convenience  of  the 
public.  The  necessity  which  pieviousiy 
existed  for  going  to  Chancery  Lane  for  the 
purpose  of  making  an  affidavit  or  dedan- 
tion,  had  long  been  felt  as  a  smous  pnt- 
tical  grievance,  especially  to  meidiantBi 
men  of  business,  and  professional  meo, 
who  were  thus  dragged  away  from  their 
occupati<»is,  perhaps  at  the  very  buaieit 
period  of  the  day. 

An  attempt  is  now  being  made  to  limit 
the  beneficial  operations  of  these  powen, 
by  means  of  the  clauses  above  refmed  to. 
By  these  clauses,  it  is  proposed  to  be 
enacted,  that  it  shall  not  be  lawful  for  any 
Commissioner  to  administer  oaths,  or  to 
exercise  or  perform  any  of  the  powers  or 
duties  by  virtue  of  his  Commission,  at  any 
other  place  than  at  hU  place  of  bunhesSf 
except  when  attending  sick  persons. 

These  clauses  formed  no  part  of  the  Bill, 
as  origmally  framed  and  brought  into  the 
House  of  Lords  by  the  Lord  Chancellor ; 
but  they  were  introduced  mto  the  Bill  in 
Committee. 

It  is  submitted  that  they  should  not  pass. 
The  object  of  the  Bill  is  stated  in  its  tide 
to  be,  "  To  make  Provision  for  the  more 
speedy  and  efficient  Despatch  of  Business.'^ 
But,  so  far  from  facilitating  the  despatch 
of  business,  these  clauses  will  dimimek  ar- 
utingf  faciUiie9t  by  compdling  deponeoiE, 
in  all  cases  (except  sickness),  to  leaife  thoir 
places  of  residence  or  business  in  search  of 
a  Commissioiier ;  whereas,  now,  the  Com- 
missioners  will  in  many  cases  come  to  them. 

Sickness  is  the  only  exoeption  allowed 
by  the  proposed  enactment ;  but  it  is  oiily 
one  of  many  cases  in  which  the  existiiig 
law  and  practice  promote  the  oonvenienoe 
and  advantage  of  the  pubUc  To  members 
of  the  Legislature  and  of  the  Govenunent, 
official  persons,  bankers,  merehanta^  and 
men  of  business,  ladies»  aged  persons,  and 
others,  it  is  an  obvious  convenience  to  be 
spared  the  neoessity  of  leaving  their  homes, 
although  not  suffenng  from  siGkneas,  when 
they  may  have  occasion  to  take  an  oath  or 
make  a  declaration. 
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Affidavits  as  to  important  matters  are 
sometimes  required  from  persons  who  are 
mider  no  legal  obligation  to  make  them, 
ind  who  are  disinclined  to  go  out  of  their 
way  for  the  purpose.  In  such  cases,  the 
power  which  now  exists,  but  which  these 
fimuea  wiU  take  away,  of  bringing  a  Com- 
missioner to  take  the  deposition,  may  often 
be  the  means  of  secnrine  Talnable  testimony 
which  would  otherwise  be  lost. 

As  a  general  rule.  Commissioners  are  not 
to  be  found  at  their  places  of  business  after 
m,  o'clock  in  the  eyening.  If  these  clauses 
should  pass,  they  cannot  take  affidanU 
own  at  their  own  rendeneee,  although 
within  the  limits  of  their  jurisdiction,  after 
that  hour,  however  urgent  the  occasion,  or 
to  whatever  extent  the  convenience  of  de- 
ponents— in  other  words,  the  advantage  of 
thepubUe — ^may  be  promoted  thereby. 

Gues  may  readily  be  conceived,  indeed 
they  are  of  not  nnfrequent  occurrence,  in 
which  all  the  members  of  a  firm  of  bankers, 
merchants,  or  men  of  business,  perhaps 
thire,  four,  or  five  in  number,  have  to  join 
in  one  affidavit  or  answer.  At  present,  one 
Commissioner  may  attend  them  at  their 
own  place  of  business,  and  administer  the 
oath  to  them  all,  at  one  and  the  same  time. 
If  these  ckttses  should  pass,  they  must  all 
leave  their  places  of  busmess,  at  whatever 
ineonvemence,  and  resort  to  that  of  the 
Commissioner. 

No  evil  or  inconvenience  in  the  existing 
svstem  is  alleged  to  justify  the  proposed 
change.  If  any  should  hereafter  arise,  it 
is  in  the  power  of  the  Lord  Chancellor  to 
remedy  it  by  rule  or  order ;  but  the  pro- 
posed enactment  would  altc^ther  deprive 
the  Lord  Chancellor  of  such  corrective  and 
remedial  power. 

An  oath  or  affirmation  can  derive  no 
greater  sanctity,  and  can  impose  no 
weightier  obligation  on  the  conscienoe  of 
the  person  taking  it,  from  its  being  admi- 
nistered in  one  place  of  business  or  resi- 
dence, rather  than  another.  And  if  a 
Comrniaaioner  is  a  fit  person  to  administer 
an  oath  in  Fleet  Street  or  Cheapside,  he 
cannot  be  less  fit  to  do  so  in  Comhill  or 
Lombard  Street.  In  all  cases,  at  present, 
he  must  state  in  the  Jurat  the  place  where 
he  actnally  exerdaes  his  power,  so  that  it 
may  at  onoe  appear  whether  he  is  or  is  not 
leCang  widnn  the  limits  of  his  jurisdiction. 

To  the  soiidtora  themselves,  who  are 
Commissioners,  the  proposed  enactment  is 
entirely  indifferent.  If  affidavits  or  deckra- 
tions  are  necessary  to  be  made,  and  they 
aise  not  allowed  to  go  to  deponents,  it  fol- 


lows that  deponents  must  come  to  them. 
But  it  is  the  public  who  are  really  con- 
cerned in  the  matter,  and  it  is  their  interest 
and  convenience,  and  not  that  of  the  soli- 
citors, which  will  suflfer  by  the  change. 


NEW  STATUTES  EFFECTING  AL- 
TERATIONS IN  THE  LAW. 

purchasers'  PROTXCnON  AOAINfiT  JUDG- 
MENTS, &C. 

18  Vict.  c.  15. 

The  preamble  recites  \  k  2  Viet.  e. 
110;  2&3Vict.c.  11;  3  &  4  Vict.  c.  82 j 
and  13  &  14  Vict.  c.  43,  s.  24. 

Judgments  of  the  Common  Law  Palatin* 
ate  Courts  of  Lancaster  and  Durham,  obtain- 
ed before  the  coming  into  operation  of  1  &  2 
Vict.  c.  110,  and  not  registered  under  the 
same,  shall  not  affect  hinds,  &&,  in  the  said 
counties,  unless  rc^tered  on  or  before  No* 
vember  1,  1855.  The  fee  for  entry  of  judg^ 
ments  shall  be  2«.  6</;  s.  1. 

The  provisions  of  the  I  &  2  Vict.  e.  1 10« 
ss.  18, 19,  and  20,  extended  to  the  Common 
Law  Palatinate  Courts,  and  .to  the  Equity 
Court  of  Durham  ;  s.  2. 

The  provisions  of  2  &  3  Vict.  c.  1 1,  ss^ 
3,  4,  5,  and  7,  and  3  &  4  Vict.  c.  82,  s.  2; 
extended  to  the  Common  Law  and  Eqnitj 
Courts  of  the  Counties  Palatine ;  s.  3. 

Nojudgment,  &c.  registered  under  the  3 
&  4  Vict.  c.  82,  to  affect  Umds,  &c.  as  to 
purchasers,  &c.  until  r^stered  ;  s.  4. 

Purchasera  protected  against  judgments 
not  re-registered ;  s»  5. 

Provision  for  ve-regiBtration  explained; 
s.  6. 

Judgments  of  inferior  Courts,  when  re* 
moved,  shall  be  registered ;  s.  7. 

Extinguished  judgments  not  revived ;  s. 
8. 

Duties  of  prothonotary.  The  fees  for  re- 
^tration  shall  be  2«.  6J.,  for  re-regiatnh 
tion  U.,  and  for  searches  U. ;  s.  9. 

No  order  of  Court  of  Bankruptcy  to  aflbet 
lands,  &c.,  until  registered ;  s.  10. 

Legal  estate  vested  in  purdiaser  or  mort- 
gagee not  to  be  taken  in  execution ;  s.  11* 

Life  annuities  and  rent-charges  not  to 
affect  lands  as  to  purchasers,  &c.,  un^ 
memorandum  left  with  senior  Master;  a. 
12. 

Searches  may  be  made  by  parties  theai- 
selves;  s.  13. 

Annuities  or  rent-charges  g^ven  by  wiU 
excepted  from  this  Act ;  s.  14. 
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The  follofring  are  the  Title  and  Sections 

of  the  Act  :— 

An  Act  for  the  better  Protection  of  Porchaaers 
agiinat  Judgmenta,  Crown  Debta,  Gases  of 
JLta  pendens,  and  life  Annoitiea  or  rent- 
charges.  {26tk  April,  1855.] 

"Whereas  an  Act  of  Parliament  was  passed 
in  the  Session  of  the  1  &  2  Vict.  c.  110,  in- 
tituled ''An  Act  for  abolishing  Arrest  on  Mesne 
Process  in  Civil  Actions,  except  in  certain 
Cases,  for  extending  the  Remeaies  of  Credi- 
tors against  the  Property  of  Debtors,  and  for 
amen£n|^  the  Laws  for  the  Relief  of  Insolvent 
Debtors  in  England ;"  and  another  Act  in  the 
Session  of  the  3  &  3  Vict.  c.  1 1,  intituled  *'  An 
Act  for  the  better  Protection  of  Purchasers 
against  Judgments,  Crown  Debts,  Ltfpeiuleiii, 
and  Fiats  in. Bankruptcy;"  and  another  Act 
in  the  Session  of  the  3  &  4  Vict.  c.  82,  intituled 
"An  Act  for  further  amending  the  Act  for 
abolishing  Arrest  on  Mesne  Pk'ocess  in  Civil 
Actions :"  And  whereas  the  provisions  of  the 
aaid  Acts  respecting  judgments,  decrees,  orders, 
and  rules,  and  Lis  pendens,  ought  to  include 
and  be  applicable  to  the  Counties  Palatine  of 
Lancaster  and  Durham,  and  the  Common  Law 
and  Equity  Courts  thereof  respectively :  And 
whereas  an  Act  was  passed  in  the  Session  of 
the  13  &  14  Vict.  c.  43,  s.  24,  intituled  "An 
Act  to  amend  the  Practice  and  Proceedings  of 
the  Court  of  Chancery  of  the  County  Paktioe 
of  Lancaster,  by  force  whereof  the  said  pro- 
visions do  to  some  extent  include  and  are  ap- 
plicable to  the  County  Palatine  of  Lancaster, 
as  Car  as  regards  the  Court  of  Chancery  there- 
of:  Be  it  therefore  enacted,  as  follows  :— 

1.  Any  judgment  of  tiie  Court  of  Common 
Pleas  of  the  County  Palatine  of  Lancaster,  or 
of  the  Court  of  Pleas  of  the  County  Palatine 
of  Durham,  obtained  before  the  coining  into 
operation  of  the  said  Act  of  the  Session  of  the 
1  &  2  Vict.  c.  1 10,  and  not  already  registered 
in  the  aaid  Courts  respectively  under  &e  pro- 
visions of  the  same  Act,  and  which  shall  not 
be  registered  in  the  said  Courts  respectively 
under  the  same  provisions  as  amendea  by  this 
Act,  on  or  before  the  1st  day  of  November, 
1855,  shall  not  after  that  day  affect  any 
lands,  tenements,  or  hereditaments  in  the  said 
Counties  Palatine  respectively  as  to  purchasers, 
mortgagees,  or  creditors,  unless  ana  until  such 
memorandum  or  minute  of  such  judgment  as 
is  in  the  aaid  Act  prescribed  shall  be  left  with 
the  prothonotary  of  the  Court  in  which  the 
jo^k^ejdt  has  been  obtained,  who  shall  forth- 
with enter  the  same  in  manner  by  the  same 
Act  as  amended  by  this  Act  directed  in  regard 
to  judgmenta  thereby  authorised  to  be  regis- 
tered, and  shall  be  entitied  for  every  such 
ontry  to  the  sum  of  2f .  6<<. ;  and  the  provision 
for  re-registration,  totiee  quotiee,  hereinafter 
mentioned,  as  explained  by  this  Act,  is  hereby 
extended  and  applied,  mutatie  mntandie,  to 
judgmenta  registered  under  this  present  pro- 
vision. 

2.  And  be  it  declared  and  enacted  aa  follows : 
The  provisions  contained  in  the  1  &  2  Vict.  c. 


1 10,  ss.  1 8, 1 9,  and  20,  and  givingto  certain  rules 
of  Courts  of  Common  Law,  and  decreea  and 
orders  of  Courts  of  Eouity,  the  effect  of  judg- 
ments in  the  Superior  Courts  of  Common  Law, 
and  constituting  the  persons  therein  mentioned 
judgment  creditors,  and  giving  to  Courta  of 
Equity  the  powera  bv  the  same  Act  given  to 
theJodgeaof  the  said  Superior  Conns,  and 
giving  to  the  peraons  ao  conatitoted  judgment 
credifeora  as  afomaid  such  remedies  aa  are 
therein  mentioned,  and  authorising  the  regis* 
trationof  such  decrees,  orders,  and  rulea  as 
aforesaid,  and  providing  for  the  writa  to  be 
sued  out  of  Courta  of  Equity,  shall  extend  and 
are  applicable,  awfalw  mmtandie,  to  the  said 
Counties  Palatine  and  the  Courts  of  Common 
Law  thereof  respectively,  and  to  the  Court  oC 
Chancery  of  the  County  Paktine  of  Doiham, 
within  the  limits  of  thrir  respective  jurisdic- 
tions, to  the  end  that  the  same  law  in  the  re- 
spects aforesaid  may  apply  to  the  Courts  of 
the  said  Counties  Palatine,  and  the  decrees, 
orders,  judgments,  and  rules  thereof,  so  fnr 
as  relates  to  Umds,  tenements,  and  heredita^ 
ments  within  the  jurisdiction  of  sndi  Courts 
respectively,  aa  under  the  pieviona  Statutes 
amended  by  this  Act,  will  regulate  the  opera- 
tion of  judgments  in  the  Superior  Courta 
of  Common  Law:  But  no  judgment,  decree, 
order,  or  rule  of  any.  Court  shall  bind  landa, 
tenements,  and  hmditamenta  in  the  said 
Counties  Palatine  respectively,  aa  agunat  pur- 
chasers, mortgagees,  or  creditors,  unless  and 
until  such  memorandum  or  minute  thereof  aa 
hereinbefore  is  mentioned  shall  be  left  with  the 
prothonotary  of  the  Palatine  Court  in  which 
are  situated  the  lands,  tenementa,  and  here- 
ditaments intended  to  be  charged  thereby. 

3.  The  provisions  contained  in  the  2  &  3 
Vict.  c.  11,  ss.  3,  4,  5,  and  7,  and  in  the 
3  &  4  Vict.  c.  82,  a.  2,  reapecting  the 
particulars  to  be  inserted  in  the  register  by 
the  Master,  and  respecting  the  re-registration 
of  judgmenta,  decrees,  or  orders,  and  rules, 
ana  respecting  the  registration,  and  re-r^stra- 
tion  of  Ue  pendens,  and  respecting  the  protec- 
tion of  purchasers,  mortgagees,  and  creditors^ 
as  explained  or  amended  by  tUs  Act,  shall  ex- 
tend and  are  applicable,  mutatis  mmtandis,  to 
the  Counties  Palatine  and  the  Courta  of  Com- 
mon Law  and  Courta  of  Chancery  thereof  re- 
spectively, within  the  limita  of  their  respective 
jurisdictions. 

4.  And  whereaa  the  protection  afforded  to 
purchasers,  mortgagees,  and  creditors,  b^y  the 
said  Act  of  the  3  &  4  VicL  c.  82,  against  judg- 
menta, decrees,  orders,  or  rules  not  duly  re- 
gistered, anv  notice  thereof  notwithstanding,  ia 
confined  to  judgmenta,  decrees,  orders,  or  rales 
binding  by  virtue  of  the  said  Act  of  the  1  &  2 
Vict.  c.  110:  And  whereas  the  docket  or 
register  previously  in  use  has  been  closed,  aud 
the  said  provision  ought  not  to  be  so  restricted : 
Be  it  therefore  enacted.  That  no  judgment,  de- 
cree, order,  or  rule  which  might  be  registered 
under  the  said  Act  of  the  1  &  2  Vict.  c.  110, 
shall  affect  any  lands,  tenementa,  or  here- 
ditamenta,  at  Law  or  in  Equity,  as  to  purchase 
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en,  mortgageesy  or  enditora,  udIms  and  uotil 
aacli  a  memonmdam  or  minute  aa  in  the  said 
Act  in  that  behalf  mentioned  shall  have  been 
left  with  the  proper  officer  of  tl^  proper  Court, 
any  notice  of  any  such  judf^ment,  decree,  order, 
or  role  to  any  soch  purchaser,  mortgafcee,  or 
creditor  in  anywise  notwithstanding. 

5.  And  whereas  it  is  expedient  that  certun 
doubts  which  have  arisen  upon  some  of  the 
provisions  for  the  protection  of  purchasers 
against  judgments  in  the  said  Acts  contained 
afaoold  be  removed :  Be  it  therefore  declared 
and  enacted  as  follows:  The  provision  con- 
tained m  section  3  of  the  said  Act  of  the  3  &  4 
Viet.  c.  82,  extends  and  shall  be  deemed  to  ex- 
tend as  well  to  the  Act  therdn  referred  to  as 
to  section  4  of  the  said  Act  of  the  2  &  3  Vict. 
c  11,  as  explained  by  this  Act,  so  that  notice 
of  any  judgment,  decree,  order,  or  rule,  not 
duly  re-registered,  shall  not  avail  against  pur- 
chasers, mortgagees,  or  creditors,  as  to  lands, 
teoements,  or  hereditaments. 

6.  Where  by  the  said  Act  of  the  2  &  3  Tict. 
c.  11,  re-registrj  of  jndgnMuts,  decrees,  orders, 
or  rules  is  reqmred  within  such  period  of  five 
yean  as  is  therein-mentioned,  in  order  to  bind 

nhaeers,  mort|fagees,  and  creditors,  it  shaU 
eemed  sufficient  to  bind  such  purchasers, 
mortgagees,  and  creditors  if  such  a  memoran- 
dum or  minute  as  was  required  in  the  first  in- 
rtsnce  is  again  left  with  the  senior  Master  of 
^  Common  Fleas  within  five  years  before  the 
execution  of  the  oonveyance,  settlement,  mort* 
pgCf  lease,  or  other  deed  or  instrument  vest- 
mg  or  transferring  the  legal  or  equitable  right, 
title,  estate,  or  interest,  in  or  to  any  such  pur- 
chaser or  mortgagee  for  valuable  consideration, 
or  as  to  creditors  within  five  veara  before  the 
right  of  auch  creditors  accrued,  as  directed  by 
the  said  last-mentioned  Act»  although  more 
than  five  years  shall  have  expired  by  effluxion 
of  time  since  the  last  previous  registration  be- 
fon  such  last-mentioned  memorandum  or 
minute  was  left,  and  so  totieM  quotieM  upon 
every  re- reicistry. 

7.  Where  by  the  section  22  of  the  said  Act 
of  the  1  &  2  Vict  c«  110,  power  is  given  to  re- 
move judgments,  rules,  or  orders  obtained  in 
or  made  by  certain  Inferior  Courts  into  the  said 
Saperior  Courts^  or  into  the  Court  of  Common 
Fleas  of  Lancaster,  as  the  case  maybe,  no  such 
judgment,  rule,  or  order  which  has  alreadv 
been  or  hereafter  shall  be  so  removed  shall 
bind  any  lands,  tenements,  or  hereditaments  as 
to  purchasers,  mortsagees,  or  creditors,  unless 
and  until  after  sucn  removal  it  shall  be  re- 
gistered, and,  if  necessarv,  re-registered,  in 
like  manner  aa  in  order  to  oind  such  purchas- 
ers, mortgagees,  or  creditors  it  must  have  been 
if  originally  entered  up  in  one  of  the  said  Su- 
perior Courts,  or  in  the  said  Court  of  Common 
Fleas  of  Lancaster,  aa  the  case  may  be ;  but 
from  and  afker  the  passing  of  this  Act  every 
such  judgment,  rule,  or  order  so  registered,  and 
where  necessary  re-registered,  shall  be  binding 
in  like  manner,  but  not  further  or  otherwise, 
as  other  judgments,  rules,  or  orders  of  the  said 
Superior  Conrta,  or  of  the  said  Court  of  Common 


Fleas  of  Lancaster  respectively,  and  the  proviso 
at  the  end  of  the  said  section  22,  restrictmg  the 
operation  of  the  same  is  herebv  repealed. 

8.  Nothing  herein  contained  shall  extend  to 
revive\>r  restore  any  judgment  which  shall  bo 
extinguished  or  barred,  or  to  affect  or  prriu- 
dice  any  such  judgment,  or  any  decree,  order, 
or  rule,  as  between  the  parties  thereto,  or  their 
representatives,  or  those  deriving  aa  volunteers 
under  them. 

9.  For  the  purposes  of  any  registration  or 
re-registration  to  be  made  in  purauance  of  thiS' 
Act  in  either  of  the  said  Counties  Palatine,  all 
such  acts  and  things  as  under  the  provisions 
of  the  said  several  Acts  of  the  reign  of  her 
Majesty  ought  to  be  done  b^  or  left  with  the 
Senior  Master  of  the  Court  of  Common  IHms  at 
Weatminster  shall  be  done  by  or  left  with  the 
prothonotary  or  deputy  prothonotary  of  the 
Court  of  Common  Pleas  of  the  County  Pala^ 
tine  of  Lancaster,  or  of  the  Court  of  rleas  of 
the  County  Palatine  of  Durham,  as  the  ease 
may  require,  or  such  other  officer  (if  any)  of 
the  same  Courts  respectively  as  may  for  the 
time  being  have  been  appointed  by  the  same 
Courts  respectively,  for  the  purpose  of  enter- 
ing the  judgments  thereof  respectively,  under 
the  provisions  of  the  said  Act  of  the  1  &  2  Vict* 
c.  110 ;  and  the  said  prothonotary,  deputy  pro- 
thonotary,  or  other  officer  as  aforeaaid,  shall  be 
entitled  to  the  sum  of  2$,  6d.f  and  no  more^ 
for  the  duties  to  be  performed  on  every  regis- 
tration,  and  the  sum  of  It.  onlv  for  re-registra- 
tion; and  all  persons  shall  oe  at  liberty  to 
search  all  or  anv  of  the  books  kept  in  pursu- 
ance of  anv  of  tne  foregoing  provisions  of  this 
Act  in  eacn  Court,  for  the  sum  of  U. 

10.  And  whereas  by  the  section  numbered 
123  of  the  Bankrupt  Law  Consolidation  Act» 
1849.  when  any  person  admits  (in  manner 
therein  mentioned)  that  he  is  indebted  to  a 
bankrupt,  it  is  enacted  that  every  order  of  the 
Court  of  Bankruptcy  for  the  payment  by  such 

Srson  of  the  amount  so  admitted,  and  costs 
an3r)»  shall  have  the  effect  of  a  judgment  in 
the  said  Superior  Courts,  and  may  be  enforced 
accordingly,  and  b^  the  section  numbered  249 
of  the  same  Act  it  is  enacted  that  the  aaid 
Court  may  in  all  matters  before  it  award  cost8» 
and  that  the  like  remedies  may  be  had  upon  an 
order  of  the  said  Court  for  costs  as  upon  a 
rule  of  any  of  the  said  Superior  Courts  for 
costs,  but  the  said  Act  does  not  direct  the  re* 
gistration  of  any  such  order  as  aforesaid :  Be 
it  therefore  enacted  as  follows :  No  such  order 
of  the  Court  of  Bankruptcy  for  payment  of 
money  or  of  costs  as  aforesaid  shall  affect  any 
lands,  tenements,  or  hereditaments  as  to  pur- 
chasers, mortgagees,  or  creditors,  unless  and 
until  it  shdl  be  registered,  and  if  necessarv  re- 
registered, in  like  manner  as  in  order  to  oind 
such  purchasers,  mortgagees,  or  creditors  it 
must  nave  been  if  it  had  originally  been  a 
judgment  or  rule  obtained  or  entex^  up  in 
one  of  the  said  Superior  Courts  or  in  the  said 
Palatine  Courts  respectively,  any  notice  of  any 
such  order  to  any  such  purchaser,  mortgagee^ 
or  creditor  in  anywise  notwithstanding. 

B  5 
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IJ.  And  whereas  great  delay  and  expense 
are  occasioned  upon  parbhases  and  mortgages 
of  lands  in  consequence  of  judgments  against 
mortgagees  and  Crown  debts  and  liabilities  to 
Ae  Crown  of  mortgagees  continning  U^  bind 
knds,  although  the  mortgagees  have  been  bond 
fieh  paid  off,  and  the  lands  have  been  actually 
oonyeyed  to  purchasers,  or  to  other  mort- 
gagees :  For  remedy  whereof,  be  it  enacted  as 
foUowB :  Where  any  legal  or  equitable  estate 
or  interest  or  any  disposing  power  in  or  over 
any  lands,  tenements,  or  hereditaments  shall, 
ttnder  amr  conveyance  or  other  instrument  exe- 
eated  after  the  passing  of  this  Act,  become 
TMted  in  any  person  as  a  purchaser  or  mort- 
gngee  for  valuable  consideration,  such  lands, 
tenements,  or  hereditaments  shall  not  be  taken 
in  execution  under  any  writ  of  elegit,  or  other 
writ  of  execution,  to  be  sued  upon  any  judg- 
ment, or  any  decree,  order,  or  rule  against  any 
mortgagee  or  mortgagees  thereof,  who  shall 
have  b^n  paid  off  prior  to  or  at  the  time  of  the 
execution  of  such  conveyance,  nor  shall  any 
aoch  judgment,  decree,  order,  or  rule,  or  the 
money  thereby  secured,  be  a  charge  upon  such 
lands,  tenements,  or  hereditaments  so  vested 
in  purchasers  or  mortgagees,  nor  shall  such 
lands,  tenements,  or  hereditaments  so  vested 
in  purchasers  or  mortgagees  be  extendi  or 
taken  in  execution,  or  rendered  liable  under 
any  writ  of  extent  or  writ  of  execution  or  other 
process  issued  by  or  on  behalf  of  her  Majesty, 
ner  heirs  or  successors,  in  respect  of  any  judg- 
ment. Statute,  or  recognisance  obtained  against 
or  entered  into  by,  or  inquisition  found  against, 
or  obligation  or  specialty  made  by,  or  accepU 
once  of  office  by  any  mortgagee  or  mortgagees, 
whereby  he  or  they  hath  or  have  become  or 
shall  become  a  debtor  or  accountant,  or  debtors 
or  accountants  to  the  Crown,  where  such  mort- 
gagee or  mortgagees  shall  have  been  paid  off 
prior  to  or  at  the  time  of  the  execution  of  such 
conveyance  as  aforesaid. 

12.  And  whereas  by  reason  of  the  repeal  in 
the  last  Session  of  Parliament  of  the  Act  of  the 
63  Geo.  3,  c  141,  requiring  the  enrolment,  of 
life  annuities  or  rent-charges,  purchasers  are 
no  longer  enabled  to  ascertain  oy  search  what 
life  annuities  or  rent- charges  may  have  been 
granted  by  their  vendors  or  others :  Be  it  there- 
fore enacted  by  the  authority  aforesaid  as  fol- 
lows :  Any  annuity  or  rent-cliarge  granted  after 
the  passing  of  this  Act,  otherwise  than  by 
marriage  settlement,  for  one  or  more  life  or 
lives,  or  for  any  term  of  years  or  greater  estate 
determinable  on  one  or  more  life  or  lives,  shall 
not  affect  any  lands,  tenements,  or  heredita- 
ments as  to  purchasers,  mortgagees,  or  credit- 
ors, unless  and  until  a  memorandum  or  minute 
containing  the  name,  and  the  usual  or  last 
known  place  of  abode,  and  the  title,  trade,  or 
profession  of  the  person  whose  estate  is  in- 
tended to  be  affected  thereby,  and  the  date  of 
the  deed,  bond,  instrument,  or  assurance 
whereby  the  annuity  or  rent-charge  is  granted, 
and  the  annual  sum  or  sums  to  be  paid,  shall 
be  left  with  the  senior  Master  of  the  Court  of 
Common  Fleas   at  Westmmster,  who    shall 


forthwith  enter  the  particulara  aforesud  in  a 
book  in  alphabetical  order  by  the  name  of  the 
person  whose  estate  is  intended  to  be  affectra 
by  the  annuitv  or  rent^charge,  together  with 
the  year  and  the  day  of  the  month  when  ^^^J 
such  memorandum  or  minute  is  so  \e&  with 
him,  and  he  shall  be  entitled  for  every  aach 
entry  to  the  sum  of  3«.  6cf.,  and  all  persons 
shall  be  at  liberty  to  search  the  same  book,  to- 
gether with  the  other  books  or  registers  in  the 
office,  on  payment  of  the  sum  of  If. 

13.  The  searches  of  the  several  registers,  by 
the  said  recited  Acto  or  by  this  Act  authoriaed 
to  be  made  for  the  sum  of  li.,  may  be  made  by 
the  parties  themselves,  under  proper  regula- 
tions in  the  office,  and  the  sum  of  U.  only 
shall  be  payable  on  one  search,  although  more 
names  tluin  one  shall  be  searched  for,  where 
such  names  relate  to  the  same  purchase,  mort- 
gage, or  other  transaction. 

14.  The  provisions  of  this  Act  shall  not  ex- 
tend to  require  the  registry  of  annuitiea  or 
rent-charges  given  by  vnSL 

EXTENSION  OF  THE  CHARITABLE 
TRUSTS'  ACT. 

[^Concluded  firom  page  477.] 

18.  No  order  for  the  appointment  or  re- 
moval of  trustees  of  any  c/iarity,  or  for  eatap 
blishing  any  scheme  for  the  administration  or 
for  apportioning  the  benefits  thereof  shall  be 
made  by  the  board  until  after  such  public  no- 
tices shall  have  been  given  of  the  proposal  to 
make  the  same  as  the  board  may  conuder  ex- 
pedient for  insuring  publicity  in  each  parish  or 
district  in  which  the  charity  is  or  ought  to  be 
applied,  or  among  all  persons  interested  there- 
in, nor  until  after  the  expiration  of  one  month 
from  the  publication  of  such  notice ;  and  eyerj 
such  notice  shall  contain  (so  far  as  convenientlv 
may  be)  sufficient  particulars  of  the  propoaea 
order  to  show  the  objects  thereof,  and  ahail 
prescribe  a  time  within  which  any  objectiona 
thereto  may  be  stated  or  transmitted  to  the 
board. 

19.  All  objections  which  may  be  made  to 
any  proposed  order  shall  be  considered  by  the 
board,  who  may  suspend  the  making  thereof 
for  further  inquiry  or  may  modify  the  same  aa 
may  be  found  expedient ;  and  a  copy  of  every 
such  order  when  made  shall,  in  the  case  of  any 
local  charity,  be  deposited  for  the  space  of  one 
month  in  some  convenient  place  within  the 
parish  or  one  of  the  parishes  or  the  district  in 
which  the  charity  is  applicable,  and  also  be 
open  to  inspection  at  the  office  of  the  Com» 
missionera,  and  such  publicity  shall  be  given 
thereto  among  all  persons  interested  in  the 
charity  as  the  Board  shall  consider  expedient; 
or  if  the  charity  be  not  local  then  a  copy  ci 
such  order  shall  be  open  to  inspection  at  the 
office  of  the  Coounissioners,  and  public  notice 
thereof  shall  be  given  in  such  manner  as  to  the 
board  shall  seem  fit 

20.  The  Attorney-General,  or  any  trustee  or 
person  administering  or  interested  or  dainung 
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to  be  iatemled  in  any  chftrity,  the  aabject  of 
way  order  of  the  board  made  under  the  fore- 
foiug  powera,  and  not  being  an  order  for  Teet- 
RM(  aoy  real  or  peraonal  eatate  of  the  charity 
in  the  troateea  toereof,  or  in  the  official  tmatee 
ef  chanty  landa  or  chiiritable  funds,  or  two  in- 
habitants of  any  place  within  which  the  charity 
ahall  be  applicable,  or  any  person  ag^eved  by 
the  same  order,  may  within  three  months  after 
the  pnbhcatioii  thereof,  but  not  afterwards, 
present  a  petition  to  the  Covrt  of  Chancery,  in 
a  sammary  way,  appeiding  against  such  order 
and  praying  such  relief  as  the  case  may  re- 
quire; and.  the  Court,  upon  the  hearing  of 
such  petition,  nay  confirm,  vary,  reverse,  or 
annul  the  order  appealed  against,  or  remit  such 
order  to  the  board  for  reconsideration,  with  or 
without  any  dedaration  in  relation  thereto,  or 
may  make  any  substitutive  or  other  order  in 
vdation  to  the  matter  of  the  appeal,  and  re- 
•pecting  the  ooata,  chams,  or  expenses  inct- 
deot  thereto,  aa  to  the  Court  mav  seem  just; 
and  the  Cocnl,  before  hearing  such  petition  or 
during  the  proeeedings  thereon,  may  require 
fnm  tiw  bond  the  reaaoiis  for  any  order  made 
by  them;  but  no  aueh  petition  of  appeal  shall 
be  presented  by  any  person,  other  than  the 
Attorney-General,  until  written  notice  of  the 
intaaition  to  present  the  same  shall  have  been 
delivered  to  the  Commiaaioners  at  their  office, 
under  the  hand  of  tiie  appellant  or  his  agent, 
hj  die  apace  of  31  days  at  the  least  previously. 

SI.  The  Attomey-Ueneral,  if  he  think  fit, 
nay  appear  er  egteio  as  the  respondent  upon 
nay  such  appeal  not  made  by  himself,  and 
wliere  the  Attorney-General  shall  be  the  ap- 
peUao^  and  in  any  other  case  in  which  ne 
ahall  not  think  fit  to  appear  as  the  respondent 
the  secretary  of  the  Commissioners  or  any 
penoa  appointed  by  them  may,  by  their  autho 
rity,  appear  aa  die  respondent ;  and  all  such 
eosta,  charges,  and  expenses  of  the  Attomev 
General  or  of  the  secrMary  or  nominee  of  the 
Commtaetoners,  as  the  Court  may  direct  to  be 
paid,  ahaU  be  provided  and  paid  out  of  the 
ypopeity  or  income  of  tiie  charity,  or  both,  as 
ikkc  Court  may  direct. 

22.  Where  any  nranicipal  corporation  in 
Sngknd  or  Wales  not  named  in  Schedule  (A.) 
or  Sehedole  (B.)  of  the  Act  of  the  5  &  6  Wm. 
4,  e.  76,  '*For  the  Regulation  of  Municipal 
Corporations,"  or  any  of  the  members  of  soch 
Corporation  in  his  or  their  corporate  capacity, 
aliall  be  aeiaed  or  possessed  either  solely  or  to- 
'  with  any  person  or  persons  elected  by 
corporation  or  bv  any  particular  membct' 
Ma  of  membou  of  swm  corporatic 


i  corporation  of  any 
tual  or  personal  eatate  wholly  or  partly  upon 
mtf  diaritable  trusts,  and  where  any  corpora^ 
tioo  aole  or  aggregate  shall  be  so  seised  or 
poaseased  or  shall  have  the  management  of  any 
nal  or  personal  property  of  any  charity,  and 
lUl  also  be  recipients  of  the  benefit  thereof, 
it  shsU  be  kwful  for  the  Court  of  Chancery, 
vpon  the  petition  of  any  person  authorised  by 
the  bosrd,  or  of  the  Attomey-Ganeral,  to  ap- 
pCHOt  trustees  for  the  managemenv  of  the  cha- 
r  ty,  or  of  any  real  or  personal  estate  thereof. 


and  to  order  that  mj  such  real  or  personal 
estate  ahall  be  vested  m  of  shall  be  transfsfved 
or  paid  to  sach  tmatees,  or  to  the  official  tnUN 
tees  of  charity  lands  or  charitable  fonds  respec* 
tively ;  and  any  order  for  vesting  any  real  ea» 
tate  in  such  trustees  or  trustee  shall  be  eflbc- 
tnal  without  assurance ;  and  any  order  for  vest- 
ing any  stock  in  the  public  funds  or  any  stock 
or  shares  in  any  pabhc  company  in  the  newly 
appointed  trustees,  or  in  the  official  tmstees  of 
cnaritable  funds,  may  also  entitle  them  to  call 
for  a  transfer  of  such  stock  or  shares  respec- 
tively; and  any  real  or  personal  estate  of  whieh 
any  such  corporation  or  any  members  thereof 
shaU  not  be  divested,  but  of  which  new  manag- 
ing tmstees  shall  be  appointed,  shall  be  held 
upon  trust  to*be  disposed  of  according  to  the 
direction  of  such  managing  tmstees. 

23.  The  secretary  for  the  time  being  of  the 
board  shall  be  a  corporation  sole  by  the  name 
of  "  The  Official  Trustee  of  Charity  Lands," 
for  taking  and  hdldtng  eharity  lands,  and  by 
that  name,  (instead  of  the  name  of  "^Treasaref 
of  Public  Charitiea,**)  shidl  have  perpetual  sue^ 
cession ;  and  aU  land,  or  estates  or  interests  in 
land,  now  vested  in  the  "IVeasurerof  Pubfie 
Charities  "  bv  that  name,  shall  become,  upon 
the  passing  of  this  Act,  and  by  virtue  thereof* 
vested  in  like  manner,  and  upon  the  ^fftta 
trasts,  in  '*The  Official  Trustee  of  Charity 
Lands,"  and  ril  provisions  of  the  principd 
Act  which  have  re^Mence  to  the  Treasurer  of 
PnbUc  Charities  shail  operate  as  if  the  namt 
of  the  "  Official  Trustee  of  Charity  Landa  "* 
had  been  used  therean  instead  of  the  name  of 
**  Treasurer  of  Public  duoities." 

24.  The  managing  tmstees  of  every  charity 
shall  have  at  law  and  in  equity  power  to  grant 
all  such  leases  or  tenancies  of  land  belonging 
thereto,  and  vested  in  tile  official  trastee  ot 
charity  lands,  as  thel^  would  have  power  t^ 
grant  m  the  due  adnunistration  of  the  charity 
if  the  same  land  were  legally  vested  in  thent- 
selves;  and  all  covenants,  conditions,  and  r^ 
raeiUes  contained  in  or  incident  to  any  lease  or 
tenancy  so  granted  shall  be  enforceable  b^  and 
agiunst  the  tmstees  or  persons  acting  m  tho 
administration  of  the  charity  for  the  time  being, 
and  their  alienees  or  assigns,  in  like  manner  m 
if  such  lands  had  been  legally  vested  in  tha 
trustees  granting  such  lease  at  the  time  of  the 
execution  thereof,  and  had  legally  remained  in, 
or  had  devolved  to  such  tmstees  or  adnHn^i 
strators  for  tin  time  bemg,  their  alienees  or 
assigns,  subject  to  the  same  lease  or  tenancy, 

25.  The  lord  Chancellor  may  from  time  to 
time  by  writing  under  his  hand  appoint  any 
persona  to  be  the  official  tmstees  of  charitabfe 
rands,  and  remove  any  such  trustees,  and  eveiy 
such  appointment  or  removal  shall  be  published 
in  the  £<md&n  GoMettB, 

26.  Such  trustees  to  have  perpetaal  snccea* 
sion,  and  may  hold  funds  in  that  name- 

27.  All  stock  in  the  pubfic  funds  vested  in 
the  joint  names  of  Henry  Morgan  Vane,  Thos* 
Hare,  and  Walker  Skirrow,  Esquires,  the  pre- 
sent official  trostees  of  charitable  f^nds,  shall 
npon  the  paaaing  of  tiiis  Act  be  transferred  by 
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the  Goyernort  and  CompaDy  of  tbe  Bank  of 
England  from  their  names  to  the  account  of 
the  o£Bcial  trustees  of  charitable  funds. 

28.  The  offidal  trustees  to  keep  a  banking 
account. 

39.  Mode  of  drawing  on  the  banking  ac- 
count. 

30.  As  to  disposal  of  principal  moneys  paid 
to  them. 

31.  Pavments  to  the  banking  account,  how 
to  be  maae. 

32.  For  the  regulation  of  transfers  and  pay- 
ments to  or  by  the  official  trustees. 

33.  Copies  of  orders  affecting  the  account 
of  the  official  trustees  to  be  sent  to  the  board. 

34.  Board  mav  make  orders  for  restraining 
transfers  of  stock,  &c.,  which  are  to  hare  the 
effect  of  a  distringas. 

35.  Indemnity  to  the  bank  and  others. 

36.  It  shall  not  be  lawful  for  any  trustees  or 
persons  acting  in  the  management  of  a  charity 
to  grant  without  the  approval  of  the  board  any 
lease  of  the  charity  lands  in  reversion  after 
more  than  three  years  of  any  eiisting  lease,  or 
for  any  term  of  life,  or  in  consideration,  wholly 
or  in  party  of  any  fine. 

37.  So  much  of  section  21  of  the  principal 
Act  as  requires  a  compulsory  provision  to  be 
inserted  in  every  mortgage  for  tbe  payment  of 
the  principal  money  Mrrowed  by  annual  in- 
stalments and  for  the  redemption  and  re- 
conveyance of  the  mortgaged  estates  within  the 
period  of  not  more  than  30  years,  is  hereby 
repealed ;  but  the  board  authorising  any  mort- 
gage to  be  made  of  any  charity  estate  may,  by 
ue  same  or  any  other  order,  wect  the  trustees 
of  the  charity  to  discharge  the  principal  debt, 
or  any  part  thereof,  by  equal  yearly  instalments 
frithin  30  years  from  the  date  of  the  security, 
or  to  form  an  accumulation  or  sinking  fund 
out  of  the  income  of  the  charity  for  discharg- 
ing the  principal  debt,  or  any  portion  thereof, 
within  the  same  period,  and  mav  give  any 
directions  as  to  the  investment  and  accumula- 
tion of  such  fund,  and  the  trustees. for  the 
time  being  of  the  charity  shall  carry  such  order 
into  effect. 

38.  The  23rd  section  of  the  principal  Act 
ahall  extend  to  authorise  a  compromise  or  ad- 
justment of  any  claim,  demand,  or  cause  of 
suit  against  any  charitv  or  the  trustees  or  ad- 
xninistrators  thereof,  ana  the  order  of  the  board 
in  relation  thereto  shall  have  the  like  effect  as 
in  the  case  of  any  compromise  or  adjustment 
for  which  provision  is  made  by  the  said  sec- 
tion ;  and  the  board  may  at  anv  time  by  their 
order  refer  any  claim,  demana,  or  cause  of 
auit  which  they  might  authorise  the  trustees  of 
the  charity  to  compromise  or  adjust  to  arbitra- 
tion, under  such  terms  and  subject  to  such 
conditions  as  they  may  consider  e3n>edient; 
and  every  order  of  reference  to  arbitration 
made  by  the  board,  and  by  which  the  adverse 
daimants  shall  agree  to  abide,  shall  be  as 
binding  on  the  trustees  or  administrators  of 
tiie  charity,  as  well  as  such  adverse  claimants, 
as  if  an  agreement  to  the  same  effect  between 
the  same  trustees  or  administrators  and  adverse 


claimants  were  made  a  rule  of  tiie  Comrt  of 
Chancery,  and  may  be  enforced  scocM^ingly. 

39.  Tne  board  upon  the  application  of  the 
trustees  or  persons  acting  in  the  «douiiistratiott 
of  any  chanty  may  authorise  a  partition  of  any 
land  whereof  any  undivided  share  riiall  belong 
thereto,  and  the  recent  or  payment  of  any 
money  for  equality  of  partition,  and  may  give 
any  directions  in  relation  thereto  and  for  secur- 
ing the  due  investment  or  disposal  of  any 
money  to  be  received  for  equality  of  partition, 
which  directions  the  trustees  t>r  admimstraton 
of  the  charity  shall  carry  into  cflRwt. 

40.  Board  may  authorise  payments  for 
equality  of  exchange  or  pvtition. 

41.  Exchanges  of  putitions  antiiofised  as 
under  the  General  Inclosure  AcL 

42.  Notice  to  be  given  of  ezehsnge  and  par- 
titions. 

43.  Where  there  shall  be  nneertainty  as  to 
the  specific  part  of  any  estate  out  of  which  any 
rent,  annuity,  or  olhsr  periodical  payment,  not 
exceeding  the  vearly  sum  of  lOl.,  charged  upon 
some  part  of  the  same  estate,  for  the  benefit  ol 
a  charity  shall  be  payable,  it  shall  be  lawful 
for  the  board,  upon  the  appMcatwn  ci  the 
trustees  or  persons  acting  in  the  adminiatrslien 
of  the  charity,  or  of  any  person  interested  se- 
cording  to  the  aforesaid  definition  of  '*  persons 
interested  "  in  the  same  estate  to  determine  bf 
their  order  the  land  charged  with  such  rent, 
annuity,  or  other  periodical  payments,  wliidi 
shall  thenceforth  suod  charged  with  such  nnt^ 
annuity,  or  periodical  payznent  accordingly,  to 
the  exoneration  of  the  residue  of  such  estate 
therefrom ;  and  such  order  shall  be  valid  and 
effectual  notwithstanding  any  infirmity  of 
estate  or  defect  of  title  of  any  person  on  whose 
application  the  same  shall  have  been  made.  - 

44.  Expenses  of  exchanges  and  paititioBa 
and  determining  application  of  charges. 

45.  Incorporated  charities  and  trustees  for 
charities  may  re-invest  in  land. 

46.  Order  of  board  for  investments  to  be 
carried  into  effect,  and  costs  to  be  raised. 

47.  Leases,  &c.,  to  be  valid,  notwithstanding 
disabling  acts. 

48.  The  board  may  order  the  bill  of  costs  or 
charges  claimed  by  any  attomcj  or  solicitor  on 
account  of  business  conducted  or  transacted 
by  him  on  behalf  of  any  charity  or  the  trustees 
thereof  to  be  examined  and  taxed  by  the  Tax- 
ing Masters  of  the  Court  of  Chancery,  or  by 
the  proper  taxing  officers  of  any  of  tiie  Su- 
perior dourts  at  Westminster,  who  shall  pro- 
ceed to  examine  and  tax  the  same  bill  accord- 
ingly ;  and  if  the  same  shall  be  reduced  upon 
such  taxation  by  the  amount  of  one-sixth  put 
or  more  of  the  amount  thereof,  the  costs  of  the 
taxation  shaU  be  paid  by  such  attorney  or  so- 
licitor, but  otherwise  out  of  the  funds  of  the 
charity  by  the  trustees  thereof :  And  the  board 
may  order  any  such  bill  to  be  so  taxed,  not- 
withstanding that  tbe  same  may  have  been  paid 
by  tbe  trustees  of  the  charity  at  any  period  not- 
more  than  six  calendar  months  previously  to 
such  order,  and  any  amount  taxeo  of  any  mtdtt 
paid  bill  shdl  be  a  debt  due  from  the  attorney : 
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or  solioitor  to  Ui«  tmtteef  of  the  charity,  and 
shall  be  forlhwilh  paid  by  him  to  snchtma- 
tKB  acooroiiiffly. 

49.  Aiaeo&ieiit  of  s.  37  of  pHncipal  Act. 

50.  Oeado  and  doeamenla  relating  to  cha- 
fitiet  may  he  enrolled  at  the  office  of  the 
board,  and  cofMee  of  enroloMAt  to  be  evidence. 

51.  Office  of  the  Commiasionera  substituted 
for  the  office  of  Registrar  of  County  Courts 
jufl^ifmeifts  for  the  piirposes  of  sect.  55  of  prin* 
dpai  Act. 

6S.  Section  61  of  *<TbiB  Charitable  Trusts 
Act,  1S53/'  ekcept  so  much  thereof  as  enacts 
that  the  tiusteaa  or  nersons  acting  in  the  admi- 
nistratioD  of  every  charity  shall,  m  books  to  be 
kqit  by  them  for  that  purpose,  regularly  enter 
or  cause  to  he  entered  full  and  true  accounts  of 
all  money  raeetTed  and  paid  respectively  on 
account  of  such  charity,  shall  be  repealed  aa  to 
an  aceooats  which  such  trustees  or  administra- 
tors shall  not  have heeu bound  to  render-before 
the  pasciiig  of  this  Act ;  uid  the  trustees  or 
administraton  of  every  charity  shall  on  or  be- 
latt  the  25th  day  of  March  in  every  year,  or 
anch  otfier  day  aa  may  be  fixed  for  that  pur- 
pose  by  the  boards  or  aa  nuy  have  been  already 
fixed  nr  rendering  the  accounts  thereof  requir- 
ed bv  the  piindpal  Act,  prepare  and  make  out 
tfie  toUowing  aeooanta  in  rdatton  thereto ;  (that 
latosayj 

(1.)  An  aocomit  of  the  eudomnents  of  the 
diarity,  afaoving  in  the  case  of  realty  not  in 
hand  the  aaanner  in  which  the  same  is  let  or 
occuned,  and  in  the  case  of  personalty  the 
existing  inveatment  or  employment  thereof, 
and  in  what  names  such  investments  are 
made,  and  ahowing  the  gross  income  arising 
or  which  ought  to  have  arisen  from  the  said 
endowments  during  the  vear  ending  on  the 
31st  da|r  of  December  then  next  prteeding, 
or  on  audi  other  day  aa  may  have  oeen  fixed 
by  the  board  in  this  behalf: 

(3.)  An  account  of  all  halances  in  hand  at  the 
commencement  of  the  year,  and  of  all  moneys 
received  during  the  same  year  on  account  of 
the  charity,  with  the  dates  of  such  receipU, 
and  a  statement  of  deductions  and  allow* 
ancea,  if  any,  from  the  gross  amount : 

(3.)  A  particular  account  for  the  same  period 
of  aU  paymenta  with  the  date  of  auch  pay** 


moneys  owing  to  or 


(4.)  An  account  (^  all 
from  the  charity : 

Which  aeeounta  shall  be  certified  under  the 
hand  of  one  or  more  of  the  said  trustees  or 
administrators,  and  shall  be  audited  by  the 
auditor  of  the  charity,  if  any ;  and  the  said 
trustees  or  administrators  shall,  within  14  days 
after  the  day  appointed  for  making  out  such 
aeeounta,  ddiver  or  tranamit,  free  of  charge, 
one  copy  tboreof  to  the  Commissioners  at  their 
office  in  London,  and  one  copy  thereof  to  the 
deik  of  the  County  Court  or  each  County 
Court  within  the  district  of  which  the  charity 
ia  applieaJile,  or  (where  the  charity  is  applicable 


in  the  districts  of  more  than  one  County  Conrt>j 
then  to  the  clerk  or  clerks  of  such  one  or  more 
of  the  same  Courts  as  the  board  may  direct 
and  where  the  charitv  is  applicable  in  the  ci^ 
of  London  or  the  lioerties  thereof,  or  any  ao- 
joining  predncta  or  extra*>parochial  placea  not 
within  the  jariadiction  of  a  County  Court,  their 
to  the  derk  of  Uie  Sheriffs'  Court  of  London 
having  jurisdiction  under  the  provisions  of 
"The  London  (City)  Small  Debts  Bxtensioir 
Act,  1852  \'  and  every  copy  received  by  the 
clerk  of  any  County  Court,  or  of  auch  laat-^ 
mentioned  Court,  of  auch  aeeounta,  shall  he 
kept  and  registered  by  him  without  fee  or  re^ 
ward,  and  shall  be  open  to  the  inspection  of 
all  persons,  at  all  seasonable  hours,  on  payment 
of  If.  for  evoy  such  inspection,  and  any  per* 
son  may  require  a  copy  of  every  such  account 
or  of  any  part  thereof,  on  paying  therefor  to 
the  clerk  in  whose  custody  it  shall  be  after  the 
rate  of  2d.  for  every  72  words  or  figures. 

53.  Board  may  make  orders  as  to  delivery^ 
and  puhlication  of  account  by  trustees,  and  aa 
to  the  form  thereof. 

54.  Trustees  wilfully  omitting  to  make  re« 
turns  of  account  to  be  deemed  guilty  of  a  con« 
tempt  of  Court  of  Chancery. 

55.  Ever^  trustee  or  person  acting  in  the 
administration  of  any  cnarity  who  or  whose 
known  agent  in  the  administration  thereof 
shall  recdve  from  the  board  a  notice  to  set 
out,  deliver,  or  transmit  any  account  required 
hy  this  Act,  or  by  any  order  in  force  in  rela« 
tion  to  such  accounts,  and  who  shall  not  fullv 
comply  with  the  same  notice  within  sucn 
reasonable  period  as  shall  be  fixed  by  the' 
hoard,  shall  be  deemed  to  have  wilfully  omiU 
ted  to  complv  with  such  requirements,  and 
proof  that  sucn  notice  addressed  to  such  trui- 
tee  or  person,  or  to  such  his  known  agent  at 
the  usual  place  of  abode  of  the  person  so  ad« 
dressed  was  put  into  some  post  office,  shaU  he 
primd facie  evidence  of  the  diie  receipt  of  the 
notice  by  the  person  so  addressed. 

56.  Tue  exemption  contained  in  the  62nd 
section  of  the  pnndpal  act  of  voluntary  sub- 
scriptions by  which  anv  charity  may  be  whollr 
or  partidly  maintaineo,  and  of  donations  ana 
bequests  applicable  aa  income  in  aid  of  auch 
voluntary  subscriptions,  and  of  portions  of 
such  donations,  becjoeata,  and  voluntary  sub- 
scriptions appropriated  and  invested  for  any 
defined  ana  spedfic  object  or  purpose  aa 
therdn  expressed  from  the  provisions  of  that 
Act,  shall  not  henceforth  extend  to  any  real 
esute  or  stock  in  the  public  funds  or  of  any 
public  company,  securities,  or  other  invest- 
menta  of  the  like  permanent  nature,  on  which 
any  such  exempted  funds  shall  be  laid  out. 

57.  The  54tn  section  of  the  principal  Act 
shall  apply  as  well  to  members  of  any  charity 
within  tbe  operation  of  that  Act  as  tomembere 
of  any  charity  exempted  from  the  operation 
thereof. 
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QUESTIONS  AT  THE  EXAMINATION . 
Baster  Term,  1855. 

I.  PBBLIMUIART. 

!•  Whbbb,  and  with  whimi,  did  you  aerve 
ypur  derkakip) 

2.  State  thfl  particnlar  branch  or  braaches 
of  the  law  to  mich  you  have  principally  ap- 
plied Yoandf  daring  your  derkahip. 

3.  if  ention  some  of  the  principal  law  books 
which  vou  have  read  and  studied. 

4.  Hare  yoo  attended  any,  and  what,  law 
lectures? 

II.     COMMON   LAW  AND  PRACTICB    OF  TIi£ 
COURTS. 

5.  Can  an  iniant  maintain  an  action,  and 

1)0W? 

6.  la  it  neceasary  in  any,  and  what,  cases, 
previooa  to  commencing  an  action,  to  ^ive 
notice  to  the  defendant)  And  what  will  be  the 
ispnaequence  at  the  trial  of  omitting  to  give 
such  notice  ? 

7-  When  a  party  haa  a  lien  on  deeda  to  se- 
cure the  pajrment  of  a  debt,  and  the  debt  be- 
comea  barred  by  the  Statute  of  limitatioDs, 
doea  the  lien  continue,  or  ia  it  at  an  end  ? 

8.  When  a  married  woman  ia  aued  aa  a  feme 
9ole,  and  aha  pleada  her  coverture,  and  a  ver- 
dict ia  found  for  her,  ia  ahe  entitled  to  any,  and 
what  coats  i 

'  9.  Haa  any,  and  what,  alteration  b^n  re- 
cently made  aa  to  the  form  of  affidavits ;  and 
if  the  alteration  ia  not  adopted,  in  what  way 
will  the  coata  be  affected  ? 

,  10.  When  a  party  givea  a  warrant  of  attor- 
ney, by  whom  muat  it  be  atteated,  and  what 
muat  the  atteatation  state } 

^  11.  When  an  attesting  witneaa  to  the  execu- 
tion of  a  deed  ia  dead,  how  ia  (hs  execution  to 
be  proved) 

12.  State  the  uaual  evidence  to  recover  a 
debt  for  gooda,  whenjhe  general  isaue  only  is 
pleaded) 

13.  When  the  aheriff,  having  aeixed  goods 
under  an  execution,  reoeivea  notice  from  the 
landlord  that  rent  ia  due,  and  notwithstanding 
ramovea  the  gooda  without  paying  auch  reot, 
haa  the  landlord  any,  and  what,  remedy  ? 

14.  When  aeveral  actiona  are  brought  against 
di^Gsrent  underwritera  on  the  aame  policy,  can 
they  take  any,  and  what,  steps,  to  save  unne- 
cessary expense ) 

^  15.  A  cause  havinff  been  tried,  after  what 
tune  can  the  snccessnd  party  enter  up  judg- 
ment, and  what  power  has  the  Judge  to  shorten 
or  to  delay  the  period  for  so  doinf^ ) 

16.  A  plaintiff  has  reason  to  think  that  pro- 
perty of  a  defendant  ia  in  the  hands  of  a  third 
party,  what  proceedings  should  he  adopt  to  as- 
certain the  particulars  of  it,  and  to  obtain  it  ? 

ly.  A  plaintiff  or  defendant  prior  to  the 
trial  of  a  cause,  wishes  to  ascertain  facta  which 
he  believea  to  be  in  the  knowledge  of  the  op- 
poaite  party,  what  proceedings  should  he  adopt 
to  do  so  ? 

18.  By  the  Common  Law  Procedure  Act, 


1854,  in  what  casea  are  new  powers  given  £k 
I  obuining  the  opinion  of  a  Court  of  £mr  ? 
I      19-  In  an  action  on  a  mortgage-deed,  wfasiis 
I  the  only  plea  is  •«•  mtfteimm,  can  thedetad- 

ant  go  into  evidence  that  the  deed  was  obtained 

by  fraud,  or  that  the  comidaration  money  ms 

not  paid  ) 

III.  CONVITANCINO. 

20.  What  are  the  uaual  limiutions  to  bar 
(lower  of  a  peraon  married  before  the  Dower 
Act  (3  &  4  Wm.  4,  c  105) ;  and  why  axe  auch 
limitationa  effectual  to  bar  dower ) 

j  21.  If  land  be  limited  by  grant  or  lease  and 
release  to  A.  and  hia  heirs  to  the  use  of  B.  and 
Ills  heirs  to  the  use  of  C.  and  his  hare,  what 

!  will  A„  £.,  and  C.  respectively  take  ? 

!     22.  If  a  peraon  be  deaiioua  of  giving  land  tD 

{ a  cliarity,  how  can  he  eflfect  hia  cbject ) 

23.  Land  ia  by  deed  limited  to  the  uae  of  X 
for  life,  with  remainder  to  £.  in  ioo—B.  dim 

'  having  by  another  inatnunent— namely,  by  kk 
will,  deviaed  die  land  (aubject  to  A/s  lifis  en* 
tale)  to  C.  in  tail  with  lemaindera  over.  A»  k 
still  living,  C  ia  deeiroua  of  barring  hia  esMte 
tail. ->Sute  whether  there  is  any  proteetosof 
the  settlement  whose  consent  is  neceesaiy  UL 
urder  to  enable  C.  to  bar  die  estate  taiL 

24.  What  is  a  Iw  pendtmi,  and  when  i 
a  memorandum  thereof  be  registered  in  < 
to  affect  a  purchaser  of  land  ? 

25.  A.  having  married  after  the  Dower  Act 
(3  &  4  Wm.  4,  c  106}  purefaased,  and  was 
duly  admitted  to  eopyh^  knda;  and  W  a 
deed  executed  by  him,  declared  that  hia  wioBfW 
should  not  be  entided  to  dower  out  of  aoch 
copyhold  landa.  Will  the  widow  be  bamd  of 
her  customary  dower  out  of  auch  copykold 
lands  by  auch  deed  ? 

26.  J.  by  his  will,  gives  to  B.  a  powar  to 
appoint  a  sum  of  money  to  sU,  or  some,  ar  cne 
of  his  (B.'s)  chQdna,  aa  B.  aaay  tlunk  fit.  B. 
has  several  childnn — one  of  such  childnndlea 
in  B.'s  lifetime,  leaving  children  being  B**m 
grandchildren.  Is  B.  authorised  under  aoch 
power  to  appoint  any  part  of  the  money  to 
such  his  grandchildren,  or  any  of  them  2 

27-  What  is  the  rule  with  respect  to  fiimiab- 
ing  atteated  copies  of  title-deeds  to  a  purchaaer 
in  the  absence  of  special  conditions  of  sale? 

28.  How  are  hmds  settled  when  they  am 
said  to  be  settled  in  ** strict  setdement?" 

29.  In  a  mortgage  in  fee,  to  three  peraona 
with  a  power  of  sain  state  the  proper  wovds^ 
designating  to  whom  auch  power  shonU  ^be 
reserved. 

30.  If  a  lessee  aaaign  his  leasee  has  Ae  as- 
signment  any  effect  upon  hia  oovenante  witfi 
his  leaaor? 

31.  What  are  the  requiaitas  for  a  due  espees- 
tion  and  attestation  of  a  will,  and  how  na^  n 
will  be  canealled  ?  The  revocation  of  a  will 
by  making  another  will,  or  by  a  codicil,  is  net 
intended  to  be  referred  to  in  this  queadoD. 

32.  If  A,  daims  to  be  heir  at  kw,  aa  te 
eldest  aon  of  B.,  wfaaS  evidence  ia  necessary  to 
prove  the  heirship  } 

33.  In  a  Bale  of  land  by  trqstees» 
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covenants  can  be  required  of  them  in  the 
conyeyance  ? 

34.  In  a  sale  of  copyhold  lands,  vpon  whom 
does  the  expense  of  the  surrender  and  admit- 
tance fall  ? 

IV.     XQUIT7    AND    PSACTm    OF    THV 
COURTS. 

35.  What  are  the  principal  matters  in  which 
Courts  of  Equity  have  exclusive  jurisdiction  ? 

36.  In  what  cases  is  a  remedy  afforded  both 
at  Law  and  in  equity  ? 

37.  In  what  cases  will  the  Court  set  aside  a 
deed  or  contract  ? 

38.  When  will  the  Court  not  enforce  a  con- 
tract for  specific  performance  ? 

39.  What  acts  are  considered  as  part  per- 
formance of  a  contract,  so  as  to  take  a  case 
out  of  the  Statute  of  Frauds  ? 

40.  Are  there  any,  and  what,  cases  in  which 
eyidence  of  constructive  notice  of  an  incum- 
brance will  be  deemed  sufficient  ? 

41.  In  what  cases  will,  or  will  not,  equitv 
relieve  against  theforfeiture  of  a  lease  by  breach 
of  covenant? 

42.  By  what  means  can  trustees  obtain  pro- 
tection in  the  execution  of  the  trust  ? 

43.  On  the  sale  of  trust  property,  ean  the 
trustees  in  any,  and  what,  circumstances,  be- 
come purchasers  f 

44.  To  what  cases  is  the  new  practice  of  fil- 
ing claims,  instead  of  bills,  applicable  ? 

45.  What  is  the  mode  of  defence  to  a  claim  ? 

46.  State  some  of  the  usual  proceedings  be- 
fore a  Judge  at  Chambers,  under  the  recent 
Statute  and  Orders  of  Court. 

47.  What  power  of  appealing  against  a  de- 
cree or  order  nas  a  party  to  a  suit  in  Chancery  ? 

48.  Describe  some  of  the  proceedings  in  a 
suit  which  are  termed  "interlocutory.** 

49.  On  what  grounds  can  a  writ  of  ne  exeat 
regno  be  obtained  ? 


V, 
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BANKRUPTCY    AMU    PRACTfO» 
COOBT9. 

50.  By  what  Act  are  the  several  statutory 
provisions  relating  to  bankrupts  consolidated  ? 
and  give  the  short  title  to  the  Act. 

51.  State  in  general  terms  the  description  of 
persons  liable  to  become  bankrupt. 

52.  What  description  of  dealing  is  requisite 
to  eooetitiite  a  trading  within  the  oieanmg  of  die 
Slatvte? 

53.  Bnnmerate  the  principal  acts  of  baidE- 
mptcy,  and  state  vheOMr  such  aeta  must  be 
dene  with  any,  aad-iribat,  intention  ? 

54.  Is  aK  assignment  of  all  the  traders'  pvo- 
psrty  nec«ssagily  an  act  of  bankrupecy,  or  by 
what  means  may  it  be  prafented  mm  becom- 
ing each? 

65.  II  y«B  were  iaatmeted  by  a  creditor  to 
make  his  debtor  a  bankrupt,  what  steps  most 
yoK  take  to  ^kftaiOk  adtndication  of  bankm{itcy  ? 

56.  If  soda  debtor  had  not  eommittad  an  act 
of  bankruptcy  are  there  any  proceedings  by 
liluch  the  erediftor  eonld  obcun  either  payment 
Of  asewity  §m  hm  debt,  or  an  adjudication  of 
bankraptcy  agpainst  the  debtor  J  if  so,  describe 


57.  Are  there  any,  and  what,  means  by 
which  the  attendancea  of  witnesses  to  psovv 
trading  and  an  act  of  bankruptcy  can  be  en* 
forced? 

68.  What  amorait  of  debt  ia  remiisite  to  eob 
able  a  creditor  to  petition  fat  adjudicatioB  I 

59.  Can  a  trader  take  any,  and  whaC>  i ' 
in  order  to  make  himself  a  buikrupt  ? 

60.  What  effsct  has  the  bankruptcy 
warrants  of  attorney,  cognovite,  ana  consents 
to  Judges'  orders,  given  by  traders  ? 

61.  If  the  bankrupt  has  in  his  possession  at 
the  time  of  his  bankruptcy  the  propertv  of  an« 
other,  with  his  consent,  what  effect  nas  the 
bankruptcy  thereon  ? 

62.  Does  a  bankrupt  after  bankruptcy  con*- 
tinoe  liable  to  the  rent  or  covenant  in  Jeaaes, 
or  what  steps  must  he  take  to  relieve  hnnntf 
from  such  hability  ? 

63.  If  all  the  partiea  to  a  bill  of  tvAaam 
become  bankrupt,  to  what  extent  can  the  holaflr 
prove  on  and  receive  dividenda  out  of  their  re- 
spective eetatea  ? 

64.  What  are  the  reapactife  rights  of  joint 
and  separate  creditors  as  to  the  proof  of  debta 
under  an  adjudication  against  partnen  in 
trade? 

VI.     CRIMINAL   LAW  AND   PROCXBDXirOB 
BXPOKS    MAGieTKATBa. 

65.  Define  a  crime.  How  does  it  differ  finom 
a  civil  injury  ? 

66.  What  is  the  dis&ction  between  a  feUniy 
and  a  misdemeanour?  If  a  prisoner  is  in- 
dicted for  a  misdemeanour,  and  the  evidence 
Shows  that  he  was  guilty  of  a  felony^  what  is 
the  proper  course  to  adopt  ? 

67.  Define  the  offisnce  of  simple  larceny. 
What  is  the  distinction  between  simple  and 
compound  larceny  ? 

68.  What  changes  have  been  made  by  mo* 
dern  Statute!  with  respect  to  the  subject-mattec 
of  larceny? 

69.  Is  it  necessary  to  describe  in  an  indict- 
ment  the  nature  of  the  property  stolen  ?  When 
may  a  variance  in  thia  respect  be  amended? 

70.  In  whom  should  the  ownership  of  stolen 

a[Mrty  be  laid  when  they  were  stolen  fiom  a 
ee  or  servant  of  the  owner? 

71.  How  many  distinct  acts  of  stealing  may 
be  charged  in  one  indictment,  and  within  what 
period  must  they  have  been  committed  ? 

7%.  Define  the  oflence  of  embezzlement.  In 
what  respects  does  it  differ  from  larceny  ? 

73.  Can  a  person  who  obtains  money  by 
means  of  a  false  statement  respecting  some  fo- 
ture  event  be  indicted  ? 

74.  Can  a  person  be  indicted  for  obtaining 
money  under  falae  pretencea  for  an  alleged 
charitable  object  ? 

75.  In  an  indictment  for  obtaining  property 
by  false  pretences,  is  it  neceesary  to  state  to 
whom  the  property  belonged?  or  whom  tiie 
prisoner  intended  to  defraud  ? 

*!6.  Will  the  alteration  of  a  genuine  tnslra- 
ment  amount  to  forgery?  If  so,  under  what 
circumstances  ? 

71.  To  what  Superior  Gouit  can  an  indsct- 
ment  be  removed,  and  how  ? 
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78.  How  can  a  aetdement  be  Required^  by 
renting  a  tenement,  or  by  paying  ratea  ana 


79.  How  long  reaidence  in  a  parish  makes  a 
panper  irremovable  ?  Before  what  event  is  the 
period  of  residence  compoted,  and  what  times 
are  to  be  excluded  from  each  period  } 


METROPOLITAN  AND  PROVINCIAL 
LAW  ASSOCIATION. 

PB0CMDING8  AT  THB  KIOHTH  ANNUAL 
GSNBBALi  MBBTIN&. 

HbLiD   18th  Apbil»  1856. 
Mr.  S.  S.  Bmkff  im  the  Ckair. 
Thb  Seereiaty  read  die  Report  and  the  An- 
nual Balance  Sheet. 

Retohed,^U  On  the  motion  of  Mr.  Powetf, 
of  Birmingham,  seconded  by  Mr.  A,  P.  Bower, 
<tf  London, 

That  the  Report  of  the  Committee  of  Ma- 
nagement be  recttved  and  adopted,  and  that 
it  be  printed  and  drcnlated,  under  the  dl 
rection  of  the  Committee. 
Beeoieedp — %.  On  the  motion  of  Mr.  Swm 
wuneaUe,  of  Oldham,  seconded  by  Mr.  Lett, 
of  London, 

That  the  cordial  thanks  of  the  Association 
be  presented  to  the  Committee  of  Manage- 
ment for  their  labours  during  the  past  year. 
Besohed, — 3.    On  the  motion  of  Mr.  A. 
Sj/land,  of  Birmingham,  seconded  by  Mr. 
Statkam,  of  Liverpool, 

That  the  following  Members  of  the  Asso- 
dation  be  elected  Members  of  the  Committee 
of  Management  for  the  ensuing  year  :-— 
CAotnnafi— Mr.  T.  H.  Bower. 
X^^fy-CAotrmen— Mr.  J.  Sangster  and  Mr. 
W.  S.  Cookson. 
MetropoUtan  SoUeiiors. 

Mr.  W.  S.  Cookson 
„   F.  N.  Devey 
M    Charles  Druce 
,,    E.W.  Field 


Mr.  J.  Anderton 

t,   R.  Baynes  Arm- 
strong 

,,   £.8.  Bailey 

M    Keith  Bamea 

M   James  Beaumont 

„   William  BeU 

M   E-  Benham 

M   George  Bower 

«,   J.  Bridges 

„   James  Burchell 

M    E.  F.  Burton 

M   Henry  C.  Chilton 

Provmeial  SoUcitort, 
Mr.  T.  F.  Champney,  Beverley 
„    C.  Inglebv,  Birmmgham 
„   A.  Rvlana,  Btrmtn^Aom 
„    W.  J.  Unett,  Birmingham 
n    S.  Clarke,  Rr^A/oii 
„    W.  Kennett,  £rt^A/o» 
M    H.  Verrall,  Brighion 
„   W.  J.  Williams,  JBivilfoa 
„   J.GrtBae,3ury  St.Bdmumde 
„   J.  Sparke,  Bury  St.  Edmmde 
„    T.  Wilkinson,  Cafi/erfrsrsr 
M    H.  T.  Sankey,  Canterlmry 
„   John  Nanson,  CorUeU 


J.  S.  Gregory 
Henry  Karsfake 
T.  Kennedy 
H.  Lake 
Kdw.  Lawrance 
C.  J.  Palmer 
W.  H.  Palmer 
J.  J.  J.  Sndlow 
John  Young 


Mr.  F.  Potts,  CAeffer 

M    R.  Raper,  Chiehetter. 

,.   R  T.  Brockman,  FoftesfOHe 

„   John  Bormp,  GUmeeeter 

„    R  R  Wilkinson,  Go^por^ 

„   F.  L.  Bodenham,  Hereford 

„  JohnHUUHntf 

M   Thomas  Holden,  Hiitf 

„   J.  A.  Jackson,  HuU 

„    William  Henry  Moss»  fiiitt 

„   C.  H.  Phillips,  H»U 

„   G.  L.  Shackles,  Hiitf 

M    George  Stamp,  UM 

M   Thomas  Thompson,  KM 

„   S.  B.  Jackaman,  /pit0ic4 

„   John  Sharp,  Lameatter 

n   J.  Atkinson,  Leede 

„   Robert  Barr,  Leede 

„   John  Bulmer,  Leede 

„   J.  H.  Shaw,  LeedSi 

M   T.  Avison,  lAverpool 

„    M.  D.  Lowndes,  lieetvoo^ 

„    R.  A.  Payne,  Lioerpoof 

„   H.  H.  Statham,  Licerpool 

„   James  O.  Watson,  Iiionrpool 

„    K  A.  Bromehead,  Lmcom 

„   J.  Case,  Maidstone 

„   J.  F.  Beever,  Mancheeter 

„    J.  Crosaley,  JUaacAef/er 

„   N.  Earle,  Mancheeter 

„   James  Street,  Mancheeter 

„   J.  Sudlow,  Mancheeter 

M   Thomas  Taylor,  JlfinicAe<<er 

„    G.  Thorley,  JlfaacAetler 

„   William  Crighton,  ^«w«lfc.i|poii-lViie 

„    William  Skipper,  liorwieh 

„    H.  B.  Campbell,  NoIIih^Am 

„    R.  Enfield,  Notttn^Aon 

„   W.  Hunt,  Nottingham 

„   W.  Minchin,  Porteea 

M   J-  Howard,  PorlMioii/A 

„   Joseph  Peers,  Bmihtm 

»   J.  Webster,  SA#eli< 

„   J.  R.  Wilson,  StoekUm 

„   T.  Bum,  jnn.,  Smtderland 

„   W.  Beamont,  H^arrta^^o» 

„   John  Lewis,  Wrexham 

„   Thomas  Hodgson,  York 

„    George  Leeman,  FbrA 

„   G.  H.  Seymour,  York. 
Beeoioed,"^.  On  the  motion  of  Mr.  BesMr, 
of  Manchester,  seconded  by  Mr.  Kennedy  of 
London, 

That  the  best  thanks  of  the  AssociatiOD 
be  presented  to  Mr.  Bromley  for  his  service* 
as  Auditor,  and  that  he  and  Mr.  A.  P. 
Bower  be  requested  to  accept  the  saniA 
office  for  the  ensuing  year. 

Besohed,^6.  On  the  motion  of  Mr.  A.  P» 
Bower,  seconded  by  Mr.  Snmmereealee  of 
Oldham, 

That  a  list  of  all  subscriptions  due  for 
more  than  year  be  laid  on  the  table  at  every 
yearly  meeting. 
That  every  member  who  has  not  paid  hm 

subscriptions  for  two  years  besides  the  cur- 
rent year  shall,  after  one  month's  notice  to 

him,  be  erased  from  the  list  of  subscriborn. 
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bot  that  a  subscriber  who  pays  up  the  ar- 
xears  may  be  re-iostated. 

That  no  member  who  has  ceased  to  be  a 
member  by  non-payment  of  subscription 
ahall  be  allowed  to  renew  his  membership 
without  paying  up  his  arrears,  or  obtaining 
the  consent  of  the  Committee. 
Buotud^ — 6.  On  the  motion  of  Mr.  Shaw^ 
of  Leedsj  seconded  by  Mr.  Field,  of  London, 

That  it  be  referred  to  the  Manajp^ng  Com- 
mittee to  inquire  into,  and  specially  report 
upon  the  causes  that  have  prevented  the  re- 
sults of  the  Society  from  being  commen* 
aurate  with  the  importance  of  the  subjects 
with  which  it  deals,  and  to  suggest  the  best 


remedy  for  such  causes,  with  power  to  as- 
sociate any  other  members  of  the  AssociatioB 
with  themselves  for  the  purposes  of  such  in* 
qniry  and  report. 
RuQlfoed,^7>  On  the  motion  of  Mr.  Beeoer, 

seconded  bv  Mr.  Sham, 

That  the  cordial  thanks  of  Uie.meeting  be 
given  to  Mr.  Shaen,  the  Secretary  of  the  As- 
sociation, for  his  valuable  and  useful  services 
in  support  of  the  interests  of  the  Association. 
Eeeoloedt — 8.  On  the  motbn  of  Mr.  SAow, 

seconded  bv  Mr.  ThorlBy,  of  Manchester, 
That  tne  best  thanks  of  this  meeting  be 
presented  to  Mr.  E.  S.  Bailey  for  his  ablo 
conduct  in  the  Chair. 


RECENT   DECISIONS   IN  THE  SUPERIOR  COURTS. 
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Vicr«Clnictnar  noolr. 

WaUfm  V.  hoveday,    April  19»  1855. 

saurry  jurisdiction  impbovcmbnt  act. 

— ABATXMBNT  BBFORB    HBABING.— BUP- 
PLBMBNTAL  CLAIM. 

Whert  the  plmntiff  to  a  eredUort^  ekdm  died 

hefcre  the  hearimg,  held  that  a  emfplemental 

daim  wot  regmred^  amd  not  an  order  to 

rtvwe  under  the  15  4*  16  Vict.  e.  86,  «.  52. 

Tbis  was  an  apptication  under  the  15  &  16 

^i^ct  c.  86,  s.  52,^  for  an  order  to  revive  this 

creditors'  claim  upon  the  death  of  the  plaintiff 

before  hearing. 

Hoart  in  support. 

Tlie  Vtee-ChaneeUor  said,  that  a  supple- 
mental daim  must  be  filed,  as  the  section  in 
ouestion  bad  reference  to  an  abatement  after 
ileciee* 


1  Which  enacts,  that  "  Upon  any  suit  in  the 
aaid  Court  becoming  -abated  by  death,  mar- 
riage, or  otherwise,  or  defective  by  reason  of 
■ome  change  or  transmission  of  interest  or  lia- 
bility, it  shall  not  be  necessary  to  exhibit  any 
bin  of  revivor  or  supplemental  bill  in  order  to 
obtain  the  usual  order  to  revive  such  suit,  or 
the  usual  or  necessary  decree  or  order  to  carry 
on  the  proceedings ;  but  an  order  to  the  effect 
of  the  usual  order  to  revive  or  of  the  usual 
supplemental  decree  may  be  obtained  as  of 
course  upon  an  allegation  of  the  abatement  of 
inch  suit,  or  of  the  same  having  become  de- 
fective, and  of  the  change  or  transmission  of 
interest  or  liability ;  and  an  order  so  obtained, 
when  served  upon  the  party  or  parties  who  ac- 
cording to  the  present  practice  of  the  said 
Court  would  be  defendant  or  defendants  to  the 
hill  of  revivor  or  supplemental  bill,  shall  from 
the  time  of  such  service  be  binding  on  such 
psrty  or  parties  in  the  same  manner  in  every 
rrapect  as  if  such  order  had  been  regularly  ob- 
tained according  to  the  existing  practice  of  the 
aaid  Court;  and  such  party  or  parties  shall 
thenceforth  become  a  party  or  parties  to  the 
tint,  and  shall  be  bound  to  enter  an  appear- 
ance thereto  in  the  office  of  the  Clerks  of  Re- 
cords and  Writs,  within  such  time  and  in  like 
manner  as  if  he  or  they  had  been  duly  served, 
^with  proceaa  to  appear  to  a  bill  of  revivor  or  I 


supplemental  bill  filed  against  him ;  provided 
that  it  shall  be  open  to  the  party  or  parties  so 
served,  within  such  time  after  service  as  shall 
be  in  that  behalf  prescribed  by  any  general 

InreBhf.    April  28, 1855. 

TRAN8PBB  OF  STOCK  PBOM  NATIONAL  DBBT 
COMMI88IONBB8. 

Order  on  petition  for  the  trantfer  ef  etoek 
and  payment  qf  dividends  transferred  to 
the  National  Debt  ComndsHoners  at  the 
expiration  of  three  monthi  from  the  pe» 
tition  and  on,  the  insertion  qf  the  proper 
advertieemente. 
This  was  a  petition  for  the  tranafer  of  l6o/» 
in  the  3|  per  cents,  which  had  been  transferred 
in  1851  to  the  Commissioners  for  the  Reduc- 
tion of  the  National  Debt.    It  appeared  that  in 
Mav,  1841,  a  lady  of  the  name  ot  Louisa  Bloy 
had  called  on  the  petitioners,  who  were  stock- 
brokers, and  instructed  them  to  purchase  for 
her  the  above  amount  of  stock,  and  she  do* 
scribed  herself  as  of  Oxford  Street.  The  stock 
was  thereupon  purchased  by  the  petitioner^, 
but  Miss  Bloy  never  paid  the  money,  and  in 
1841  they  obtained  a  distringas  on  the  stock.  ' 
Smythe,  in  support,  referred  to  the  8  &  9 
Vict  c.  62 ;  Wijtene  for  the  Commissioners. 

The  Vtee-Chanettior  made  an  order  for  the 
transfer  of  the  stock  and  payment  of  the  divi- 
dends, upon  the  insertion  of  the  proper  ad* 
vertisements,  and  on  the  expiration  of  three 
months  from  this  application. 


order  of  the  Lord  Chancellor,  to  apply  to  the 
Court  by  motion  or  petition  to  discharge  sudi 
order  on  any  ground  which  would  have  been 
open  to  him  on  a  bill  of  revivor  or  supple* 
mental  biD,  stating  the  previous  proceeaings 
in  the  suit  and  the  alleged  change  or  transmis* 
sion  of  interest  or  liability,  and  praying  the 
usual  relief  consequent  thereon :  Provided  also* 
that  if  any  party  so  served  shall  be  under  any 
disability  otner  than  coverture,  such  order  shall 
be  of  no  force  or  effect  as  against  such  party 
until  a  guardian  or  guardians  ad  Uiem  shall 
have  been  duly  appointed  for  such  party,  and 
such  time  shall  have  elapsed  thereafter  as  shal  1 
be  prescribed  by  any  general  order  of  the  Lord 
Chancellor  in  that  behalf/' 
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Superior  Courti:  QueeiiV  Bmch—Q.  B.  Practice  Court.— Commtm  Pleas. 


Court  of  ^ttfttt*ir  Mtntb* 
In  re  W.  fl.  Barber.    April  17 ;  May  1, 1855. 

ATTORNEY. — RENEWAL  OF  CBRTIPTCATB. — 
RULiB  NISI, 

Bute  nisi  granted  for  tke  renewal  qf  the  oer- 

t^ate  of  an  attomeif,  where  two  former 

empUcaiione  kad  been  rinsed,  on  tie  un- 

aersUmding  that  tke  ruie  wof  to  be  argued 

upon  tke  ground  qf  ««v  matter  dtadoeed 

bg  tke  qfidamts  in  support. 

This  was  a  motion  for  a  nue  nisi  to  Rnew 

Hie  certificate  of  an  attorney. 

Sir  FUsrog  KeUg  and  Maenamara  in  support. 

Cur.  ad.  unit. 
Lord  CampbeU  said,— "In  tbe  matter  of 
Barber,  we  hav«  kwked  at  the  affidavits,  and 
we  think  the  rule  should  be  granted  to  show 
emse.  It  is  granted  on  this  express  nnder- 
fltanding,  only  in  respect  of  any  new  matter 
•winch  can  be  shown  to  be  disclosed  by  tbe 
vffidaTits.  When  the  matter  was  the  second 
time  before  the  Court,  and  we  refused  the  rule 
to  show  cause,  we  gave  the  clear  intimation 
that  that  was  to  be  conudered  as  final  In 
spite  of  that,  we  are  now  told  that  there  is  new 
jnatter  since  that  discovered.  We  gave  per- 
jnission  for  the  application  being  renewed,  but 
it  was  on  the  express  condition  that  it  should 
be  confined  to  matter  subsequenUy  discovered, 
^4he  rule  was  accepted  upon  that  condition, 
and  when  cause  comes  to  be  shown,  we  wish 
it  to  be  understood  that  it  is  to  be  argued  on 
Ihe  ground  whether  there  is  new  matter  dis- 
closed by  the  affidavits  which  ought  to  alter 
the  opinion  which  the  Court  before  formed 
and  expressed.** 


justice  win  not  be  done  by  soch  amendment; 
and  the  amendment  shall  be  made  upon 
such  terms  as  Uie  Court  or  Judge,  by  whom 
such  amendment  is  made,  shall  think  proper; 
and  in  case  it  shall  appear  at  the  trial  of  any 
action  on  contract  tiiat  there  has  been  a  mis* 
joinder  of  defendants,  such  misjoinder  may  be 
amended,  as  a  variance,  at  w  trial,  in  like 
manner  as  the  misjoinder  of  plaintiffs  has  been 
hereinbefore  directed  to  be  amended,  and  unon 
such  terms  as  the  Court  or  Judge,  or  other 
presiding  officer,  by  whom  such  amendment  is 
made,  shall  think  proper." 

Atherton  in  support. 

The  Court  said,  that  the  judgment  bv  de- 
fault became  a  mere  nullity  on  the  defenaantfa 
name  being  struck  out,  and  the  Statute  should 
receive  a  liberal  construction.  The  rule  would 
therefore  be  refused. 


GroMff  V.  Humpkreys.    April  19>  1855. 

OOMMON   LAW  PROCBDUBB  ACT.— aXBIXINO 

OUT  defendant's  name  at  trial. 

Om  tke  trial  qf  an  action  kg  an  attorney 

against  fwo  defendants,  one  of  uihom  kad 

marred  Judgment  bg  defamU,  the  retain 

eoas  prooed  to  be  bg  tke  other  ahne,  and 

tkoreupon  tke  name  of  tke  former  drfendant 

was  struck  out:   HM,  tkat  tke  Judge  kad 

power  to  make  suck  amendment  under  tke 

16  4r  16  net,  o.  7«,  s.  37. 

This  was  a  motion,  pursuant  to  leave  le^ 

served,  for  a  rule  nisi,  to  enter  a  nonsuit  in 

^bis' action,  which  was  brought  bv  an  attorney 

to  xecover  the  amount  of  his  oill  of  costs 

against  two  defendants,  one  of  whom  suffinred 

judgment  bjr  default.    It  appeared  on  the  trial 

that  the  plaintiff  was  retained  bv  the  other  de- 

iindant    alone,   and   the    Juage   thereupon 

ttaended  the  record  by  striking  out  the  name 

of  the  second  defendant. 

By  the  15  &  16  Vict,  c  76,  s.  37,  it  is 
enacted,  that  "  it  shall  and  may  be  lawful  for 
the  Court  or  a  Judge  in  the  case  of  the  joinder 
of  too  many  defendants  in  any  action  on  con< 
tract,  at  any  time  before  the  trial  of  such  cause, 
to  order  that  the  name  or  names  of  one  or 
more  of  such  defendants  be  struck  out,  if  it 
shall  appear  to  such  Court  or  Judge  that  io- 


dumi'ir  Sm^  9rxctf»  Court* 

(Coram  Coleridge,  J  ) 
Ckambers  v.  Wild.      May  2,  1855. 

COSTS  IN  ACTION  ABOVE  20/.,  WHBBB   L«8S 
PAID  INTO  COUBT  AND  ACCBPTBD. 

In  an  action  to  reeooerasum  eaceedimg  20/., 
the  dtfendant  paid  81.  t s<o  Court,  which 
tke  plaint^  took  out  in  full  satitfa^iom  of 
kis  debt :  Held,  refusing  a  rule  to  set  aside 
the  Master^s  allocatur,  that  the  plaintijf 
was  entitled  to  his  costs. 
This  was  a  motion  for  a  rale  Btst  to  set 
aside  the  Master's  aHocatur  allowing  the  phun- 
tiff  his  costo  in  this  action,  which  was  bcoi^|kt 
to  recover  a  sum  exceeding  20/.,  but  in  whidi 
the  defendant  had  paid  8/.  into  Court  and  tl» 
plaintiflT  had  taken  the  same  out  in  full  satisfac- 
tion of  his  debt.  Cur.  ad.  vult. 

The  Coarf  said,  that  four  of  the  other  Judgck 
had  held  that  the  plamtiflT  was  entitled  to  his 
costs,  and  the  rule  would  accordingly  be  re- 
fused. ■ 

Court  of  Common  ^Itui, 
Clarke  y.Arden.   April  27, 1855. 

COPYHOLDS. — PUBCHASE  PROM   ASSION^BB 
OP  BANKRUPT. — LBA8E    UNDEB  LICENSE. 

T%e  defendant  purckased  certain  copgkoH 

property  qf  tke  assignees  of  a  bankn^, 

and  which  were  leased  to  a  tenant  with  tke 

license  of  a  former  lord  of  the  manor.   Use 

bankrupt  refused  to  attend  the  Court  barom, 

and  disclaimed  his  tenancy  by  letter.     Tke 

defendant  also  refused  to  be  admitted  and 

pay  the  fine.    In  an  action  of  ejectment  bg 

the  lord :  Held,  that  as  the  lease  was  a 

valid  subsisting  one,  he  was  not  entitled  to 

recover  possession. 

This  was  a  rule  nisi  to  set  aside  tbe  verdict 

for  the  defendant,  and  for  a  new  trial  of  this 

action  of  ejectment.    On  the  trial  before  Col^ 

ridge,  J.,  it  appeared  that  the  defendant  had 

purchased  ceruin  copyhold  property  from  tbe 

assignees  of  a  bankrupt,  which  had  been  let  on 

lease  with  the  license  of  a  former  lord  of  the 

manor,  and  that  on  such  bankrupt  being  i 


St^MTtor  Cotrf #  ••  Ci 


FUaM.^~^Excheqmgr — Crwtm  C^uh  ReMerved. 
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moned  to  attend  a  Court  Baron»  he  refused  to 
do  so  and  disclaiiiied  his  tenancy  by  letter. 
The  defendant  also  refused  to  attend  to  be  ad- 
mitted and  pay  the  fine  of  31 3/.,  whereupon 
this  action  was  brought. 

Ckaamellt  S.  h,,  and  Liuh  showed  cause 
agiinst  the  rule,  which  was  supported  by 
BnumotUand  Peteridorf. 

The  Co«r^  said,  that  a  heence  to  demise 
■mounted  to  a  confirmation  of  a  lease  granted 
tfaeteunder,  and  it  waa  open  to  the  defendant 
to  show,  that  as  there  wen  yafid  leaaea  aubeist- 
kog,  the  plaintiff  was  not  entitled  to  possession* 
and  he  must  recover  by  the  strength  of  his  own 
title  and  not  by  the  wei^nesa  of  ^  defendant's. 
Hie  rule  would  therefore  be  discharged. 

dfittt  fit  9t€^ii^mtt9 
Wtadu9im  y.  SkarloMd.    May  1, 1855. 

COMMON  IJIW  PBOCBDUBB  ACT»  1853. — 
AMBNDMBNT  OF  DBCLABATION.— ACTION 
POB  FBBIGHT.— "  MONBT   PAYABLB." 

Im  am  a^ion  fwr  fMgkt,  the  pUmHgomkted 
ike  worde  *' wumeif  pttpablef"  at  SrteUd  by 
Mkedmie  B.  ie  ike  IS  i^'  16  Viet.  e.  76,  hut 
tie  d^endami,  meie&d  of  demmnimg^  plead- 
ed over,  amdim  ike  trial  tke  pUtmtijfch- 
taimed  a  verdict,      Tke  d^kndami    tken 
mewed  in  arreet  ef  jmdgwunt^  and  oa  tke 
moium  being  refiued,  brougkt  error,  wUek 
waepemdmg:  Held,  ikat  tke  Coart  had, 
moiwitketamdiujff  power  to  oimketke  amend- 
memt  am  pa^memt  ^  all  eotits. 
Trtb  was  a  mlemsf  for  leaye  to  amend  the  de» 
clfltMioB  in  this  action,  which  was  brought  to  re- 
coyer  froght,  and  in  which  the  words  "money 
uiyabJe"  were  omitted,  as  directed  by  Schedule 
B.  to  the  15  &  16  Yict.  c.  76,  and  which  directs, 
that  '*  these  words  '  moficy  payable  by  the  de- 
feadant  to  tke  plaintiff '  should  precede  money 
coonto  like  1  to  14,>  but  need  only  be  inserted 
in  the  first.'*    The  defendant,  instead  of  de- 
umiTing,  pleaded  over,  and  on  the  trial  the 
plaintiff  obtained  a  verdict.  A  motion  had  been 
refused  to  arrest  the  judgment,  from  which  de- 
cision the  defendant  brought  error,  which  w 
BOW  pending. 

Knoielee  and  UdaU  showed  cause  against 
tiie  rule,  which  was  supported  by  Watson  and 
Ciandlees. 

The  Conrt  held  that  they  had  jorisdiction, 
notwithstanding,  to  make  the  amendment,  and 
that  it  ought  to  be  allowed  upon  payment  of 
an  costa ;  and  the  rule  was  accordmgly  made 
ibeotaibB. 

Jokmmm  y.  Diamond.    May  2, 1855. 

ATTACHMBKT    OF    DBBT8     UNDBB  COMMON 
LAW   PBOCBDUBB  ACT,  1854. 

The  defendant  pane  a  bond  to  m  pereom,  eon- 
diOined  for  tke  payment  f^  tke  eoets  qf 
an  action  ke  was  to  bring  ayainet  tke 
plaintiff  in  tke  eoeni^kisnoneneeeee.  Tke 
action  failed,  and  tke  preeent  plaintiff*e 
eoets  amaanted  to  1902.  odd:    Held,  on 


demmrrer  to  a  declaration  under  the  17  fy 
18  Vict.  e.  125,  s.  64,  that  the  plaini^ 
could  not  attack  suck  bond  debt,  as  ne 
bond  was  only  a  covenant  of  indemnity,  and 
not  an  acknowledgment  of  a  specific  d£bt» 
Thib  was  a  demurrer  to  a  declaration  undar 
the  17  St  18  Vict.  c.  125,  for  the  purpose  of 
attaching  a  bond  debt  alleged  to  be  due  from 
the  defendant  to  the  debtor  of  the  plaintiff.    It 
appeared  that  the  bond  had  been  given  by  tibe 
cfofendant  to  the  debtor  on  bringing  an  aetioii 
against  the  plaiiftiff,  and  that  it  was  con£« 
tioned  for  the  payment  by  the  present  de- 
fendant of  the  costs  therein  in  the  event  of  the 
debtor  being  nnsucoessful.    The  action  foiled, 
and  the  amount  of  the  plaintiff's  costs  was 
190/.  odd. 

By  the  64th  section  of  the  Common  Law 
Procedure  Act,  1864,  it  is  enacted,  that  '*.!£ 
the  garnishee  disputes  his  liability,  the  Judge, 
instead  of  maVing  an  order  that  execution 
shall  issue,  may  order  that  the  judgment  cre- 
ditor shall  be  at  liberty  to  proceed  against  the 
garnishee  by  writ,  calling  upon  him  to  show 
cause  why  there  should  not  be  executimi 
against  him  for  the  alleged  debt,  or  for  the 
amount  due  to  the  judgment  debtor,  if  leas 
than  the  judgment  debt,  and  for  costs  of  suit ; 
and  the  proceedings  upon  such  writ  shall  be 
the  same,  as  nesrly  as  may  be,  as  upon  a  wnt 
of  revivor  issued  under  the  Common  Law  Pro- 
cedure  Act,  1852." 

Kimgdon  in  support  of  the  demurrer ;  May* 
nard  and  Blade  contriL 

The  Coart  said,  that  the  bond  was  only  a 
covenant  to  indemnify,  and  was  not  an  ac- 
knowledgment of  a  specific  debt,  and  did  not 
come  within  the  Act*  The  defendant  waa 
therefore  entitled  to  judgment. 

CrolDn  €tuM  SMerhelr. 
Begina  v.  Keitk.    April  28,  1855. 

FORGING   PABT    OF   BANK   NOTB.— CON- 
VICTION. 

TAe  prisoner  kad  obtained  a  1/.  note  qf  a 
banking  company  and  cut  out  tke  centre 
and  ornamental  portions  and  taken  them  to 
be  engraved,  Held,  that  he  was  properly 
convicted  on  an  indictment  for  forging  pert 
of  what  purported  to  be  a  note  for  the  pay* 
ment  of  moneu  issued  by  a  bankingcom' 
pony  under  tke  11  Geo.  4,  and  1  Wm.  4, 
c.  66,  f.  18. 


■  The  count  for  freight  is  No.  13. 


'  Sect.  61  enacts,  that  ''  it  shall  be  lawful, 
for  a  Judge,  upon  the  ea^arte  application  of 
such  judgment  creditor,  either  before  or  after 
such  oral  examination*  Bud  upon  affidavit 
by  himself  or  his  attorney  aUting  that  judg- 
ment has  been  recovered,  and  that  it  is  still 
unsatisfied  and  to  what  amount,  and  that  any 
other  person  is  indebted  to  the  judgment 
debtor,  and  is  within  the  jurisdiction,  to  order 
that  all  debts  owing  or  accruing  from  such 
third  person  (hereinafter  called  the  garnishee) 
to  the  judgment  debtor  shall  be  attached  to 
answer  the  judgment  debt.** 
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Tbi8  was  an  indictment  agunst  the  prisoner 
for  forfi^ng  part  of  what  purported  to  be  a  note 
for  the  payment  of  money  issued  by  a  banking 
eompany  under  the  11  Geo.  4,  and  I  Wm.  4, 
c.  66,  s.  18.*  It  appeared  that  he  had  obtained 
a  1/.  note  of  the  British  Union  Banking  Com- 
pany, and  cut  out  the  centre  and  ornamental 
portions  and  taken  the  same  to  an  engrarer  to 
be  engraved,  representing  he  intended  filling 
tip  the  centre  with  the  tiUe  of  some  oil.  No- 
tiee  was  given  by  the  ensraver  to  the  police. 
The  question  was  reserved  bv  Coleridge,  J.«  as 
to  the  sufficiency  of  this  evioence. 

BittUston  for  the  prosecution. 

The  Court  affirmed  Uie  conviction. 


Regina  v.  Bundle.    April  28,  1855. 

INDICTMCNT  AGAINST  HUSBAND    FOE  ILL- 
TR BATING   WIFS. 

Held,  that  a  husband  whose  wife  is  a  kmatie. 


'  Which  enacts,  that  ''If  any  person  shall 
engrave  or  in  anywise  make  upon  any  plate 
whatever  or  upon  any  wood,  stone,  or  other 
material,  any  bill  of  exchange  or  promissory 
note  for  «the  payment  of  money,  or  any  part  of 
any  bill  of  exchange  or  promissorv  note  jfor  the 
payment  of  monev  purporting  to  be  Uie  bill  or 
note  or  part  of  tne  bill  or  note  of  any  person 
or  persons,  body  corporate  or  company  carry- 
ing on  the  business  of  bankers  (other  than  and 
except  the  Bank  of  England),  without  the  au- 
thority of  such  person  or  persons,  bodv  cor- 
porate or  companj,''  &c.,  "every  such  offender 
ahall  be  guilty  of^fetony." 


and  living  with  him,  cannot  be  inMeUd 
under  the  16  *  17  Viet.  c.  96,  s.  9,  far 
abusing  and  iU-treating  her,  as  hoeing  the 
ears  and  charge  of  her,  but  thai  it  is  am 
offence  only  at  Common  Law, 

Thk  indictment  in  this  case  char^  the 
prisoner  that,  having  the  care  of  his  wife,  who 
was  a  lunatic  to  his  knowledge,  he  had  abused 
and  ill-treated  her.  On  the  trial  befora 
Crotp^,  J.,  the  question  was  reserved,  whether 
the  prisoner  was  within  the  meaning  of  the  16 
9t  n  Vict,  c,  96,  8. 9*  as  having  the  care  and 
charge  of  his  wife* 

By  this  section  it  is  enacted,  that  "  If  any 
superintendent,  officer,  nnrae,  attendant,  ser- 
vant, or  other  person  employed  in  any  re- 
gistered hospital  or  licensed  house,  or  any  per- 
son having  the  care  or  charge  of  any  ein^ 
patient,  or  any  attendant  of  any  single  patient,  m 
any  way  abuse,  or  ill-treat,  or  wilfully  neglect 
any  patient  in  such  hospital  or  house,  or  sueh 
single  patient,  or  if  any  person  detaining  or 
taking  or  having  the  care  or  charge,  or  con- 
cemeid  or  taking  part  in  the  custody,  care,  or 
treatment  of  any  lunatic  or  person  alleged  to 
be  a  lunatic,  in  any  mj  abnss,  ill-treat,  or  wil- 
fullv  neglect  such  lunatic  or  aDeged  lunatic,  be 
shall  be  gmlty  of  a  misdemeanor,  and  shall  be 
subiect  to  inoictment  for  every  such  offence**' 
&c. 

Stoeh  and  Karslahe  fior  the  prosecution. 

The  Coarl  said,  that  the  Statute  was  not  to 
interfere  with  the  care  and  charge  of  a  husband, 
which  was  purely  of  a  domestic  character,  said 
that  the  offence  could  only  be  proceeded  agaiaat 
under  the  Common  Law* 


ANALYTICAL  DIGEST  OP  CASES, 

SBLiBCTBD  AND  CLiASSIPUD. 
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HOUSE  OF  LORDS'  APPEALS. 

AMBNDMBNT. 

See  Pleadings. 

APPBALi. 

^  Objection  in  respect  of  pcr/tet.— An  objec 
tion  m  respect  of  parties  to  an  appeal  must  be 
taken  before  the  Appeal  Committee.  Owen  jr. 
Homan,  4  H.  of  L.  Cas.  997. 

COMPBOMISB. 

Cause  standing  over  indefinitely. ---The  House 
wiU  refuse  to  allow  a  cause  to  stand  over  inde- 
finitely, though  upon  an  understanding  that 
the  appeal  is  to  be  compromised,  but  will  re- 
quire It  to  be  proceeded  with  in  its  regular 
turn,  or  to  be  withdrawn.  Mayor  of  London 
f.  Combe,  4  H.  of  L.  Cas.  1,089. 

COSTS. 

See  Wimdukg-up  Act,  2. 

CBBDITOR. 

^oe  Partnership  i  Surety. 

DBBD. 

Voluntary  or  for  value.-^J.  S.,  under  his 


marriage  setUement,  was  sdsed  of  certain  es- 
tates in  the  county  of  Clare  for  life,  remainder 
to  his  sons  successively  in  tail,  subject  to  a 
charge  of  5,000/.  as  a  provision  for  yonnmr 
children.  B.  S.  was  tne  eldest  son  of  this 
marriage,  W.  S.  another  son,  and  there  was  a 
daughter  Diana.  J.  S.  afterwards  purchased 
other  estates,  one  of  which  was  called  JCj 
which  in  180(S  he  conveyed,  by  way  of  mort- 
gage security  to  the  Bishop  of  Elphin.  In 
February,  1807,  he  executed  a  deed,  by  which 
assuming  to  be  the  owner  in  fee  of  K.,  he  con- 
veyed  it  and  other  lands  to  trustees  for  ^w»*^^lf 
for  life,  then  to  his  eldest  son  B.  S.  for  life, 
remainder  to  the  eldest  and  other  sons  of  B.  Sm 
successively  in  tail.  This  deed  contained  a 
covenant  on  the  part  of  B.  S.  to  pay  /.  S.'s 
debts,  and  to  discharge  a  sum  of  2,0002.  which 
/.  S.  had  undertaken  to  pay  to  pay  to  two  chil- 
dren of  Diana;  and  also  an  assignment  by 
/.  S.  of  his  personal  estate  in  favour  of  B.  S., 
who  was  thereby  appointed  tiie  attorney  of 
/.  S.,  with  power  to  call  in  the  debts  due  to 
him.     The  deed  was  r^stered  (apparently 
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viilKNit  the  knowledga  of  /.  8.,  or  of  W.  8.) 
vpoa  the  Itt  Jane,  1807-  On  the  13th  June, 
ISOf,  by  ft  deed,  to  which  J.  5.,  B,  8.,  two 
troMeee,  and  W*  8,  were  pertiei,  J.  8,  f^ranted 
and  B.  8.  confirmed  to  the  tnuteea  the  lands 
of  £1  to  J.  8.  for  life,  then  to  fT.  8.  for  life, 
nmainder  to  his  first  snd  other  sons  in  tail, 
with  a  power  to  each  stleceediniif  tenant  for  life 
to  chaife  the  same  with  a  jointure  for  his  wife; 
and  by  the  same  deed  fV.  8,  gave  up  his  share 
of  any  benefit  from  the  provision  for  younger 
children  under  his  fiither s  marriage  settlement 
or  otherwise.  This  deed  was  registered  a  few 
days  sfterwards.     /.  8,  died  in  November, 

1806,  snd  W»  8,  entered  into  possession  of  the 
lends  of  K.  W.  8.  married  in  1815,  and  B.  8. 
was  a  party  to  his  marriage  settlement,  in 
whidi  the  lands  of  K.  were  included,  and  by 
which,  under  apower  contained  in  the  deed  of 
June,  1807,  W\  8.  created  a  jointure  for  his 
wde.  B.  8.  paid  his  fitther's  debts,  satisfied 
th«  mortgage  on  the  lands  of  K.,  obtained  a 
rs-convejanee  of  them  to  himself,  and  died  in 
1837,  having  allowed  W,  8.  to  remain  in  un- 
disturbed possession  up  to  that  time.  fV,  8. 
continned  in  possession,  snd  died  in  1843. 
The  sen  of  B.  &  claiming  under  the  deed  of 
February,  1807,  brought  qectment  against  the 
son  of  W.  8.,  who  relied  on  the  deed  of  June 
for  his  title.  At  a  trial  of  this  ejectment,  the 
jury  found  that  the  deed  of  February,  1807, 
warn  a  voluntary  deed,  and  that  that  of  June, 

1807,  was  given  for  a  valuable  consideration. 
The  Court  of  Queen's  Bench  in  Ireland  directed 
a  new  trial,  which  took  place,  but  the  defend- 
ant did  not  appear,  and  the  plaintiflT  obtained 
judgment  against  him  by  default  A  biU  was 
fikdt  by  the  plaintiff  in  the  Court  of  Chancery 
in  Ireland  to  have  the  trusts  of  Uie  deed  of 
February,  1807,  carried  into  execution,  and 
that  Court  decreed  accordingly. 

Held,  that  the  decree  was  right;  that  after 
what  had  occurred  at  kw,  it  must  be  assumed 
that  the  deed  of  February,  1807»  was  given  for 
a  valuable  consideration,  and  that  the  deed  of 
June,  1807,  was  a  voluntary  deed ;  and  further, 
thst  the  subsequent  marrisgeof  IV.  8„  and  the 
dreumstances  attending  it,  did  not  constitute 
his  duldren  purchasers  for  value  under  the 
latter  deed,  which  could  not  {prevail  against  an 
earlier  and  a  previously  registered  deed  that 
had  been  executed  for  a  valuable  consideration. 
Scott  V.  8eott,  4  H.  of  L.  Cas.  1065. 

DILIOINCX. 

See  LUetfertnee  with  Property » 

FRAUD. 

SeeSarefy. 

INTKRFBBKNCC  WITH  PBOPBBTY. 

Fending  euU,—' Married  woman, — 8eparaie 
eitate» — Dtiigenee.'^lt  is  a  matter  of  discretion 
for  the  Court  of  Chancery,  whether  it  will  or 
will  not  interfere  by  interim  order  respecting 
die  property  of  a  litigant.  If  the  property  is 
is  fliectio  (in  the  sctual  enjoyment  of  no  one),  i 
the  Court  will  interfere  for  the  benefit  of  all  j 
concerned. 


When  a  married  woman,  having  a  sepaiate 
estate,  is  a  party  to  a  suit,  the  interference  wilt 
be  accorded  or  refused  according  to  the  dr- 
eumstances of  the  case. 

Where  the  Court  summarily  interfereo 
against  the  legal  possesrion,  it  has  a  right  to 
expect  a  plaintiff  to  proceed  with  the  most 
complete  and  honest  diligence  to  obtain  a  de- 
cree. Delay  in  his  procewlings  constitutes  an 
objection  to  the  proposed  intofeienoe.  Owm 
V.  HosMM,  4  H.  of  L.  Cas.  997. 

MABBIAOB. 

Bapeetaiion  qf  property. -^Frondee  to  ma^ 
a  fe/fjraiai/.— On  a  treaty  respecting  the  niar^ 
riage  of  H,  If.,  who  was  believed  to  have  con* 
siderable  expectations  firom  his  uncle,  H.  J7., 
the  guardians  of  the  lady  desired  a  settiement; 
and  H.  M.  addressed  a  letter  to  H.  B^  who 
answered, — "I  have  made  my  will,  and  left 
you  my  pnmerty  in  the  county  of  T.,  which  is 
very  consiaeraDle."  The  guardians  still  re- 
fused their  consent,  "  until  a  suitable  settle* 
ment  shall  be  made  by  Mr.  H.  B,  of  real 
estate  upon  the  manisge,  in  the  usual  course 
of  setUement,  and  until  the  sum  of  10,0001. 
shall  be  secured  to  the  trustees  of  the  estate  " 
of  the  &ther  of  the  lady,  from  whom  H.  Mm 
had  some  time  before  borrowed  that  monejv 
in  order  to  become  a  partner  in  a  bmk.  I& 
resolution  of  the  trustees  was  communicated  to 
H.  E.,  who  in  September,  1815,  wrote, — "  M]f 
sentiments  respecting  you  continue  unalter- 
able ;  however,  I  shsB  never  settle  part  of  my 
property  out  of  my  power  while  I  exist ;  my 
will  has  been  made  for  some  time,  and  I  am 
confident  that  I  shall  never  alter  it  to  your  dis- 
advantage. I  have  mentioned  before,  and  I 
again  repeat;  that  my  countv  of  Tipperary  es- 
tate will  come  to  you  at  my  aeath,  unless  some 
unforeseen  occurrence  should  tdce  place.  I 
have  never  settied  anything  on  any  of  my  no. 

fhews,  and  I  should  g[ive  cause  for  jealousy  if 
was  to  deviate  in  this  instance  from  a  reso> 
lution  I  have  long  made."  This  answer  was, 
at  the  desire  of  H.  JS.,  communicated  to  the 
guardians,  who,  in  March,  1816,  consented  to 
the  proposed  marriage  which  accordingly  took 
place  in  July  of  that  jeea,  A  settiement  was 
then  drawn  up,  in  which  it  was  recited,  that 
"  H.  M,  has  reason  to  expect  that  he  will,  upon 
t&e  decease  of  H.  E.,  become  entiUed  by  vhrtue 
of  the  will  of  H.  £.  to  a  certain  portion  of  his 
estate  and  property,  pursuant  to  the  declar- 
ation of  H.  JSf.  contained  in  his  letter  to 
H.  M.  of  September,  1816."  H.  B.  was  msde 
one  of  the  trustees  of  the  settiement,  and 
about  12  months  afterwards  he  executed  the 
deed;  but  there  was  no  evidence  that  he 
knew  anything  of  its  contents  beyond  the 
fact  that  he  was  named  as  one  of  the  trus- 
tees. H.  B.  sfterwards  devised  his  property 
to  other  persons. 

Held^  aflirming  the  decision  of  the  Court  be-, 
low,  that  H.  M.  could  not  maintain  a  suit  to 
compel  the  trustees  under  the  will  of  H.  B.  to 
convey  the  Tipperary  estate  to  him,  for  that 
H.  E.s  letters  aid  not  amount  to  a  contract  to 
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Mmmsell  y.  Hedges,  4  H.  of 


eettle  it  on  him. 
L.  Cm.  1,039. 
Cise cited  in  the  judgment:  HammenUij  v. De 
Biel,  IS  C.  &  F.  46;  9  Bear.  478. 

MABBIBD  WOMAN. 

flee  Inierference  with  Property. 

MASTKB,   DXaCRSTlON   OF. 

^st^Wwimg-^Aet^l. 

PABTIB8. 

See  Appeal. 

PABTNBR8HXP. 

Appoimiment  of  reeekferj^CtedUors. — Pw>- 
mmoqf  itote.'-DissokUion,^^A  creditor  of  a 
piflaerehip,  consieting  of  two  pereons,  had  re- 
Cfllfed  fit>m  one  of  them  joint  and  several  pro- 
inieaoiy  notes,  accepted  by  himself  and  a  tnird 
pttty,  a  married  woman,  having  separate  estate. 
no  partnership  was  aftemrards  dissolved  by 
deeds,  by  virtue  of  which  the  second  partner,  on 
giving  up  certain  title-deeds,  was  altogether 
esmerated  from  liability  to  the  creditor,  who, 
however,  expressly  reserved  his  rights  on  all 
notes  and  other  securities  which  he  held  in 
his  hands  at  the  time  of  the  execution  of  those 
deeds.  These  transactions  were  wholly  un- 
known to  the  third  party,  who  was  the  surety 
on  the  notes.  There  were  various  circum- 
BtHioes  which  might  have  awakened  the  sus- 
pldon  of  the  creditor,  and  he  had  not  taken 
any  steps  to  inform  the  surety  as  the  notes  be- 
came due,  that  she  had  become  or  continued 
liable  upon  them.  In  a  bill  for  an  account  and 
.  a  receiver,  filed  by  the  creditor,  the  surety  put 
in  an  answer  detailing  these  circumstanceSj 
and  alleging  fraud. 

Heldt  affirming  the  decree  of  the  Lord  Chan- 
csilor  TVtiro  f  who  had  reversed  the  order  of 
the  Master  of  the  Rolls),  that  this  was  not  a 
case  in  which  the  Court  would  interfere  bv 
appointing  a  receiver.  Owen  v.  Homam,  4  H. 
of  L.  Cas.  997. 

PLXADING8. 

Form  of. — Amendment.^On  the  hearing  of 
a  cause,  in  which  the  question  intended  to  be 
brought  up  for  decision  depended  on  the  form 
of  the  pleadings,  and  the  House,  after  azgu< 
ment,  was  of  opinion  that  the  pleadings  would 
not  idlow  that  question  to  be  properly  decided, 
time  was  given  to  allow  an  arrangement  be- 
tween the  parties,  by  which  the  pleadings 
miffht  be  altered  for  that  purpose.    Marquis  of 


BUBBTT. 

1.  hupmg  hg  crediior.^f^raud^-ThauA  a 
creditor  may  not,  in  every  case,  be  bound  to 
inquire  into  the  circumstances  under  which  a 
third  person  becomes  surety  to  him,  he  is  so 
when  the  dealing  between  the  parties  are  each 
as  to  lead  to  a  suspicion  of  naud.  Oidc»  t. 
HosMM,  4  H.  of  L.  Cas.  997. 

2.  Creditor  giving  tisse  to  deftfor.— It  is  a 
general  rule  that  a  creditor  may  ([ive  time  to  a 
principal  debtor  without  Drnuaicing  his  right 
against  the  surety,  provioea  he  expressly  fi^ 
serves  such  right.  Greumstancea  may,  no 
ever,  prevent  that  rule  from  having 
Owen  y.  Homam,  4  H.  of  L.  Cas.  997. 


VOLUICTABT  DBBD. 


SeeDMrf. 


Bnstol  V.  Robinson,  4  H.  of  L  Cas.  1088. 

PBACTICB. 

See  Appeal;  Compromise:  Pleadings. 

PBINCIPALi  AND   SUBBTT. 

See  Surety. 

BBCBIVBB. 

See  Partnership. 

SXTTLBMXKT  ON   MABBIAGB. 

See  Marriage. 

SOLICITOB. 

See  Windif^'up  Act,  2. 


WINDING-UP  ACT. 

1.  Construetion  of.  —  Equitable  and  leytd 
debts.'-'Diseretiomf^  Mastmr— Tht  intention  of 
the  11  &  12  Vict,  c  46  (the  Winding-up  Act  of 
1848),  was  to  provide  for  debts  recoverable 
only  in  equity  as  well  as  for  those  recovenbla 
at  law ;  and  the  Master  has  an  uncontrolled 
discretion  (subject  to  apfieal)  to  allow  or  dii* 
allow,  or  to  allow  as  a  dum  only,  according  to 
the  proofs  adduced  before  him,  any  demand 
against  a  company.  TerreU  y.  Huttom,  4  H* 
of  L.  Cas.  1,091. 

2.  Expenses  qffarmaiim  iff  eompang.^Vlaim 
qf  soUeiior  for  seroicet.— Cofto.---Certain  poi^ 
sons  proposed  to  form  a  company ;  they  enu 
ployed  J.  as  their  solicitor;  he  was  so  iianied» 
on  provisional  registration,  under  the  Jonit* 
StodiL  Company's  Act  $  the  directors  wen  not 
to  be  personally  liable  to  the  officers  of  tha 
company;  the  sohcitor  was  continuously  em- 
ployedyUntil  after  the  company  had  been  com* 
pletely  formed  and  resistend»  and  until  it  waa 
wound  op.  The  44th  article  of  the  deed  of 
settlement  declared,  that  ''  a  sufficient  pert  of 
the  funds  of  the  company  should,  upon  com* 
plete  registration,  be  appropriated  in  payment 
of  the  expenses  c^  and  incioental  to  the  forma- 
tion of  U&e  company,  including  those  of,  or 
having  reference  to,  thepreparation  and  exe- 
cution  of  thatdeed."  When  the  company  waa 
taken  before  the  Master  on  the  Winding-up 
Act,  the  solicitor  presented  a  demand  for  ser* 
yices  from  the  earliest  period  up  to  that  time. 
The  Master  allowed  the  demand  as  a  claisi 
only,  and  not  as  a  debt,  leaving  the  solicitor  to 
proceed  at  law. 

Held,  reversinff  an  order  of  Yice-ChanceHor 
Kindersleg,  which  had  permitted  the  order  of 
the  Master  to  stand,  that  the  Master  ought  to 
have  allowed  this  demand  as  a  debt,  but  sub- 
ject to  proof  that  the  items  came  under  the 
description  contained  in  the  44th  article,  and 
subject  also  to  taxation. 

As  the  solicitor  had  omitted  to  bring  the 
44th  article  to  the  notice  of  the  Vice-ChanceU 
lor,  his  order,  although  reversed,,  was  reversed 
without  costs.  TerreU  y.  Huiton,  4  H.  of  L. 
C!as.  1091. 


Siie  Hegal  BhdfvbeVt 


AND 


SOLICITORS'  JOURNAL 
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COUNTY  COURTS. 

THE   COHMISaiONERS'    FIRST   REPORT. 

Wb  proceed  to  sabmit  to  our  readers  the 
sabataace  of  the  reoommendations  contained 
in  the  first  report  of  the  Commissioners 
appointed  to  inquire  mto  the  state  of  the 
Uoanty  Courts  and  the  course  of  practice 
therein,  and  particokrlj  with  respect  to  the 
fees  levied  in  those  dourts.  The  report^ 
dated  the  3 1st  March,  is  sig;ned  by  the 
Master  of  the  Rolls ;  Mr.  Justice  Erie ; 
Mr.  Justice  Crompton ;  Mr.  Henry  Fitz- 
roy ;  Mr.  Keating,  Q.C. ;  Mr.  Koe,  Q.C. ; 
1^.  Serjeant  Dowling ;  Mr.  J.  Pitt  Tay- 
lor ;■  and  Mr.  MuUings. 

The  report  treats  of  the  following  mat- 
ters : —  1 .  The  establishment  of  the  Courts. 
2.  The  Jurisdiction.  3.  The  Judges, 
Officers,  and  Advocates.  4.  The  Proce- 
dore.  5.  The  Fees.  6.  The  Costs.  7. 
The  Accounts.  8.  The  Revenue  of  the 
Courts.     9.  Application  of  the  Revenue. 

The  Commissioners  commence  their  re- 
commendations with  respect  to  the  juris- 
diction of  the  County  Courts  on  legal 
claims,  and  observe,  that  in  examining  this 
subject  they  have  been  necessarily  led  to 
compare  the  procedure  in  the  Superior 
Courts  with  that  established  in  the  County 
Courts.  They  observe  that,  in  the  former, 
the  means  adopted  for  separating  questions 
of  law  from  those  of  fact,  the  exertions  of 
skilled  advocates  accustomed  to  practise  in 
the  central  tribunals  of  the  countiy,  the 
attendance  of  a  learned  and  enlightened 
Bar,  in  whose  presence  each  Judge  is  re- 
quired to  fulfil  the  functions  of  his  office, 
the  £unlity  for  reviewing  his  opinion  and 


'  Mr.  Pitt  Taylor  signs   subject  to  some 
observations  appended  to  the  report. 
Vol.  I..    Mo.  1,418. 


direction,  and  for  appealing  firom  the  deci- 
sion of  the  full  Coi^  are  calculated  to  in- 
sure the  satisfactory  administration  of  jus* 
tice.  On  the  other  hand,  considerable 
delay  and  expense  necessarily  result  from 
bringing  the  machinery  of  those  Courts 
into  full  activity. 

In  the  County  Courts  the  absence  of  any 
pre-appointed  means  of  separating  ques- 
tions of  law  from  those  of  fact,  the  non- 
employment  eenerallv  of  legal  advocates, 
the  non-attendance  oftk  Bar,  the  rapidity  of 
the  proceedings,  and  the  power  of  the 
Judge  finally  to  decide  on  all  questions  of 
law  and  fact,  except  where  the  claim  ex- 
ceeds 20/.  in  amount,  render  the  judgment 
of  the  Court  less  secure  against  miscarriage. 
On  the  other  hand,  the  County  Court  is 
near  to  the  residence  of  the  suitors,  and  the 
proceedings  are  simple,  cheap,  speedy,  and 
final. 

The  Commissioners  are  of  opinion,  that 
in  claims  of  considerable  amount  the  in- 
conveniences incident  to  the  administration 
of  justice  in  the  Superior  Courts  are  coun- 
terbalanced bv  the  greater  certainty  in  the 
application  of  the  rules  of  law  than  can  be 
expected  in  a  tribunal  so  constituted  as  the 
County  Court.  On  the  other  hand,  in 
claims  of  small  amount  they  think  that  the 
evils  caused  by  an  occasional  miscarriage 
are  more  than  counterbalanced  by  the  ad- 
vantages presented  by  a  local  tribunal,  the 
proceedings  of  which  are  simple,  cheap, 
speedy,  and  final. 

They  observe  that  it  may,  perhaps,  be 
difficult  satisfactorily  to  define  the  word 
"  small,"  as  it  is  a  word  of  relation,  but 
they  think  it  may  be  conveniently  treated 
for  the  purposes  of  jurisdiction,  as  embrac- 
ing claims  not  exceeding  20/.  With  regard 
to  claims  exceeding  20/.,  but  not  exceeding 
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50Z.  in  amonnty  they  think  the  jurisdiction 
should  remain  concurrent  as  at  present,  bat 
that  such  claims  should  be  subject  to  re- 
moTal  by  Uie  defendant  on  certain  condi- 
tions,  and  that  claims  of  a  greater  amount, 
or  aoch  as  involve  questions  otherwise  ex- 
cluded from  the  jurisdiction  should  be  de- 
rided by  the  County  Courts  only  where 
consent  nas  been  given  for  that  purpose  by 
both  parties,  or  a  superior  tribunal  has  di- 
rected the  matter  to  be  disposed  of  in  the 
County  Court. 

The  Commissioners  then  proceed  to 
divide  their  recommendations  on  the  sub- 
ject of  jurisdiction  into  two  parts; — lst» 
with  reference  to  increasing  the  present 
jurisdiction  of  the  Courts ;  2ndly,  with  re- 
ference to  the  introduction  of  additional 
securities  for  the  due  exercise  of  that  juris- 
diction. 

first.  As  to  the  exclusive  jurisdiction  of 
the  Courts  in  consequence  of  the  penalty  by 
deprivation  of  costs  in  the  Superior  Court, 
should  the  plaintiff  not  recover  a  sum  to 
the  amount  of  201.  or  5/.,  according  to  the 
nature  of  the  claim.  The  Commissioners 
state  that  the  object  which  the  Legislature 
had  in  view  was,  to  secure  to  the  pubUc  the 
benefit  of  a  local  tribunal  in  which  claims  of 
a  moderate  amount,  and  not  complicated  in 
their  nature,  might  be  enforced  with  cheap- 
ness and  rapidity ;  and  the  report  states, 
that  during  the  seven  years  which  have 
elapsed  since  the  establishment  of  the 
Courts,  the  experiment  has  been  eminently 
successful ;  but,  after  all  the  consideration 
which  the  Commissioners  have  bestowed 
upon  the  subject,  they  are  not  induced  to 
recommend  any  considerable  extension  of 
the  jurisdiction  of  the  Court.  They  think, 
however,  that  as  actions  for  false  imprison- 
ment are  now  within  the  jurisdiction,  actions 
for  malicious  prosecution  might  also  be  pro- 
perly brought  within  it. 

They  recommend,  however,  that  the  pro- 
viso contained  in  section  58  of  the  9  &  10 
Vict.  c.  95,  by  which  certain  questions  of 
title  are  excluded  from  the  jurisdiction  of 
the  Court,  should  continue  in  force,  unless 
both  parties  should  at  the  trial  consent  to 
the  Judge  deciding  the  question  in  dispute ; 
and  they  think  that  such  a  iurisdiction 
might  be  beneficially  conferred  by  the  con- 
sent of  both  parties  where  the  question 
arises  incidentally  to  the  claim  which  it 
is  the  immediate  object  of  the  action  to 
enforce. 

Thus  an  action  may  be  brought  for  the 
value  of  a  tree  which,  it  is  alleged,  that  the  de- 
fendant  has  wrongfully  cut  down.    The  de- 


fence  may  be,  that  the  tree  was  growing  on  tbe 
defendant's  own  land.  The  question  of  title 
to  the  freehold  then  becomes  a  question  ind* 
dentally  arising  in  the  cause,  but  which  must 
be  decided  in  order  to  dispose  of  the  claim. 
Again,  in  an  action  for  rent,  if  the  tenancy 
under  the  plaintiff  be  denied,  a  question  of 
title  to  the  tenancy  may  arise.  Both  parties 
may  be  quite  willing  that  the  Judge  of  the 
County  Court  should  decide  between  them,  bat 
as  the  law  now  stands,  the  Judge  has  no  ^wer 
to  do  so,  and  consent  would  not  confer  juris- 
diction for  this  purpose. 

They  recommend,  therefore,  that  if  both 
parties  are  willing  to  have  the  case  decided 
by  the  County  Court  Judge,  an  entry  to 
that  effect  should  be  made  on  the  minutes 
of  the  Court,  and  then  that  the  judgment 
should  be  binding  on  the  parties  so  far  as 
the  immediate  question  in  dispute  is  con- 
cemedy  but  should  not  be  evidence  of  title 
between  the  parties  or  persons  claiming  by» 
through,  or  under  them  in  any  other  pro- 
ceeding. 

The  Commissioners  do  not  recommend 
that  jurisdiction  should  be  conferred  in  such 
cases,  where  the  immediate  object  of  the 
action  is  to  recover  something  which  the 
proviso  enacts  shall  not  be  within  the  juris- 
diction of  the  Court ;  as,  for  instance,  an 
action  for  tolls  or  an  action  for  the  recovery 
of  a  tenement  not  within  the  meaning  of 
section  122. 

The  present  law  as  to  costs  in  the  Su- 
perior Court,  so  far  as  it  affects  jurisdiction, 
the  Commissioners  think  should  remain 
unaltered  with  the  exception,  that  where  an 
action  is  brought  in  the  Superior  Court  on 
a  contract,  to  recover  a  less  sum  than  20/.» 
and  the  defendant  suffers  judgment  by  de- 
fault, the  plaintiff  should  recover  no  costs, 
unless  upon  application  a  Judge  of  a  Su- 
perior Court  should  otherwise  direct.  This 
deprivation  of  costs,  however,  should  be 
subject  to  the  exceptions  contained  in  sec- 
tion 128  of  the  9  &  10  Vict.  c.  95,  where 
the  parties  reside  more  than  20  miles  apart, 
or  the  other  circumstances  contemplated  by 
the  section,  exist. 

2nd.  As  to  eoncuiTcnt  jurisdiction,  where 
the  amount  of  the  claim  exceeds  51.  in  tort 
and  20/.  in  contract,  but  does  not  exceed 
50/. — In  those  cases  the  choice  of  tribunal 
between  the  Superior  Court  and  the  County 
Court,  is  vested  in  the  plaintiff.  This  ju- 
risdiction as  to  claims  above  20/.,  was  first 
conferred  on  the  County  Court  in  the  month 
of  August,  1850,  and  has  been  exercised  to 
a  very  considerable  extent,  as  no  less  than 
39,580  plaints,  both  in  tort  and  contract, 
ranging  in  amount  between  20/.  and  50/. 
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uidosiTe,  have  been  entered  in  the  County 
Coorts  between  the  time  of  passine  the  Act 
and  the  31st  December,  1853,  and  of  these 
22,968  haye  been  tried.' 

Hie  Commissioners  are  of  opinion,  that 
in  soch  cases  the  defendant  should  have  an 
opportunity  of  exjpressing  his  dieaent  from 
tne  plaintiff's  choice  of  tribunal,  the  plain- 
tiff being  permitted,  as  at  present,  to  exer- 
cise his  option  in  the  first  instance ;  but  the 
defendant,  if  not  disposed  to  try  the  cause 
iiefore  the  County  Court,  ought  to  be  per- 
mitted to  try  in  the  Superior  Court  without 
assigning  any  reason,  on  giving  satisfactory 
proof  that  his  objection  is  not  for  the  pur- 
pose of  delay.  And  they  add,  that  for  this 
purpose  he  should  be  required  to  give  in 
the  County  Court  security  for  the  amount 
tlaimed  and  coste  in  the  Superior  Court,  or 
to  make  a  deposit  to  the  lixe  amount,  not 
exceeding  in  the  whole  150/.,  the  costs  in 
the  Court  below  being  treated  as  costs  in 
the  cause.  The  plaint  might  then,  it  is 
suggested,  be  transmitted  to  such  one  of 
the  Superior  Courts  as  the  plaintiff  should 
direct.  If,  howerer,  the  defendant  do  not 
dedare  his  dissent  and  comply  with  the 
condition  within  such  time  as  shall  be  fixed 
by  the  practice  of  the  Court,  he  must  be 
taken  to  assent  to  the  cause  being  tried  by 
the  County  Court,  and  that  tribunal  may 
then  dispose  of  the  cause  in  the  usual  way. 
Thb  right  of  removal  is  intended  to  be 
in  addition  to  the  power  to  remove  already 
existing  by  law  in  such  cases. 

It  is  also  recommended,  that  if  the  sum 
daimed  be  a  balance  alleged  to  be  due,  not 
exceeding  50/.,  after  making  an  allowance 
for  a  set'Offi  if  the  claim  and  counter-claim 
do  not  respectively  exceed  200/.,  the  case 
should  be  within  the  concurrent  jurisdic- 
tion. 

The  Commissioners  also  think  that  the 
concurrent  jurisdiction  may  be  rendered 
beneficially  available  by  extending  it  to 
actions  of  malieioue  prosecution.  They 
also  recommend  that  in  an  action  brought 
the  Superior  Court,  where  it  appears 
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that  a  sum  not  exceeding  50/.  is  claimed  in 
an  action  of  contract,  or  that  the  claim  is 
reduced  by  set-off,  payment,  or  otherwise, 
to  a  sum  not  exceeding  50/.,  the  Judge  be 
authorised  to  direct,  on  the  application  of 
either  party  and  on  such  terms  as  he  shall 
think  fit,  that  the  cause  be  heard  in  a 
County  Court. 

Third.   Jurisdiction  by   content. — ^This 


'  It  does  not  appear  whether  all  these  cases 
have  been  actually  litigated  before  the  Court 
or  jury. 


power  was  conferred  on  the  Court  by  the 
17th  section  of  the  13  &  14  Vict.  c.  61. 
Tlie  principle  of  the  section  is  to  permit 
parties,  if  so  inclined,  to  refer  matters  in 
dispute  to  the  County  Court  Judge  as  to  an 
arbitrator,  and  the  Commissioners  are  of 
opinion  that  the  principle  should  be  ap- 
plicable to  aU  questions,  whether  of  law  or 
fact,  in  which  the  Courts  of  Common  Law 
have  jurisdiction,  except  in  crim.  con.  ac- 
tions. 

On  proceedings  in  efeetment,  with  refer- 
ence to  the  power  with  which  the  County 
Court  is  invested  in  certain  cases  to  restore 
possession  of  tenements  where  the  annual 
rent  or  value  does  not  exceed  50/.  and  no 
fine  has  been  paid,  the  Commissioners  think 
that  the  County  Court  ought  to  have  juris- 
diction only  in  those  cases  where  the  amount 
of  the  annual  rent  and  annual  value  do  not 
exceed  50/.   They  observe  that,  unless  such 
an  alteration  in  the  law  be  made,  the  juris- 
diction would  continue  to  embrace  a  class 
of  cases  which  the  Le^slature  could  not 
have  intended  to  be  decided  in  the  County 
Court.    Thus,  in  the  case  of  land  let  on  a 
building  lease,  the  reserved  rent  might  not 
exceed  50/.,  but  the  value  of  the  houses 
erected  upon  it  being  of  many  thousand 
pounds'  value,  the  annual  value  might  far 
exceed  50/.    Tliey,  therefore,  recommend 
that  where  the  annual  value  of  the  premises 
sought  to  be  recovered  exceeds  the  amount 
of  50/.,  although  the  rent  reserved  does  not 
exceed  that  amount,  the  case  should  not  be 
within  the  jurisdiction  of  the  County  Court. 
With  this  alteration  of  the  kw,  the  Com- 
missioners recommend  that  this  jurisdiction 
be  extended  to  cases  where  one-half  years' 
rent  is  in  arrear,  and  the  landlord  or  lessor 
has  a  right  by  law  to  re-enter  for  nonpay- 
ment, but  no  sufficient  distress  has  been  left 
on  the  premises  to  countervail  such  rent ; 
and  also  to  the  case  of  mortgages  where  the 
money  lent  does  not  exceed  100/.  and  the 
mortgagee  is  entitled  to  obtain  possession. 
In  the  Utter  case  they  think  that  the  Judge 
should  have  power  to  postpone  granting  a 
warrant  of  possession  for  such  period  as  he 
may  think  fit,   and  be  invested  with  the 
same  powers  as  might  be  exercised  by  the 
Court  in  pursuance  of  the  first  Common  Law 
Procedure  Act,  s.  219,  in  actions  of  eject- 
ment between  morteagee  and  mortgagor. 
They  also  deem  it  desirable  that  where  a 
sub-tenant  is  served  with  a  summons  at  the 
instance  of  the  superior  landlord  he  should 
be  bound  to  give  notice  to  his  immediate 
landlord,  who  should  be  entitled  to  come  in 
and  defend.    The  Commissioners  also  re- 
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Thirdly,  that  a  shnilar  sobatitotioii  of  jny- 
ment  of  money  instead  of  giving  secuii^ 
under  the  Statute,  ahould  be  permitted 
when  the  plaint  is  remoyed*  Fointhly, 
that  the  repleiisor,  if  desirous  of  tiying  the 
cause  in  the  Superior  Court  shonU^  <m 
making  a  dedaiation  similar  to  the  statu- 
tory one,  be  permitted  to  give  security  or 
pay  money  into  the  hands  of  the  derk,  and 
that  on  such  security  being  given  or  paymont 
made,  the  chattel  should  be  deUvend  to 
the  replevisor  and  the  action  of  replevin  be 
at  once  commenced  in  the  Superior  Cout 
Fifthly,  that  if  the  replevisor  be  desirous  of 
proceeding  in  the  County  Court,  the  pnc- 
tice  as  to  removal  now  prevailing  under  the 
Statute  should  continue,  but  modified  by 
the  rijght  to  deposit  money  instead  of  givivg 
security.  Sixthly,  that  where  the  cause  is 
not  removed  by  either  party,  the  decision 
of  the  Judge  on  qjnestions  of  law  should  be 
subject  to  appeal  m  the  same  manner  as  oo 
ordmary  dauns  in  cases  where  the  rent  or 
damages  exceed  20L 

In  interpleader  cases,  the  County  C<Nirt 
has  at  present  jurisdiction  in  cases  arising 
out  of  claims  made  on  chattels  taken  in 
execution,  but  has  no  jurisdiction  in  other 
cases  where  interpleader  is  idlowed  in  the 
Superior  Courts.  The  Commissioners  sie 
of  opinion  that  such  a  jurisdiction  shoold 
-_-'  .  t  i_.  ^         r    .       A.       V  be  conferred  on  the  County  Court,  and  that 

jouniey  with  hiB  .uretieB.     Again,  dthoujb  ^^^i^^^l^^J^^^^^^ 
the    replevisor    be   desirous    of   tryuig    his   .,  ^*^'^«^  iu*crpicwiw  wuiu "« f^*"T      ^ 
m  the  Supreme  Court,  he  is  obli,^  to  ^«  ^''P*™'  ^^^  "^Jf^  ,^1^   "  ' 
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commend  that  a  claim  for  mesne  profits  not 
exceedinff  50/.  in  amount,  ahould  oe  allowed 
to  be  included  m  a  plaint  for  the  recovery 
of  possession  of  the  demised  premises. 
They  are,  however,  of  opinion  that  the 
fin^ty  of  the  Judge's  decision  in  cases  of 
this  description  should  be  modified,  and 
that  an  appeal  ought  to  be  allowed  where 
the  annual  rent  and  value  of  the  premises 
or  the  mortgage  debt  exceeds  20/;  and 
that  this  mode  of  appeal  should  be  allowed 
in  addition  to  that  provided  by  sections  126 
and  127  of  the  9  &  10  Tict.  c.  95. 

In  replevin,  the  Commissioners  recom- 
mend the  following  alterations  to  remedy 
the  inconvenience  now  existing  :«— 

At  present,  when  the  chattel  has  been  seised, 
if  the  owner  be  desirous  of  contesting  the 
lawfuhiess  of  the  seisure,  he  must  give  &  re- 
|devin  bond  to  the  sheriff  or  his  replevin  clerk. 
oy  law,  the  sheriff  is  only  bound  to  apooint 
four  replevin  clerks  in  each  county,  ana  the 
persons  whose  chattels  are  most  likely  to  be 
distrained  are  not  generally  aware  of  the  name 
or  residence  of  those  clerks.  Consequently, 
in  the  majority  of  instances  the  alleged  ag- 
grieved party  submits  to  the  distress  or  travels 
with  his  sureties  to  the  county  town  in  order 
to  give  the  usual  bond*  In  the  former  case, 
the  chattels  may  be  sold  at  a  considerable  loss, 
or  an  oppressive  srraogement  be  made  for  the 
surrender  of  them ;  in  the  latter,  the  replevisor 
may  be  compelled  to  take  a  long  and  expensive 


give  the  bond  to  prosecute'hii  suit  in  the  ^^^  County  Court  should  be  allowed  asinu- 
Oouaty  Court,  and  afterwards  to  remove  it  by  |  kr  privily ;  but  that  in  the  cases  where 
ceriiorartfrom  the  latter  Court  after  complying ,  claims  are  made  on  goods  taken  in  execUr 
with  the  conditions  imposed  by  the  Statute,  i  tion,  the  decision  of  the  County  Court 
Again,  if  the  replevisor  be  desirous  of  obtain- 1  Judge  should  be  subject  to  appeal  in  the 
mg  possession  of  his  chattel  and  prefer  de-  1 3^^^^  manner  and  on  the  same  ^unds  ss 
poaitmg  money  to  g^mng  secunty,he  is  not  -  ordinary  cUima  exceedimr  20/.  It  is 
permitted  so  to  do.  The  same  observation  as  v  "*^Jf  u«uua  ciwwsuuig  ^vi 
tonot being  aUowed to  deposit  mooey,  appbes  ^^^  recommended  that  where  m  cases  of 
to  cases  of  removal  in  conformity  with  the  interpleader  the  second  action  is  brought^ 
provisions  of  the  Statute.  Agsin,  the  decision  |  threatened  in  the  simerior  tribunal,  the 
of  Uie  County  Court  Judge  on  questions  of  right  to  interolead  ought  still  to  be  reserved 
law  in  those  cases  where  neither  party  re- '  to  the  defendant  in  the  County  Court.  Id 
moves,  slthoogh  the  rent  or  damage  exceeds  the  event  of  an  issue  being  directed  by  the 
the  sum  of  20/.,  is  not  subject  to  appeal.  .  j^^  ^f  ^^  County  Court,  he  might  select 

To  remove  these  objections,  the  Com- '  ^^  ^^^^Q*^  to^^^sp<^  of  it  which  appeared 
adaaiontfs  recommend,  first,  that  the  derk  ^  ^^™  ^^^  convenient  for  the  purpose, 
of  the  County  Court  should  be  the  sole  le-  Should  a  proper  case  be  shown  for  altering 
pfefin  deik  in  each  district  and  perform  all  ^^^  tribunal  before  which  the  case  was  so 
&  duties  of  that  officer.  Secondly,  that  <J™5ted  to  be  tried,  a  Judge  of  the  Superior 
the  rqrfevisor  should  be  permitted  instead  of  j  Court  nOght  be  enabled  to  interfere, 
ming  security  to  pay  into  the  hands  of! 

2i0   derk,  a  sum    nroportionate    to    the  |     The  Commissioners  next  proceed  to  ctair 
mooDt  of  the  rent  daimed  or  the  damage  i  sider  the  additional  securities  suggested  for 
alleged  to  have  been  don^  sodi  sum  in;  the  due  exercise  of  the  jurisdiction. 
case  of  dispute  to  be  settled  by  the  derk, '     First,  as  to  the  writ  of  eertiarari.     By 
togetber  with  a  certain    sum  for   costs,  the  provisions  of  section  90  of  the  9  &  1^ 
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Tict.  c.  95,  DO  case  can  be  remored  from 
&e  County  Court  where  the  claim  does  not 
exceed  5L,  and  then  only  by  leave  of  a 
Judge  of  the  Superior  Court  on  such  terms 
as  he  thinks  fit.  The  Commissioners  ob- 
serve that — 

As  a  general  rnle«  the  amount  of  the 
claim  is  a  coovenient  test  of  the  import- 
ance of  the  question  to  be  determined,  and 
tiierefore  it  is  generally  desirable  that  where 
a  daim  does  not  exceed  5/.  the  cause  should 
he  irremovable.  But  it  occasionally  hap* 
pens  that  questions  of  great  difficulty,  both 
of  law  and  fact,  arise  in  cases  where  the 
amount  in  dispute  does  not  exceed  52.  Thus, 
qnastioos  of  fact  occur  where  the  claims  belong 
to  a  class,  each  of  which,  individually,  is  of 
les^  amount  than  5/.,  but  which,  being  ques- 
tions of  fact  cannot,  as  the  law  now  stands,  be 
raised  before  a  superior  tribunal.  Thus,  in 
actions  by  several  woikmen  against  a  contrac- 
tor, or  by  several  passengers  on  a  railway,  or 
by  several  customers  of  a  common  carrier, 
iHbere  in  each  case  the  demand  does  not  exceed 
Si.,  although  the  question  is  of  considerable 
inqiortance,  and  in  effect  brings  into  litigation 
an  aggregate  amount  far  beyond  5/.,  no  means 
exist  at  present  of  removing  such  actions  into 
the  Superior  Court.  Again,  different  ques- 
tions of  law  other  than  those  which  are  ex- 
cluded from  the  jurisdiction  of  the  Court  may 
arisen  or  such  questions  may  be  so  mixed  with 
questions  of  fact  as  not  to  be  conveniently  se- 
parated, and  yet  the  amount  in  dispute  may 
not  exceed  5/. 

They  therefcwe  recommend,  that  where  a 
ebdm,  whether  in  tort  or  contract,  does  not 
ezoeed  5/.,  it  shall  be  competent  for  the 
defendant  to  remove  the  plaint  into  one  of 
the  Superior  Courts  by  leave  of  the  Judge 
of  those  Courts ;  but  only  on  giving  se- 
enrity  for  the  claim  and  costs  in  the  Su- 
perior Court,  not  exceeding  100/.,  or  on  de- 
podting  that  amount,  and  on  such  other 
terms  as  the  Judge  ihay  think  proper  to 
impose. 

It  is  competent  for  a  defendant  to  remove 
a  plaint  for  a  sum  exceeding  5/.  and  not 
ezeeeding  50/.  from  the  County  Court  by 
permission  of  a  Judge  of  the  Superior 
Court,  on  such  terms  as  he  shall  think  fit ; 
and  the  Commissioners  are  of  opinion,  that 
in  such  cases  the  law  should  remain  un- 
altered, except  that  the  Judge  should  fur- 
ther be  empowered  to  make  the  costs  of  the 
proceedings  in  the  County  Court,  which, 
under  the  present  law,  are  lost  to  the  party, 
costs  in  the  cause. 

Tliey  recommend,  also,  that  where  an  ap- 
pheation  is  made  for  a  writ  of  certiorari  to 
one  Court  or  to  one  Judge  for  the  purpose 
of  removing  a  plaint  from  the  County  Court, 
and  the  application  is  contested,  the  refusal 


by  that  Court  or  Judge,  subject  in  the  lat- 
ter case  to  the  usual  appeal  to  the  Court» 
should  be  binding  in  me  matter,  and  that 
no  farther  application  should  be  permitted 
to  any  other  of  the  Superior  Courts  on  the 
same  grounds. 

They  further  recommend  that  in  all  cases 
where  a  certiorari  has  been  obtained  eaparte 
for  the  removal  of  a  plaint  from  the  County 
Court,  and  the  party  obtaining  it  has  not 
lodged  the  writ  with  the  dark  of  the  County 
Court  two  clear  davs  at  least  before  the  day 
fixed  for  hearing  tne  plaint,  and  if  he  has 
not  given  notice  to  the  plaintiff  of  such  cer- 
tiorari having  been  obtained  one  clear  day 
at  least  before  the  day  fixed  for  hearing  the 
plaint,  the  Judge  of  the  County  Court 
ought  to  be  empowered,  at  his  discretioi^  to 
order  the  party  obtaining  the  certiorari  to 
pay  all  the  costs  of  the  day,  or  so  much 
thereof  as  he  shall  think  fit,  if  the  Court  or 
Judge  granting  the  certiorari  has  made  no 
order  respecting  such  costs. 

It  is  also  recommended  that  a  Court  or 
Judge  to  whom  an  application  is  made  for 
a  certiorari  to  remove  a  plaint  from  a 
County  Court,  ought  to  be  empowered  to 
grant  a  rule  or  summons  to  show  cause  whv 
a  certiorari  should  not  issue,  and  that  such 
rule  or  summons,  if  so  directed,  should  be 
a  stay  of  proceedings  until  the  determina- 
tion of  such  rule  or  summons. 

Secondly,  with  respect  to  the  writ  of  pro- 
hibition.— ^The  Commissioners  recommend 
that  restrictions  similar  to  those  in  the  case 
of  writs  of  certiorari,  except  as  to  deposit 
of,  or  security  for  costs  should,  so  far  as 
they  are  applicable,  be  imposed  on  writs  of 
prohibition.  They  Airther  recommend, 
that  where  the  writ  of  prohibition  is  directed 
to  the  Judge  of  the  County  Court,  the  de- 
cision of  the  Superior  Court  should  be  final, 
and  that  no  declaration  or  further  proceed- 
ings in  prohibition  be  allowed. 

Thirdly,  as  to  Appeals. 

¥^rst,  as  to  questions  of  law.  In  causes 
peculiarly  within  the  jurisdiction  of  the 
County  Courts  one  important  object  sought 
to  be  attained  is  finality  with  which  a  right 
to  appeal  would  injuriously  interfere,  flic 
Commissioners  think,  therefore,  that  it 
would  be  contrary  to  sound  principle  to 
allow  an  appeal  either  on  questions  of  law 
or  fact,  when  the  matter  in  dispute  does 
not  exceed  20/.  in  amount.  If  any  diffi- 
cult question  of  law  be  likely  to  arise  in  a 
cause  of  that  amount,  the  facilities  for  re- 
moval already  existing,  or  which  have  now 
been  recommended,  would  prevent  a  failure 
of  justice,  and  with  respect  to  unexpected 
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di£5ciilties  arising  at  the  trial  they  must  be 
exceptional,  and  should  not  interfere  with 
thegeneral  principle  of  the  jurisdiction. 

"With  respect  to  claims  wnich  exceed  the 
amount  of  20/.,  but  do  not  exceed  50/.,  and 
cases  within  the  consent  clause  of  the  ex- 
tending Act,  a  right  of  appeal  exists,  and 
the  Commissioners  are  of  opinion  that  no 
change  should  be  made  in  the  law  in  that 
respect.  They  also  think  that  the  power 
of  appeal  should  exist  in  all  claims  exceed- 
ing 20/.  within  the  legal  jurisdiction  of  the 
Court,  including  that  branch  which  has 
lately  been  conferred  in  matters  of  revenue. 

Secondly,  as  to  appeals  on  questions  of 
fact.  With  respect  to  those  questions,  the 
Commissioners  are  of  opinion,  that  whether 
under  the  exclusiye,  concurrent,  or  consent 
jurisdiction,  they  ought  not  to  be  allowed. 
In  cases  within  the  exclusive  jurisdiction 
they  would  be  extremely  misddevous,  as 
tending  to  promote  liti&;ation  and  increase 
expense.  In  cases  within  the  two  other 
branches  of  the  jurisdiction,  as  the  Judge 
only  acquires  power  to  decide  the  case  by  the 
consent  of  the  parties,  his  determination  is 
similar  to  the  award  of  an  arbitrator,  and  on 
questions  of  fact  ought  to  be  equally  final. 

The  recommendations  of  the  Commis- 
sioners as  to  Fees  and  Costs  will  next  be 
noticed. 


NEW  COURTS  OF  LAW. 

FUND  FOB  PURCHASING  A  SITB  AND  BRKCT- 
INO  THE   PROPOSED   BUILDING. 

The  return  relating  to  the  funds  stand- 
ing in  the  name  of  the  Accountant-Creneral 
of  the  Court  of  Chancery,  obtained  on  the 
motion  of  Mr.  Mullings,  and  which  will  be 
found  in  a  preceding  Number  for  March 
3rd,  affords  some  important  accurate  infor- 
mation with  reference  to  that  portion  thereof 
known  as  the  Suitors'  Fund. 

The  amount  of  the  suitors'  cash  lying 
unemployed  in  the  Bank  on  October  Ist, 
1853,  was  3,239,226/.  18*.  5d.,  whereof 
2,252,464/.  0«.  7d.  has  been  laid  out  in  the 
purchase  of  2,590,928/.  18*.  6d.  stock, 
and  the  surplus  interest  which  has  arisen 
therefrom,  amounting  to  1,032,053/.  7s.  4d., 
has  been  laid  out  in  the  purchase  of 
1,291,629/.  5s.  6d.  stock.  In  case  of  the 
whole  of  the  above  amount  of  suitors'  cash 
being  reclaimed,  and  the  stock  should  prove 
insufficient  to  realise  the  cash  wherewith  it 
was  purchased,  this  latter  amount  of  stock 
is  liable  to  make  good  the  deficiency,  an 
event  never  likely  to  happen,  as  this  stock 


has  been  purchased  at  an  average  price  of 
87/*,  and  it  is  also  understood  the  cash  on 
accounts,  which  have  not  been  dealt  with 
for  15  years  amounts  to  at  least  500,000/. 

The  interest  of  both  the  above  amounts 
of  stock  is  applicable  to  the  payment  of  the 
salaries  and  compensations  of  tne  officers  of 
the  Court  of  Chancery.     An  analysu  of 
the  hist  annual  return  of  the  Accountant- 
General  of  the  Court  of  Chancery  to  Ist 
November,  1854,  shows  that  the  compen- 
sations payable  to  the  officers  of  the  Cour^ 
and  the  sidaries  of  the  Masters  and  their 
clerks,  which,  under  the  Masters'  Abolition 
Act,  will  cease  on  their  deaths,  amount  to 
80,000/.  per  annum,  and  as  these  are  now- 
diminishing  to  the  extent  of  at  least  2,000^. 
per  annum,  it  follows  that  at  the  expiration 
of  20  years  40,000/.  per  annum  thereof 
will  cease  to  be  pavable.    Assuming  that 
40,000/.  is,  in  round  numbers,  the  interest 
of  the  above  1,291,629/.  5s.  6d.  stock,  we 
find,  on  reference  to  the  schedule  to  the 
Succession  Duty  Act,  that  an  annuity  of 
40,000/.  per  annum,  diminishing  annually 
2,000/.,  is  of  the  value  of  320,669/.  cash, 
or  352,735/.  consols  at  90/.     If,  therefore, 
352,;35/.  of  the  above  1.291,629/.  5s.  6d. 
stock  were  authorised  to  be  laid  out  in  the  pur- 
chase of  an  annuity  of  40,000/.  per  annum, 
diminishing  2,000/.  per  annum,  and  termi- 
nating in  20  years,  and  a  guarantee  given 
by  Parliament  to  supply  any  portion  of  this 
1,291,629/.  5s!%l.  stock  that  might  be  re- 
quired to  make  gd«d  any  demand  of  the 
suitors,  it  would  leave  938,894/.  5s.  6d. 
stock,  which  might,  without  injury  to  the 
suitors,  be  applied  in  the  purchase  of  the  site 
and  the  erection  of  the  new  Courts  of  Justice, 
and  it  would  be  amply  sufficient  for  that 
purpose,  as  will  be  seen  on  reference  to  the 
estimated  expense  thereof  detailed  in  our 
Number  for  the  15th  of  May,  1852.     As 
an  equivalent  to  the  suitors  for  such  an 
application  of  a  portion  of  their  funds,  the 
Government  should  assume  the  payment  of 
the  rest  of  the  compensations,  and  the  sala- 
ries   of   the    Masters    and    their    clerks, 
whereby  the  suitors  would  be  relieved  for 
the  next  20  years  to  the  extent  of  40,000/. 
per  annum,  and  for  the  following  20  years 
to  the  extent  of  40,000/.  at  the  commence- 
ment, but    subsequently  diminishing  an- 
nually 2,000/.,  so  that  the  fees  now  levied 
on  the  suitors  might,  on  the  Government 
assuming  that  payment,  be  diminished  to 
the  extent  of  40,000/.  per  annum,  or  four- 
ninths  of  the  present  fees  imposed  on  the 
suitors  of  the  Court  of  Chancery. 
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bemunerahon  of  soLicrroRS. 

[PBTITIOKS    PROM    THB     LIVERPOOL    AND 
LBBD8  LAW  80CIBTIBS. 

7b  tie  Rigki  Hmumrabk  the  Lord  High  Ckam^ 
edior  of  Great  Britain, 

The  Memorial  of  the  Liverpool  Lav  Society 
of  practiaiog  Attorneys  and  Solicitors. 
Sbrwrth, 

Tliat  your  Memorialists  are  largely  enfia|<ed 
m  snits  in  the  Hip^h  Court  of  Chancery,  the 
necessities  of  commerce  occasioning  frequent 
resort  to  that  Court. 

ITiat  the  inadequate  remuneration  of  the 
eountry  solicitor  was  the  soliject  of  complaint 
in  the  time  of  your  lordship's  great  prede- 
cessor, the  Earl  of  Eldon,  and  has  so  continued 
to  the  present  time,  with  a  great  aggravation 
within  the  last  three  years  bv  the  changes  in- 
troduced in  the  practice  of  the  High  Court  of 
Qumcery. 

That  your  Memorialists  greatly  deplore  that 
their  emoluments  should  be  made  dependent 
i^Mm  the  length  and  bulk  of  paper  consumed 
in  the  proceedings  in  suits,  and  would  hail 
as  a  gnsat  boon  any  plan  which  could  be  de- 
vised to  make  their  compensation  run  pari 
poMMm  with  the  interests  of  their  clients,  and 
rabmit  with  very  great  deference,  that  having 
reference  to  some  standard  scale  of  remunera- 
tion, large  discretionanr  powers  might  be 
safely  given  to  taxing  officers  to  award  remu- 
neration according  to  the  intricacy  of  a  suit, 
and  the  time  and  attention  and  skill  apparently 
bestowed  npon  it. 

That  your  Memorialists  would  fain  hope  that 
your  lordship's  known  liberality  and  consider- 
ation for  all  members  of  our  common  Profes- 
sion, would  induce  you  to  illustrate  your 
tenure  of  the  Great  Seal,  by  removing  all  just 
grounds  of  complaint  in  reference  to  the  re- 
muneration of  solicitors,  by  the  appointment 
of  a  Committee  to  investigate  the  whole  sub- 
ject, and  by  carrying  the  result  of  its  labours 
into  effect. 

And  your  Memorialists  will  ever  pray. 


To  tie  BigU  Honom-able  Robert  Momep 
Barom  Cramworth,  Lord  High  CkameeUor  </ 
Oreai  BrUaim. 

The  memorial  of  the  practising  Attorneys 
and  Solicitors,  residing  at  Leeds,  constitut- 
ing the  Leeds  Law  Society. 
Shbwbth, 

That  in  common  with  the  general  body  of 
our  Profession,  we  hailed  the  prospect  of  sub- 
stitnting  a  scale  of  equity  costs  which  would 
proportion  the  solicitors'  remuneration  to  the 
capital,  skill,  and  labour  actually  employed  for 
one  which  made  it  chiefly  dependent  on  the 
length  of  the  documents  prepared. 

lliat  the  old  scale,  by  allowing  unnecessary 
charges  for  formal  or  easy  services,  but  ex- 
cluding other  services  of  greet  difficulty  and 
importance  from  all  remuneration,  was  unjust 
to  the  Profession,  except  to  the  few  whose^ 


equity  practice  was  extensive  enough  to  make 
the  allowances  for  formal  or  easv  business 
balance  the  want  of  any  allowance  for  difficult 
and  imi)ortant  services,  and  was  unjust  to 
clients  by  making  one  pay  in  a  high  scale  of 
allowance  on  formal  aocuments  for  difficult 
but  unremunerated  services  to  another,  as  well 
as  injurious  to  their  interests,  by  making  it 
the  interest  of  solicitors  to  increase  the  num* 
ber  or  length  of  the  documents  they  had  t«> 
prepare. 

That  the  scale  of  equity  costs,  issued  in  Oc* 
tober,  1863,  does  no^  however,  by  any  means 
answer  the  requirements  of  the  case,  and  must^ 
as  your  memoriuists  conceive,  have  been 
framed  under  great  misconceptions  of  the  na- 
ture, extent,  and  difficulty  of  the  services  re- 
quired from  the  solicitor  under  the  new  sys- 
tem; its  general  effect  being  to  abolish,  or 
greatly  reduce,  the  length  of  documents  upon 
which,  under  the  former  system,  the  solicitor's 
remuneration  chiefly  depended,  without  any, 
or  with  a  very  inadequate  allowance,  for  those 
services  which  were  performed  gratuitously 
under  the  old  system,  and  which,  under  the 
new  one,  are  much  more  important,  and  re- 
quire a  much  larger  share  of  the  solicitor's 
personal  attention. 

That  the  new  scale  will  be  ultimately  as  in- 
jurious to  clients  as  it  now  is  to  solicitors,  be- 
cause its  inadequacy  to  the  capital,  skill,  and 
labour  required  must  inevitablv  leaH  men  of 
respectability  who  are  possessea  of  the  neces- 
sary capita],  skill,  and  aptitude  for  labour  to 
devote  their  attention  to  other  modes  of  em- 
ployment, and  leave  the  business  of  solicitors 
m  equity  in  the  hands  of  less  responsible  and 
less  trustworthy  persons. 

That  the  present  scale,  besides  its  inadequacy 
as  a  whole,  is  to  a  considerable  extent  subject 
to  the  same  defect  which  formed  the  chief  ob- 
jection to  the  former  one,  that  of  benefiting  the 
practitioner  who  attends  to  his  own  interests  in 
preference  to  his  clients,  and  prejudicing  one 
who  attends  to  his  clients'  interesU  in  prefer- 
ence to  his  own ;  first,  because  the  amount  of 
the  allowances  are  not  correctlv  proportioned 
to  the  comparative  capital,  skill,  and  labour 
employed  on  each  different  head  or  class  of 
business ;  and,  secondlv,  because  no  adequate 
remuneration  is  allowea  for  the  labour  requi- 
site to  perfect  the  solicitor's  work  at  the  com- 
mencement, and  as  the  consequence  the  work 
requires  correction  or  completion  in  subse- 
quent stages  for  which  it  is  found  necessary  to 
make  allowances. 

That  your  memorialists  would  by  no  means 
complain  of  their  anomalous  situation  in  being 
excluded  from  the  common  right  of  having  the 
value  of  their  services  assessed  by  a  jurv,  if  the 
rules  of  taxation  were  properly  adaptea  to  tho 
requirements  of  the  case ;  they  are,  on  the  con- 
trary, sensible  that  taxation  by  an  officer  of  the 
Court,  if  conducted  on  sound  principles,  and 
with  proper  discretion,  is  a  better  security  to 
both  solicitor  and  client,  as  well  as  more  con- 
sistent with  the  due  administration  of  justice 
than  an  appeal  to  a  jury  on  a  quantum  meruit  g 

C  5 


2g 


Remuneration  of  SoUoUor8.^Per$omal  S$iate$  </  hde$ltti€». 


but  thev  respectfully  Bubmit  to  your  lordahip 
tliat  a  thorough  reinsioo  of  the  system  of  taxa- 
tion generally,  and  of  the  scale  of  the  Act  of 
1552  in  particular,  is  absolutel)^  necessary  in 
justice  to  both  clients  and  solicitors;  and, 
though  it  is  desirable  in  framing  a  permanent 
system,  that  as  little  should  be  left  to  discre- 
tionary power  as  the  nature  of  the  case  permits, 
ypur  memorialists  conceive  that  in  the  outset, 
apd  as  an  experimental  measure,  it  would  be 
advisable  to  give  the  taxinjir  officers  wide  dis- 
cretionary powers  to  consider  the  special  cir- 
cumstances attending  the  conduct  of  every 
business  which  comes  under  their  notice,  and 
to  tax  the  costs  with  reference  to  such  special 
circumstances,  without  being  too  strictly  fet- 
tered by  inflexible  rules. 

We,  therefore,  pray  that  your  lordship  will 
be  pleased  to  make  such  inquiries  into  the  sub- 
ject  of  taxation  of  costs  in  equity  ffenerally 
(and  especially  into  the  operation  and  tendency 
of  the  scale  of  October,  1852),  as  your  lordship 
may  think  expedient,  and  to  cause  such  altera- 
tions to  be  made  in  the  rules  of  taxation  and 
the  scale  of  allowance  as  wiU  secure  to  soli- 
citors practising  in  Courts  of  Equity  a  fair  and 
just  remuneration  for  their  capital  and  skill, 
and  the  ser\dces  required  of  them. 

Edwin  Eddison,  Secretary, 

Leeds,  27ih  April,  1355. 


PERSONAL     ESTATES    OF    INTES- 
TATES. 

Tub  following  Bill  has  just  been  introduced 
into  the  House  of  Commons  by  the  Honour- 
able P.  J.  Locke  King,  for  the  settling  of 
Personal  Estates  of  Intestates.  It  is  proposed 
that— 

1.  AM  ordinaries,  as  well  the  Judges  of  the 
Prerogative  Courts  of  Canterbury  and  York 
for  the  time  being  as  all  other  ordinaries  and 
Ecclesiastical  Judges,  and  every  of  them,  hav- 
ing power  to  commit  administration  of  the 
goods  of  persons  dying  intestate,  shall  and 
may,  upon  their  respective  granting  and  com- 
mitting of  administrations  of  the  goods  of  per- 
sons dying  intestate  after  the  passing  of  this 
Act,  of  the  respective  person  or  persons  to 
whom  any  administration  is  to  be  committed 
take  sufficient  bonds,  with  two  or  more  able 
sureties,  respect  being  had  to  the  value  of  the 
estate,  in  the  name  of  the  ordinar)%  with  the 
condition  in  form  ^nd  manner  following  mu- 
tatis mutandis  ;  via. 

''The  condition  of  this  obligation  is  such, 
that  if  the  within -bounden  A,  B,,  administrator 
of  all  and  singular  the  goods,  chattels,  and 
credits  of  C.  D.  deceased,  do  make  or  cause 
to  be  made  a  true  and  perfect  inventory  of  all 
and  singular  the  goods,  chattels,  and  credits 
of  the  said  deceased  which  have  or  shall  come 
to  the  hands,  possession,  or  knowledge  of  him 
the  said  ^.  B.,  or  into  the  hands  and  posses- 
sion of  any  other  person  or  persons  for  him, 


and  the  same  so  made  do  exhibit  or  cause  to 
be  exhibited  into  the  registry  of 
Court  at  or  before  the  day  of 

next  ensuing,  and  the  same 
goods,  chattels,  and  credits,  and  all  other  the 
goods,  chattels,  and  credits  of  the  said  de- 
ceased at  the  time  of  his  death  which  at  any 
time  after  shall  come  to  the  hands  or  posses- 
sion of  the  said  A,  B.,  or  into  the  hands  and 
possession  of  any  other  person  or  persons  far 
him,  do  well  and  truly  administer  according  to 
law,  and  further  do  make  or  cause  to  be  made 
a  true  and  just  account  of  his  administratioa 
at  or  before  the  dav  of 

and  all  the  rest  and  residue  of  the  said  goods, 
chattels,  and  crediu  which  shall  be  found  re- 
maining upon  the  said  administrator's  accoant, 
the  same  being  first  examined  and  allowed  of 
by  the  Judge  or  Judges  for  the  time  being  oi 
the  said  Court,  shall  deliver  and  pay  unto  such. 
person  or  persons  respectively  as  the  said 
Judge  or  Judges  by  his  or  their  decree  or  sen- 
tence, pursuant  to  the  true  intent  and  meaDinjg^ 
of  this  Act,  shall  limit  and  appoint;  and  if  it 
sh^  hereafter  appear  that  anv  last  will  and 
testament  was  made  by  the  saia  deceased,  and 
the  executor  or  executors  therein  named  do 
exhibit  the  same  into  the  said  Court,  raakini^ 
request  to  have  it  allowed  and  approved  ac- 
cordingly, if  the  said  J.  B.  within  bounden* 
being  tbiereunto  required,  do  render  and  de- 
liver the  said  letters  of  administration  (anpio- 
bation  of  such  treatment  being  first  had  and 
made)  in  the  said  Court,  then  this  obligatioia 
to  be  void  and  of  none  effect,  or  else  to  remftin 
in  full  force  and  virtue :" 

Which  bonds  are  hereby  declared  and  en- 
acted to  be  good  to  all  intents  and  purpoees» 
and  pleadable  in  any  Court  of  justice. 

2.  The  said  ordinaries  and  Judges  respec- 
tively shall  and  may  and  are  enabled  to  proceed 
and  call  such  administrators  to  account  for  and 
touching  the  goods  of  any  person  dying  intes* 
tate,  and  upon  hearing  and  due  consideration 
thereof  to  order  and  make  just  and  equal  dis- 
tribution of  what  remaineth  clear  (after  all 
debts,  funerals,  and  just  expenses  of  every 
sort  first  allowed  and  deducted),  amongst  the 
wife  and  children,  or  children's  children,  if 
any  such  be,  or  otherwise  to  the  next  of  kin- 
dred to  the  dead  person  in  equal  degree,  or 
legally  representing  their  stocks  pro  suo  cinque 
jure,  according  to  the  laws  in  such  cases,  and 
the  rules  and  limitation  hereafter  set  down,  and 
the  same  distributions  to  decree  and  setde,  and 
to  compel  such  administrators  to  observe  and 
pay  the  same  by  the  due  course  of  her  Ma- 
jesty's Ecclesiastical  laws;  sainng  to  everir 
one  supposing  him  or  themselves  aggrievsd 
their  right  of  appeal  as  was  always  in  sock 
cases  used. 

3.  All  ordinaries,  and  every  other  person 
who  by  this  Act  is  enabled  to  make  distribu- 
tion of  the  surplusage  of  the  estate  of  any 
person  dying  intestate,  shall  distribute  thte 
whole  surplusage  of  such  estate  or  estates  in 
manner  and  form  following ;  that  is  to  8ay» 
one^third  part  of  the  said  surplusage  to  the 
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wife  of  the  intestate,  and  all  the  residue  by 
equal  portions  to  and  amongst  the  children  of 
sach  persons  dying  intestate,  and  such  per- 
sons as  legally  represent  such  children,  in  case 
any  of  the  said  children  be  then  dead,  other 
than  such  child  or  children  who  shall  have 
any  estate  by  descent  from  the  intestate  father 
or  mother  or  by  the  settlement  of  such  intes- 
tate, or  shall  be  advanced  by  such  intestate  in 
his  lifetime  by  portion  or  portions  eaual  to  the 
share  which  shall  bv  such  distribution  be  al- 
lotted to  the  other  children  to  whom  such  dis- 
tribution is  to  be  made ;  and  in  case  any  child 
shall  have  any  estate  by  descent  or  by  settle- 
ment from  the  said  intestate,  or  shall  be  ad- 
vanced by  the  said  intestate  in  his  lifetime  by 
portion  not  equal  to  the  share  which  will  be 
aue  to  the  other  children  by  such  distribution 
as  aforesaid,  then  so  much  of  the  surplusage 
of  the  estate  of  such  intestate  to  be  distributed 
to  such  child  or  children  as  shall  have  any 
land  by  descent  or  settlement  from  the  intes- 
tate«  or  where  advanced  in  the  lifetime  of  the 
intestate^  as  shall  make  the  estate  of  all  the 
said  children  to  be  equal  as  near  as  can  be 
estimated. 

4.  In  case  there  be  no  children,  nor  any 
lesal  representatives  of  them,  then  one  moiety 
oT the  said  estate  to  be  allotted  to  the  wife  of 
the  intestate,  the  residue  of  the  said  estate  to 
be  distributed  equally  to  every  of  the  next  of 
kindred  of  the  intestate  who  are  in  eoual  de- 
gree, and  those  who  legally  represent  tnem. 

3.  That  there  be  no  representations  admit- 
ted among  collaterals  after  brothers  and  sisters 
ehildren. 

6.  In  case  there  be  no  wife,  then  all  the  said 
estate  to  be  distributed  equally  to  and  amongst 
the  children ;  and  in  case  there  be  no  child, 
then  to  the  next  of  kindred  in  equal  degree  of 
or  onto  the  intestate,  and  their  legal  represen- 
tatives as  aforesaid,  and  in  no  other  manner 
whatsoever. 

7'  In  case  any  married  woman  dies  intes- 
tate, her  husband  may  demand  and  have  ad- 
ministration of  his  rights,  d^its,  and  other 
persona]  estates,  and  recover  and  enjoy  the 
same,  as  he  might  have  done  before  the  pass- 
ing of  this  Act. 

8.  After  the  death  of  the  father,  if  any  of 
his  children  die  intestate,  without  wife  or  chil- 
dren, in  the  lifetime  of  the  mother,  every  bro- 
ther and  sister,  and  the  representatives  of  them, 
shall  have  an  equal  share  with  him. 

9.  To  the  end  that  a  due  regard  be  had  to 
creditors,  no  such  distribution  of  the  goods  of 
any  person  dying  intestate  shall  be  made  till 
after  one  year  be  fully  expired  after  the  intes- 
tate's death ;  and  such,  and  every  one  to  whom 
any  distribution  and  share  shall  be  allotted, 
shall  give  bond,  with  sufficient  sureties,  in  the 
sud  Courts,  that  if  anv  debt  or  debts  truly 
owing  by  the  intestate  shall  be  afterwards  sued 
for  and  recovered,  or  otherwise  duly  made  to 
appear,  that  then  and  in  every  such  case  he  or 
flne  shall  respectively  refund  and  nay  back  to 
the  administrator  his  or  her  rateaole  part  of 
that  debt  or  debu,  and  of  the  costs  of  suit. 


and  charges  of  the  administrator  by  reason  of 
such  debt,  out  of  the  part  and  share  so  as 
aforesaid  allotted  to  him  or  her,  thereby  to 
enable  the  said  administrator  to  pay  and  satisfy 
the  said  debt  or  debts  so  discovered  after  the 
distribution  made  as  aforesaid. 

10.  Provided  always,  that  in  all  cases  where 
the  ordinary  hath  used  heretofore  to  grant  ad- 
ministration cum  iestamento  annexo  he  shall 
continue  so  to  do,  and  the  will  of  the  deceased 
in  such  testament  expressed  shall  be  per- 
formed and  observed  m  such  manner  as  it 
should  have  been  if  this  Act  had  never  been 
made. 

11.  The  following  Acts  and  parts  of  Acts 
are  hereby  repealed  as  to  estates  to  be  admi- 
nistered and  distributed  under  this  Act ;  that 
is  to  say— 

The  22  &  23  of  Car.  2,  c.  10 ;  the  25th  sect, 
of  the  29th  Car.  2,  c.  3 ;  the  5th  sect,  of 
Ist  Jac.  2,  c.  17,  so  far  as  it  makes  the 
provisions  hereby  repealed  perpetual ;  and 
the  6th,  7th,  and  8th  sects,  of  the  said 
Act  of  the  1st  of  Jac.  2,  c.  17* 

12.  This  Act  shall  not  extend  to  Scotland. 


TESTAMENTARY  JURISDICTION 
BILL. 

ICoueludedfrom  p.  496,  anteJ] 
RtUes  and  Regulations. 

It  shall  be  lawful  for  the  Lord  Chancellor, 
at  any  time  after  the  passing  of  this  Act,  and 
from  time  to  time,  to  make  such  rules,  orders, 
and  regulations  respecting  the  form  and  mode 
of  proceeding  in  the  Court,  and  (he  practice 
thereof,  and  the  conduct  and  duties  of  the 
officers  and  practitioners  therein,  and,  if  hf) 
shall  so  think  fit,  for  altering  the  course  of 
proceeding  herein  prescribed  or  referred  to  in 
reference  to  anv  of  the  matters  to  which  this 
Act  relates,  ana  also  for  regulating  the  fees  and 
allowances  to  solicitors  of  the  Court  in  relation 
to  such  matters,  as  to  him  shall  seem  fit,  and 
from  time  to  time  to  repeal  or  alter  such  rules, 
orders,  and  regulations;  and  all  such  rules, 
orders  and  regulations  shall  have  the  same 
force  and  efiect  as  if  the  same  had  been  enacted 
by  Parliament :  Provided  alwavs,  that  a  copy 
of  such  rules,  orders,  and  regulations  shall  im- 
mediately after  the  issuing  of  the  same,  be  laid 
before  both  Houses  of  Parliament,  if  Parlia- 
ment be  then  assembled,  and  if  Parliament  be 
not  then  assembled,  then  within  five  days  after 
the  meeting  thereof:  Provided  also,  that  if 
either  House  of  Parliament  shall,  by  any  reso- 
lution to  be  passed  within  36  days  after  the 
same  shall  have  been  laid  before  such  House, 
resolve  or  declare  that  such  rules,  orders,  or 
regulations,  or  any  of  them,  ought  not  to  re- 
main  in  force,  then  and  in  such  case  the  same 
rules,  orders,  and  regulations,  or  such  of  them 
as  shall  be  so  objected  to,  shall  froni  and  alter 
such  resolution  be  abrogated  and  cease  to  be 
binding;  s.  83. 

The  acting  Judge  and  registrar  of  every 
Court,  or  person,  or  body  politic  or  corporate. 
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now  having  or  exercising  jnritdiction  to  j^rant ! 
probate  or  administration,  or  other  person  or  < 
persons  haviDK  the  costody  of  the  documents  ' 
and  papers  of  or  belonging  to  such  Court,  or 
person,  or  body  politic  or  corporate,  shall  upon 
receiving  a  requisition  for  that  purpose  from 
the  principal  registrar,  and  at  the  times  and  in 
the  manner  mentioned  in  such  requisition, 
transmit  all  wills,  administration  bonds,  notes 
of  administration.  Court  books,  calendars, 
papers,  and  documents  appertaining  exclusively 
to  such  jurisdiction,  to  toe  record  keepers  of 
the  Court,  to  be  deposited  in  the  Testamentary 
Office  of  the  Court,  and  to  be  there  arranged 
80  as  to  he  easy  of  reference;  s.  84. 

Any  Judge,  registrar,  or  other  person  who 
shall  wilfully  refuse  or  neglect  so  to  transmit 
•uch  wilts,  administra^n  bonds,  notes  of  ad- 
ministration. Court  books,  calendars,  papers, 
and  documents,  or  any  of  them,  shall  be  liable 
to  a  penalty  of  100/.,  to  be  sued  for  and  re- 
covered, together  with  full  costs  of  suit,  in  any 
of  her  Majesty's  Superior  Courts  of  Law  at 
Westminster;  s.  85. 

It  shall  be  lawful  for  the  Lord  Chancellor  to 
cause  such  arrangements  to  be  made  as  he 
•hall  think  fit  with  any  person,  body  politic  or 
corporate^  for  or  with  respect  to  the  temporary 
custody  of  the  wills,  administration  bonds, 
notes  of  administration.  Court  books,  calendars, 
papers,  and  other  documents  appertaining  to 
the  jurisdiction  of  any  Courts  or  person,  or 
body  politic  or  corporate,  now  having  or  exer- 
cising jurisdiction  to  grant  probate  or  admini- 
stration, or  for  or  with  respect  to  the  temporary 
custody  of  any  part  or  portion  of  such  docu- 
ments until,  the  same  shall  be  required  to  be 
deposited  in  the  Testamentary  Office;  s.  86. 

If  any  person  shall  forge  the  signature  of 
the  principal  registrar  or  any  of  the  registrars, 
or  shall  forge  or  counterfeit  any  seal  of  the 
Court,  or  knowingly  concur  in  using  any  such 
forged  or  counterfeit  signature  or  smI,  or  shall 
tender  in  evidence  any  document  with  a  false 
or  counterfeit  signature  of  such  principal  re- 
gistrar or  any  such  registrar,  or  with  a  false 
or  counterfeit  seal,  knowing  the  same  signa- 
ture or  seal  to  be  false  or  counterfeit,  every 
such  person  shall  be  guilty  of  felony,  and  shall 
upon  conviction  be  liable  to  penal  servitude  for 
any  term  not  exceeding  ten  jrears  and  not  less 
than  four  years,  or  to  imprisonment  for  any 
term  not  exceeding  three  years,  with  or  with- 
out hard  labour;  s.  92. 

Nothing  in  this  Act  contained  shall  affect 
the  stamp  duties  now  by  law  payable  upon 
probates  of  wills  and  letters  of  aammistration ; 
and  all  the  clauses,  provisions,  rules,  regula- 
tions, and  directions  contained  in  any  Act  of 
Parliament  relating  to  the  said  duties,  and  to 
wills,  probates  of  wills,  and  letters  of  admini- 
stration, for  securing  the  said  duties,  not  su* 
perseded  by  or  inconsistent  with  the  express 
provisions  of  this  Act,  shall  be  in  full  &rce, 
and  shall  be  observed,  applied,  and  put  in  exe- 
cution for  securing  the  unties  payable  on  the 
probates,  of  wills  and  letters  of  administration 
granted  under  this  Act,  as  if  such  duties  had 
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been  granted  by  this- Act,  and  the  said  daoses, 
proviKions,  ruies,  and  regulaUoos  relating 
thereto  were  herein  repeated  and  specially 
enacted ;  s.  93. 

The  principal  registrar  shall,  within  a  week 
after  probate  of  any  will  or  letter  of  admini- 
stration shall  have  been  granted,  deliver  or 
cause  to  be  delivered  to  the  Commissioners  of 
Inland  Revenue,  or  their  prooer  officer,  the 
following  copies  respectively;  that  is  to  say, in 
the  case  of  a  probate  or  administration  with  a 
will  annexed,  a  copy  of  the  will,  and  of  the  af- 
fidavit, with  the  schedule  thereto,  required  by 
section  36  of  this  Act ;  and  in  the  case  of  letters 
of  administration  without  a  will  annexed,  a 
copy  of  such  affidavit  and  schedule;  and  in 
every  case  of  letters  of  administration,  a  copy 
or  extract  thereof;  upon  payment  for  all  such 
copies  of  such  sum  or  sums  of  money  or  at 
such  rate  as  the  Lord  Chancellor  shall,  with 
the  approbation  of  the  Commissioners  of  hiff 
Majesty's  Treasury  from  time  to  time  direct; 
s.  94. 

It  shall  be  lawful  for  the  Lord  Chancellor, 
by  any  order  or  orders  to  be  from  time  to  time 
made  for  that  purpose,  to  order  payment,  at 
such  times  and  in  such  manner  as  he  shall 
think  fit,  out  of  the  said  fund  called  the  "Tes- 
tamentary Fee  Fund  Account,''  of  all  such 
sums  as  shall  appear  to  him  to  be  reasonable 
and  proper  to  be  paid  for  providing  suitable 
rooms  and  buildings  in  which  the  business  of 
the  Court  and  the  Testamentary  Office  may 
from  time  to  time  be  canied  on,  and  for  keeping 
order,  and  for  the  care  and  cleaning  of  all  such 
rooms  and  buildings,  and  for  the  rent,  taxes* 
rates,  insurance  from  fire,  and  other  outgoings 
charged  upon  or  payable  for  or  in  respect 
thereof,  and  for  the  enUrgement,  alteration,  or 
improvement,  repairs,  furnishing  and  fitting  op 
of  the  same,  and  for  the  temporary  custody  of 
such  wills,  administration  bonds,  notes  of  ad^ 
ministration.  Court  books,  calendars,  papers, 
and  documents  as  aforesaid,  and  for  the  books 
and  stationery  which  may  be  required  for  the 
business  of  the  Court  and  the  Testamentary 
Office  and  the  officers  thereof,  and  for  the 
making,  writing,  prinUng,  counting,  and  exa* 
mining  official  documenta  and  records  of  the 
Court  and  offices,  and  other  copies  of  such 
documenta  and  records,  and  for  coals  and 
candles  and  other  necessary  arUcles  for  the 
offices ;  s.  102. 

Every  probate  or  administration  granted  by 
the  Court  with  respect  to  the  efiTecta  of  any 
person  dying  domiciled  in  England  or  Walea 
shall  be  as  valid  and  eflfectnal  with  respect  to 
the  personal  estate  of  the  deceased  in  Ireland 
or  Scotland  as  with  respect  to  his  personal  es- 
tate in  England  or  Wales ;  and  in  like  manner 
every  probate  or  administration  granted  by  her 
Majesty's  Prerogative  Court  in  Ireland  with 
respect  to  the  eflfects  of  any  person  dying  do- 
miciled in  Ireland  shall  be  as  valid  and  effec- 
tual with  respect  to  the  personal  estate  of  the 
deceased  in  Great  Britain  as  with  respect  to  his 
personal  estate  in  Ireland,  and  every  confirma* 
tion  in  Scotland  granted  with  respect  to  the  ef« 
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fiectrof  aBy|»era<Mi4]nn£dointc9ed  in  Scotland 
■hall  be  as  raUd  anilcfectual  with  renpect  to 
^  peraoool  estate  of  the  deceased  ia  England, 
Wales»  or  Ireland  at  with  respect  to  his  ])er» 
Kmaleatate  m  Scothwd :  Pronded  always,  that 
BO  peraon  traosferrinf^  any  personal  estate  to 
any  person  chdming  under  any  such  probatr, 
aAninistration*  or  confirmaUon  aa  aforesaid 
shall  be  bound  to  inquire  into  the  domicile  of 
Uie  deceased,  if  the  fact  of  such  domicile  shall 
oe  stated  on  the  face  of  the  probate,  adroini- 
stratioQ,  or  confirmation,  or  be. in  anywise 
a%cted,  though  the  domicile  of  the  deceased 
mar  be  uotmiy  stated  therein ;  s.  117. 

Indtisgthis  Act  in  other  Acts  of  Parlia- 
ment, or  ao]f  instrument,  document,  or  legal 
proceeding,  it  shall  be  sufficient  to  use  the 
expression  "The  Testamentary  Jorisdiction 
Act.  1S55;"  a.  U8. 

This  Act  shaU  not  extend  to  Scotland  or 
Ireland,  except  where  expressly  menuoned; 
••  ii9* 


Schedules  rtfefred  to  m  thefwreifing  Act. 

SciiEO  ULX  (A). 

Porsi  of  AJfiimU  tmd  ScketkOe. 

In  the  Testamentary  Court 

In  the  matter  of  the  Estate  of  A.  B., 
deceased. 

I,  C.  D.,  ITnsert  the  names  and  residences, 
and  tke  titles  or  professions,  (/  t\e  persons 
vuikiug  tke  ajldavit],  of  the 

pggop  [or  one  of  the  persons]  applying  for 
p»i9feate  [or  administration]  of  the  [insert  the 
nature  of  the  grant,  and  description  of  the  de- 
ceased], Ute  of  deceased,  make 
oath  \ln  case  of  Quakers,  solemnly  affirm] 
and  say  as  follows  :— 

1.  The  said  A.  B.  died  on  or  about  the 
^7  of  One  thousand  hun- 
dred and                      St  [Insert  place  of  death, 
or  set  fora  the  reason  why  the  same  cannot  be 

fumisked}. 

2.  The  persona!  estate  and  effecta  of  the 
said  deceased  which  he  any  way  died  possessed 
of  or  entitled  to,  and  for  or  in  respect  of  which 
probate  [or  adminiitration]  is  to  be  granted, 
ezclnsire  of  what  the  said  deceased  may  have 
been  poasessed  of  or  entitled  to  as  a  trustee  for 
an^  other  person  or  persons,  and  not  bene- 
ficially llnsert  as  to  leasehold  estates,  if 
nay],  and  without  deducting  anything  on  ac- 
count of  the  debte  due  and  owing  from  the 
said  deceased,  are  under  the  value  of 
pounds,  to  the  best  of  my  knowledge,  informa- 
tion, and  belief  [7/  no  leasehold  estates,  insert 
so  here]. 

3.  llieSchedulehereuntoannexed,  to  which 
I  bare  set  and  subscribed  my  name,  contains, 
tethe  best  of  my  knowledge,  information,  and 
bdief,  the  nature  and  description  of  the  said 
F^twrnal  estate  and  effecta. 

Sworn  at 
Before  me 


tCHBDULK   OF  PERSONAL  BSTATB. 


Value. 

Household  goods,  linen,  wearing  ap- 
parel, booKS,  plate,  &c.  at 
IStale  where  situate,'] 

£  «.  d. 

Stock  in  trade,  farming  stock,  and 
implemcnto  of  husbandry  at . 
[State  where  situate.'] 

Property  in  the  public  stocks  or  funds 
transferable  at  the  Bank  or  South 
Sea  House    •       •        •        •        • 

Leasehold  property  .        •        .        • 
[State  where  situate.] 

Property  in  public  companies  . 
[State  what  Companies.] 

Money  out  on  mortgage  and  other 

securities 

[State  what  mortgages  or  other  se- 

eurities.] 

Other  jiersonal  property,  not  com- 
prised under  the  foregoing  heads  . 
[State  the  nature  and  description.] 

BCHxnuLn  (B.) 
Form  qf  Probate* 

In  the  Testamentary  Court. 

Be  it  known.  That  on  the  day  of 

18    ,  the  last  will  and  testament  of 
A.  B.,  late  of  deceased,  hereunto  an- 

nexed,  was  proved  and  registered  in  the  Testa* 
mentary  Court,  and  that  the  admimstration  of 
all  and  singular  the  goods,  chattels,  and  credita 
of  the  said  deceased,  and  any  way  concerning 
his  will,  was  granted  by  the  Court  to  C.  D., 
the  sole  executor  named  in  the  said 
will,  he  having  been  already  sworn  well  and 
faithfully  to  administer  the  same,  and  to  make 
a  true  and  perfect  inventory  of  all  and  singular 
the  goods,  chattels,  and  credita,  and  to  exhibit 
the  same  into  the  Testamentary  Office  of  the 
said  Court  on  or  before  the  day  of 

18    ,  and  also  to  render  a  just  and 
true  account  thereof. 

Sworn  under  £  ,  and  \ 

that  the  testator  died  at 
in  the  county  of  on  the 

day  of  18    •     , 


(L.».> 


Form  of  Letters  of  Administration. 

In  the  Testamentary  Court. 

Be  it  known.  That  on  the  day  of 

18    ,  letters  of  administration  of^the 

goods,  chattels,  and  credits  of  A.  B.,  late  of 

,  deceased,  who  died  intestate,  were 
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granted  by  the  Testamentanr  Court  to  C.  D., 
of  ,  the  widow  of  the  said  in- 

testate,  she  haying  been  already  sworn  well  and 
faithfully  to  administer  the  same,  and  to  make 
a  true  and  perfect  inventory  of  all  and  suigular 
the  said  goods,  chattels,  and  credits,  and  to 
exhibit  the  same  into  the  Testamentary  Office 
of  the  said  Court  on  or  before  the 
^ay  of  18    ,  and  also  to  render  a  just 

and  true  account  thereof. 

Sworn  under  £  ,  and  \ 

that  the  intestate  died  at  I 

in  the  county  of  on  the  ( 

day  of  18    .      j  (l.8.) 


NEW  STATUTES  EFFECTING  ALTE 
RATIONS  IN  THE  LAW. 

LUNACY  REGULATION  ACT,  1853,  AMEND- 
MENT. 

18  ViCT.  C.  13. 

Lord  Chancellor,  in  matters  of  lunacy, 
enabled  to  empower  Committees  of  estates 
to  grant  leases  binding  on  issue  or  remain- 
der-men; s.  1. 

Interpretation ;  s.  2. 


The  following  are  the  Title  and  Sections 
of  the  Act : — 

An  Act  to  explain  and  amend  the  Lunacy  Re- 
gulation Act,  1853.  {26th  April,  1855.] 
Whereas  by  the  section  numbered  129  of  an 
Act  passed  in  the  16  &  17  Victoria,  entitulcd 
"**  An  Act  for  the  Regulation  of  Proceedings 
under  Commissions  of  Lunacy,  and  the  Con- 
fiolidation  and  Amendment  of  the  Acts  respect- 
ing Lunatics  so  found  by  Inquisition,  and  their 
Estates,^'  it  was  enacted,  that  where  a  lunatic 
is  seised  or  possessed  of  or  entitled  to  land  in 
fee  or  m  tail,  or  to  leasdiold  land  for  an  abso- 
lute interest,  and  it  appears  to  the  Lord  Chan- 
cellor, intrusted  as  in  the  said  Act  mentioned, 
to  be  for  his  benefit  that  a  lease  or  under-lease 
should  be  made  thereof  for  terms  of  years,  for 
encouraging  the  erection  of  buildings  thereon, 
or  for  repairing  buildings  actually  being  there- 
on, or  otherwise  improving  the  same,  or  for 
farming  or  other  purposes,  the  Committee  of 
the  estate  may,  in  the  name  and  on  behalf  of 
the  lunatic,  under  order  of  the  Lord  Chancellor, 
intrusted  as  aforesaid,  make  such  leases  of  the 
land  or  any  part  thereof,  according  to  the 
lunatic's  estate  and  interest  therein,  and  to  the 
nature  of  the  tenure  thereof,  for  such  term  or 
terms  of  years,  and  subject  to  such  rents  and 
covenants,  as  the  Lord  Chancellor,  intrusted 
as  aforesaid »  shall  order :  And  whereas  it  has 
been  considered  that  the  Lord  Chancellor,  in- 
trusted as  aforesaid,  cannot  by  force  of  ^e 
said  enactment  empower  the  Ciommittee  of  a 
lunatic  tenant  in  tail  to  grant  leases  as  ex- 
tensively as  was  intended  by  the  said  enact- 
ment, which  will  bind  his  issue  in  tail  and  the 
r«mainder-men :  And  whereas  it  is  expedient 


to  explain  and  enlarge  the  power  of  the  Lord 
Chancellor,  intrusted  as  aforttaid,  in  the 
matter  aforesaid:  Be  it  therefore  enacted  as 
follows  :— 

1.  Where  a  lunatic  is  seised  of  or  entitled 
to  land  in  tail,  and  it  appears  to  the  Lord 
Chancellor,  intrusted  as  aforesaid,  to  be  for  his 
benefit,  the  Committee  of  the  estate  may  in  the 
name  and  on  behalf  of  the  lunatic,  mider  order 
of  the  Lord  Chancellor,  intrusted  as  aforesaid, 
make  any  such  leases  of  the  land  or  any  part 
thermf  as  in  the  said  section  of  the  said  Act 
are  mentioned,  and  every  such  lease  shall  be 
good  and  eflfectual  in  law  against  the  lunatic 
and  lus  heirs,  and  all  persons  claiming  the 
lands  entailed  by  force  of  any  estate  tail  which 
shall  be  vested  in  such  lunatic,  and  also  agamst 
all  persons,  including  the  Queen's  most  excel- 
lent Majes^,  her  heirs  and  successors,  whose 
estates  are  to  take  effect  after  the  determination 
of  or  in  remainder  or  reversion  expectant  upon 
such  estate  tail,  according  to  such  estate  as  is 
comprised  and  specified  in  every  such  lease,  in 
like  manner  as  the  same  would  have  been 
good  and  effectual  in  law  if  the  lunatic  at  the 
time  of  the  making  of  such  leases  had  been 
lawfully  seised  of  the  same  lands  comprised  in 
such  lease  of  a  pure  estate  in  fee  simple  to  hii 
own  use,  and  had  been  of  sound  mind,  and 
not  the  subject  of  a  Commisdon  of  lunacy, 
and  had  himscJf  granted  such  lease ;  and  every 
person  to  whom  from  time  to  time  the  rever- 
sion expectant  upon  the  lease  shall  belong 
after  the  death  of  the  lunatic  shall  and  may 
have  such  and  the  like  remedies  and  advan- 
tages, to  all  intents  and  purposes,  against  the 
lessee,  his  executors,  administrators,  and  as- 
signs, as  the  lunatic  or  his  Committee  would 
or  might  have  had  against  him  or  them :  And 
the  powers  given  by  sections  numbered  130 
and  131  of  the  said  recited  Act  shall  and  are 
to  operate  as  extensively  as  the  power  given 
by  the  said  section  129  of  the  said  Act  as  ex- 
plained and  enlarged  by  this  Act. 

2.  Where  any  of  the  expressions  in  this  Act 
are  used  in  the  said  recited  Act  they  shall  re- 
ceive the  same  interpretation  in  this  Act  as  by 
the  said  recited  Act  is  imposed  upon  them. 


commons  inclosure. 

18  Vict.  c.  14. 

Inclosures  mentioned  in  schedule  may  be 
proceeded  with;  s.  1. 
Short  title ;  s.  2. 


The  following  are  the  Title  and  Sections 
of  the  Act:— 

An  Act  to  authorise  the  Inclosure  of  certain 
Lands  in  pursuance  of  a  Report  of  the  In- 
closure  Commissioners  for  England  and 
Wales.  [26th  April,  1856.J 

Whereas  the  Inclosnre  Conmiissioners  for 
England  and  Wales  have,  in  pursuance  of 
'*  The  Acts  for  the  Inclosure,  Exchange^  «&« 
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Imi>rovemeiit  of  Land/'  issued  tbeir  provi- 
sional  orders  for  and  concerning  the  proposed 
incloanres  mentioned  in  the  Schedule  to  this 
Act,  and  hare  in  their  Tenth  Annual  General 
Report  certified  their  opinion  that  such  in- 
dosnres  would  be  expedient;  but  the  same 
cannot  he  proceeded  with  without  the  previous 
authority  of  Parliament:  Be  it  enacted,  as 
follows  :— 


1.  That  the  said  several  proposed  inclosures 
mentioned  in  the  Schedule  to  this  Act  be  pro- 
ceeded with. 

3.  In  citing  this  Act  in  other  Acts  of  Par- 
liament, and  in  legal  instruments,  it  shall  be 
sufficient  to  use  either  the  expression  ''The 
Annual  Inclosure  Act,  1855,"  or  "The  Acts 
for  the  Inclosure,  Exchange,  and  Improve- 
ment of  Land." 


SCHBDULB  TO  WHICH  THIS   ACT  BBFBRS. 


Kirkland  • 

North  Coats     . 

Bowerchalke     . 

Engollan  Common    . 

Ulleskelf  . 

Thrandeston 

Milbnm  Fell  Pasture 

Ukley  Cow  Pasture  . 

Great  Houghton 

Melmerby 

Dymock    . 

Wcstwick 

Pendine    . 

Barnes 

Ramsden  Bellbouse  . 

West  Lnlworth  and  WinlHth 

Newburgh     . 
Bootle      . 
Pennine  and  Langan 
The  Wash  Common . 
Horsepath  and  Shotover 


ithl' 


Cumberland 

Lincoln    . 

Wilts 

Cornwall  . 

York 

Suffolk     . 

Westmoreland 

York 

Chester    . 

Cumberland 

Gloucester 

Cambridge 

Carmarthen 

Surrey     • 

Essex 

Dorset 

Cumberland 
Glamorgan 
Berks 
Oxford     . 


15th  June,  1854. 
22nd  June,  1854. 
22nd  June,  1854. 
13th  July,  1854. 
4th  October,  1854. 
9th  September,  1854. 
8th  June,  1854. 
4th  October,  1854. 
18th  May,  1854. 
14th  January,  1853. 
27th  October,  1854. 
27th  July,  1854. 
3rd  January,  1855. 
3rd  January,  1855. 
11th  January,  1855. 

18th  January,  1855. 

17th  January,  1854. 
25th  January,  1855. 
4th  January,  1855. 
26th  January,  1855.. 


LAW  OF   ATTORNEYS   AND   SO- 
LICITORS. 

TAXATION    OF    BILL,    WHERE     SPECIAL 
AGREEMENT. 

This  was  a  petition  for  the  taxation  of  a 
bill  of  costs  presented  by  Mr.  Lyddon,  who 
bad  been  formerly  a  solicitor,  but  had  re- 
tired in  1844.  It  appeared  that  in  1849, 
he  employed  Mr.  Ransom,  a  solicitor,  who 
sneceeded  him.  in  bosinessy  and  that  on 
January  29,  1849,  Mr.  Ransom  had  signed 
the  following  undertaking:— "Doe rf.  Shar- 
land  T.  jBoe,  Richard  Lyddon  and  others — 
I  hereby  undertake  and  agree  to  charge 
you  only  the  different  sums  oi  money  paid 
ont  of  pocket  by  me  in  the  above  actions, 
or  in  any  other  business  in  which  I  may  be 
ooDcemed  for  you,  provided  you  are  unable 
to  recover  the  proper  costs  in  the  above 
actions,  or  in  any  other  business  in  which  I 
may  be  concerned  for  yon." 

In  1853,  the  respondent  had  transacted 
some  business  for  the  petitioner^  for  which, 
in  December,  1853,  he  delivered  his  bill  of 
costs,  amounting  to  112/. 


The  petitioner  insisted,  that  the  respond- 
ent was  only  entitled  to  charge  costs  out  of 
pocket  and  he  presented  a  petition  for  tax- 
ation on  the  footing  of  the  above  nndertak- 
ing,  and  specifying  items  of  alleged  over« 
charge.  The  respondent,  bv  his  affidavit, 
denied  that  any  part  of  the  business  in  the 
bill  of  costs  had  been  transacted  upon  the 
footing  of  the  undertaking  of  1849,  but  on 
the  contrary,  under  the  belief,  impression, 
and  understanding  that  he  was  to  be  paid 
in  the  usual  way,  as  he  said,  Lyddon  had 
promised  him. 

The  Master  of  the  Rolls  said—"  I  think 
that  the  proper  order  to  be  made  in  this  caw 
is  the  common  order  to  tax  the  respondent's 
bill  of  costs,  reserving  all  the  costs.  I  intend 
to  express  no  opinion  whether  the  Master 
ought  to  regard  this  agreement  at  all,  or 
what  construction  he  ought  to  put  upon  it. 
I  cannot  but  feel  there  is  a  good  aeal  of 
obscurity  in  the  decisions  on  this  subject; 
and  I  tmnk  it  extremelv  desirable  that  the 
law  upcm  it  should  be  dear  and  distinct.  I 
shall  leserve  the  costs  oi  taxation  until  the 
Master  has  made  his  certificate.*'  In  re 
Ransom,  IS  Beav.  220. 
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INFANTS*  MARRIAGE  SETTLEMENTS. 

Thb  followinf(  16  the  Bill  introduced  by  Mr. 
Malins  to  enable  infants,  with  the  approbation 
of  the  Ck>urt  of  Chancery,  to  make  binding  set- 
tlements of  their  real  and  personal  esute  on 
marriai^e.  It  recites  that  gnsl  inconveniences 
n  d  disadvantages  arise  in  consequence  of  per- 
sons who  marry  during  minority  being  inca- 
pable of  making  binding  settlements  of  their 
inroperty:  for  remedy  whereof  it  is  proposed 


1.  From  and  after  the  passing  of  this  Act  it 
shall  be  lawful  for  every  infant  upon  or  in  con- 
tempktion  of  his  or  her  marriage,  with  the 
sanction  of  the  Court  of  Chancery,  to  make  a 
valid  and  binding  settlement  or  contract  for  a 


settlement  of  all  or  any  part  of  his  or  her  pro* 
perty,  whether  real  or  personal,  and  whether 
m  possession,  reversion,  remainder,  or  ex- 
pectancv ;  and  every  conveyance  and  assign* 
ment  of  such  real  or  personal  estate,  or  con- 
tract to  make  a  conveyance  or  assignment 
thereof,  executed  by  such  infant,  with  the  ap* 
probation  of  the  said  Court,  for  the  purpose  of 
giving  effect  to  such  settlement,  shall  be  aa 
valid  and  effectual  as  if  the  person  executing 
the  same  were  of  the  full  age  of  21  years. 

2.  The  sanction  of  the  Court  of  Chancery  to 
any  such  settlement  or  contract  for  a  settle- 
ment may  be  given,  upon  petition  presented 
by  the  infant  or  his  or  her  guardian,  in  a 
summary  way,  without  the  institution  of  a 
suit. 


ATTORNEYS  TO  BE  ADMirTED. 
TrmUp  Term,  1855. 

CUrkt^  Names  and  Residenees,  To  whom  Articled,  Aesigiud,  ^e, 

Austin,  John  Henry,  11,  Castle-terrace,  Kentish-     W.  B.  Ogden,  St.  Mildrsd's-ooiut ;    T.  Loagh- 
town borough,  Austunfriaft 

Barton,  Samuel  Henry,  S3,  Store-itreet,  Bedford- 
square  ;  and  Symond's-inn     .        •  .    R.  J.  Child,  014  Jewry 

Beaumont,  John  ^ Alfred,  t63,  Hsgley-road,  £dg- 

baston .  •   T.  S.  James,  Birmingham 

Beddome,  John  Arthur,  i7,  Nicholas-lane,  Lom- 
bard-street       John  Sims  Weir,  deceased,  Nicholas-lane 

Blinoow,  Valentine  Budd,Pentonville;  Leaming^ 

ton-priors ;  and  Burton-latimer       •        .        •   T.  Morris,  Warwick  ;  £.  K.  Blyth,  Serjeants'-inn 

Booth,  John,  jun.,  15,  Oxford-terraee,  Old  Kent- 
road  ;  Arthur-street ;  and  Sherbum-grange    .    H.  J.  Marshal],  Durham 

Brennan,  John,  51,  Devonshire-street,  Portland- 

plsee R.  Dawes,  Angel-court 

Brooke,  Richard  Amaud,16,Taviitock-pL,  Taris- 

tock-square ;  Upper  Albany-et. ;  and  Lirerpool   G.  J.  Duncan,  Liverpool 

Brunskill,  Jonathan   Ward,  35,  Hoirord-square,     W.  Bleaymire,  Penrith ;  T.  Johnston,  Raymond- 
PentonWlle;  and  Gibson -square     .        .        .       buildings 

Casn,  Edwin  Newman.  4,  Heathfield,  Wandsworth-     G.  L.  Norman,  Yatton ;  J.  Cann,  jun.,  Lincolo'a- 
coflunon ;  and  CrysUl-terrsee ....       inn-fields 

Cardale,  Edward,  51,  Torrington-square  s  and  Bed- 
ford-house, Taristock-sqnare  .  .        .   J.  B.  Cardale,  Bedford-row 

Chapman,  Lawrence  Foster,  Old-friars,  Richmond .   B.  Field,  Lincoln'a-inn ;  H.  Toogood,  Parliament* 

street 

Dalies,  Henry  Gilbert  Rice,  2,  Gloucester-terrace, 

Hyde-park;  Calthorpe>et. ;  and  Harerfordwost   J.  R-  Powell,  Harerfordwest 

Darison,  Thomas  John  Robert,  9,  March-place, 

Putney ;  and  Worcester  •   J.  B.  Hyde,  Worcester 

Diekioson,  John  Abraham,  8,  Duke-street,  Port- 
land-place ;  and  Wells D.  S.  Bockett,  Lincoln*S-inn-fields 

Eddowes,  Chsrles  Kirk,  S3,  DsTies-st.,  Berkeley- 
square  ;  and  Store-street         .        .        .        .   F.  Jeasopp,  Derby 

Erans.  Robert,  Ashton-under-Lyne  .        .   R.  W.Peek,  Aahtonmnder^Lyne 

Faithfbll,  Henry,  1,  Floward-placv,  Montpelier- 

road,  Brighton G.  Faithfull,  Brighton 

Farrar,  Frederick  Willis,  tO,  Anstin-friara     •        .    M.Tatbam,  Austin-friara 

Foulkea.  Arthur   Darid,   58,   Grosrenor-street, 

Manchester J.  W.Weston,  Manchester 

Gilchrist,  Thomas  Bamea,  5,  New  Ormond-street;     T.  Gilchrist,   Berwick-on-Tweed  ;    W.   Willobj 
Lloyd-street ;  and  Berwick-upon-Tweed  .        .       Berwick-on-Tweed 

Green.  John  Thomas,  32,  Lincoln's-inn-fields ;  and 

Woborn J.  Green,  Wobum 

Hollilay. Richard,  Wakefield S.  F.  Harrison,  Wakefield 

Harrison,  George,  Newark-upon-Trent   .        .        .  R.  Capam,  Newark-upon-Trent 

Harrison,  George  Sandford,  SS,  Taristook-place, 

Taviatock-square  *,  John-street ;  and  Ridimond   J.  B.  Simpson,  Riehmond 

Hesrd,  Henry,   34,  Southampton-row,  Ruaaell- 

square ;  £uston-groTe ;  end  Exeter        .        •  T.  £•  Drake,  Exeter 
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Oerki"  Names  and  Rmdenees.  To  whom  Articled,  Assigned,  4v. 

Hettb,  Edwvd,  Jan.,  8,  SouUigita-groye,  South- 

gate-road £•  Heatb,  MuchMter 

HmIbi,  WilberfofM.  4,  New  North-ttreet,  lUd- 

luMH-Muara  ;  and  Soatbftflipum  .        .   J.  C.  Sharp,  Soathamptoo 

Uoldeo,  JoliD  Geo./  99,  Moaat-stieet,  GroaTcnor- 

aqnare ;  and  Liverpool J.  Holden,  Liverpool 

Hooper,  Edwin,  tl,  Doddington-grove,  Kenning- 

ton-perk ;  and  Harlejford* place  .    H .  W.  Hooper,  Exeter ;  J.  E. Fox,  Finabury-cireof 

Hooper,  Wm.  Henry,  14,  Featheraton^-baildinga ; 

and  Clerkenwell     •.'....   H.  A.  Templer,  Bridport 
Hoogli,  William  Henrj,  f 0,  Argyle^uare ;  and  . 

Lincoln'B.inn.fields H.  Hough,  Oakham ;  F.  Charalajry  Ameraham     .^ 

Jackaon,  John  Bejnon,  15,  Middle*road,  Brixton  .    R.  Jackson,  Bedford-row 
Jonea,  John  Cox,  26,  Bedford-place,  Ruaaell-aq. ; 

*    and  Leamington-priora  •        .        •        •       .    A.  Hajmea,  Leaniogton-priora 
Jonea,  John  Stanier,  Fortmadoo    .        •        •        .J.  Jonea,  Dolgelly  and  Portmadoo 
Ledd,  Thomas  Henry,  50  a.,  Trinity^aquare ;  and 

Liakeard J«  Sargent,  Liakeaid 

Lamhe,  John,  24,  UniTeraitystreet,  Tottenham- 

conrt-road  ;  and  Usk C.  Blount,  Uak 

Latimer,  John,  7,  Park-row,  Leeda        .                .J.  Atkinaon,  Leeds ;  A.  Hora&U,  Leeds 
L«af,  Alfred,  9,  Leaf-square,  Pendleton,  Man- 
cheater;   andtymm £.  CunliiTe,  Mancheater 

Leathea,   Leonard   Stanger,  2,  Stockwell-place, 

Clapham-road DomTlUe  and  Lawrence,  New-aqaare 

Lowndea,  Francis  Dobson,  49,  Edge-lane,  near 

Liverpool       . W.  G.  Bateaon*  Liverpool 

JfaOeaon,  Alfred  Brooke,  6,  Craven-street,  Strand ; 

and  Old-equare,  Lincoln'a-Inn  .        .    J.  N.  Malleaon,  Auatin-friara 

MaaoD,  George,  14,  Lower  Hope-place,  Uverpoool    W.  Holt,  Liverpool 
Miller,  Daniel  James,  10,  Lawn-plaee,  South  Lam- 
beth ;  and  Kenaington-terrace  .        •    T.  Sunr,  Lombard-street 
Moore,   William,  Playtcrs,  49,  Liverpool-street, 

Argyle-aqnare ;  and  Upper  Cumming-street    .   F.G.  Abbott,  Sonthampton-bnildinga 
Munby,  John  Forth,  24,  University-street;  and 

Clifton J.Munb7,York 

Newman,  William,  8,  Princea-street,  Bedford-row  .   £•  Newman,  Yeovil ;  W.  £•  Oliver,  New-bridgo- 

strect 
Miehblson,  George,  22,  Tavistock-sqnare ;  Guild* 

ford^treet ;  and  Richmond    .  •        •   J.  B.  Langhome,  Richmond 

Oddie,  Edw^ard,  65,  Portland-place ;  and  Piccadilly  F.  I.  NichoU,  Carey-atreet 
Palmer,  W.  Danby,  jon.,  15,  New  Ormond-street, 

Queen's-square ;  and  Great  Yarmouth    •        .   H.  Palmer,  Great  Yarmouth 
Paraons,  Joaepb  Whiteway,  2,  Powell-street,  West,     W.  T.  Laogley,  Sheldon ;  J.  B.  Bollock,  Lincoln's- 

King«§qoare   ..••..•       inn-fielda 
Pearson,  Frances   Fenwiok,  35,   Bedford-place; 

Kirkby  Lonsdale;  Norfblk-atreet;  Hnrdwick-pl.   F.  Pearaon,  Kirkby  Lonsdale ;  B.  Holme,  Newittn 
Pickop,  John,  London*terrace,  Blackburn      •        ,   W.  M.  Perfect,  Blackburn 
Pinchard,  J.  H.  Biddulph,  4,  Great  Russell-st., 

Bloomsbury ;  and  Taunton  .        •        •    W«  P.  Pinchard,  Taunton 

Pluaicr,    John    Bag  will,    11,    Hazleyford-place, 

Kennington J.C.Symes,  Fenohnrch-street 

Fopplewell,  Henry  John,   Gsinsborough  ;    Pot- 

teraewton ;  and  Leeds W.  Plsskitt,  Gainsborough 

Powell,  Gabriel  William,  Ashby-road,  Islington ; 

and  Cantreff-rectory,  Breconsfaire   .        •        .   D.  Thomss,  Brecon 
Powell,  Phillip  John,  28,  Momington-rosd,  Re- 

gent's-park ;  and  Liocoln'a-inn-fielda        .        .   J.  B.  Bullock,  Lincoln's-inn-fields 
Preseott,  Byam  Martin,  29,    Wakefield-street, 

Regent Vsquare ;  and  Chippenham                  •   T.  A.  Fellowes,  Chippenham 
Preston,  Thomas  Hartley,  13,  Anon-atreet,  Pem- 
broke-place, Liverpool J.  6.  Snowball,  Liverpool 

Richardson,  Jamea  Coke,  17,  Chenies-street,  Tot- 

tenham-coort-road ;  and  Clifton      .        .        .J.  Richardson,  York 
Rixon,  Augustus,  William,  32,  Gordon-aquare       •   W.  Rixoo,  King  William-street 
Roberts,  Samuel,  Waltham-croas  .       .        .        .  H.  Jackson,  St.  HelenVplace ;  F.  W.  Mount,  Cle- 

snnt's-lane 
Rodway,  George  Wood,  Trowbridge    .        •        .   R.  Rodway,  Trowbridge 
Ratter,  Llewellyn, 46,  Great  Ormood-atreet  •        •  J.  F.  Rutter,  Shafteabury 
Saonders.  Thomas,  44,  Regent-square ;  and  Oe- 

Tonabire-atreet C.  F.  Chubb,  South-aqnare 

Shaw,  Tbomas  William,  77.  Charriogton-street, 

CaiHien-town S.  Tripp,  Argyle-street 


ae  Aiiormyt  to  h§  Jdbirt «l-»yom  ^  the  JVedt. 

tSUtW  N9m69  and  Berideneet.  To  whom  Artiekd,  Atngned,  4*c. 

Slade,  George  PenkivU,  1,  Llojd-sq.,  Pentonyille   J.  Blade,  YMfil ;  6.  Robuis»  New-inn 

Smith,  George  Henry,  S4,  Coaej-etreet,  Yoik       .   B.  H.  Andenon*  Yoric 

Squire,  Edmund  Bnmard,  Aberdeen-bonse,  Lower- 
heath,  Hempstead  ;  and  Groat  Yarmonth       •  W.  Worahip,  Gnal  Ywmooth 

Stewart,  William  James,  New  Millman-st.  ;  Lass-     J*  B.  Tippetts^  SiM^lane ;  R.  F.  Bartrop,  Kragatoo- 
wade ;  and  Needham-maitet ....       on  Tbaaea 

Symonds,  John  Hargrare,  Park-place,  Leyton ; 

Staraford-hiU :  andAldgate    ....   R.  B.  Baker,  doaby-vqiitre 

Taylor,  Henry  Ramsay,  2,  Castle-street,  Holbom  .  J.Taylor,  CMtla^traet 

Taylor,  Robert,  15,  FurnindVinn  ;  and  Rarens- 

wood,  Croydon J*  Taylor,  ForuTal'a-iBn 

Thompson,  Robert  Fisber,  105,  Upper  Stamford- 
street;  Kirkby  I^onsdale;  Ijuicaster;  and 
Regent's-terrace F.  Pearson,  Kirkby  Lonsdale 

Tozer,  Henry,  9,  Mylne-street,  Glnemont-sqnare  •  J.  Edgar,  Weston-snpei^M are ;  W.  Jones,  Crosby- 

sqaare 

Waldy,  Henry  Temple,  53,  Albemarle-st,  Piccadilly   K.  Barnes,  Spring-gardens 

Waterhouse,  James  WUIiam,  9,  Blomfield-road, 

Paddiogton .   D.  S.  Bookett,  Liaooln's-iBB-6elds 

Waters,  Robert  John,  29,  Alfred-plaoe,  Bedford- 
square;  York-place;  and  Bnngay  .        •        .   W.  Hartcop,  Bvngay 

Way,  William  Angastas,  Stamford-st.,  Bourerie- 

street ;  and  Portsmoutb  •        .  .    H.  G.  Way,  Portsmonth 

Wells,  James,  5,  Victoria-terrace,  Stockwell ;  and 

Moxley C.  G^  Brown,  Bilaton 

Whitford,  Edward,  45,  Momington-rd.,  Regent's- 

•     "    '    ••  ■ T.  Whitford,  Saint  Oolnmb 


J.  Janion,  Manchester 

B.  Chandler,  Jan.,  Sherborne ;   W.  Williams,  Hal- 
latrow;  J.Hill,  Panlton 

R.  Wiliiama,  Brompare,  Denbigh 
J.  R.  Wilson,  Scockton-upon^Tees ;  W.  Murray, 
London-street 


park;  Frederick-street;  and  St.  Cdmnb 
Whitlow,   Edward  Hardman,    2,  Harley-street, 

Bow ;  and  Manchester  .... 
Williams,  Edward,  7,  Royal-fort-road,  Bristol; 

Hallatrow ;  Van  Diemen's  Land    . 
Williams,  Robert  Edward,  14,  Calthorpe-street, 

Gray's-inn-road ;  and  Denbigh 
Wilson,  John   James,  11,   Esst-street,  LambV 

conduit-street ;  and  Stock ton-upon-Tees  . 
Wood,  Henry,  2,  Tamtock-street,  Bedford-eq.; 

and  York J.  Wood,  York 

Wood,    William   Sarile,    IS,   Hill-marton-rillas, 

Camdea-road ;  and  Easingwold  .        .   W.  Wood,  Pontefraot ;  J.  Haiby,  Eaaingwold 

Yards,  Joho,  28,  Lamb*s-eondait-street  .        .        .J.  Wbidbome,  Teignmouth 
Yearsley,  William  Pryse,  6,  Bood-at,  Claremont- 

square;  Amwell-terrace ;  and  Soley-terrace    .  W.  Yearsley,  Welebpool 

NOTICES^OF  ADMISSION  FOR  TRINITY  TERM,  1855. 
Added  to  th9  List  pursuant  U  Judgt*s  Ordsn, 

Hooper,  Thomas  James,  Warwick-court,  Holbom ; 
90,  Ebury-street ;  Reading ;  Clifton ;  Teign- 
mouth ;  Plymouth ;  Newport ;  Monmouth  ; 
Brechin ;  and  10,  Bedford-street,  Bedford-row  Henry  Sewell,  Uptoa-npon-Serem 

Peace,  Maskell  William,  Wigan     ....   John  Mayhew,  Wigan 

Rising,  William  Henry,  9,  Burton-street,  Eaton- 
square  ;  and  Rodierham  .        •        .    W.  £.  Hoyle,  Rotheriiam 

Wmiams,  Edward  Withera,  27,  Albert-street,  Re- 

gentVpark ;  and  Truro P.  P.  Smith,  Truro 


NOTES  OP  THE  WEEK. 


HOUSE   OF    LORDS. 

Afoy  4, 1855. 
Resolved,  That  this  House  wiU  not  read 
any  Bill  a  second  time  after  Tuesday  the  24th 
of  July,  except  Bills  of  Aid  or  Supply,  or  any 
Bill  in  relation  to  which  the  House  snail  have 
resolved  before  the  second  readinf(  is  moved, 
that  the  circumstances  which  render  legislation 
on  the  subject  of  the  same  expedient,  are  either 
of  such  recent  occurrence  or  urgency  as  to 
render  the  immediate  consideration  of  the  said 
Bill  necessary. 


CHANCERY    NOTICE. — ^WHITSDN   VACATION. 

During  the  Whitsun  Vacation  the  Cham- 
bers of  the  Vice-chancellor  Sir  John  Stuart 
will  be  open  on  the  following  days,  vis.  :^- 

Fridav,  11th  Maj; 

Tuesday,  15th  Mav; 

Wednesday,  l6th  May; 

Thursday,  17th  May ;  and 

Friday,  18th  May;  , 

From  11  till  1  o'clock,  to  dispose  of  applica- 
tions for  time. 

The  Vacation  will  commence  on  the  third 
day  afiter  iSaster  Tern,  and  terminate  on  the 
second  day  before  Trinity  Term, 


Noiet  of  tig  Weei^SMpmior  CwrU:  BoOi^V:  C.  KSmdenU^. 


«r 


LJlW  ▲PPOIIVTMSNTI. 

Mr.  Tkoauu  Johm  Reywlds,  Solicitor^  baa 
been  appointed  Clerk  to  the  Baiial  Board  of 
Ghippiag  WTCombe. 

Mr.  Hmury  Smales,  jatUf  Solieitor,  of  Dor- 
hatD,  baa  been  appointed  Qerk  to  the  Magia- 
tratea  of  the  Weeteni  Diraioa  of  Cheater 
Wttrd* 

Mr.  Jaki  TVm^iM,  Solicitor,  of  Chipping 
Sodbiuy,  baa  been  appointed  Clerk  to  the 
IVnatees  of  the  Marahnald  Diviaion  of  TVnrn- 
pike  Roads. 

HtMtr  SimtM,  Eaq.,  Solicitor  of  the  Koyal 
Court,  baa  been  appointed  Deputy  Sheriff  of 
Jeraqr«  in  the  room  of  G.  H.  Horman,  Esq., 
caDed  to  the  Bar  of  Jersey. 

Mr.  Jamet  Edward  Qoddard  Bradford,  So- 
hatOTf  baa  been  appointed  Clerk  to  the  Guar- 
I  of  the  Highworth  and  Swindon  Union 


and  Superintendent  Regiatrar,  in  the  room  of 
Mr.  Alfred  Soothby  Crowdy,  resigned. 

Mr.  Johm  BUUkie,  Advocate,  haa  been  ap- 
pointed Commiaaary  Clerk  at  Aberdeen. 

Mr.  Jokm  EiUot  Boikau,  Barrister-at-Law^ 
has  been  appointed  Private  Secretary  to  Lord 
John  Ruaaelt  at  the  Colonial  Office. 


IRISH  LAW  APPOINTMENTS. 

The  following   gentlemen   have  been  ap* 

feinted  supernumerary  Crown  Prosecutors  m 
reland: — 
Mr.  Piers  Francis  White  for  the  County  and 
City  of  Kilkenny. 

Mr.  Peter  John  M'Kenna  for  the  County  of 
Meath. 
Mr.  Jamea  Leech  Talbot  for  Queen's  County. 
Mr.  James  Farrell  for  the  South  Riding  of 
the  County  of  Tipperary.—Afomtii^  HerauL 


RECENT   DECISIONS   IN  THE  SUPERIOR   COURTS. 


MuAtt  Of  tbt  9Mi. 
MorUmd  v.  Isaacs,    April  36, 1855. 

AND   cRnnrroR. — insubancs.^- 

PREMIUM«. 

A  creditor  effected  an  insurance  on  the  life  of 
his  debtor,  who  paid  the  first  two  prs' 
mkans,  and  the  creditor  afterwards  kept 
im  the  policy :  Held,  that  on  the  debtors 
ieath,  the  creditor  was  only  entitled  to  his 
original  debt  and  the  premiums  paid  by 
kbln,  and  not  to  the  whole  sum  insured. 

It  ^ipeared  that  the  defendant  had  eflSected 
a  policy  of  assurance  for  500/.  on  the  life  of 
lieutenant  Walker,  who  waa  indebted  to  him 
in  a  considerable  sum,  and  that  the  first  two 
praniama  had  been  paid  by  Lieutenant  Walker, 
and  the  others  by  the  defendant  On  the 
debtor's  death  the  defendant  claimed  the 
whole  amount  of  the  policv,  and  the  repreaen- 
tettVB  of  Lieutenant  Walker,  after  having 
oSered  to  pay  the  defendant  the  ori^nal  debt 
and  premiums  paid  by  him,  instituted  this 


Bright  for  the  plaintiff;  Roupell  and  Hadow 
tor  the  defendant. 

The  Master  of  the  EoUs  said,  that  the  de- 
fcodant  bad  no  claim  beyond  the  amount  of 
Ida  original  debt  and  premiuma  he  had  paid, 
and  made  a  decree  for  the  plaintiff,  with  costo, 


Alston  V.  Sims.    April  21 ;  May  8,  1856. 

M>UCITOB8.-*PARTNKRaBIP.-— PATMKNT  BY 
PARTNRR. 

Oae  of  two  partners j  who  were  solicitors,  paid 
asum  of  money  to  make  ^  a  deficiency  in 
the  account  of  his  deceased  partner,  the 
itemeard  and  receiver  qfthe  quit  rents  qf 
It  appeared  that,  although  the\ 


deceased  partner  had  the  exclusive  manage^ 
ment  of  the  manorial  property,  the  profits 
formed  part  of  the  partnership  assets: 
Held,  that  inasmuch  as  the  offices  of 
steward  and  receiver  were  strictly  peT' 
sonai,  the  payment  by  the  partner  was  not 
recoverable  as  a  partnership  debt  between 
the  partners  inter  se,  but  that  it  must  be 
treated  Uke  the  demand  of  a  third  person, 
a  stranger  to  the  partnership. 

It  appeared  on  this  adjourned  summons 
from  Chambera,  that  Mr.  William  Stur* 
geon  Sims,  who  carried  on  business  with  Mr. 
Thomas  Unwin,  as  solicitors  at  Bishops  Stort- 
ford,  held  the  offices  of  steward  and  receiver 
of  the  quit-rente  of  certain  manors,  and  that  it 
was  agreed  that,  although  he  should  have  the 
exclusive  management  of  the  property,  the  pro-^ 
fite  should  form  part  of  the  profite  ot  the  part- 
nerahip.  Upon  the  death  of  Mr.  Sima,  there 
waa  a  deficiency,  which  Mr.  Unwin  paid,  and 
now  claimed  tlie  amount  as  a  partnership  debt 
in  taking  the  account. 

Bddis  contended  it  was  a  private  debt,  citing 
Bgparte  Burdekin,  2  Mont.,  Deac  &  De  U. 
704;  Qreene,  conixk. 

Cur,  ad,  vult. 

The  Vice-Chancellor  said,  that  as  the  offices 
of  steward  and  receiver  were  strictly  personal, 
the  debt  waa  not  recoverable  between  the  part- 
ners inter  se  as  a  partnership  debt,  but  must 
be  treated  like  the  demand  ot  a  third  peraon,  a 
stranger  to  the  partnership. 

Quested  r,Michai.    May  5, 1855. 

WILL.'CONaTRUCTIOK. — AB80LUTR   OR  LI- 
MITBD  INTKRK8T. — **  ASSIGNS." 

A  testator  gave  a  siuth  of  the  residue  of  his 
real  and  personal  property  to  the  use  qf  his 
trustees  during  the  natural  Itfe  qf  his 
niece  fQMm  trust,  sniff ect  to  certain  pay" 
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Superior  Coitrti:  V.  C.  Kinderslejf.-^F.  C.  Wood.—'Qiueii^M  Benek. 


tnents,  to  pay  the  dear  yearljf  rentt,  ^c, 
as  the  same  should  become  due,  and  uot  by 
way  of  anticipatum  to  his  niece  and  her 
assigns  for  her  natural  life,  and  after  her 
decease  unto  her  heirs,  executors,  admini' 
strators,  and  assigns,  according  to  the  se* 
veral  natures  and  qualities  thereqf: 
Held,  that  the  niece  took  an  absolute,  and  not 
a  limited  interest  in  both  the  realty  and 
personalty. 
The  testator,  the  Rev.  Williain  Lade,  by  his 
will,  gave  all  his  real  and  personal  property  to 
trustees  in  trust,  to  get  in  the  same  and  to 
pay  out  of  the  proceeds  aU  his  debts,  funeral 
and  testamentary  expenses,  legacies  and  an- 
nuities, and  subject  thereto  to  pay  the  residue 
among  his  six  nephews  and  nieces.    The  be- 
quest to  one  of  the  nieces,  on  which  a  question 
was  now  raised,  was  to  the  following  effect : 
and  as  to  the  remaining  sixth  part  unto  and 
to  the  use  of  the  trustees  during  the  natural 
life  of  his  niece  Lucy  Masham,  upon  trust, 
subject  to  the  payment  of  rates  and  taxes,  and 
the  costs   ana   charges  of  repairs   and  in- 
surances, and  other  incidental  outgoings  and 
expenses,  to  pay  the  clear  yearly  rents,  issues, 
and  profits,  dividends  and  interest,  as  the  same 
ahould  become  due,  and  not  by  way  of  antici- 
pation to  the  said  Luct  Masham  and  her  as* 
signs  for  her  natural  life,  and  from  and  after 
her  decease  unto  her  heirs,  executors,  admi- 
nistrators, and  assigns,  according  to  the  se» 
veral  natures  and  qualities  thereof. 

Glasse  and  G.  Simpson  for  the  trustees ; 
Baily  and  Busk  for  the  niece;  W,  D.  Lewis 
for  two  other  parties  in  the  same  interest; 
Surrage,  Wood,  and  Waller  for  other  persons. 
The  Fice-Chancellor  said,  that  the  use  of  the 
word  ''assigns"  conferred  an  absolute  and 
not  a  limited  interest  both  in  the  realty  and 
personalty. 


Oabb  V.  Prendergast.    April  19,  25,  1855. 

flXTTLBMBNT. — CONSTRUCTION  OF. — "CHIL- 
DREN."—ILLEOITIMATB. 

A  settlement  contained  a  trust  of  property  for 
all  and  every  the  child  and  children  then 
already  or  thereafter  to  be  bom  of  R.  and 
his  wife.    It  appeared  that  they  had  Jive 
children,  all  bom  before  marriage,  at  the 
date  of  the  deed,  and  that  there  were  no 
legitimate  children :   Held,  that  such  ille- 
gitimate  children  were  entitled  to  the  benefit 
of  the  settlement. 
By  a  settlement  dated  in  1816,  certain  pro- 
perty was  settled  subject  to  certain  limiutions 
(which  had  failed)  in  trust  for  the  benefit  of  all 
and  every  the  child  and  children  then  already 
or  thereafter  to  be  bom  of  Mr.  Roland  and  his 
wife.    It  appeared  that  Mr.  and  Mrs.  Roland 
had  ^ye  children,  all  of  whom  were  bom  be- 
fore their  marriage  in  the  year  1811,  and  that 
none  were  afterwards  bom.  The  question  now 
raised  was  whether  the  settlement  extended  to 
these  illegitimate  children. 


Shapter  for  the  pinntiffs;  Selwyn  and  J, 
H.  Tatylor  for  the  children;  Hoore  for  other 
parties. 

Cur.  ad,  fmU, 

The  Viee'ChanceVor  said,  that  under  thechr- 
cnmstances  of  there  being  no  legitimate  chil- 
dren who  could  tsdce  the  benefit  intended  to 
be  given  by  the  settlement  and  of  the  words 
already  bom  being  used,  the  word  "  children  " 
would  be  implied  to  mean  illegitimate  children, 
and  declaration  accordingly. 

Harkwood  v.  Lockerby.    May  8,  18ft5« 

ATTACHMENT. — SERVICE   IN   ISLE  OF  MAlf. 
— WANT  OF  APPEARANCE  AND  ANSWER. 

A  motion  exparte  was  rtfusedfor  the  issue  <^ 
an  attachment  for  default  of  appearemce 
and  answer  against  a  defendant,  who  had 
been  served  in  the  Isle  of  Man  with  the 
copy  bill  and  interrogatories. 
This  was  a  motion  for  liberty  to  the  Clerk 
of  Records  and  Writs  to  issue  an  attachment 
for  default  of  appearance  and  answer  against 
the  defendant,  wno  had  been  served  in  the  Isle 
of  Man  with  the  copy  bill  and  interrogatories. 
It  appeared  that  he  had  been  to  Liverpool,  but 
had  returned  to  the  Isle  of  Man  without  enter- 
ing an  appearance. 
Giffard  in  support. 

The  Vice-chancellor  said,  that  the  case  must 
be  governed  by  the  Statutes  (2  Wm.  4,  c.  33, 
and  4  &  5  Wm.  4,  c.  82),  enabling  service  oat 
of  the  jurisdiction,  and  the  Court  could  not  go 
bevond  the  powers  conferred  thereunder.  Be- 
sides the  application  was  so  novel  that  it  could 
not  be  granted  exparte.  The  case  might,  how- 
ever, be  mentioned  to  the  Lords  Justices. 


Court  of  ^vittn*i  Smcb. 
Regina  v.  Tibbie.    April  25, 1865. 

waterman's   act.  —  WHAT   A    "WESTERN 
BARGE." — CONVICTION. 

The  defendant,  who  was  in  the  employ  of  the 

Great  Western  Railway,  took  certain  goods 

from  Brentford  creek  to  Putney  in  a  flat' 

bottomed  barge,  commonly  called  a  "west^ 

em  barge."    By  s.  101  of  the  7  ^  S  Cteo. 

4,  c.  Ixxv.,  a  "  western  barge  "  is  exempted 

from  the  prohibition  qf  s.  37  against  any 

person  working  any  "wherry,  lighter,  or 

other  craft,"  who  is  not  a  freeman  of  the 

Waterman*s  Company  or  an  apprentice, 

and  a  **  western  barge  "  is  defined  to  be  a 

Jlat'bottomed  boat  or  barge  navigated  from 

Kingston  or  any  place  beyond :  Held,  that 

the  conviction  must  be  affirmed. 

This  was  a  conviction  under  the  7  &  8  Geo. 

4,  c.  Ixxv.,  s.  37 f^  against  the  defendant  for 

I 

*  Which  enacts,  that  "if  any  person,  not 

being  a  freeman  of  the  said  company,  or  an 

apprentice  to  a  freeman  or  to  the  wiaow  of  a 

freeman  of  the  said  company  (except  as  hereia- 

after  is  mentioned),  shall  at  any  time  act  as  a 

waterman  or  lighterman,  or  ply,  or  work,  or  na* 
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worldog  a  lighter  on  the  river  Thames  for  hire, 
he  HOC  being  a  freeman  of  the  Waterman's 
Company  or  an  apprentice.  It  appeared  that 
the  defendant  was  m  the  employ  of  the  Great 
Western  Railway  Ckimpany,  and  had  taken 
certain  goods  for  them  to  Patney  from  Brent- 
ford creek*  in  a  flat-bottomed  barge  called  **  a 
western  barge."  The  question  now  reserved 
was,  whether  such  a  barge  was  within  the  ex- 
emption of  s.  101,  which  enactey  that  "  nothing 
in  this  Act  contained  (except  the  provisions  for 
compelling  the  nsmes  of  the  barge  or  craft, 
and  the  name  and  place  of  abode  of  the  owner, 
to  be  painted  and  preserved  diereon  as  afore- 
said) shall  extend  to  any  we$tem  barges:  and 
that  an  flat-bottomed  boate  or  barges  navigated 
from  the  town  of  Kingston,  in  ue  county  of 
Smney,  or  anv  place  or  places  beyond  the  said 
town,  shall  be  deemed  western  barges,  and 
shall  and  may  be  navigated  on  the  said  river 
Thames  as  far  as  London  bridge/' 

Seoiland  in  support  of  the  conviction ;  Brom- 
weU  and  Digbg,  contrlu 

The  Court  said,  that  as  the  appellant,  not 
bang  a  freeman,  was  navigating  a  lighter  for 
hire  on  the  river,  and  whioi  was  not  a  western 
barge  within  the  definition  conUuned  in  s.  101, 
the  conviction  must  be  affirmed. 


€tttutCi  %tn^  9rxrtlcf  Cnurt. 

(Coram  Coleridge,  J.) 

Hesketk  v.  Fleming.    May  6,  8,  1855. 

COMMON  UAW  PROCKDURB  ACT,  1852. — 
WRIT  OF  SUMMONS  BPBCIALLT  INDORSED. 
— DBPRNDANT   OUT  OF  JURISDICTION. 

At  ike  time  of  the  issue  of  a  writ  specially 
indorsed  in  the  form  No.  1  under  s,  %  of 
the  15  4-  16  Ttct.  c.  76,  the  defendant  was 
out  of  the  jurisdiction,  but  a  Judgifs  order 
had  been  obtained  for  liberty  to  the  plain' 
Hff  to  proceed  unless  an  appearance  were 
entered  within  seven  days  from   service 
thereof:    A  rule  was  made  absolute  to  set 
aside  the  Judge^s  order  and  the  proceedings 
thereunder. 
This  was  a  rule  nisi  to  set  aside  the  order  of 
WiUiams,  J.,  at  chambers,  under  the  15  &  16 
Vict  c.  76,  s.  17,  for  leave  to  proceed  with  the 
writ  of  summons  which  had  been  specially  in- 
dorsed under  s.  36,  and  was  in  the  form  No.  1 
of  schedule  (A)  under  s.  3  of  the  Act.  The  order 
had  been  made  upon  an  affidarit  that  personal 
service  could  not  be  effected  owing  to  the  conduct 
of  the  defendant,  and  directed  that  unless  the  de- 
fendant, within  seven  days  after  service  thereof, 
should  cause  an  appearance  to  be  entered,  the 
plaintiflf  should  be  at  liberty  to  proceed.    This 
rule  had  been  obtained  within  the  seven  days 


on  an  affidarit  that  the  defendant  was  at  the 
time  of  the  issue  of  the  writ  resident  in  France 
out  of  the  jurisdiction ;  and  that  the  writ 
should  have  been  in  the  form  No.  2  in  Schedule 
A,  as  provided  by  s.  18« 

Lush  showed  cause  against  the  rule,  which 
was  supported  by  Kemplay. 

Cur,  ad,  vult. 

The  Court  said,  that  there  were  two  fonna 
in  which  a  writ  of  summons  miaht  be  issued 
under  the  Act,  the  one  applicable  to  parties 
resident  within  the  jurisdiction  and  requiring . 
an  apnearance  to  be  entered  within  eight  days^ 
and  the  other  proriding  for  cases  where  the 
the  defendant,  being  a  British  subject,  resided 
out  of  the  mrisdiction  of  the  Court,  and  in 
which  case  the  time  for  entering  an  appearance 
was  left  to  the  discretion  of  the  Juoge.  The 
rule  would  therefore  be  made  absolute  to  set 
aside  the  Judge's  order  and  the  proceedings 
thereunder. 


vigate,  or  cause  to  be  worked  or  navigated,  any 
wherry,  lighter,  or  other  craft,  upon  the  said 
river,  from  or  to  any  place  or  places,  or  ship 
or  vessel  within  the  limite  of  this  Act,  for  hire 
or  gidn  (except  as  hereinafter  is  mentioned), 
every  inch  person  shall  forfeit  and  pay  for 
every  such  offence  any  sum  not  exceeding 
10/." 


Thei 


€ovxt  of  Comrnon  9lttut. 

Butcher  v.  London  and  South  Western  Rait' 

way  Company .    April  26,  1855. 

RAILWAY  CARRIXBB.— LOIS  OF  LUGGAGE.— > 
DBLIVKRY.^QUKSTION   FOR  JURY. 

The  question  as  to  the  perfect  deUoery  of 
luggage  at  a  railway  station,  is  one  for  the 
'ury, 

"herefore,  where  the  plaintiff  on  his  arrival 
at  the  terminus  had  had  his  luggage  de- 
livered  to  him,  but  had  afterwards  accepted 
the  offer  of  one  of  the  railway  porters  to 
get  a  ca&,  and  the  porter  had  placed  the 
plaintiff*s  bag  tn  f Ae  cab,  which  drove  off, 
and  the  bag  was  lost :  Held,  that  the  plain* 
tiff  was  entitled  to  recover. 

Ti4k  was  a  rule  nisi  granted  on  April  16 
last,  pursuant  to  leave  reserved,  to  set  aside 
the  verdict  for  the  plaintiff*  and  to  enter  a  non- 
suit, in  this  action,  which  was  brought  by  a 
passenger  on  the  defendants'  railway,  to  re- 
cover for  the  loss  of  his  leathern  bag.  It  ap- 
peared on  the  trial  at  Kingston,  before  Maute, 
J.,  that  the  plaintiff',  on  arriving  at  the  Water- 
loo Bridge  Station,  bad  had  his  luggage  de- 
livered to  him,  and  which  consisted  of  a  trunk 
and  leathern  bag,  and  that  a  railway  porter 
had  come  up  and  off*ered  to  take  his  luggsge 
and  get  a  cab.  Upon  his  doing  so,  the  cab 
drove  away  with  tne  bag  while  they  were  re- 
turning for  the  trunk.  The  plaintiff*  obtained 
a  verdict  with  400/.  damages,  subject  to  this 
motion. 

M.  Chambers  and  Lush  showed  cause  against 
the  rule,  which  was  supported  by  Bovill. 

The  Court  said,  that  the  question  whether 
there  was  a  perfect  delivery  was  one  for  the 
jury.  It  appeared  that  an  officer  of  the  com- 
pany had  Uken  the  bag  from  the  plaintiff.  The 
case  was  governed  by  Richards  v.  London^ 
Brighton,  and  South  Coast  Railway  Company, 
7  Com.  B.  839*  The  rule  was  therefore  dis- 
charged. 
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Shgtenor  Comin  Cmmium  Pieat.'^Esekequer. 


JBgperU  NtwtmL.    May  4,  5,  1856. 

BASSAS  COBPC&r-lCOTIOai  V0B.«*W«O  MAT 

APnua  OK. 
Held,  that  the  father,  aiihm^  firmtrdy  « 
MRTwfM*}  oomd  Hoi  app9af  w  twppoft  vf  0 
mo<tofi  fw  a  habeat  ecfrpim  to  disekarye 
Mi  fofi/rom  custody  for  a  mitdemeoMor,'-^ 
mtck  flMftm  mmi  be  wuA  by  eomuel  or 
aitormey, 
Tbxb  waa  a  motion  for  a  writ  of  habeat 
<»vpsff   for  the  diachaige  of  the  defendant^ 
Fnmcia  Robert  Newton»  who  waa  in  cuttody 
fDicbr  a  conviction  for  an  assanlt. 
if.  Newton^  who  wae  formerlj  a  barrister,  in 


I  Comrt,  after  inqniring  in  what  caoaeity 
he  applied,  and  on  being  informed  in  tnat  of 
fiiiher  and  agent  of  the  prisoner,  said  that  there 
was  only  one  instance  where  any  but  a  counsel 
or  attorney  had  been  allowed  to  make  a  similar 
application  In  re  Cobbett,  and  which  was  dif- 
ferent to  the  present  case.  Without  laying 
down  any  indispuuble  rule,  the  motion  had 
better  be  made  by  counsel  in  the  ordinaiy  way. 

Exparte  Newton.    May  5, 1855. 

HABKAS   CORPUS.  —  DISCHARGE   FROM   CUS- 
TODY.—TRAVBRSABLB  AVBRMBNT. 

A  motion  for  a  torit  qf  habeas  corpus  to  die- 
charge  the  defendant  from  cueiody  under  a 
conviction  for  an  assault  at  N.,  on  the 
ground  that  N,  was  not  within  the  jurisdic- 
tion of  the  Central  Criminal  Court,  was 
refused,  the  averment  on  the  record  qf  ju- 
risdiction being  traversable. 
This  was  a  motion  for  a  habeas  corpus  to 
discharge  the  prisoner  from  custody  under  a 
conviction  at  the  Central  Criminal  Coiyg,  for 
an  assault  on  Mr.  Keunedy  at  the  Beulfl^pa, 
Norwood.    It  appeared  that  that  place  was  out 
of  the  jurisdiction  of  the  Central  Criminal 
Court,  being  in  the  parish  of  Croydon  and  not 
of  Lambeth,  and  that  the  Attorney-General  had 
refused  his  fiat  for  a  writ  of  error  in  accordance 
with  Rex  v.  Carlile,  2  B.  &  Ad.  971,  and  an 
application  for  a  mandamus  to  the  Queen's 
Bench  on  the  Attorney  ^General  to  grant  such 
fiat,  had  also  been  refused  (reported  ante,  vol. 
xlix.,  p.  506). 

W,  H,  Hodgson  in  support,  citing  Exparte 
Bailey,  23  Law  J.,  N.  S..  Q.  B.  353. 

The  Court  said,  that  the  averment  of  juris- 
diction in  the  record  was  traversable,  and  was 
either  traversable  under  a  plea  of  **  Not  guilty," 
or  if  pleadable,  was  waived  by  the  defendant 
having  pleaded  over.  If  the  averment  were 
traversed  by  the  plea  of  not  guilty,  it  had  been 
found  by  the  verdict  that  the  ofl^ence  was  com- 
mitted within  the  jurisdiction.  But  if  the  re- 
<cord  was  wrong,  the  proper  remedy  was  by  ap- 
phcation  to  the  Attomey-General  for  a  writ  of 
error  coram  nobis,  and  as  on  this  subject  the 
Attomey-General  had  exercised  his  discretion, 
he  could  not  be  compelled  to  grant  his  fiat, 
and  the  defendant  might  then  appeal  to  the 
prerogative  of  the  Crown.  The  application 
would  be,  therefore,  refused. 


dnttt  4if  9pt^i^fux* 
w.BobinmsL    April  90bl8&& 

MBW  TBIAL  OM  OBOinfD  OF  imSPBIBB  AKB 
BZCBMIVB  BAMAOBB.  —  AFVIDAVrr  IV 
BUPFOWr. 

la  an  action  far  erim.  con,,  a  motion  fbr  a 
rvfe  nisi  to  set  aside  the  verdict  for  the 
plamiif  and  f»r  a  new  trial  an  the  gromid 
of  emjmse  and  thai  the  damages  wen 
emeeswe,  was  nfueed,  although  an  tU 
fi»rmer  trial  the  pendant  obtained  a  Mf. 
diet,  where  the  defendant  had  not  made  an 
qfUMt  of  the  truth  of  the  state  qf  the 
ttremmstanees  on  which  he  reSed, 
The  rule  wae  also  r^fksed  on  the  ground  qf 
eaeeuive   damages,   the  presiding  Judgt 
being  satufled  with  their  ammmt,  and  U 
net  being  shown  thai  the  jury  aet^from  a 
corrupt  and  wrong  motive. 
Thib  was  a  motion  for  a  mle  nisi  to  set 
aside  the  verdict  for  the  plaintiff  and  for  a  new 
trial  in  this  action  of  crim.  con.,  on  the  ffroimd 
of  surprise  and  that  the  damages  (50oQ  wen 
excessive.    A  rule  for  a  second  trial  has  been 
made  absokite  (reported  ante,  vol.  49i  p*  384). 
The  evidence  in  questbn  was  that  of  a  cabman, 
against  several  of  whose  statements  the  affida- 
vit of  his  master  was  read. 
Watson  in  support. 

The  Court  said,  that  a  new  trial  on  the 
ground  of  surprise  was  never  granted  where 
the  defendant  had  not  made  an  affidavit  pledg- 
ing himself  to  the  truth  of  the  state  of  drcoffl- 
stanoes  on  which  he  relied ;  and  as  to  the  da- 
mages being  excessive,  unless  it  was  perfectly 
clear  that  the  jury  had  acted  from  a  conupt 
and  wrong  motive,  the  Court  would  not  gnint 
a  new  trial.  Mr.  Justice  Cresswell  was  also 
quite  satisfied  with  the  verdict  and  the  amount 
of  damages,  and  the  rule  would  therefore  be 
refused. 


Builer  v.  Meredith.     May  8,  1855. 

EJBCTMENT.  —  DBFRNCB  BY  LANDUJBD, 
ALTHOUGH  AB&OAD.  —  8BCUR1TY  FOR 
COSTS. 

Held,  that  a  landlord  is  entitled  to  cone  w 
and  defend  in  an  action  of  ejectment,  with' 
out    giving  security  for  costs,  although 
abroad— per  Pollock,  L,C.B.,  and  Piatt 
and  Martin,  B,B.,  dissentiente  Parke,  B. 
This  was  a  rule  nisi  to  rescind  an  order 
made  by  Coleridge,  J.,  at  Chambers,  requinng 
security  for  costs  to  be  given  by  the  landlord, 
who  was  abroad,  upon  leave  being  granted  to 
defend  this  action  of  ejectment  against  the 
tenant  in  occupation.  . 

Garth  showed  cause  against  the  rule,  whica 
was  supported  by  J.  P,  Wilde.  ^.  ., 

The  Court  (per  Pollock,  L.C.B.,  and  Pm 
Martin,  B.B.,  dissentiente  Parke,  B.)  said, 
that  although  the  practice  might  formerly  hay« 
been  perhaps  different,  the  provisions  of  tne 
new  Act  absolutely  entitied  the  landlord,  whe- 
ther abroad  or  not,  to  come  in  and  ^^ 
without  any  terms  or  conditions,  and  the  rttie 
would  accordingly  be  made  absolute. 


Wh$  ftegal  eft»fvh$Vt 


AND 


SOLICITORS'  JOURNAL 


*BtIll  aMORMFBd  at  yw«KTlot.' 


SATURDAY,  MAY  19,  1855. 


TBOGRESS  OP  LEGISLATION. 

Looking  at  the  advanced  sta^^e  of  the 
flenioii,  and  the  near  approach  of  the 
Whitsun  Hotidajs,  the  Frofeasion  must 
feel  indebted  to  Lord  St.  Leonardi,  the 
Lord  Chancellor^  and  Lord  Lyndhurst^  for 
bnneing  to  the  notice  of  the  House  of 
Loran*  on  the  11th  instant,  several  of  the 
important  subjects  now  under  the  consider- 
ation of  Parliament.  It  is  very  material 
Aat  the  alterations  which  are  really  in- 
tended  to  be  made  should  be  kept  in  mind, 
and  if  the  Government  have  determined  to 
ouiT  fbrward  any  of  these  measures,  the 
Frofession  should  direct  their  continued 
attention  to  them.  We  shall  notice  the 
snbjects  in  the  order  which  appear  to  us 
tiie  most  essential  for  legal  consideration. 

}.  TVS  mCCLKMAWnCAh  COUET8. 

Tlie  Testamentary  Jurisdiction  Bill,  it 
akoidd  be  observed,  is  not  the  only  mea- 
sure affecting  the  Ecclesiastieal  Courts  and 
&e  amngements  to  be  made  with  the  ad- 
Tocates  anid  proctors  who  practise  therein. 
There  is  also  the  Jurisdiction  in  Marriage 
and  Divorce  Cases  and  Clerical  Discipline, 
and  especially  in  Admiralty  Causes.  It  is 
BMuufcst  that  the  oompensatioH  tu  the  prac- 
titram  ennot  be  satisfactorily  settled 
mAoQt  oonaideriBg  all  the  branches  of  the 
1torif«asticai  Conrto.  The  proof  of  wills  and 
tlia  gnnt  of  administrations  of  intestates' 
aatetes  wOl  not  alone  settle  the  matters  in 
ytion  relating  to  Doctors*  Commons. 
Wt  avafl  oarselves  of  die  remarks  made  in 
Hm  Honae  of  Lords  on  the  1  Ith  instant  on 
dMse  topics. 

Lard  8i.  lem^rit  observed,  that  tbe 
ThilBMSBlaiy  Jurisdiction  Bin  havii^  been 
VWT  iuy  sowMtieo  bofcrs  a  IMect  Cob- 
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mittee  of  the  Honse  of  Lords  during  tha 
last  Session,  and  the  measure  having  re* 
oeiv<ed  the  sanciaoB  of  their  lordships,  was 
sent  to  Uie  other  Hoose  of  Parliament. 
The  House  of  Conmons,  however,  did  n<^ 
pass  the  measure,  and  it  appeared  to  him 
that  the  proper  course  to  have  pursued  this 
Session  would  have  been  to  re-introduce  tha 
bill  in  their  lordships'  House ;  but  that  not 
having  been  done.  Lord  St.  Leonards  called 
on  the  Lord  Chancellor  to  state  what  were 
the  intentioiis  af  the  Grovemment  with  re- 
spect to  the  other  branchtM  of  the  Eeeleei" 
aetieal  Courts : — 

"  He  wanted  to  know  what  was  to  become 
of  the  Arches'  Courts  and  be  hoped  they 
would  not  be  called  upon  to  offer  any  opinion 
upon  individual  features  in  the  proposea  plan 
of  legal  reform  until  the  whole  olan  had  been 
submitted  to  them.  A  promise  nad  been  made 
that  a  general  plan  for  reform  of  the  Ecclesi- 
astical Courts  would  be  brought  forward. 
Now,  what  he  feared  would  take  place  was  this 
— that  the  Testamentary  Jurisdiction  Bill 
would  pass  in  some  shape  or  other  without 
their  having  had  an  opportunity  of  consider* 
ing  the  general  scheme  unaffected  by  the  deci* 
sion  of  Uie  other  House  of  Parliament  upon  a 
most  important  part  of  it.  No  one  could  form 
a  satisfactory  opinion  as  to  whether  a  measure 
was  applicable  to  the  whole  jurisdiction  with- 
out a  knowledge  of  all  its  features.  In  refer- 
ence to  the  Testamentary  Jurisdiction  Bill 
there  was  some  reason  to  complain  that  no  in- 
formation had  been  given  by  her  Majesty's 
Government  as  to  the  amount  of  compensation 
to  be  paid  under  it.  He  had  heard  it,  how- 
ever, estimated  at  from  140,0002.  to  150,000/, 
Nov  that  was  a  very  large  sum  of  money,  and 
would  have  to  be  paid  by  the  suitors  from  esti- 
mated savings  in  other  directions.  At  the 
same  time  he  could  not  help  thinking  that  it 
required  a  great  deal  of  sound  argument  to 
show  how  such  a  burden  could  be  properly 
|daced  upon  the  suitors  at  all." 

D 
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Progreu  of  Legislatum 


The  Lord  Chanedlor,  in  reply  to  this 
part  of  Lord  St.  Leonard'i  inquirj,  ob- 
served — 

''That  the  Testamentary  Jurisdictioii  Bill 
had  been  first  introdaced  this  session  in  the 
other  House  of  Parliament^  inasmuch  as  their 
lordships'  approval  had  been  already  conceded 
to  that  measure.  He  had  reason  to  believe 
that  in  ita  present  shape,  altered  as  it  was  from 
the  measure  which  had  been  before  their  lord- 
ships, it  would  receive  the  sanction  of  the 
House  of  Commons,  and  would,  therefore,  be 
the  less  discussed  when  before  them.  As  to 
the  extent  of  the  compensation  to  be  paid  to 
the  proctors,  he  was  not  prepared  to  state  its 
exact  amount,  thouf^h  he  did  not  think  it  could 
be  so  much  as  140,000/.  Perhaos  100,000/. 
would  not  be  more  than  would  oe  required. 
He  hoped,  however,  that  the  amount,  whatever 
it  was,  would  be  provided  for  by  continuing 
the  probate  fees  at  present  paid  to  proctors 
nntil  such  time  as  the  compensation  was  paid 
off,  and  it  was  calculated  that  from  that  source, 
daring  a  limited  time,  a  sufficient  ftind  woi^d 
be  produced  to  avoid  the  imposition  of  further 
hardships  upon  the  suitors.  He  admitted  that, 
to  a  certain  extent,  the  other  reforms  of  the 
Ecclesiastical  Courts  were  mixed  up  with  the 
Testamentary  Jurisdiction  Bill ;  still,  upon  the 
whole,  they  must  stand  upon  their  own  foot- 
ing. 

''With  regard  to  the  Divorce  Bill  of  last 
Session,  he  could  inform  their  lordships  that 
he  had  prepared  a  precisely  similar  Bill  for  ip- 
troduction  this  Session  as  soon  as  the  Testa- 
mentary Jurisdiction  Bill  should  have  been 
sanctioned.  There  was  no  connexion,  in  faol;, 
between  the  Testamentary  Jurisdiction  BUI 
and  the  Church  Discipline  BUI,  which  was  a 
question  of  a  purely  spiritual  nature.  It 
might,  indeed,  be  thought  necessary  to  pass 
the  former  measure  and  leave  the  latter  un- 
touched. The  Government  had,  however,  pre- 
pared a  new  Church  Discipline  Bill,  which 
thev  had  submitted  to  the  consideration  of  the 
bishops,  some  of  whom  had  approved  of  it, 
whUe  others  had  disapproved  of  it.  He  had 
been  engaged  during  the  last  few  days  in  en- 
deavouring to  find  out  what  these  exact  pointa 
were  of  which  the  bishops  generally  disap- 
proved, with  a  view  of  modifying  the  mea- 
sure BO  as,  if  possible,  to  render  it  generally 
acceptable." 

It  may  be  true  that  the  jurisdiction  in 
regard  to  Divorce  and  Church  Discipline 
are  quite  distinct  from  the  Testamentary 
branch  of  the  Ecclesiastical  Courts,  but  thns 
practitionera  are  the  same,  and  the  mode  of 
proceeding  similar.  It  would  be  a  vefr 
incomplete  measure  of  reform  unless  all 
departments  of  the  Ecclesiastical  Courta, 
and  their  several  Judges,  ofiicers,  and  prac- 
titioners were  included  in  the  plan.  We 
wait,  therefore,  for  the   other   measures 


which  must  be  brought  forward  before  (he 
Testamentary  Bill  can  be  passed. 

2.    PROFESSIONAL   REMUNERATION. 

Our  readers  will  have  observed  that  Lord 
Lyndhurst  has  again  brought  the  subject 
of  the  rules  of  taxmg  Solicitors'  costa  befi)ie 
the  House  of  Lords. 

Lord  St.  Leonarde  observed,  in  the 
course  of  the  debate,  that  when  he  had  the 
honour  of  holding  the  seals  of  ofiice  he  had 
approved  of  a  certain  scale  of  fees  for  the 
Solicitors  practising  in  his  Court.  His 
noble  and  learned  friend  Lord  Lyndhuist 
had,  however,  disapproved  of  that  scale,  and 
its  revision  was  contemplated  by  the  noble 
and  learned  lord  on  the  woolsack.  Now, 
speaking  generally  on  the  subject,  he  would 
say  that  it  was  much  easier  to  increase  a 
scale  of  charges  than  to  reduce  one  after 
it  had  subsisted  for  a  certain  period.  The 
complaint — and  no  doubt  the  just  com^ 
plaint— of  the  solicitors  was,  that  while  there 
was  a  great  deal  of  unimportant  and  easily 
executed  business  for  which  they  were  too 
well  remunerated,  there  was,  on  the  other 
hand,  a  great  deal  of  business  well  exe- 
cuted for  which  they  were  not  adequately 
paid. 

Lord  Lyndhurst  wished  to  explain  that  his 
objections  to  the  present  scale  of  fees  in  the 
Court  of  Chancery  were  based  upon  this 
principle ;  that  costs  were  taxed  according 
to  the  length  of  the  proceedings ;  so  that  a 
bounty  was  thus  held  out  to  Solicitors  to 
lengthen  proceedings  as  much  as  possible, 
and  their  intereste  and  the  interesta  of  the 
suitors  became  consequently  opposed.  What 
he  desired  to  see  brought  about  was  that  the 
scale  of  remuneration  should  have  regard 
not  to  the  length  of  proceedings,  but  to  the 
value  of  work  done. 

The  Lord  Chancellor  said  that  the  whok 
question  of  costs  was  under  inquiry. 

3.     SALES  AND     LEASES     UNDER  SETTLK- 
MENTS. 

The  Lord  Chancellor,  on  introducing  this 
Bill,  the  principal  clauses  of  which  are  given 
in  a  subsequent  page,  observed,  that  a  veiy 
large,  if  not  the  greater  portion  of  the 
landed  property  of  this  country  was  held 
by  persons  who  were  not  the  absolute  owners 
in  fee-simple,  but  who  had  a  hmited  interest 
in  it.  The  consequence  of  this  settlement 
of  property  wasy  that  a  person,  not  bemg 
the  absolute  owner,  was  unable  to  deal  with 
property  in  the  manner  perhaps  most  beoe- 
fidal  to  his  family  or  the  community  at 
large.    Some  evils  might  result  from  settle- 
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meats,  bat  on  the  whole  he  thought  that 
maniage  and  other  settlements  had  con- 
diioed  to  the  welfare,  not  only  of  indiyidoals, 
but  of  societj  at  large.  It  was  to  meet  the 
difficulties  and  expense  attending  the  pre- 
sent method  of  obtaining  leasing  powers 
under  settlements  by  Act  of  Parliament  that 
he  asked  leave  of  their  lordships  to  intro- 
duoe  this  measure.  The  present  method  of 
oibtsining  Acts  of  Parliament  was  objecdon- 
abl^  not  only  on  the  ground  of  expense,  but 
because  it  was  impolitic  to  mix  up  judicial 
with  l^iialative  matters.  These  private 
Acts  of  Parliament  were  objectionaUe  on 
ihe  score  of  expense.  He  had  caused  16 
private  Bills  for  the  leasings,  &c.,  of  estates 
to  be  furnished  to  him,  and  found  the  cost 
to  be  1,270/.  for  each — ^the  whole  expense 
to  parties  bemg  about  20,000/.  a  year  for 
enabling  them  to  do  that  which  they  ought 
to  have  power  to  do  without  any  Act  of 
Paiiiament.  He  would  transfer  the  power 
MOW  exercised  in  these  matters  to  the  Court 
of  Chancery,  the  principle  having  been  re- 
o^pnsed  in  the  case  of  the  Ecclesiastical 
Blatters,  Charities,  and  the  Municipal  Cor- 
poration Acts.  He  proposed  by  the  present 
Bm,  that  any  persons  whose  necessities 
should  require  a  power  to  lease  their  pro- 
perty in  agriculture,  miuinff,  building  leases, 
ftc.»  should  at  once  apply  to  one  of  the 
Judges  of  the  Court  of  Chanceiy,  who 
should  have  power  to  determine  that  such 
lease  should  be  granted..  The  Bill  had  one 
otherjobject — ^viz.  to  give  Aprimd/acie  right 
to  tenants  for  life  to  grant  leases,  unless  the 
author  of  the  settlement  expressly  forbid 
such  a  proceeding* 

I^yrd  Lyndhuni  thought  their  lordships 
ovight  to  be  much  indebted  to  his  noble  and 
learned  friend  for  this  Bill.  Of  his  own 
knowledge,  an  application  of  a  noble  lord  to 
Parliament  for  power  to  lease  a  portion  of 
his  property,  had  cost  him  5,000/.  In  an- 
other case  the  expense  was  6,000/.  The 
present  law  was  not  only  unjust  to  large 
owners  of  property,  but  it  operated  with 
still  greater  hardship  on  the  owners  of 
small  estates.  He  could  see  no  difficulty 
in  giring  the  Court  of  Chancery  the  power 
to  complete  these  transactions,  the  more 
especially  as  the  principle  of  the  bill  had 
been  recognised  over  and  over  again.  He 
highly  approved  of  the  Bill,  which,  he  be- 
lieved, would  be  hailed  with  satisfaction  » 
throughout  the  country. 

Lord  RedesddU  supported  the  Bill,  which 
he  had  no  doubt  would  contain  provisions 
for  carrying  out  the  intentions  of  those  who 
made  settlements. 
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Lord  Cammhell  said,  the  Bill  now  hud  on 
the  table  had  hb  entire  concurrence.  He 
believed  that.. settlements  were  not  only 
good  for  iudiriduals,  but  conduced  to  the 
good  cultivation  of  the  soil  and  the  general 
prosperity  of  the  tountry. 

4.  tenants'  compensation  (irxland)4 

We  would  next  advert  to  one  of  the  Irish 
Real  Property  Bills,  which  it  is  important 
should  not  be  passed  unnoticed  on  this  side 
the  Channel.  Lord  SL  Leonards  thus  ad* 
dressed  the  House  on  the  subject  of  the 
retratpeetive  clause  in  the  Bill  for  granting 
compensation  to  tenants : — 

For  himself,  he  had  always  been  opposed 
to  the  principle  of  such  a  clause,  still  when 
he  found  thst  the  Government,  of  whidi 
he  was  a  member,  had  adopted  such  a 
clause,  circumscribed  and  defined  within  cer- 
tain  narrow  limits,  he  considered  he  was  not 
at  liberty  to  oppose  its  passing.  He  hoped, 
however,  it  would  be  explained  whether  the 
Government  had  come  to  any  definite  condu- 
sions  with  reference  to  the  Bill  now  before  the 
House  of  Commons;  snd  if  they  had,  he 
hoped  they  would  abide  by  them.  He  thought 
it  miffht  have  been  reasonably  expected,  bidd- 
ing the  views  which  they  did,  that  the  Govem-> 
mont  itself  would  have  come  forward  widi  a 
measure,  and  endeavoured  to  have  carried  it 
through.  Instead  of  that  they  had  left  the 
matter  in  the  hands  of  a  private  indiridual — 
an  hon.  and  learned  gentleman — who  was 
known  to  hold  a  very  strong  opinion  in  favour 
of  a  retrospective  allowance  for  the  improve- 
ments of  tenants  in  Ireland.  The  consequence 
that  a  measure  had  been  introduced,  wbich 
was  now  travelling  un  to  their  lordships,  and 
which,  in  all  likelihood,  would  lead  to  a  differ- 
ence of  opinion  between  the  two  Houses.  At 
the  same  time,  he  was  bound  to  add,  that 
should  the  measure  come  up,  limited  and  dr- 
cumscribed  as  it  was  before,  he  should  not  feel 
justified  in  opposing,  although  he  could  not 
regard  it  even  then  with  favour.  But  in  the 
shape  in  which  the  Bill  obtained  a  second 
reading  from  the  House  of  Commons,  he  would 
state  at  once  that  it  was  one  which  be  never 
could  approve  of,  nor  could  any  one  that  had 
retained  the  slightest  regard  for  the  rights  of 
prot)erty.  He  would  pledge  himself  to  show 
that  there  was  not  the  slightest  foundation  for 
the  assumption  that  any  rule  of  equity  had 
ever  been  propounded,  or  that  there  was  any 
ease  in  eouity  producible,  sanctioning  the 
dause  in  the  Bill  granting  compensation  for 
retrospective  improvements. 

The  Liord  Chancellor  quite  concurred  with 
his  noble  and  learned  friend  in  considering  the 
Tenants'  Compensation  Bill  to  be  a  most  im« 
portant  measure,  and  assured  his  noble  and 
learned  friend,  that  neither  he  nor  any  of  his 
colleagues  in  the  Government  had  any  pe- 
culiar sympathy  as  an  abstract  prindple  for 
^  D  2 
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TiBtrospectiTe  compensation.  If  it  be  supposed 
— as  be  believed  it  was  erroneously  supposed — 
it  bad  been  argued  that  that  was  a  principle 
Which  was  consistent  with  the  ordinary  roles 
of  equity  tu  this  country,  he  could  not  asaevt 
to  such  a  proposition*  nor  did  be  beliere  that 
it  was  argued  with  any  such  intent.  He  had 
n#t  had  as  yet  an  oppoitusity  of  eomaiuDicat- 
ing  with  his  hon.  and  learned  friend  the  Solici- 
tor-General on  the  subject;  but  he  had  no 
doubt  that  all  his  hon.  and  learned  friend 
meant  to  say  was,  that  analog;oii8  cases  of  re- 
trospective compensation  might  be  deduced 
from  opinions  pronovnced  by  Sir  WilUain 
Chrant  and  Lord  Bldon  in  certain  eases.  There 
were  cases  of  analogy,  but  incidentally  alluded 
to  by  his  hon.  and  learned  friend  in  the  course 
of  the  debate  which  tookplace  on  the  subiect 
in  the  other  House  of  Fsrliament.  He  (the 
Lord  Chancellor)  thought  Uiat  the  case  of  the 
Irish  tenant  was  an  exceptional  case,  which  it 
was  important,  idth  a  view  to  the  peace  of  so^ 
dety,  to  deal  with  in  an  exceptional  manner. 
An  non.  and  learned  gentleman  introduced  a  Bill 
that  Session  into  the  other  House  framed  upon 
that  nrlnciple,  but  going  somewhat  further  than 
hfs  Majesty's  Government  were  willing  to  go. 
A  debate  took  place  upon  the  subject,  and  the 
BiU  was  carriea  through  its  second  reading  by 
a  large  majority.  The  Ciovemment  had  since 
taken  charge  of  the  Bill  upon  certain  conditions 
•^provided  that  the  hon.  and  learned  gentleman 
who  introduced  the  measora  would  l^  satisfied 
to  limit  the  principle  of  retrospective  compensa- 
tion even  below  what  it  was  in  the  measure  in- 
tR>duced  a  few  yeara  ago  by  the  Attorney- 
Gfeneral  for  Ireland  in  the  administration  of 
his  noble  friend  (Lord  Derby),  confining  the 
retrospective  compensation  to  Aonsm  In^t  hy 
the  tenant,  to  roads  madi,  and  to  ewterior  fences 
made:  and  limiting  smth  claims  to  a  certain  de- 
JSned  period  of  time,  and  also  eonfimng  tkem  to 
eases  where  the  iandhrd  fumed  the  tenant  oni 
qf  possession.  That  was  the  principle  to  which 
the  Government  were  willing  to  assent.  No 
doubt  it  was  always  a  difficult  doctrine  to  sup- 
port even  to  that  extent ;  but  still  as  a  matter 
of  compromise  the  Government  were  willing  to 
Accede  to  it. 

5»  IRISH   COtJRT   OF  OHANGBRY  AND  IN- 
CUMBERED   ESTATES*    BILLS. 

Lord  St.  Leonards  next  adverted  to  the 
subject  of  the  Irish  Court  of  Chaoeerj, 
which  had  been  taken  up  bj  an  hon.  and 
lesmed  friend  of  his,  whose  talents  were 
tery  gre&t,  and  for  whom  he  entertained  a 
great  respect. 

**  He  most  earnestly  hoped  that  any  measure 
to  be  introduced  by  her  Majesty's  Government, 
altering  the  constitution  of  the  Irish  Court  of 
Chancery*  would  not  be  based  upon  a  sup- 

red  anaJogy  of  the  Irish  and  English  Courts. 
WW  proposed  to  create  in  Ireland  three 
Viee*Chancellors  by  the  abolition  of  the  Mas- 
ters.   Now  there  could  be  no  doubt  that  the 


creation  of  three  Vice- Chancellors  was  not 
called  for  by  the  state  of  business  in  fraland* 
In  England  they  were  of  necessity  appointed, 
but  not  in  fieu  of  the  Masters,  in  whose  place, 
and  for  the  fulfihnsnt  of  whose  duties,  it  had 
only  been  deemed  requisiile  to  appoint  a  nsM* 
her  of  chief  clerics.  He  had  had  sease  expai* 
ence  of  equity  business  in  Ireland— and  thnr 
was  no  reason  for  believing  that  since  then  it 
was  on  the  increase — but  when  he  was  then 
he  would  venture  to  sav  that  the  judicial  power 
was  fully  adequate  to  otscharge  all  the  bnsi- 
ness  that  came  before  it.  The  Chancellor  siiif 
the  Master  of  the  BioUe  were  quits  competeat 
to  transact  the  whole  judicial  bosinsBS  df  lis- 
land.  He  trusted,  therefore,  that  any  msssins 
which  the  Government  might  have  in  eon- 
templation  would  not  be  encumbered  by  tiis 
appointment  of  Judges  who  wsre  not  r&> 
quired. 

"  With  reference  to  the  Irish  Encunbered 
Estates'  Court,  he  thsiugbt  that  nothing  could 
be  more  unwise  than  to  maintain  a  tribunal  of 
that  character  exceptionally  for  Irefaad*  He 
thought  that  the  nUe  for  Ireland  ought  to  be 
that  common  to  England ;  but  whether  soek  a 
Court  should  be  established  for  either  countiy 
at  all,  involved,  in  his  opinion,  considerations 
relative  to  property  the  most  momentous  ever 
raised  before  Parliament." 

The  Lord  Chancellor  said,  in  reference  to 
the  BiUs  relating  to  a  reform  of  the  Court  ef 
Chancery  in  Irekad*  introduced  into  the  otiMV 
House  by  the  hon.  and  learned  gentleman  wh» 
filled  the  office  of  Solicitor-General  in  the  ad' 
ministration  of  Earl  Derby,  the  Government 
though  not  expressing  their  disapproval  of 
those  measures,  felt  that  thev  could  not  assent 
to  them  in  consequence  of  tneir  haring  issued 
a  commission  to  inquire  into  the  state  of  the 
Court  of  Chancery  and  into  that  of  the  £s« 
cumbered  Estates^  Court;  and  pending  sudi 
inquiry  they  did  not  deem  themselves  justified 
in  legislating  upon  the  subject*  He  had  evoy 
reason  to  expect  the  report  of  the  comxnis- 
sioners  to  be  laid  before  them  in  sufficient  tiine 
to  enable  the  Government  to  introduce  a  Bill 
founded  upon  it  in  the  course  of  the  present 
Session.  The  Bill  relating  to  Encumberra 
Estates  would  only  extend  to  Ireland ;  but  n 
it  bo  found  to  work  well,  the  nrindple  would 
probably  be  applied  to  Englana. 

Lord  Campbell  said,  he  had  the  fullest  confi- 
dence in  the  measures  of  his  noble  and  learned 
friend  on  the  woolsack.  He  doubted,  however, 
whether  the  Government  had  adopted  the  bcrt 
method  of  carrying  out  their  measures  of  legs! 
reform.  When  the  question  of  law  reform  was 
to  be  brought  forward  he  thought  that  all  tboiS 
who  were  expected  to  take  part  in  i^.'^^f  r^ 
previously  consulted  as  to  the  intentions  of  vB 
Goveniment  on  the  subject. 


County  Courtt^Thi  Commissionen*  Rrsi  Report. 


COITNTY  COURTS. 

TAS  COMMISSIONERS*  RCCOMMENDATION 
AS   TO    PRACTiriONERS'    COSTS. 

Having  given  the  subttance  of  the  Cora- 
miseionert'  reooininendations  regarding  the 
alterations  proposed  in  the  jurUdietion  of 
the  Ck>unt7  Conrts,  we  proceed  to  state 
their  views  on  the  subject  of  the  costs  of 
pn^essional  assistance  in  conducting  the 
business  of  the  Courts. 

The  report  states  tliat  proceedings  in  the 
Ck)antj  Court  are,  as  a  general  rule,  con- 
ducted by  the  parties  in  person.  It  is  com- 
petent, however,  for  anj  party  as  a  matter 
of  right  to  appear  hj  counsel  and  attorney, 
or  by  counsel  only,  or  attorney  only,  snch 
attorney  not  acting  for  another  attorney  in 
the  conduct  of  the  suit  in  Court.  It  is, 
however,  a  matter  of  discretion  with  the 
Judge  whether  the  costs  incurred  in  obtain- 
ing professional  assistance  shall  be  allowed 
as  costs  in  the  cause.  It  is  competent  for 
the  Judge,  if  he  sees  fit  upon  the  hearing, 
to  permit  any  person  other  than  the  advo- 
cates already  mentioned  to  appear  for  parties 
in  the  cause. 

With  respect  to  employing  an  attorney  er 
connsel  antecedent  or  subsequent  to  the 
hearing,  the  costs  of  that  employment  can- 
not, even  at  the  discretion  of  the  Judge,  be 
allowed  as  costs  in  the  cause.  To  employ 
a  barrister  or  an  att<Nniey  in  the  conduct  of 
a  canse  in  the  County  Court  is  coase<|uently 
exceptional.  The  costs  abide  the  event, 
unless  the  Judge  otherwise  orders* 

No  scale  of  costs  as  between  attorney  and 
client,  except  in  the  particular  instances 
after-mentioned,  exists  in  the  County  Courts. 
Any  claim,  with  those  exceptions,  which  an 
attorney  has  against  his  client  for  services 
rendered,  must  be  taxed  on  the  seale  of 
some  other  Court* 

As  between  party  and  party,  costs  of 
counsel  or  attorney  previous  to  the  hearing 
are  not  allowed  in  any  case.  Costs  of 
counsel  or  attorney  on  the  hearing  can  only 
be  allowed  by  orcfer  of  the  Judge.  Costs 
of  witnesses  and  other  expenses  are  also 
entirely  in  the  discretion  of  the  Judge,  but 
in  default  of  any  special  direction  to  the 
contrary,  they  abide  the  event  of  the  action. 

The  costs  allowed  are  divided  into  four 
classes :  first,  of  counsel ;  second,  of  at- 
torney ;  third,  of  witnesses ;  fourth^  of 
other  expenses. 

In  general,  the  amount  of  the  claim  de- 
termines the  amount  of  the  fee  to  Coun- 
sel; thus,  when  the  claim  does  not  exceed 
5t,f  a  fee  to  counsel  cannot  be  allowed 
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against  the  opposite  party,  though  it  seems 
it  may  against  the  client  ,* — where  the  claim 
exceeds  5/.  but  does  not  exceed  20L,  a  fee 
of  I/.  3s.  6d.  only  can  be  allowed  ; — where 
the  claim  exceeds  201.  but  does  not  exceed 
50^.,  a  fee  of  21.  48.  6d.  only  can  be  al- 
lowed ;  where  it  exceeds  50^.,  and  in  other 
cases  under  the  consent  clause,  no  scale 
exists. 

Fees  to  the  Attorney  vary  with  the 
amount  of  the  claim  sought  to  be  recovered. 
Where  the  claim  does  not  exceed  40*.,  the 
attorney  cannot  recover  costs  from  any  one; 
-—where  it  exceeds  40*.  but  does  not  exceed 
5/.,  he  can  only  recover  from  his  own  client 
1  Os.,  and  nothing  from  the  opposite  party;-— 
when  it  does  exceed  5/.  but  does  not  ex- 
ceed 20/.,  his  costs  may  be  allowed  to  the 
amount  of  15*. ;— where  the  demand  in  any 
plaint  in  covenant,  debt,  detinue,  or  as- 
sumpsit exceeds  201.  but  does  not  exceed 
35/.,  he  may  be  allowed  1/.  16*.,  and 
where  the  demand  exceeds  35/.  but  does 
not  exceed  50/.,  he  may  be  allowed  21. 

A  person  other  than  an  attorney,  who  is 
allowed  by  the  Judge  to  appear  for  either 
party,  is  not  allowed  to  recover  any  remu- 
neration for  his  services. 

In  demands  exceeding  50/.,  or  other 
cases  within  the  jurisdiction  by  consent,  no 
scale  of  professional  fees  has  been  esta- 
blished. 

The  allowance  for  the  attendance  of  telt- 
nesses  is  fixed  by  a  schedule  attached  to  the 
rules  of  Court,  and  which  is  subject  to  the 
discretion  of  the  Judge,  but  the  amounts 
there  allowed  are  in  no  case.to  be  exceeded. 

The  following  is  the  scale  contained  in 
the  schedule : — 

Pw  Oty. 
Gentlemen,  merchants,  bankers^  and 

professional  men  .  .  .75 
Tradesmen,  auctioneers,  acconntants, 

clerks,  and  yeomen  .         .     5     § 

Journeymen,  labourers,  and  the  like  2  0 
Travelling  expenses  per  mite  one  way    O'    6 

Fees  of  Court  paid  by  the  successful 
party,  in  order  to  support  his  claim  or  de- 
fence, become  costs  in  the  cause. 

Previously  to  the  passing  of  the  15  &  16 
Yict.  c.  54,  s.  1,  much  discussion  had  taken 
place  in  both  Houses  of  Parliament  on  the 
subject  of  costs  to  be  allowed  to  legal  prac- 
titioners in  the  County  Courts*  It  was 
ultimately  provided  by  that  Statute,  that 
the  Chancellor  should  be  empowered  to  ap- 
point five  County  Court  Judges  to  prepare 
scales  of  costs,  both  between  party  and 
party,  and  between  attorney  and  client. 
Those  scales  were  to  be  submitted  to  three 
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Jndees  of  the  Superior  Courts^  of  wliich  a 
duet  was  to  be  one,  and  when  sanctioned 
by  them,  thej^  were  to  regulate  the  costs 
to  be  taken  in  the  Comity  Courts.  Five 
County  Court  Judges  were  accordingly  wp^ 
pointed,  and  they,  after  several  communi- 
ca^ons  and  conferences  on  the  subject,  with 
several  of  the  Law  Societies  and  individual 
legal  practitioners,  prepared  scales  of  costs 
in  conformity  with  what  appeared  to  them  to 
be.i)ie  intentions  of  the  L^islature.  When 
submitted  to  the  learned  Judges  to  whom 
these  scales  were  referred,  their  lordships 
doubted  whether  the  language  of  the  Statute 
was  sufficiently  explicit  to  enable  them  to 
dispose  of  the  subject  in  a  satisfactory 
manner.  No  amending  Act  was  passed, 
and  nothing  further  was  done  by  the 
learned  Judges  with  reference  to  the  scales 
The  law,  therefore,  on  this  subject,  remains 
as  above  stated. 

It  appears,  therefore,  that  in  the  County 
Courts,  according  to  the  present  law,  no 
costs  are  recoverable  as  costs  in  the  cause  be- 
tween party  and  party,  except  those  which 
are  specifically  appointed  in  Statutes  upon 
die  subject ;  and  that  as  between  attorney 
and  client,  no  provision,  with  one  exception, 
is  made  with  respect  to  costs. 

The  Commissioners  then  proceed  to  con- 
sider the  question ;  first,  with  reference  to 
costs  as  between  party  and  party ;  and,  se- 
condly, with  reference  to  costs  as  between 
attorney  and  client. 

I.  With  reference  to  costs  between  jNirfy 
and  party.  Thi^t  question  may  be  treated, 
first,  with  respect  to  suits  for  sums  not  ex- 
ceediing  20^. ;  secondly,  for  sums  exceeding 
20/.  and  not  exceeding  50/. ;  thirdly,  claims 
under  the  consent  clause  13  &  14  Vict.  c. 
61,  s.  17. 

FirMt,  with  respect  to  suits  for  sums  not 
exceeding  201, 

One  of  the  objects  which  the  Legislature 
had  in  view  (as  the  Commissioners  state) 
in  establishii^  the  County  Courts,  was  X» 
secure  for  the  poorer  suitors  a  cheap  tri- 
bunal, in  which  they  might  state  their  own 
case  before  the  Judge,  and  obtain  from  him 
a  prompt  decision  without  the  intervention 
of  legal  advisers.  As  a  rule,  in  cases  where 
the  amount  claimed  is  within  the  exclusive 
jurisdiction  of  the  Court,  no  professional 
assistance  is  required.  The  exceptions  to 
this  rule  are  few.  To  introduce  the  prac- 
tice of  allowing  professional  costs  in  all 
cases  would  be  to  alter  a  general  rule  for 
the  sake  of  an  exception.  This  appears  to 
the  Commissioners  impolitic.    For  a  cer- 


tain class  of  ezeeptioiial  cases,  the  L^jisla- 
ture  has  already  provided  in  the  section 
dted,  by  awarding  a  certain  limited  amount 
of  costs  to  counsel  and  attorney,  at  the  dis- 
cretion of  the  Judge. 

They  think  that  it  would  be  inexpedient 
to  increase  the  number  of  exceptions  or 
allow  a  greater  amount  of  professional  costs 
than  the  Legislature  alreiady  permits,  or 
free  the  suitors,  from  the  exercise  of  the 
Judge's  discretion,  as  to  granting  costs,  in 
those  exceptional  cases.  They  admit  it 
may  be,  that  the  fees  awarded  by  the 
Statute  are  too  small  adequately  to  compen- 
sate legal  practitioners  in  cases  of  real  diffi- 
culty ;  but  experience  shows  that  the  num- 
ber of  the  cases  belonging  to  this  class, 
decided  in  the  County  Courts,  is  extremely 
small,  and  they  do  not  think  it  wise  to  en- 
danger an  important  principle  of  the  tri- 
bunal for  the  sake  of  a  few  exceptional 
cases. 

Secondly y  where  the  claim  exceeds  20/. 
but  does  not  exceed  50/. 

In  these  cases  the  County  Court  ceases 
to  be  exclusively  a  '•  Small  Debts  Court" 
It  is  then  a  Court  of  jurisdiction  concurrent 
with  the  Superior  Courts. 

The  proceedings  in  the  County  Court  be- 
ing simple,  local,  and  rapid,  of  course  can- 
not require  the  establishment  of  a  sode  of 
costs  to  the  same  amount  as  that  existing 
in  the  Superior  Courts.  But  such  a  scale 
should  be  allowed  as  would,  where  profes- 
sional assistance  is  requisite,  reasonably 
compensate  the  legal  practitioner. 

They  therefore  think,  that  an  amount  of 
costs  higher  than  that  which  is  now  sanc- 
tioned b V  law,  but  limited  to  such  an  amount 
as  would  secure  a  reasonable  compensation 
to  the  practitioner  for  his  services  in  the 
County  Court,  should  be  allowed  at  the  dis- 
cretion of  the  Judge. 

Thirdly^  with  respect  to  claims  within 
the  consent  jurisdiction  under  the  13  &  H 
Vict.  c.  61,  s.  17. 

In  these  claims  they  think  the  same  prin- 
ciple as  in  cases  within  the  concurrent  juris- 
diction ought  to  apply. 

II.  With  regard  to  costs  as  between 
attorney  and  client. 

First,  as  to  cases  where  the  claim  does 
not  exceed  20/. 

According  to  the  construction  which  has 
been  put  upon  section  91  of  the  9  &  1^ 
Vict.  c.  95,  it  appears  that  an  attorney  who 
has  conducted  a  proceeding  in  a  County 
Court  may  recover  from  his  client  his  costs 
for  professional  exertions  out  of  Court  on 
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the  same  scale  as  in  the  Saperior  Court,  the 
fees  mentioned  in  the  ahore  section  heing 
intended  as  a  compensation  for  the  mere 
act  of  appearing  in  Court. 

The  Commissioners  are  of  opinion  that 
where  the  claim  does  not  exceed  20/.,  it 
would  be  desirable,  in  conformity  with  the 
principle  of  treating  these  Courts  in  such 
cases  as  the  fitting  tribunal  for  the  recoveiy 
of  small  demands,  without  professional  as- 
sistance, that  no  greater  sum  should  be  re- 
ooTenible  by  the  attorney  from  his  client 
than  the  fees  mentioned  m  the  section,  un- 
less the  client  signs  a  memorandum  to  be 
attested  by  a  witness  other  than  the  attor- 
ney, undertaking  to  pa^  costs  on  some  scale, 
or  for  some  amount,  different  from  that  pro- 
Tided  by  the  Statute. 

Secondly,  with  respect  to  costs  of  this 
description,  where  the  claim  elceeds  20/., 
but  does  not  exceed  50/. : 

There  they  think,  on  the  principle  already 
referred  to,  that  an  amount  of  costs,  such 
aa  woold  reasonably  compensate  the  prac- 
titioner, should  be  allowed. 

Thirdly,  with  respect  to  claims  within 
the  consent  clause. 

In  those  claims,  the  Commissioners  make 
the  like  recommendations  as  in  the  last 
dass  of  cases. 


ALTERATION  IN  PLEADINGS  BILL. 

This  Bill,  introduced  by  the  Attorney- 
General,  proposes  to  continue  the  13  &  14 
Vict.  c.  16,  enabling  the  Judges  of  the  Courts 
of  Common  Law  at  Westminster  to  alter  the 
Forms  of  Pleading. 

Powers  were  giyen  by  that  Act  to  the  Judges 
of  the  Saperior  Courts  of  Common  Law  at 
Westminsier,  within  five  yean  from  the  pass- 
ing of  the  Act,  to  make  such  alterations  in  the 
mode  of  pleading  in  the  said  Courts,  and  in  the 
mode  of  entering  and  transcribing  pleadings, 
Tiidgments,  and  other  proceedings  m  actions  at 
law,  and  in  the  time  and  manner  of  objecting 
to  errors  in  pleadings  and  other  proceedinprs, 
and  in  the  mode  of  yerifying  pleas  and  obtam- 
ing  final  judgment,  without  trial  in  certain 
cases,  and  snch  regulations  as  to  the  payment 
of  costs,  and  otherwise  for  carrying  into  effect 
the  said  alterations,  as  to  them  may  seem  ex- 
pedient :  the  powers  so  by  the  Act  conferred 
are  about  to  expire,  and  it  ts  desirable  that  the 
same  dionld  be  further  prolonged :  it  is  there- 
fore proposed  to  enact,  that  uie  powers  oon- 
ferred  by  the  said  recited  Act  on  the  Judges 
of  the  said  Superior  Courts  of  Common  Iaw 
at  Westminster  shall  be  continued  for  a  period 
of  fiye  years  from  the  passing  of  Uus  Act,  sub- 
ject always  to  the  prorisions  and  conditions  in 


47 

I  the  said  recited  Act  contained  as  to  any  rules, 
orders,  and  regulations  which  may  be  made  by 
the  said  Judges  under  and  by  virtue  of  the 
said  powers. 


LEASES  AND  SALES  OF  SETTLED 
ESTATES  BILL. 

This  Bill  to  facilitate  leases  and  sales  of 
settled  estates,  recites  that  it  is  expedient  the- 
Court  of  Chancery  should  haye  power  to  au- 
thorise leases  ana  sales  of  settled  estates  in- 
all  cases  where  it  shall  deem  that  such  leases 
or  sales  would  be  proper  for  the  beneficial  ad- 
ministration of  the  estate,  and  consistent  with 
a  due  regard  for  the  interests  of  all  parties  c»* 
titled  under  the  settlement;  and  that  tenants 
for  life  of  land  in  possession  should  have  power 
to  grant  agricultural  leases  thereof,  at  rack* 
rent,  for  a  reasonable  period,  to  be  binding  on 
their  successors.  It  is  therefore  proposed  to 
enact,  amongst  others,  the  following:  clauses  :^- 
It  shall  be  lawful  for  the  Court  of  Chancery,, 
subject  to  the  prorisions  and  restrictions  in 
this  Act  contained,  to  authorise  leases  of  any 
settled  esutes,  or  of  any  rights  or  privilege* 
oyer  or  affecting  any  settled  estates  for  any 
purpose  whatsoeyer,  whether  inyolring  waste 
or  not,  provided  the  foUowing  conditions  be 
observea: 

First,  every  such  lease  shall  be  made  to  toke 
effect  in  possession,  and  shall  be  for  a  term 
of  years  not  exceeding  for  an  agricultural 
lease  14  years,  for  a  mining  lease,  or  a  lease 
of  water,  wayleaves,  waterleaves,  or  other 
rights  or  easements,  40  years,  and  for  a 
building  lease  99  years,  except  only  in  cases 
where  the  Court  shall  be  satisfied  that  it  is 
the  usual  custom  of  the  district  to  grant 
building  leases  for  longer  terms : 
Secondly,  on  every  such  Tease  shall  be  reserved 
the  best  rent,  or  reservation  in  the  nature  of 
rent,  either  uniform  or  not,  that  can  be  rea- 
sonably obtained,  without  taking  any  fine 
or  other  benefit  in  the  nature  of  a  fine : 
Thirdly,  where  the  lease  is  of  any  earth,  coal, 
stone,  or  mineral,  a  certain  portion  of  the 
whole  rent  or  payment  reserved  shall  be 
from  time  to  time  set  aside  and  invested  as 
•hereinafter-mentioned ;  namely,  when  and  so 
I6nff  as  the  person  for  the  time  being  enti- 
tled to  the  receipt  of  such  rent  is  a  person 
who  by  reason  of  his  estate,  or  by  virtue  of 
any  declaration  in  the  settlement,  is  entitled 
to  work  such  earth,  coal,  stone,  or  mineral 
for  his  own  benefit,  one^fburth  part  of  snch 
rent,  and  otherwise  three-fourth  parts  there- 
of ;  and  in  every  such  lease  sufficient  pro- 
vision shall  be  made  to  insure  such  appuca- 
tion  of  the  aforesaid  portion  of  the  rent,  by 
the  appointment  of  trustees,  or  otherwise,  as 
the  Court  shall  deem  expedient : 
Fourthly,  no  such  lease  shall  authorise  the 
felling  of  any  trees  except  so  far  as  shall  be 
necessary  for  the  purpose  of  clearing  the 
ground  for  any  buildings,  excavations,  or 
other  works  authorised  by  the  lease : 
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Fifthly,  every  such  lease  shall  be  by  deed,  and 
the  lessee  shall  eacecute  a  counterpart  there- 
of;  and  every  such  lease  shall  contain  a 
condition  for  re-entry  on  nonpaymeat  of  the 
rent  within  a  period  of  not  less  than  28  days 
after  it  becomes  due ;  s.  2, 
When  application  is  made  to  the  Court, 
either  to  authorise  a  particular  lease,  or  to  vest 
any  general  powers  of  leasing  in  trustees,  the 
Court  shall  require  the  appliemt  to  produce 
•uch  evidence  as  it  shall  deem  aufficient  to 
enable  it  to  aaeertain  the  nature,  value,  and 
circumstances  of  the  estate,  and  the  teroM  and 
eonditions  on  which  leases  thereof  ought  to  be 
authorised ;  s.  8. 

Where  the  Court  shall  deem  it  expedient 
that  any  general  powers  of  leasing  any  settled 
estates  should  be  vested  in  trustees,  it  may  by 
order  vest  any  such  power  accordingly,  either 
in  the  existing  trustees  of  the  settlement  or 
any  other  persons ;  and  such  powers,  when 
exercised  by  such  trustees,  shall  take  eiBTect  in 
dl  respects  as  if  the  power  so  vested  in  them 
had  been  originally  contained  in  the  settlement, 
and  so  as  to  operate  (if  necessary)  by  way  of 
revocation  and  appointment  of  the  use  or 
otherwise  as  the  Court  shall  direct;  and  in 
every  such  case  the  Court,  if  it  shall  think  fit, 
may  impose  any  conditions  as  to  conaents  or 
otherwise  on  the  exercise  of  such  power,  and 
the  Court  may  also  authorise  the  insertion  of 
provisions  for  the  appointment  of  new  trueteee 
from  time  to  time  for  the  purpose  of  exercieing 
auch  powers  of  leasing  as  aforesaid ;  s.  10. 

It  shall  be  lawful  for  the  Court  of  Chaneery, 
aubject  to  tiie  provisions  and  restrictions  in 
this  Act  contained,  from  time  to  time  to  autho- 
rise a  sale  of  the  whole  or  any  parts  of  any 
aettled  estates,  or  of  any  timber  (not  being 
ornamental  timber)  growing  on  any  settled 
estates,  and  every  such  sale  shall  be  conducted 
and  confirmed  in  the  same  manner  as  by  the 
rules  and  practice  of  the  Court  for  the  time 
being  is  or  shall  be  required  in  the  sale 
of  lands  sold  under  a  decree  of  the  Court ; 
8.  11. 

When  any  land  is  sold  for  building  purposes 
It  shall  be  lawful  for  the  Court,  if  it  shall  see 
fit,  to  allow  the  whole  or  any  part  of  the  con 
eideratioD  to  be  a  £ee-farm  rent  issuing  out  of 
auch  land,  which  may  be  secured  and  nettled 
in  such  manner  as  the  Court  shaU  approve ; 

8.  12. 

On  any  sale  of  land  any  earth,  coal,  stone, 
or  mineral  may  be  excepted,  and  any  rights  or 
privileges  may  be  reserved,  and  the  purchaser 
may  be  required  to  eater  into  any  covenants, 
-or  submit  to  any  restrictiona  which  the  Court 
-may  deem  advisable ;  s.  13. 

It  shall  be  lawful  for  the  Court  of  Chancery, 
aubject  to  the  provisions  and  restrictions  in 
this  Act  contained,  from  time  to  time  to  direct 
that  any  part  of  any  settled  estates  be  kid  out 
for  streets,  roads,  or  paths,  drainfi  or  water- 
oourses,  either  to  be  dedicated  to  the  public  or 
not ;  and  the  Court  may  direct  that  the  parts 
ao  laid  out  shall  remain  vested  in  the  trustees 
of  the  settlement,  or  be  conveyed  to  and  vested 


in  any  other  tnwtsea*  upon  such  trusts  for  se- 
curing the  continued  appropriation  thereof  to 
the  purposes  aforesaid  m  all  respects,  and  with 
such  provisions  for  the  appointment  of  new 
trustees  when  required,  as  ny  the  Court  sbaH 
be  deemed  advisable ;  s.  14. 

Any  person  entitled  to  the  possession  or  to 
the  receipt  of  the  rents  and  ptrofits  of  any  set- 
tled estates  for  an  eaUte  for  life  or  any  greater 
entate  may  apply  to  the  Coxui  of  Chancery,  by 
petition  in  a  summary  way,  to  exercise  toe 
powers  conferred  by  this  Act;  s.  16. 

Subject  to  the  exception  contained  in  the 
next  section,  every  application  to  the  Court 
must  be  made  with  the  concurrence  or  consent 
of  the  folk>wing  parties ;  namely, 
\¥here  there  is  no  tenant  in  tail  under  the  set- 
tlement in  existence,  then  the  parties  to 
concur  or  consent  shall  be  all  the  persons  in 
existence  having  any  beneficial  estate  or  in* 
terest  under  or  by  virtue  of  the  settlement, 
and  also  all  trustees  having  any  estate  or  in- 
terest on  behalf  of  any  unborn  children ; 
And  where  there  is  a  tenant  in  tail  under  the 
settlement  in  existence,  then  the  parties  to 
concur  or  consent  ahall  be  such  teoaat  in 
tail  and  all  penons  in  existence  having  any 
beneficial  estate  or  interest  under  or  by  vir- 
tue of  the  settlement  prior  to  the  estate  of 
such  tenant  in  tail,  and  all  trustees  having 
any  estate  or  interest  on  behalf  of  any  un- 
born children  prior  to  the  estate  of  such 
tenant  in  tail ;  s.  17. 

Provided  nevertheless,  that  it  shall  be  law- 
ful for  the  Court,  if  it  shall  think  fit,  to  give 
efl^ect  to  any  petition,  subject  to  and  so  as  not 
to  affect  the  rights,  estate,  or  interest  of  any 
person  (not  being  a  tenant  in  tail)  whose  con- 
sent or  concurrence  has  been  refused  or  can- 
not be  obtained,  or  whose  rights,  estate,  or  in- 
terest ought  in  the  opinion  of  the  Court  to  be 
excepted;  &  13. 

The  Court  shall  direct  that  some  sufficient 
notice  of  any  exercise  of  any  of  the  powers 
conferred  on  it  by  this  Act  shall  be  placed  on 
the  settlement  or  on  any  copies  thereof,  or 
otherwise  recorded  in  any  way  it  may  think 
proper,  in  all  cases  where  it  shall  appear  to  the 
Court  to  be  practicable  and  expedient,  for  pn* 
venting  fraua  or  mistake ;  a.  SI. 

Nothing  in  this  Act  ahall  be  construed  to 
empower  the  Court  of  Chancery  to  authorise 
any  leaae,  sale,  or  other  act  beyond  the  ex* 
tent  to  which  in  the  opimoa  of  the  Court  the 
same  might  have  been  antbonsed  in  aad 
by  the  settlement  by  the  settlor  or  aetUon; 
6.24. 

b  shall  be  lawful  for  the  Cotirt,  if  it  ehaU 
think  fit,  to  order  that  all  or  any  costs  or  Vff 
penses  of  all  or  any  narties  of  and  incident  to 
any  application  unoer  this  Act  shall  be  a 
charge  on  the  hereditaments  which  are  the 
subject  of  the  application,  or  on  any  other 
hereditaments  included  in  the  same  settlement; 
and  the  Court  may  also  direct  that  such  coats 
and  expenaes  shall  be  raised  by  sale  or  mort^ 
gage  of  a  sufficient  part  of  such  hereditaments, 
or  out  of  the  xenta  or  profits  tharoob  an^ 
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costs  and  expenses  to  be  taxed  as  the  Court 
shall  direct ;  s.  26. 

The  Lord  Chancellor,  with  the  advice  and 
aasistance  of  the  Master  of  the  Rolls,  the  Lords 
Justices  of  the  Court  of  Appeal  in  Chancery, 
and  the  Vice- Chancellors,  or  of  any  three  of 
them,  may,  if  he  shall  think  fit,  from  time  to 
time  make  general  mles  and  orders  for  carry- 
ing the  purposes  of  this  Act  into  effect,  and 
for  regulating  the  times  and  form  and  mode  of 
procedure,  and  generally  the  practice  of  the 
Court  in  respect  of  the  matters  to  which  this 
Act  rdates,  and  for  regulating  the  fees  and 
allowances  to  all  oflScers  and  solicitors  of  the 
jDoort  in  respect  to  such  matters,  and  for  alter- 
ing the  course  of  proceeding  herein  prescribed 
in  respect  to  the  maUers  to  which  this  Act  re- 
lates, or  anr  of  them;  and  such  rules  and 
orders  may  from  time  to  time  be  rescinded  or 
altered  by  the  like  authority ;  and  all  sneh 
rules  and  orders  shall  take  effect  as  general 
orders  of  the  Court ;  s.  27. 

It  shall  be  lawful  for  any  person  entitled  to 
the  possession  or  to  the  receipt  of  the  rents 
and  profits  of  any  settled  estates  for  an  estate 
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freely  desires  to  make  or  consent  to  such  as- 
plication;  and  such  examination  shall  be  mado 
whether  the  hereditaments  which  are  the  sub- 
ject of  the  application  shall  be  settled  in  trust 
for  the  separate  use  of  such  married  woman 
independently  of  her  husband,  or  not ;  and  no 
such  application  or  consent  shall  be  deemed 
a  breach  of  any  restraint  on  anticipation ;  a* 
33. 

The  examination  of  such  married  woman 
shall  be  made  either  by  the  Court  or  by  some 
solicitor  duly  appointed  to  administer  Oaths  in 
Chancery,  who  shall  certify,  under  his  han^ 
that  he  has  examined  her  apart  from  her  hus- 
band, and  is  satisfied  that  she  is  aware  of  the 
nature  and  effect  of  the  intended  application, 
and  that  she  freely  desires  to  make  or  consent 
to  the  same ;  s,  34. 

Subject  to  such  examination  as  aforesaid* 
married  women  may  make  or  consent  to  any 
applications,  whether  they  be  of  full  age  or  in- 
fants; s.  35. 

Nothing  in  this  Act  shall  be  construed  to 
create  any  obligation  at  law  or  in  equity  on  any 
person  to  m^  or  consent  to  any  applica- 
for  life  or  for  any  greater  estate,  either  in  his  j  tion  to  the  Court,  or  to  exercise  any  power;  8. 
own  right  or  in  right  of  his  wife,  and  also  for  36. 

any  perKm  entitled  to  the  possession  or  to  the  |  For  the  purposes  of  this  Act  a  person  shall 
receipt  of  the  rents  and  profits  of  any  un- :  be  deemed  to  be  entitled  to  the  possession  or 
settled  estates  as  tenant  by  the  courtesy,  or  in  to  the  receipt  of  the  rents  and  profits  of  estates, 
dower,  or  in  right  of  a  wife  who  is  seised  in  although  his  estate  may  be  charged  or  incum- 
fee,  to  demise  the  same  or  any  part  thereof  ]  bered  either  by  himself  or  by  the  settlor,  or 
from  time  to  time  for  any  term  not  exceeding '  otherwise  howsoever,  to  any  extent ;  and  any 
14  years  in  possession,  unless  the  settlement ,  lease  or  sale  authorised  by  this  Act  may  be 
shall  contain  an  express  declaration  that  it  "  " ' 
•hall  not  be  lawful  for  such  person  to  make 
sneh  demise ;  provided  that  every  such  demise 
be  made  by  deed,  and  the  best  rent  tiiat  can 
reasonably  be  obtained  be  thereby  reserved, 
without  any  fine  or  other  benefit  in  the  nature 
of  a  fine,  which  rent  shall  be  incident  to  the 
immediate  reversion ;  and  provided  that  such 
demise  be  not  made  without  impeachment  of 
waste,  and  do  contain  a  condition  of  re-entry 
on  nonpayment  within  a  time  not  lees  than  28 
days  of  the  rent  thereby  reserved,  and  on  non- 
obcervBDce  of  the  covenants  or  conditions 
tbermn  contained,  and  provided  a  counterpart 
of  every  deed  of  lease  be  made  and  executed  by 
the  lessee  ;  •.  29> 

All  powers  ffiven  by  this  Act,  and  all  appli- 
cations to  the  Court  under  this  Act,  and  con- 
sents to  such  applications,  may  be  exercised, 
made,  or  given  by  guardians  on  behalf  of  in- 
£sntB,  and  by  Committees  on  behalf  of  lunatics, 
and  by  assignees  of  bankrupts  or  insolvents : 
Provided,  nevertheless,  that  in  the  cases  of  in* 
fant  or  lunatic  tenants  in  tail  no  application 
to  the  Court  or  consent  to  any  application  may 
be  made  or  given  by  any  guardian  or  Com- 
mittee without  Uie  special  direction  of  the 
Court;  6.  32. 

'Where  a  manied  woman  shall  apply  to  the 
Court,  or  consent  to  an  application  to  the 
Court,  under  this  Act,  she  shall  first  be  ex- 
anoined  apart  from  her  husband  touching  her 
knowledge  of  the  nature  and  effect  of  the  ap- 
plication, and  it  shall  be  ascertained  that  she 


made  either  subject  to  any  such  charge  or  in- 
cumbrance, or  freed  therefrom  with  the  con- 
currence of  the  party  entitled  thereto ;  s.  37. 

Provided  that  nothing  in  this  Act  shall  an^ 
thorise  any  sale  or  lease  beyond  the  term  of 
14  years  of  any  settled  estates  in  which,  under 
the  Act  of  the  34  &  35  Henrv  8,  c.  20,  "to 
emb«r  feigned  recovery  of  lanas  wherein  the 
King  is  in  reversion,"  or  under  any  other  Act 
of  Parliament,  the  tenants  in  Uil  are  restrainei 
from  barring  or  defeating  their  estates  tail; 
but  the  timber  on  anv  such  last-mentioned 
estates  may  be  sold  under  this  Act ;  s.  36. 

Nothing  in  this  Act  shall  authorise  the 
granting  of  a  lease  of  any  copyhold  or  eoft- 
tomary  hereditaments  not  warranted  by  the 
custom  of  the  manor  without  the  consent  of 
the  lord,  nor  otherwise  prejudice  or  affect  the 
rights  of  any  lord  of  a  manor;  s.  39- 

The  provisions  of  this  Act  shall  extend  to 
an  setUements,  whether  made  before  or  after 
it  shsJl  come  in  force,  except  those  as  to  de- 
mises to  be  made  without  appUcation  to  the 
Court,  which  shall  extend  only  to  settlements 
made  after  this  Act  shall  come  in  force ;  s.  40. 


ADMINISTBATION  OF  OATHS 
ABROAD. 

Thb  Foreign  Minister  has  introduced  a 
Bill  to  enable  British  Diplomatic  and  Consular 
Agents  Abroad  to  administer  Oaths  and  do 
Notarial  Acte.    By  the  6  Geo.  4,  c.  87,  powers 
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are  fijmn  to  British  consuls  general  and  con- 
suls to  administer  oaths  and  do  notarial  acta 
in  the  forei^  places  to  which  they  areap- 
pointedy  and  it  is  expedient  that  the  like 
powers  should  be  given  to  ambassadors  and 
other  diplomatic  agents  and  to  vice-consuls 
and  consular  agents  abroad.  It  is  therefore 
proposed  to  enact,  that  it  shall  be  lawfnl  for 
every  British  ambassador,  envoy,  minister, 
charg^  d'affaires,  or  secretary  of  embassv  or  of 
legation  exercising  his  functions  in  any  foreign 
country,  and  for  every  British  vice-consul, 
acting  consul,  pro-consul,  or  consular  agent 
(as  well  as  every  consul  general  or  consul) 
exercising  his  functions  in  any  foreign  place, 
whenever  he  shall  be  thereto  required,  and 
whenever  he  shall  see  necessary,  to  administer 
in  such  foreign  country  or  place  anv  oath  or 
to  take  any  affidavit  or  affirmation  from  any 
person  whomsoever,  and  also  to  do  and  per- 
ibrm  in  such  foreign  country  or  place  all  and 
evetv  notarial  acts  or  act  which  any  notary 

Eubiic  could  or  might  be  required  and  is  by 
iw  empowered  to  do  within  tne  United  King- 
dom of  Great  Britain  and  Ireland ;  and  every 
Buch  oath,  affidavit,  or  affirmation,  and  every 
such  notarial  act,  administered,  sworn,  affirm- 
ed, had,  or  done  by  or  before  such  ambassador, 
envoy,  minister,  charg^  d'affaires,  secretary  of 
embassy  or  of  legation,  vice-consul,  acting 
consul,  pro-consul,  or  consular  agent,  shall  be 
aa  good,  valid,  and  effectual,  and  shall  be  of 
like  force  and  effect,  to  all  intents  and  pur- 
poses, as  if  such  oath,  affidavit,  or  affirmation, 
or  notarial  act,  respectively,  had  been  admini- 
stered, sworn,  affirmed,  had,  or  done  before 
any  justice  of  the  peace  or  notarv  public  in  any 
part  of  the  United  Kingdom  ot  Great  Britain 
or  Ireland,  or  before  any  other  legal  or  com- 
petent authority  of  the  like  nature. 

3.  Affidavits  and  affirmations  so  taken  as 
aforesaid  under  the  said  Act  of  King  George 
the  Fourth  or  this  Act  shall  and  may  be  re- 
CMved,  read,  and  made  use  of  in  and  before 
any  Court  of  Law  or  Equity  or  other  judicature 
whatever  in  any  part  of  the  United  Kingdom, 
and  the  J  udges  and  officers  thereof,  in  or  in 
relation  to  any  action,  suit,  cause,  matter,  or 
proceeding  in  or  before  any  such  Court  or 
judicature  in  like  manner  and  shall  be  of  the 
eame  force  and  effect  as  affidavits  and  affirma- 
tions taken  in  or  before  such  Court  or  judica^ 
tore,  or  by  any  person  duly  commissioned  or 
authorised  by  such  Court  or  judicature  to  take 
such  affidavits  or  affirmations,  and  shall  be 
filed  and  dealt  with  accordingly. 

3.  Documents  to  be  admitted  in  evidence 
ixdthout  proof  of  the  seal  or  signature  of  the 
ambassador  or  other  official  person. 

4.  Persons  swearing  or  affirming  falsely 
guilty  of  perjury. 

5.  Persons  forging  seal  or  signature  guilty 
of  felony. 


NOTICES  OP  NEW  BOOKS. 


ne  Law  of  Landlord  and  Tenant;  being 
a  Couree  of  Leeturee  delivered  at  the 
Law    Institution.      By   John    William 
Smith,  Esq,,  late  of  the  Inner  Temple, 
Barrister-at-Law.    With  Notes  and  Ad- 
ditions by  Frederic  Philip  Maude,  Esq., 
of  the  Inner  Temple,  Barrister-at-Law. 
London :  W.  Maxwell,  1855,  pp.  358. 
Any  work  from  the  pen  of  the  late  Mr. 
John  William  Smith  will  be  welcomed  by 
the  Profession  in  all  its  branches.    The 
subject  now  selected,  that  of  the  Law  uf 
Landlord  and  Tenant,  is  one  of  very  gene- 
ral interest  to  almost  every  practitioaer, 
and  Mr.  Smith  has  executed  his  task  with 
great  learning,  accuracy,  discrimination,  and 
conciseness.      The   volume    comprises  a 
course  of  lectures  delivered  by  Mr.  Smith, 
at  the  Law  Institution,  in  the  years  1841 
and  1842. 

They  are  printed  in  the  state  they  were 
left  by  the  learned  author ;  and  the  autho- 
rities he  cited  are  given  in  the  text.  It 
appears  that  the  editor,  Mr.  Maude,  is  re- 
sponsible both  for  the  foot  notes  and  those 
portions  of  the  text  included  ^thin  brackets. 
He  has  also  added  the  headings  to  the 
lectures  and  marginal  notes. 

The  new  matter  inserted  in  the  notes 
comprise  the  alterations  in  the  law  since 
the  lectures  were  delivered,  and  the  prac- 
tical application,  in  the  later  dednons,  of 
the  pnnciples  mentioned  in  the  text.  The 
editor  has  also  endeavoured,  by  the  addi- 
tion of  many  of  the  earlier  cases,  to  make 
the  work  more  useful,  not  only  for  students, 
but  as  a  circuit  companion. 

It  was  thought  that  the  insertion  of 
these  additions  in  the  text  would  break  up, 
inconveniently,  the  broad  general  state- 
ments of  the  law  of  which  it  mainly  con* 
sists ;  and  it  was  also  felt  to  be  desirable 
that  this  new  matter  should  be  distinctly 
separated  from  the  original  work. 

Mr.  Smith  commenced  this  valuable 
series  of  Lectures  with  the  following  re- 
marks :-* 

"There  are  few  words  so  constantly  in 
lawyers'  mouths  as  the  words.  Landlord  and 
Jhiant:  and  vet,  when  we  come  to  inquire 
what  precise  relation  are  they  intended  to  ex- 
press—there are  few  questions  which  one  feels 
greater  practical  difficulty  in  answeri^ ;  for, 
on  the  one  hand,  there  is  no  doubt  whatever 
that,  in  point  of  strict  law,  wherever  we  find  a 
subject  in  possession  of  land,  there  the  relation 
of  tenancy  is  in  existence  between  him  and 
somebody  or  other,  since,  according  to  the  im- 
muUble  rule  of  English  law,  no  subject  can 
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hxn  what  it  called  oMoHal  property,  that  is, 
land  held  of  nohodv.  Some  one  or  odier  must 
he  hie  euperior  lord,  and*  if  no  other  penon, 
iktn  the  Sovereiffn,  of  whom  all  the  landed 
propotf  in  the  rnlm  in  the  posaeMion  of  suh- 
lects  ifl  thna  ultimately  held  J  I  say  ultimately, 
Decanae,  pat  the  case  that  there  are  50  inter- 
mediate landlords,  the  last  of  them  most  him« 
self  hold  of  some  person,  and  that  person  most 
be  the  SoYerei|n>»  inasmnch  as  there  is  no  one 
else  capable  of  holding  independently  of  any 
aoperior.  There  is  great  donbt  among  our 
k^  antiquarians  as  to  the  precise  period  at 
which  thia  system  of  tenures  was  aoopted  in 
England;  some  contendinff  that  it  owes  its 
origin  entirely  to  the  Norman  Conquest, 
others,  that  it  existed  in  the  Saxon  times,  and 
received  certain  modifications  after  the  Con- 
quest.' But,  he  this  as  it  may,  it  has  now 
been  for  upwards  of  800  years,  at  least,  a  set- 
tled and  unchangeable  principle  of  English 
law,  that  no  person  excent  the  Sovereign  can 
bold  landed  property  without  a  superior  lord, 
and,  consequently,  in  the  contemplation  of 
strict  law,  the  relation  of  Landlord  and  Tenant 
is  as  extensive  as  the  ownership  of  landed  pro- 
perty by  subjects.' 

"  I  need  not,  however,  teU  you  who  must  be 
all  familiar  with  the  use  of  those  terms,  that 
when  we  speak  of  Landlord  and  Tenant,  even 
among  lawyers,  we  use  those  words  in  a  much 
narrower  sense  than  that  which  I  have  just 
described.  For  instance,  when  we  use  the 
words  Landlord  and  Tenamt,  we  do  not  mean 
to  exnress  the  species  of  rdation  which  sub- 
sists between  the  Sovereign  and  a  subject ;  for 
instance,  the  Duke  of  Wellington,  who  holds 
his  estates  of  her  Majest]r  by  the  service  of 
presenting  yearly  a  banner  in  lieu  of  all  other 
rents  and  services  ;*  nor  do  we,  I  think,  ever 
intend  to  express  the  sort  of  relation  that  exists 
between  the  reversioner  and  the  particular 
tenants  under  a  settlement,  where  no  rent  is 
reserved,  or  any  service  rendered,  although  a 
tenancy  doubtless  exists  between  them;  for 
instance,  if  I  convey  lands  to  A.  in  tail,  keep- 
ing the  reversion  myself,  there  is  no  doubt 
that  A,  becomes  my  tenant,  though  I  reserve 


^  Co.  litt.  1  a,  b,  65  a. 

'  See  Co.  Litt.  (by  Hargrave  and  Butler)  64 
a,  note  (1);  2  Black.  Com.  48;  and  Reeve's 
Hist,  of  £ng.  Law,  vol.  i.  p.  8,  where  the  au- 
thorities on  both  sides  of  this  question  are 
mentioned. 

'  Co.  Litt.  65  a.;  2  Black.  Com.  51. 

*  This  is  one  of  the  few  remaining  instances 
of  a  holding  by  petite  eerjeanty  (per  parvum 
aervitium),  which  was  one  of  the  old  tenures  in 
^pite.  In  this  tenure  a  subject  held  land  im- 
mediately from  the  Crown,  rendering  a  bow,  a 
aword,  or  the  like.  Litt.  ss.  159, 160,  161. 
Qrnad  eerjeanty  was  of  a  similar  character, 
but  the  services  rendered  were  personal  to  the 
King;  as,  for  instance,  the  bearing  of  his 
aword  or  his  lance.  Litt.  ss.  153  to  158.  By 
the  12  Car.  2,  c«  24,  these  tenures  were  con- 
verted, in  effect,  into  ordinary  eocage  tenures. 


not  a  six^ce  of  rent,  nor  ask  for  any  cove- 
nant on  his  part  to  perform  any  of  the  ordi- 
nary dutiea  of  a  tenant,  and  though  he  muffat 
destroy  my  interest  the  next  dajr  if  so  minded. 
But  though,  as  I  have  said,  he  is  my  tenant  in 
strict  law,  thia  is  not  the  sort  of  tenancy  we 
mean  when  we  use  the  words  Landlord  and 
Tenant,  It  is  very  difficult  to  express  in  terqM 
the  precise  idea  which  we  attribute  to  thoae^ 
woras ;  but  I  think  that  I  am  not  far  wrong  in 
saying  that,  when  we  s|>eak  of  Landlord  and 
Tenant,  we  have  the  notion  in  our  minds  of  a 
tenancy  limited  in  point  of  duration  wi^hm 
some  bounds  not  so  extensive  as  to  render  the 
landlord's  interest  practicaUy  worthless,  and 
accompanied  by  some  remunerating  incidents 
to  the  reversion,  such  as  a  rent,  or  at  all  events 
a  fine  in  heu  of  one,  and  also  by  certain  obli- 
gations, such  as  covenants,  or,  where  the  te- 
nancy is  evidenced  by  some  instrument  not 
under  seal,  agreement^  for  the  performance  of 
the  duties  usually  required  from  peraona 
taking  the  description  of  property  demised; 
and  as  these  are  the  sort  of  tenancies  which 
give  rise  to  the  great  mass  of  practical  quae-  , 
tions  involved  in  the  law  of  Landlord  and 
Tenant^  it  is  to  these  that  I  intend  almost  ex- 
clusively to  direct  my  remarks." 

Of  tenancies  less  than  freehold,  namely, 
for  years i  at  will;  and  by  eu^erance,  the 
Lecturer  observes,  the  history  is  curious — 

"In  theverv  early  ages,  while  the  feudal 
system  retainea  its  originiad  vigour,  estates  of  a 
less  quality  than  freehold  were  unknown. 
There  was  then  no  such  thing  as  an  estate  for 
years ;  the  owner  of  the  soU  did  indeed  some- 
times covenant  with  a  particular  person  that  he 
ahould  enjoy  the  right  of  dwelling  on  and  cul- 
tivating a  portion  of  land  for  a  certain  definite 
period,  but  this  did  not  constitute  the  person 
who  occupied  it  a  tenant  at  all.  It  was  con- 
sidered as  a  mere  agreement  between  him  and 
the  freeholder,  conferring  no  estate,  and  creat- 
ing no  tenure.  If  the  freeholder  turned  him 
out  on  the  following  day,  he  had  no  remedy 
bv  which  he  could  recover  the  possession. 
He  might,  indeed,  maintun  an  action  for  the 
breach  of  the  agreement  to  allow  him  to 
occopy,  but  he  was  unable  to  recover  the  land, 
since  the  law  did  not  recognise  him  as  posses- 
sing any  estate  in  it.' 

"The  first  step  towards  establishing  him  on 
his  present  footing  was  the  invention  of  a  par- 
ticular form  of  the  writ  of  covenant,^  in  which 
he  was  made  to  demand  lus  term,  as  well  as  da* 
mages  for  the  injury  done  him  in  ousting  him ; 
but  as  this  was  omy  a  form  of  the  action  of 


*  "  See  Bac.  Ab.  Leasee. 

'  "  As  to  the  early  history  of  the  action  of 
ejectment,  see  Bracton  bk.  4,  fol.  220,  cap.  36; 
Hale's  Hist  Common  Law,  c.  8  p.  201  (6th 
Edit.);  Bac.  Ab.  Leases;  Reeve's  Hist,  of 
English  Law,  vol.  i.,  p.  341 ;  vol.  iii.,  pp.  29, 
390 ;  vol.  iv.,  p.  165 ;  Adams  on  Eject,  c.  1 ; 
Stephen  on  Plead.  12, 13. 


5Sf 


Revim :  AnlfiKt  Law  rfhtmdhird  and  Taumi. 


coiTMiant,  and  as  he  eould  only  maintaiii  that 
action  agfainrt  the  penon  who  had  covenanted 
with  him  (for  it  wae  not  tOl  long  afterwards 
that  covenants  were  held  to  hind  the  assignee 
of  the  lessor)^  if  it  so  happened  that  his  lessor 
had  aliened  the  estate,  or  had  created  a  par- 
ticnlar  estate  of  freehold  in  it,  he  had  no  means 
of  wresting  the  possession  from  the  alienee  or 
grantee  of  snch  particular  estate,  and  con- 
sequently was  left  altogether  to  his  action  for 
damages. 

''Thus  matters  stood  until  the  reign  of 
Henry  3,  at  which  period  Sraeton,  from  whom 
we  derive  our  knowledge  of  the  progress  of  the 
law  relative  to  this  matter,  informs  us  that  it 
w»8  determined  to  provide  a  full  remedy  for 
the  grantee  in  such  cases ;  and,  for  this  pur- 
pose, a  writ  was  invented  entitled  a  writ  of 
Quare  ejeek  infra  termintm.  This  lay  against 
the  person  actually  in  possession  of  the  land, 
and  osHed  upon  him  to  show  cause  why  he 
had  ousted  the  termor  within  his  term,  which, 
if  he  could  not  do,  the  termor  had  judgment  to 
recover  it,  and  might  still  hring  an  action  of 
covenant  against  the  lessor.' 

^But  this  Writ,  being  levelled  at  the  mis- 
chief done  to  tenants  by  means  of  alienations 
by  their  own  lessors,  was  not  so  fVamed  as  to 
embrace  the  case  of  a  tenant  for  years  ousted, 
not  by  his  own  lessor,  or  any  person  claiming 
under  him^  but  by  the  tortuous  act  of  a  mere 
stranger.  In  such  cases,  the  tenant  had  no 
remedy  but  to  apply  to  his  lessor  to  bring  a 
real  action  to  recover  back  the  seisin  of  the 
freehold  from  the  trespasser,  and  then,  the 
lessor  having  obtained  the  seisin,  the  tenant's 
right  to  have  his  term  again  attached,  and  in 
this  circuitous  manner  it  became  vested  in 
him.  But,  in  the  reign  of  Edward  3,  a  re- 
medv  was  created  for  him  in  these  cases,  also, 
by  the  invention  of  the  writ  of  Ejections  Jirtnm, 
the  very  writ  by  which  actions  of  ejectment 
are  now  commenced."  This  writ,  the  first  in- 
stance of  which  occurs  in  the  44th  year  of 
King  Edward  3,  did  not,  however,  originaUy 
enable  the  termor  to  recover  the  term,  but 
only  damages  against  the  trespasser.  To  re- 
cover the  term  itself  he  was  obliged  to  resort 
to  a  Court  of  Equity,  which,  about  this  time, 
as  Chief  Baron  Gilbert  informs  us  at  p.  2,  of 
his  Treatise,  began  to  interfere  for  his  protec- 
tion. At  last  the  Court  of  Law,  however,  gave 
him  a  complete  remedy,  not  by  the  invention 
of  any  new  writ,  but  by  altering  the  judgment 
upon  the  old  writ  of  ejectment,  and  giving 


^  "  See  Bracton,  bk.  4,  fol.  220,  cap.  36. 

*  "  When  this  Lecture  was  written,  and  be- 
fore the  Common  Law  Procedure  Act,  1852 
(15  &  16  Vict.  c.  76),  the  actbn  of  ejectment 
was  supposed  to  be  commenced  by  the  origi- 
nal writ  which  is  mentioned  above,  although,  in 
fact^  no  writ  was  sued  out,  but  the  proceedings 
were  begun  by  the  declaration.  It  is  now 
commenced  by  a  writ  in  the  form  given  by  that 
Act,  which  is  issued  like  an  ordinary  writ  of 
summons.  See  ss.  168,  169,  and  Sched.  A., 
No.  13. 


judgment  that  he  should  recover  his  term  u 
wdl  as  damages.  This  was  a  singular  stretch 
of  power  on  the  part  of  the  Courts,  and  one 
on  which  probably  no  Court  would  venture  at 
the  present  day.  And  what  is  most  singular 
about  it  is,  that  we  do  not  know  even  the 
precise  period  at  which  it  took  place,  though  it 
is  ascertained  to  have  been  some  time  between 
1455  and  1458 ;  since,  in  the  former  year  there 
is  a  reputed  assertion  by  one  of  the  Judges, 
that  damages  only  are  recoverable  in  geee« 
ment  ;•  and  in  the  latter  year,  a  reported  asser- 
tion at  the  Bar,  that  the  term  likewise  is  re- 
coverable.' Thus  were  tenants  for  years  at 
last  placed  on  the  same  levei  as  freeiiolden, 
with  regard  to  the  security  of  their  estates, 
and  the  facility  of  their  remedy  when  dispos- 
sessed. Indeed,  with  regard  to  the  remedy, 
they  had  arrived  at  a  better  position  than  the 
freeholder,  for  we  all  know  that  the  real  ac- 
tions which  were  formerly  the  remedies  made 
use  of  by  the  freeholder^  became  almost  en- 
tirely disused,  and  that  of  ejectment,  which  had 
been  invented  for  the  sole  use  of  the  owner  of 
the  chattel  interest,  substituted  in  their  pl&ee." 

The  principal  subjects  of  the  Lectures 
may  be  thue  briery  described  : — 

1.  A  General  View  of  Tenures  :— Frsehold 
tenancies ;  Tenancy  in  fee  simple ;  Tenanev  in 
fee  tail ;  Tenancy  for  life ;  Tenancies  less  tlian 
freehold ;  Tenancy  for  years ;  Tenancy  at  will ; 
Tenancy  from  year  to  year  ;  Tenancy  by  nrf* 
ferance. 

2.  Points  relating  to  creation  of  tenancy  :" 
Who  may  be  lessors;  Who  may  be  lessees; 
What  may  be  leased. 

a.  The  mode  in  which  demises  are  effected ; 
Requisites  to  all  leases ;  Usual  incidents ;  The 
premises ;  The  recitals ;  The  habendum. 

4.  The  reddendum ;  The  covenants. 

6.  Points  relating  to  continuance  of  tenancy : 
— Rights  of  landlord ;  As  to  payment  of  rent; 
Remediee  for  enforcing  payment  of  rent;  By 
action;  By  distress;  What  the  landlord  may 
distrain  ;  Where  the  landlord  may  distrain. 

6.  When  the  landlord  may  distrain;  How 
the  landlord  may  distrain ;  What  the  landlord 
must  do  with  the  distress ;  Remedies  of  tenant 
for  a  wrongful  distress. 

7.  Rights  of  landlord  as  to  repairs  and  cul- 
tivation; Where  no  express  agreement;  Re- 
pairs, See.  I  Where  there  is  an  express  agree- 
ment ;  Cultivation ;  Remedies  of  landlord  for 
non-repair ;  Rights  of  tenant  against  landlord- 

8.  Points  relating  to  determination  of  the 
tenancy ;  Ways  in  which  tenancy  may  deter- 
mine;  By  effluxion  of  time;   By  surrender; 


•  "  Per  Chocke,  J.,  Mich.  Term,  33  Hen.  6, 

'  "  See  Brooke,  Ab.  Part  2,  Qaare  ejecit,  foi. 
167.  The  first  entry  of  a  judgment  of  recovery 
of  the  term  is  of  the  date  of  1499.  See  wsi. 
Entr.  253  a ;  and  the  authorities  collected  m 
the  note  to  Doe  d.  Pook  v.  Errinffion,  1  A. « 
E.  756." 
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Bjfforfeitiire;  Bj  iiotiee  to  qtiit;  Bigtits  of 
partiet  on  ^termination  of  tenancy. 

9.  Bmblementa;  Ibctorea. 

10.  Pbhitv  relatinfi^  to  a  change  of  narties  to 
the  demise;  Aasignment;  By  act  of  paitka; 
By  act  of  law. 

lAW   OF  ATTORNEYS    AND   Sa 

LicrroBS. 

FEBSONAI.     LIABlLmr    POK     BtTSlNESS 
DONE    FOR   CLIENT. 

Thk  attorney  for  the  plaintiff  in  an  ac- 
tion deposited  a  writ  of  ea.  sa.  with  the 
i^geat  m  London  of  the  sheriff  of  Glouces- 
ta^  hfot  without  gmng  any  ^cial  instmc- 
tbsa  as  to  its  execution.  The  officer  of 
ttw  ahciiff»  having  eieented  the  writ,  sued 
tho  attorney  for  the  sum  of  U.  I6«.  for 
mUeace  and  expenses,  and  on  the  trial  he- 
Ana  tte  under-sheriff  of  Glonceater  he  ob- 
faftMd  •  Terdict. 

On  a  rule  nm  being  obtained  for  a  new 
trial,  Martin,  B.,  said — ''  It  is  not  unrea- 
sonable to  hold  the  attorney  liable,  because 
he  knows  more  about  the  matter  than  bis 
dkni;  and  if  he  wishes  to  restrict  his  lia** 
hSitff  he  should  aUow  the  ehent  himself  lo 
oy  the  bailiff."  The  rule  wae  accord- 
diaeharged.  Brewer  y.  Jonee,  10 
.655. 

The  prerious  decisions  bearing  on  this 
subject  are  the  following : — 

1.  To  sheriff's  ofieer  or  baiHffr^A  sberilTs 
cSicer  employed  by  an  attorney  to  make  arrests 
on  mesne  process,  issued  at  the  suit  of  hrs 
dienis,  may  sue  the  attorney  for  the  fees 
usually  allowed  for  such  arrests.  Townshend 
▼.  Carpenter,  Ryan  &  M.  3U;  3  C.  &  P.  118 
CDec-  7, 1825). 

3.  A  bailiff  employed  by  an  attorney  to  exe- 
cute writs,  may  maintain  an  action  against  him 
for  the  fees  usually  paid  on  such  occasions. 
After  T.  Biakebyek,  5  B  &  G.  328  f  8  D.  &  R. 
48  (April  14,  1820). 

9l  a  shsriflTs  officer  may  maintain  an  action 
aifahisS  the  sttomsy  of  the  phymiff  in  the 
«y«*»  saitk  for  caption  fees  and  conduct 
aonay,  en  proof  of  an  employment  by  Ac  at- 
tamev,  and  tiut  it  is  the  usual  coarse  of  busi* 
naas  for  the  attorney  to  be  charged  with  and 
to  pay  such  fses.  Newton  v.  Chamhers,  1 
DowL  &  L.  869  (Uil.  Term,  1844). 

4»  The  aitoimeif  who  engages  the  senrios  of 
the  baffiff,  and  not  the  cheat,  is  the  party  liable 
to  the  bailiff  for  the  fees  usually  allowed  on 
taxation  for  the  execution  of  the  process. 
Wdfbmaif  r.  Qaartermnn,  3  C.  B.  d4  (May  25, 
1846). 

5.  Qstfre,  whether  a  sheriff's  officer  can 
maintain  an  action  for  levy  and  caption  fees 
gainst  the  attorney  of  the  plaintiff,  unless  spe- 
oally  employed  by  him ;  and  sembte,  whether  it 
must  not  be  brought  by  the  sheriflPas  the  party  I 


entitled  to  the  fees  ?  Seal  r.  Hudson,  4  Dowl. 
&  L.  760  (Easter  Tenn,  1047). 

6.  Where  a  bailiff  is  employed  by  an  attor* 
ney  to  issue  execution  against  a  defendant,  the 
attomev,  and  not  the  client,  is  liable  to  the 
bailiff  for  his  fees.  Maik  v.  Mann,  2  £sdi» 
R.  608  (July  13,  1848). 

To  sheriff.— liho  sheriff  cannot  recover  his 
charges  for  executing  nfi.fa,  by  action  againsS 
the  attorney  in  the  cause,  unless  there  be 
special  circumstances  from  which  a  jury  may 
infer  an  actual  undertaking  by  the  attorney  to 
pay.  Maybery  r.  Mansfield,  9  Q.  B.  754 ;  id 
Law  J.,  N.  S..  Q.  B.,  102  (Nor.  21, 1846)* 

7b  witness.^Tiio  attorney  in  a  cause  is  not 
personally  liable  to  a  witness  whom  he  sub- 
ptraaes,  without  any  exnress  contract,  to  gtre 
evidence  in  a  cause,  for  his  expenses  of  attend- 
aace.  RMns  v»  Bridge,  3  M.  &  W.  114;  6 
DowL  140  (Mich.  T.  1837). 

1.  On  nndartalsing. — ^Wbere  the  solicitors  of 
tbe  assignees  of  a  bankrupt  tenant  undertook^ 
"as  solicitors  to  the  assignees,"  to  pay  the 
landlord  his  rent,  held  that  they  wore  porsonaUy 
liable.  BmreU  v.  Jones,  3  B.  &  Aid.  47 
(Nov.  6, 1819). 

2.  An  attorney  who  personally  undevtaka^ 
in  an  action  for  the  peiibrmance  of  the  stipula*' 
tiona  of  an  agreement,  is  liable  oi^  their  noi^ 
performance.  He  cannot  be  considered  a. 
surety,  for  his  client  was  not  bound  by  that 
arrangement,  leeson  v.  Coningtan,  1  B.  &  C* 
160  (Jan.  28,  1823). 

For  business  done  at  request  of  mortgage^sr 
attorney, ^Certain  business  was  transacted  by 
the  attorney  to  a  commission  of  bankrupt  at 
the  request  of  the  attorney  of  the  mortgagee  of 
premises  belonging  to  the  bankrupt,  in  refer- 
ence  to  a  sale  thereof.  The  jury  found,  on  the 
question  being  left  to  tiiem,  that  credit  was 
given  to  the  mortgagee's  attorney,  held  that  he 
was  liable,  although  at  the  time  the  business 
was  done  it  was  known  to  be  fos  the  benefit  of 
the  mortgagee.  Sorace  v.  WhUiington,  2  B. 
&  C.  U ;  3  D.  &  R.  195  (Juno  3,  1823). 

1.  To  mesHnger  m  6oiiXcrttjH^.-*-The  soUet-^ 
tor,  and  not  the  petitioning  eredtlor,  is  ib0 
party  liable  to  the  messenger  under  a  eomnuc» 
sion  of  bankruptcy,  which  had  been  soperseded. 
Eaparte  Hartop,  12  Ves.  349  (April  19,  23» 
1806). 

2.  The  solicitor  under  a  commismon  of 
bankruptcy  is  no^  liable  in  the  first  instance  tOr 
the  messenger,  whom  he  nominates,  for  hia 
bill  of  fees,  he  is  merely  the  medium  through 
which  it  is  convenient  to  the  messenger  to  re- 
ceive his  bill  of  fees.  Hartop  v.  Jnckes,  2  M. 
&  Sel.  438;  2  Rose,  B.  C.  263  (April  30, 
1814). 

3.  The  petitioning  creditor,  and  not  the  so- 
licitor, is  hable  to  tbe  messenger  under  a  com- 
mission of  bankrupt,  for  the  costs  and  ex- 
penses attending  it.  The  solicitor  is  an  agent 
merely,  and  is  not  to  be  regarded  as  a  pris^ 
cipal  as  respects  the  messenger.  Hart  ▼• 
White,  HoU,  N.  P*  376  (Mich.  T.  1816). 
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TESTAMENTARY  JURISDICTION 
BILL. 


PETITION  TO  THK  HOU8K  OF  COMMONS 
PROM  THK  LORD  MAYOR,  ALDKRMKN,  AND 
CITIZKNB  OF  THE  CITY  OF  YORK  AGAINST 
THK   BILL. 

Sbswrth, 

That  a  Bill  has  been  introduced  into  your 
Honourable  House  to  abolish  the  jurisdiction 
of  all  Ecclesiastical  and  Peculiar  Courts  in 
Eng:land  and  Wales  respectinff  wills  and  ad- 
ministrations, to  establisn  a  distinct  Court  of 
Probate  and  administration,  and  otherwise  to 
amend  the  law  in  rdation  to  matters  testa, 
mentary. 

That  by  the  said  Bill  it  is  proposed  to  trans- 
fer all  the  powers  and  jurisdiction  now  exer- 
cised by  tne  said  Courts,  in  relation  to  the 
probate  of  wills,  the  grant  of  administration, 
and  the  establishment  of  testamentary  instru- 
ments to  a  Court,  to  be  called  the  ''Testa- 
nentary  Court,"  having  eoual  jurisdiction  with 
the  Court  of  Chancery  wim  respect  to  matters 
within  its  jurisdiction,  and  the  practice  and 
proceedings  whereof  are  to  be  similar  to  die 
practice  and  proceedings  of  the  Court  of 
Uhancery. 

That  whilst  your  petitioners  approve  of  the 
introduction  into  Parliament  of  some  measure 
for  improving  the  jurisdiction  and  practice  of 
the  Ecclesiastical  Courts,  they  cannot  view 
vithout  alarm  the  proposal  to  transfer  the 
whole  testamentary  business  of  the  country  to 
the  Court  of  Chancery,  of  which  Court,  the 
proposed  new  Testamentary  Court  will,  if  es- 
tabhshed,  substantially  and  virtudly  become  a 
part. 

That  in  the  opinion  of  your  petitioners,  no 
ground  whatever  exists  for  such  transfer  in 
regard  merely  to  the  grant  of  probates  and  ad- 
ministrations, which  your  petitioners  have 
reason  to  believe  amount  in  England  and 
Wales  to  upwards  of  25,000  per  annum,  of 
which  vast  number  about  98  per  cent,  are  al- 
together uncontested,  and  free  from  litigation, 
and  the  proceedings  to  obtain  which  ought  to 
be  as  speedy,  as  inexpensive,  and  as  simple  as 
possible,  and  so  far  as  may  be,  transacted  in 
the  neighbourhood  of  the  parties  interested  ia 
the  same. 
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That  your  petitioners  are  convinced  that  the 
iroposed  system  will  add  most  materially  to 
he  cost  of  obtaining  such  grants,  whilst  the 
immense  amount  of  business  to  be  transacted 
%y  the  Testamentary  Court,  will  render  un- 
avoidable great  delays,  and  occasion  vast  pub- 
fie  inconvenience. 


That  your  petitioners  regard  the  proposed 
enactment  relative  to  the  printing  of  copies  of 
each  wiU  for  sale,  and  the  publication  of  the 
contents  thereof  in  the  London  Gasette,  as  an 
unnecessary  interference  with  the  affairs  of  pri- 


vate life,  and  they  are  of  opinion,  that  the 
transmission  of  almost  every  will,  and  of  the 
probate  thereof  through  the  post  office,  which 
wiU  become  necessary  under  the  proposed  sys- 
tem, will  be  attended  with  great  ride,  and  oc- 
casion serious  anxiety  and  inconvenience. 

That  in  the  event  of  fire,  or  public  ^storb- 
ance,  die  whole  of  the  wills  forming  psrt  of  the 
title  to  the  bulk  of  the  property  of  the  kingdcnn, 
will,  if  removed  to  London,  be  liable  to  be  in- 
volved in  one  common  destruction,  whidif 
when  deposited  in  different  registries,  could 
never  be  the  case. 

That  if  the  small  peculiar  jurisdictions 
throughout  the  kingdom  were  abolished,  snd 
the  otlier  jurisdictions  consolidated,  so  as  to 
leave  in  each  district  one  Court  for  the  proof 
of  wills,  and  grant  of  administrations,  and  if 
one  probate  or  administration  only  be  made 
sufficient  in  all  cases,  the  true  interests  of  the 
public  would  be  thereby  consulted. 

That  your  petitioners  are  able  to  state  that 
the  documents  kept  in  the  registry  at  Yoik 
have  been,  and  now  are  preserved  witii  gmt 
care,  and  the  public  have  always  bad  ready 
access  to  them  at  litUe  cost,  and  it  is  submit- 
ted that  original  wills,  forming  part  of  the 
tide  to  a  large  proportion  of  the  property  of 
die  country,  ought  to  remain  in  local  re^s- 
tries,  for  the  more  easy  inspection  of  tiiose  iiH 
terested  under  them,  who  are  nearly  in  all 
cases  resident  in  the  neighbourhood,  and  to 
whom  it  is  frequendv  of  great  importance  that 
the^  should  have  tne  opportunity  of  readily 
seeing  the  documents. 

Numerous  practical  inconveniences  of  a 
harassing  and  expensive  character,  which  die 
operation  of  the  Bill  would  necessarily  inflict 
on  the  community  at  large,  might  eanly  be 
pointed  out,  but  }|rottr  petitioners  refrain  from 
entering  further  into  detail.  They  anxiously 
hope  t^t  the  pernicious  and  erroneous  prin- 
ciple on  which  some  of  the  main  provisions  of 
the  Bill  are  founded,  will  not  be  recognised  by 
Parliament. 

Your  petitioners  therefore  humbly  pray  that 
your  Honourable  House  will  not  sanction  the 
principle  on  which  the  said  Bill  is  based,  but 
that  provisions  may  be  made  for  the  proof  of 
wills,  and  grant  of  administrations,  and  the 
trial  of  all  questions  arising  out  of  the  same,  in 
the  several  localities  wherein  the  same  may 
arise,  and  that  for  the  accomplishment  of  these 
purposes  your  House  wiU  introduce  such  alte- 
tions  or  improvements  in  the  existing  laws, 
practice,  or  regulations  of  local  Courts  as  to 
your  Honourable  House  shall  seem  meet 

And  your  petitioners  will  ever  pray,  &c. 

Given  under  the  Common  Seal  of  the  said 
City  of  York,  die  3rd  day  of  May,  1865. 


Corretpondinee.'-^Notes  qf  the  Wedc-^n^^erior  Courts ;  Lord  CkmuMor. 


SELECTIONS    FROM    COBRE- 
SPONDENCE. 

BXMUNERATION  TO  80LICIT0BB. 

UnqiiMtionablj  the  remnneration  to  the 
Fiofeemon  needs  much  coneideration  and  a 
libeial  one.  I  am  not  aware  why  the  Scotch 
^•tem,  being  a  compeniation  according  to  the 
vafaie  of  the  subject,  might  not  to  a  certain 
extent  be  adopted,  provided  too  much  was  not 
given,  which  might  be  the  case  in  matters  of 
very  krge  amount.  There  will,  however,  be 
no  difficulty  in  fixing  a  limit  so  as  to  make  the 
remmieFation  a  moderate  one. 

It  is  dear  the  Profession  is  not  remunerated 
as  wen  as  auctioneers.  In  one  case  of  a  sale 
of  an  estate  within  25  miles  of  London,  the 
auctioneer  charged  some  7002.,  while  the  so- 
licitor's profits  were  not  a  tithe  of  that  sum, 
with  perhaps  ten  times  the  trouble.  On  an- 
other occasion  I  remember,  some  years  ago, 
trying  a  case  on  behalf  of  the  defendant,  at  the 
Surrey  Assizes,  and  although  the  defendant 
had  a  verdict,  the  taxed  costs  did  not  cover 
the  actoal  disbursements  in  the  cause.  Surely, 
there  ia  something  ''rotten  in  the  state  of 
Denmark  "here. 

A  Solicitor  of  nkably  60  Ybabb' 
Standing. 
7tkMi^,lS&S. 

▲OMINISTRATION  OP  OATB8  IN  CHANCBRY. 

I  ouiTB  concur  in  your  observations,  in  the 
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last  number  of  the  Legal  Ohserver,  as  to  the 
clause  introduced  into  the  Bill  for  the  '*  Des- 
patch  of  Business  in  Chancery,*'  and  thigfe 
with  you,  that  the  proposed  enactment  will  im* 
pede  business  in  many  instances.  It  has  been 
a  great  boon  to  the  public  and  the  Profession, 
the  empowering  London  Commissioners  to  ad* 
minister  oaths,  saving  time  and  trouble.  It 
must  be  the  merest  red  tapeism  to  desira  an 
alteration,  and  the  clause  must  owe  its  sug* 
gestion  to  such  a  course. 

I  was  about  to  write  to  you  to  enlarge  upon 
the  usefulness  of  the  power  given  to  London 
Commissioners,  and  to  suggest  that  the  Judges 
of  the  Common  Law  Courts  should  grant 
similar  Commissions  for  taking  affidavits  in 
their  Courts.  This  would  also  afford  great 
convenience  to  the  public  and  the  Ph)fession,. 
although  a  few  shillings  may  be  lost  to  the 
official  purse.  , 

NOTES  OF  THE  WEEK. 

BILLS   OF   BXCHANOB  BILLS. 

Thbbb  Bills  have  been  reported  by  the  Se- 
lect Committee  —  Mr.  Keating's  Bill  with 
Amendments,  and  we  infer  the  Committee  are. 
in  favour  of  that  BilL 

bankbbs'  chbqubb  bill. 
This  Bill  for  burthening  the  cheques  on 
London  Bankers  with  a  penny  stamp,  has 
been  withdrawn  by  the  Chancellor  of  the  £x» 
chequer. 


RECENT   DECISIONS    IN  THE  SUPERIOR   COURTS. 


IrOrH  CbanteHor. 
Lash  V.  MUer.    May  1,  1866. 

BaUlTT  JURIflDICTION  IMPBOVBMBNT  ACT. 
'— BANKRUPTCY  BBFOBB  ANaWBB.  — A8- 
aiGKBBS. 

A  bm  was  JHed  agamet  two  persons,  who 

both  appeared,  and  one  answered,  but  the 

oiier  became  bankrupt  btfore  answer.    An 

order  was  made  under  the  IS  ^  16  Vict,  e, 

86,  s.  52,  that  the  proceedings  should  be  in 

the  same  plight  as  against  the  assignees, 

with  liberty  to  them  to  answer. 

In  this  case  the  bill  was  filed  against  Miller 

and  Gray.    Both  appeared,  and  both  were  re- 

qpired  to  answer.    Cray  answered  and  Miller 


became  bankrupt  before  answer.    An  applica- 
tion was  made  on  25th  April  last  to  Vice- 
Chancellor  IVood  for  an  order  under  the  15  & 
16  Vict.  c.  86,  s.  52,*  that  the  pfoeeedinge> 


^  ^J?"^^  enacts,  that  ••  Upon  any  suit  m  the 
said  Court  becoming  abated  by  death,  mar- 
nage,  or  otherwise,  or  defective  by  reason  of 
•wne  ^Dge  or  transmission  of  internt  or  lia- 
^m^  ^t^aM  not  be  neceesaxy  to  exhibit  any 
tfi  of  lemor  or  supplemental  Ml  is  etder 


ia- 

ny/ 

to/ 


obtain  the  usual  order  to  revive  such  suit,  o» 
4he  usual  or  necessarv  decree  or  order  to  carry 
on  the  proceeding ;  but  an  order  to  the  effect 
of  the  usual  order  to  revive  or  of  the  usual 
supplemental  decree  may  be  obtained  as  of 
course  upon  an  allf^gation  of  the  abatement  of 
such  sui^  or  of  t^je  same  having  become  de- 
fective, and  of  t'ae  change  or  transmission  of 
interest  or  liabijity)  and  an  order  so  obtained, 
when  served  upon  the  party  or  parties  who 
according  Uj  the  present  practice  of  the  said 
Court  wou*^d  be  defendant  or  defendante  to  the- 
biU  of  re^i^or  or  supplemental  bill,  shall  from 
the  tiir  ^  q{  gueh  service  be  binding  on  such, 
party  ^^  parties  in  the  same  manner  in  every 
'^r.ect  as  if  such  order  had  been  regularly  ob- 
^'  jied  according  to  the  existing  practice  of  the. 
'  4dd  Court;  and  such  ^party  or  parties  shall 
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Superior  Cowts:  F.  C,  fVaod.^Qugew^s  Bench^^Imohmey. 


might,  as  against  the  assignees,,  he  in  the  same 
pBght  as  they  were,  as  agnnst  the  defendant 
Mnler,  «t  the  time  df  the  brakrvptey.  His 
HoaM>iir  refused  the  apptieation  on  vie  ground 
that  it  was  not  a  case  of  pure  revivor,  and  that 
«8  there  had  not  heen  a  decree  a  supplemental 
decree  could  not  be  made.  A  similar  applica- 
a&m  was  ^en  made  to  the  Lords  Justices,  who 
«qggested  that  the  matter  ahould  be  mentioBed 
to  the  Lord  Chancellor. 

EUis  now  accordingly  applied,  and  contend- 
'tA  that  the  reason  why  revivor  was  allowed  in 
OM  of  death  as  against  the  personal  represen- 
tative or  heir  at  law  «m,  becasse  the  title  of 
auch  representative  or  h«r  at  law  could  not 
be  disputed,  at  least  in  the  Court  of  Chancery, 
.and  niat  under  the  Bankruptcy  Consolida- 
Ikm  Aety  sect.  M6,  the  appointment  of  assig- 
MM  ctrttfied  by  the  seal  of  tibe  Court  was 
fadisputafale  evidence  of  such  ^pointmant, 
and  tnat  therefore  an  order  analogous  to  the 
4>rder  to  revive  ought  to  be  made  in  the 
pnsent  case* 

The  Lord  Ckamceilor  made  an  order  Aat 
ih9  cause  and  proceedings  shouM  be  in  the 
Mme  plight  and  condition  aa  against  the  as- 
signees as  diey  were  in  as  i^$aisst  the  bankrupt 
at  the  tiine  of  his  bankruptcy,  with  liberty  to 
.the  assiguees  to  answer  the  bili 

Wce^dxiufllot  VBMIr. 
Moming$on  v.  Keene.    May  2,  1855. 

-PAUPKR  PLAINTIPP.— COSTS  OP  ABAN* 
DONKD   MOTION. 

Held,  that  a  plaint\f  wing  in  form&  pau- 
peris is  entitled  to  dives  costs  on  an  aoan" 
*fioMed  inotioH, 
Th-ib  was  an  application  on  behalf  of  the 
olaintiff  in  this  cause  suing  m  formd  pemperis 
for  an  order  for  dives  costs  of  an  abandoned 
motion. 

thenceforth  become  a  party  or  parties  to  the  suit, 
and  shall  be  bound  to  enter  an  appearance  there- 
toin  theoflSceof  the  Clerks  of  Records  and  Writs, 
inthin  such  time  and  in  like  manner  as  if  he  or 
<hny  had  been  dniy  served  with  pfx>ce86  to  appear 
to  a  bill  of  revivor  or  order  of  the  Lord  Chan- 
oellor,  provided  that  it  shall  be  open  to  the  party 
or  parties  so  served,  within  such  time  after  ser- 
vice as  shall  foe  in  that  behalf  prescribed  by  any 
general  order  of  the  Lord  Chancellor,  to  apply 
'to  the  Court  by  motion  or  petition  to  discharge 
aach  order  on  any  groifna  which  would  have 
been  open  to  him  on  a 'bill  of  revivor  or  supple- 
siental  bill,  stating  the  pluvious  proceeaings 
in  the  suit  and  the  allefloa  chwige  or  transmis- 
sion of  interest  or  liability,  a^d  praying  the 
vmael  relief  coneequeot  hereon :  Provided  also, 
^at  if  any  party  so  served  shall    ^  under  any 
iiisability  other  Uian  covertun,  sucl^  ^^^^^  >b^ 
'be  of  no  force  or  effect  as  agunst  b'vch  party 
imtil  a  guardian  or  guardians  ad  /t»^nw  ahall 
hxfe  been  duly  appointed  for  such  par  ^ff  ^^ 
yhtime  shall  have  ehipsed  thereafto^ab '  ^^^ 
bo  prsombed  by  any  general  order  of  the  i^-^ 
dMuweUor  m  that  behBlf.** 


in  support  referred  to  the  Order 
of  loth  December,  1849,  which  directs,  that 
''in  all  cases  in  whidi  oosts  are  ordered  to 
be  paid  to  a  party  aning  in  formd  pauperis, 
such  costs  shall,  unless  tEe  Court  shall  otha- 
wise  Order,  be  taxed  as  dives  costs." 
The  Ftfl-Ci—nsfirr  granted  tfaa  lyptotion. 

Cflittt  of  ^Uttfti'iS  Xfsicb* 
lUgimm  v«  Smk.    May  4, 1855. 

OnO  WAJtBAUT^.-— BEBOB  PBOM. -<;OMliail 
hAW  PBOCSOUBS  ACT. 

Held»  that  a  writ  qf  error  vmder  the  15  4*  16 
Vict.  c.  76,  ss.  i46.149i  will  not  Ue  agmsst 
a  quo  warranto. 

This  was  a  rule  nisi  that  the  memorandum 
of  error  in  this  qwo  warranto  should  beveecMod 
at  the  Crown  Office,  under  the  15  &  16  Vict, 
c,  76,  s.  149j  which  enacts,  that  ^either  parte 
alleging  error  in  law,  may  deliver  to  one  of  die 
Masters  of  the  Covrt  a  memorandum  in  writ* 
ing,  in  the  form  contained  in  the  achedule  (A.) 
to  this  Act  annexed,  marked  No.  10,  or  to  the 
like  effect,  entitled  in  the  Court  or  cause,  and 
signed  by  the  party  or  his  attomev,  aUegiag 
tlut  there  is  error  in  law  in  the  record  and  pnK 
ceedingB;  whereupon  the  Master  ahall  fie 
such  memorandum*  «id  deliver  to  the  par^ 
lodffing  the  same  a  note  of  the  receipt  thereof^ 
and  a  copv  of  such  note,  together  with  a  ttate- 
ment  of  tne  grounde  of  error  intended  to  be 
argued»  maf  U  served  on  the  opposite  psrty 
or  his  attomev." 

By  a.  146,  it  is  enacted,  that  "  no  judgment 
in  any  eemse  shall  be  reversed  or  avoided  for 
any  error  or  defect  therein,  unless  error  be 
commenced,  or  brought  and  prosecuted  wfth 
effect,  within  six  years  after  such  judgment 
signed  or  entered  of  record." 

Vormm  ahoved  eaiose  agaiaet  the  nie, 
which  was  supported  by  dfaynorrf. 

The  Coiir*  said,  that  however  desirable  it 
might  be  that  error  should  apply  to  proceed- 
ings by  Olio  warranto,  the  Act  oiuy  applied  to 
cases  as  between  party  and  party,  and  the  rule 
would  therefore  be  discharged. 


(Coram  Mr.  Oomnussioner  Marphf.} 
In  re  James  Shaw.    May  2,  1855. 

8BCOND  PBTinOK  AffTCR  PIKAL  0»»»«- 


Held,  that  an  insolvent  who  has  ^^ 
mder  the  Protection  Act  and  received  afinal 
order,  cannot  present  «  second  petition, 

Thjs  quesUon  in  this  case  was,  whethtf  «» 
insolvent,  who  had  petitioned  nndertheFr^ 
tection  Act  and  received  a  final  order,  could  n 
anv  time  file  «  second  petition.  . 

Mr.  Commisaioner  Murphy  said,  m»t  »• 
Chief  Commisttoner  and  Mr.  Commis^o^ 
Phillipa  were  of  opwoo,  that  «cond  peww^ 
could  not  be  entotained  under  the  P«>*^J5S 
Act ;  and  although  he  did  not  concur  jntwj 
opimon.  lie  abould  yield  to  the  m^jonj!;^* 
act  in  Bocordnce  wuh  Aeir  viejnu  o»W  m 
pdot  was  Amdai  hf  a  finperior  GoivU 


^ht  ftegal  etdttbtv. 


AND 


SOLICITORS'  JOURNAL. 


—**  Still  attonijrtd  at  jonr  Mmoe."— ^Skatopeom 


SATURDAY,  MAY  26,  1855. 


BILLS  OF  EXCHANGE    AND 
MISSORT  NOTES  BILL. 


PRO- 


&SPORT  OF  THE   8KLECT   COMMITTEE  OF 
BOUSE   OF   COMMONS. 


The  Report  of  the  Select  Committee  on 
the  BiUs  of  Exchange  BiUs  has  jast  heen 
published  with  the  eyidence,  and  accom- 
panied with  the  amended  Bill.  The  Select 
Committee  were  Sir  Erskine  Perry,  Mr. 

Walpole,  Mr.  Kirk,  Mr.Gljn,  the  Solidtor-jdence  of  suTh  facts." 

General    for    Ireland,   Mr.   Keating,  Mr. 

Lowe,  Mr.  Muntz,  Mr.  Horsfall,  the  Lord 

Advocate  for  Scotland,  the  Attomej-Gene- 

ral,  Mr.  Gumej,  Mr.  Henley,  Mr.  Ather- 

ton,  and  Mr.  Hankey. 

It  will  be  observed  that  scTeral  bankers 
md  others  were  on  the  Committee,  as  well 
as  lawyers^  The  Committee  held  six  meet- 
ings and  examined  four  witnesses,  namely, 
Mr.  Grilmonr,  formerly  a  Scotch  solicitor, 
now  at  the  English  Bar ;  the  Lord  Advo- 
cate of  Scotland ;  Mr.  Park  Nelson,  the 
SolidtoT  of  the  Notaries  of  London ;  and 
^ir.  Walton,  one  of  the  Masters  of  thei 
Court  of  Exdiequer. 

Afler  hearing  these  witnesses,  the  Com- 
mittee determined  to  proceed  with  the  Bills 
of  £xchanfi;e  and  Promissory  Notes  Bill, 
which  had  been  brought  in  by  Mr.  Keating 
and  Mr.  Mailings,  and  made  several  amend- 
ments therein,  and  added  clauses  authoris- 
ing a  Judge  under  special  circumstances  to 
set  aside  a  judgment  on  such  terms  as  may 
be  deemed  just ;  and  to  impound  a  bill  or 
note  where  /raad  is  sugsested.  The  Com- 
mon Law  Procedure  Acts  of  1852  and 
1654,  and  the  Roles  of  Court  thereon,  are 
to  be  made  applicable  to  proceedings  under 
this  Act,  and  the  Act  is  to  be  extended  to 
the  County  Palatme  Courts  of  Lancaster 

Vol.  Is.    No.  1,420, 


and  Durham.  The  Committee  adopted  the 
title  of  the  other  Bill,  and  the  present  is  to 
be  called  "The  Summary  Procedure  oh 
Bills  of  Exchange  Act,  18o'5." 

It  was  proposed  in  the  Committee,  that 
'*  Every  protest  of  a  Notary  Public  of  a  Bill 
of  Exchange  or  Promissory  Note  sliall  be 
received  in  ail  procecdinprs  under  the  Act 
as  evidence  of  the  facts  therein  set  forth, 
in  like  manner  as  the  protest  of  Foreign 
Bills  of  Exchange  is  now  received  as  evi- 
But  this  proposition 
was  negatived  by  5  to  3. 

The  Committee  then  agreed  to  the  fol- 
lowing Report,  dated  the  loth  May,  and 
which  has  been  presented  to  the  House  : — 

"The  Select  Committee  to  whom  the  Bills 
of  Exchange  Bill  [I^rds],  and  the  Bills 
of  £xchaD<re  and  Promissory  Notes  Bill 
were  referred,  and  who  were  empowered 
to  send  for  Persons,  Papers,  and  Records, 
and  to  report  their  observations,  and  the 
minutes  of  evidence  taken  before  them,  to 
the  House;  have  considered  the  matter 
to  them  referred,  and  agreed  to  the  follow- 
ing Report  :— 
**Your  Committee  proceeded  to  consider 
the  two  Bills  committed  to  them. 

''  As  it  appeared  to  your  Committee  that 
each  Bill  was  founded  on  the  principle  of  pre- 
venting fictitious  defences  on  Bills  and  Notes, 
and  of  giving  greater  facilities  to  parties  seek- 
ing the  assistance  of  a  Court  of  Justice,  your 
Committee  determined  to  hear  evidence  as  to 
the  cost  of.  proceedings  under  the  Scotch  83rs- 
tem,  as  proposed  in  the  Bills  of  Exchange 
Bill  and  under  the  English  system,  adopted 
in  the  BiUs  of  Exchange  and  Promissory  Notes 
Bill. 


BiUi  of  Exekanff9  and  Prmiiiory  Notes  MUL 
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''Your  Committee  were  of  opinioo,  that  it 
was  unadvisable  to  introduce  a  new  STstem  of 
procedure,  if  the  forms  of  the  English  Law 
could  be  made  available  for  the  object  in 
view  and,  on  hearing  the  evidence,  it  ap^ 
peared  to  your  Committee  that  summary 
procedure  might  be  easily  introduced  into 
English  Law,  and  that  the  costs  under  the 
Scotch  system  would  not,  on  the  whole,  be 
less  than  those  which  would  be  incurred 
under  English  practice. 

**  Your  Committee,  therefore,  determined  to 
proceed  with  the  Bills  of  Exchange  and  Pro- 
missory Notes  Bill,  and  have  carefully  con- 
sidered its  provisions/' 

The  amended  Bill  is  as  follows  :— 

AMENDSD   BILLS  OF  BXCHANOK   AND   PRO- 
MI880RY   NOTES  BILL. 

This  Bill,  to  facilitate  the  Remedies  on  Bills 
of  Exchange  and  Promissory  Notes  by  the 
Prevention  of  frivolous  or  fictitious  Defences 
to  Actions  thereon,  has  been  amended  iiv.  the 
Select  Committee  of  the  House  of  Commons, 
by  adding  four  clauses,  marked  from  A  to  D. 
The  Bill  recites,  that  bond  fide  holders  of  dis- 
honoured bills  of  exchange  and  promissory 
notes  are  often  delayed  and  put  to  unnecessary 
expense  in  recovering  the  amount  thereof  by 
reason  of  frivolous  or  fictitious  defences  to 
actions  thereon,  and  it  is  expedient  that  greater 
facilities  than  now  exist  should  be  given  for 
the  recovery  of  money  due  on  such  bills, find 
notes : 

The  proposed  enactments  are,  that 

1.  All  actions  upon  bills  of  exchange  or  pro- 
missory notes  commenced  within  six  months 
after  the  same  shall  have  become  due  and  pay- 
able, may  be  by  writ  of  summons  in  the  special 
form  contained  in  schedule  A.  to  this  Act  an- 
nexed, and  indorsed  as  therein  mentioned; 
and  it  shall  be  lawful  for  the  plaintifl^",  on  filing 
an  affidavit  of  personal  service  of  such  writ 
within  the  jurisdiction  of  the  Court,  or  an  order 
for  leave  to  proceed,  as  provided  by  the  Com- 
mon Law  Procedure  Act,  1852,  and  a  copy  of 
the  writ  of  summons  and  the  indorBements 
thereon,  in  case  the  defendant  shall  not  have 
obtained  leave  to  appear  and  have  appeared  to 
such  writ  according  to  the  exigency  thereof, 
at  once  to  sign  final  judgment  in  the  form  con- 
tained in  schedule  B.  to  this  Act  annexed  (on 
which  judgment  no  proceeding  in  error  shall 
lie)  for  any  sum  not  exceeding  the  sum  in- 
dorsed on  the  writ,  together  with  interest,  at 
the  rate  specified  (if  any),  to  the  date  of  the 
judgment,  and  a  sum  for  costs  to  be  fixed  by 
the  Masters  of  the  Superior  Courts  or  any 
three  of  them,  subject  to  the  approval  of  the 
Judges  thereof  or  any  eight  of  them  (of  whom 


the  Lords  Chief  Justices  and  the  Lord  Chi^ 
Baron  shall  be  three),  unless  the  plaintiff 
claim  more  than  such  fixed  sum,  in  which  esse 
the  costs  shall  be  taxed  in  the  ordinary  way, 
and  the  plaintiff  may  upon  such  judgment  issue 
execution  forthwith. 

2.  A  Judge  of  any  of  the  said  Courts  shall, 
upon  application  within  the  period  of  twdoe  days 
from  such  service,  give  leave  to  appear  to  rach 
writ,  and  to  defend  the  action,  on  the  defendant 
paying  into  Court  the  sum  indorsed  on  the 
wnt,  or  on  affidavits  satisfactory  to  the  Judge, 
which  disclose  a  legal  or  equitable  defence,  or 
such  facts  as  would  make  it  incumbent  on  ue 
holder  to  prove  consideration,  or  such  other 
facts  as  the  Judge  may  deem  sufficient  to  sup- 
port the  application,  and  on  such  terms  ss  to 
security  or  otherwise  as  to  the  Judge  may 
seem  fit. 

3.  Clause  il.— After  judgment,  the  Court  or 
a  Judge  may,  under  special  circumstances,  set 
aside  the  judgment,  and.  if  necessary,  stay  or 
set  aside  execution,  and  may  give  leave  to  ap- 
pear to  the  writ,  and  to  defend  the  action,  il  it 
shall  appear  to  be  reasonable  to  the  Court  or 
Judge  so  to  do,  and  on  such  terms  as  to  the 
Court  or  Judge  may  seem  just. 

4.  Clause  B.— In  any  proceedings  under 
this  Act  it  shall  be  competent  to  the  Court  or 
Judge  to  order  the  bill  or  note  sought  to  be 
proceeded  upon  to  be  forthwith  deposited  xnth 
an  officer  of  the  Court,  and  further  to  order 
that  all  proceedinj^a  shall  be  stayed  unUl  the 
plaintiff  shall  h*b  given  security  for  the  coats 
thereof. 

5.  The  provisions  of  the  Common  Lav 
Procedure  Act,  1852,  and  the  Common  lAV 
Procedure  Act,  1864,  and  all  rules  made  under 
or  by  virtue  of  either  of  the  said  Acts,  aha^J, 
BO  far  as  the  same  are  or  may  be  made  appli- 
cable, extend  and'apply  to  all  proceedmgato 
be  had  or  taken  under  this  Act 

6.  Clause  C— The  provisions  of  ih)s  Act 
shaU  apply,  as  near  as  may  be,  to  the  Court  oi 
Common  Pleas  at  Lancaster  and  the  Court  oi 
Pleas  at  Durham,  and  the  Judges  of  suca 
Courts,  being  Judges  of  one  of  the  Supenor 
Courts  of  Common  Law  at  Westminster,  awu 
have  power  to  frame  all  rules  and  process  ne- 
cessary thereto. 

7.  Nothing  in  this  Act  shall  extend  to  Ire- 
land or  Scotland. 

8.  Clause  D.-''^    citing  this  Act  in  anv  in- 
strument, docuV     It,  or  proceeding,  it  abaii 
sufficient  to  use'l^-  •expression  "The  Sunamary 
Procedure  on  Bills  .f  Exchange  Act,  185D. 

It  will  be  observed  that  the  P^<'P^«'!J 
days  "diligence"  in  Lord  Broughams  ^i 
has  been  extended  to  twelve  in  the  amendca 
BiU. 
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REPORT  OF  TBUS  COMMISSIONERS 
ON  COUNTY  COURTS. 

FEES. 

We  proceed  now  to  state  the  substance 
of  the  Commissioners'  Report  on  the  Fees 
4if  the  County  Courts. 

I.  Thej  hare,  in  the  first  place,  consi- 
dered whether  the  fees  can  be  levied  in  a 
manner  less  burthensome  to  the  suitors; 
And  the  following  is  the  result  of  their  in- 
Testigation : — 

B;^  the  D  &  10  Vict.  c.  95,  s.  37,  it  was 
proTided,  that  certain  fees  mentioned  in 
Schedule  D.  to  that  Act  should  be  taken 
for  the  benefit  of  the  Judges,  clerks,  and 
high  bailiffs,  irrespective  of  the  general 
fund  fee,  which  was  established  b^  section 
52  of  the  same  Act,  and  is  apphcable  to 
different  purposes.  By  section  37>  a  power 
was  reserved  to  one  of  her  Majesty's  prin- 
cipal Secretaries  of  State,  with  the  consent 
of  the  Commissioners  of  her  Majesty's 
Treasury,  to  alter  but  not  to  increase  the 
fees  mentioned  in  the  schedule  to  the  Act. 
A  similar  power  was  contained  in  s.  52, 
with  respect  to  the  general  fund  fee.  More 
extensive  powers  of  altering  the  fees  were 
afterwards  conferred  on  the  same  authori- 
ties by  the  12  &  13  Vic.^ .  c.  101,  s.  6. 

Soon  after  the  esta:;Iishment  of  the 
Courts,  many  complaints  were  made  by  the 
auitors,  both  of  the  scale  mentioned  in  the 
schedtde  and  of  the  contribution  to  the  ge- 
neral fund.  The  principal  objections  to  the 
then  existing  scale  were : 

First,  that  the  amount  of  fees,  including 
the  first  and  sec9nd  classes,  was  ex- 
cessive: 
Secondly,  that  the  language  of  the  sche- 
dule was  so  vague  that  the  officers 
were  enabled  to  take  more  fees  than 
the  Legislature  intended : 
Thirdly,  that  as  the  amounts  in  respect 
of  which  the  fees  were  to  be  taken, 
rose  only  by  four  steps,  from   1/.  to 
20/. ;  the  suitor  who  claimed  2L  Is. 
was  compelled  to  pay  as  much  as  he 
who  claimed  5/...^ud  the  suitor  who 
claimed  10/.  1*.  v^^J^  compelled  to  pay 
as  much  as  he  w)wfclaimed  20/. 
In  the  year  1850,oa'"SecretaiT  of  State 
and  the  Lords  Commissioners  of  the  Trea- 
suiy,  in  consequence  of  these  complaints, 
determined  to  exercise  the    powers  with 
which  they  were  invested  under  the  12  & 
13  Vict.  c.  101,  s.  6,  and  the  9  &  10  Vict. 
c.  95,  s.  52,  to  alter  the  amount  of  fees 
taken  in  the  County  Courts,  and  the  Com- 
mittee of  County  Court  Judges  appointed 
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by  the  Chancellor,  in  pursuance  of  the  12 
&  13  Vict.  c.  101,  s.  12,  were  requested  to 
consider  the  matter,  and  to  frame  a  scale  of 
fees  in  conformity  with  their  views,  on  the 
principle  that,  having  regard  to  the  average 
amount  of  the  business  in  the  Courts,  the 
fees,  including  the  general  fund  fee,  should 
produce  a  sufficient  revenue  to  support  the 
whole  of  the  establishment  and  its  ind* 
dents,  with  the  exception  of  the  salaries  of 
the  treasurers,  which  were  by  section  23  of 
9  &  10  Vict.  c.  95,  expressly  charged  upon 
the  consolidated  fund. 

As  to  the  first  objection,  the  Committee 
proposed  that  the  suitors  should  be  relieved 
to  the  extent  of  one-seventh  of  the  total 
amount  of  the  revenue  produced  by  the 
fees.  It  was  su^sted  that  by  analogy  to 
other  taxes,  a  diminution  in  the  amount  of 
the  fees  would  produce  a  corresponding  in- 
crease of  business,  and  consequent  increase 
of  revenue,  and  therefore  that  no  permanent 
loss  would  result  from  the  proposed  reduc- 
tion. The  Grovemment  consented  to  un- 
dertake the  risk  of  the  non-productiveness 
of  the  Court,  and  accordingly  the  Commit* 
tee  were  reouested  to  frame  a  scale  on  the 
principle  of  such  a  reduction.  The  scale 
now  in  force  was  accordingly  made,  and 
came  into  full  operation  at  the  begmning  of 
the  year  1851. 

The  anticipations  of  the  Committee  were 
fulfilled.  The  revenue  of  1850  was  252,000/. 
Assuming  that  the  same  amount  of  business 
(Xmtinued  in  the  Courts,  the  revenue  of 
1851,  after  the  diminution  of  one-seventh, 
or  36,000/.,  would  have  fallen  to  216,000/. 
By  the  returns  of  the  year  1851,  however, 
it  appears  that  the  total  revenue  of  that 
year  was  272,000/.  .This  increased  pro- 
ductiveness cannot  be  attributed  entirely  to 
the  principle  suggested  by  the  Committee, 
as  the  sum  of  36,000/.  appears  by  the  re- 
turns to  have  been  produced  by  business 
resulting  from  the  extended  jurisdiction 
over  claims  not  exceeding  50/.,  which  in  the 
year  1851  came  into  force.  Still,  however, 
the  remaining  sum  of  20,000/.  beyond  the 
anticipated  216,000/.  was  fairly  attributoble 
to  the  above-mentioned  principle,  and  in 
the  following  year  the  revenue  continued  to 
increase. 

In  the  formation  of  the  scale,  the  Com- 
mittee abolished  some  fees,  and  reduced  the 
amount  of  others,  and  with  regard  to  the 
general  fund,  the  fee  of  U.  in  the  pound 
on  claims  exceeding  AOs,  was  reduced  to  9d. 
The  exemption  of  sums  not  20«.,  and  th^  fee 
of  6(/.  in  the  pound  on  sums  not  exceeding 
40«.,  were  left  as  by  law  provided.     • 

s  2 
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TIm  second  objection*  founded  on  the 
Tagne  langnage  of  Schedule  D.9  wta  removed 
by  emptojiD^  the  Umgnage  in  which  the 
present  eode  is  expreswd* 

The  third  obiectioB,  u  to  the  sudden 
rises  in  the  scaae,  with  refereoce  to  the 
amounts  of  ciaims,  was  met  hj  substituting 
a  scale*  in  which  the  amounts  of  the  suitors* 
TCspcctiTe  claims  were  treated  as  the  basis 
Ibr  calenlating  the  fee  according  to  an  arith- 
metical progression,  increasiBg  by  II.  from 
the  sum  of  il.  to  20/.  indusire. 

It  will  be  observed  that  in  the  abore 
scale,  the  un^^ressioil  stops  at  201.  K  it 
continued  beyond  20/.  to  daims  as  high  as 
5(M.»  the  fees  would  hare  been  so  great  as 
probably  to  ezdude  that  class  of  business 
iirom  the  Court,  and  so  far  prevent  the  re- 
vunue  ftom  recorering  from  the  loss  which 
ihe  ^Bnunution  of  fees  had  caused. 

The  prmdplea  of  the  above  scale,  mde- 
pendent  of  tne  reduction  of  amounts,  ap- 
pear to  be,  that  as  the  suitors  were  to  be 
compeUed  to  support  /the  Court  by  pi^g 
ftr  the  use  of  it,  they  should  pay  in  ,pro- 
portion  to  that  use,  and  as  the  Court  was 
peculiarly  Ae  noor  man^s  Court,  the 
jmrer  suitors  snould  pay  less  than  the 

ACuOT  (HEMS* 

The  answers  to  the  inquiries  made  bpr 
the  .Commissioners  on  thb  subject  satisfy 
ihem  that  if  the  Courts  are  to  be  rendered 
self-supporting,  this  scale  is  in  nrinriple 
correct,  although  certain  fee«,  wnich  are 
hereafter  reftrreil  to,  have  been  shown,  by 
more  extended  eiqierience  to  be  unnecma< 
rily  hurthensome  to  the  suitor. 

iTbe  Commissioners  then  proceed  to  point 
QUt,  how  the  scale  in  force,  supposing  the 
present  amount  of  revenue  to  oe  required 
from  the  Courts,  may  be  rendered  less  hur- 
thensome to  the  suitors. 

One  of  the  most  hurthensome  fees  which 
a  suitor  is  ctJled  upon  to  pay,  is  the  mile-^ 
age  fee  to  the  bailiff  in  respect  of  serving 
and  executing  the  process  of  the  Court.  As 
this  fee  is  paid  to  the  bailiff  in  respect  of 
his  greater  labour  in  travelling  to  perform 
his  duty,  it  is  equally  applicable  to  tiie 
lowest  and  the  highest  amount  of  daim. 
Such  a  fee,  so  far  as  the  bailiff  is  concerned, 
18  jpst;  but  so  far  as  the  suitor  is  affected, 
is  unjust.  It  compels  a  plaintiff  to  pay 
more  or  less  for  the  service  of  his  process 
according  to  the  acddentsl  circumstance  of 
the  distance  which  his  debtor  resides  from 
the  Court.  The  nrindple  of  looal  jurisdic* 
tion  is,  that  in  each  district,  so  far  as  pos- 
sible^ every  suitor  should  have  his  remedy 


brought  to  his  own  home.  This  is  an  ob- 
ject, however,  which,  though  desirable,  it 
is  impossible  completely  to  attain,  but  a 
greater  approximation  to  its  attainment  may 
be  made  than  is  effected  by  Ae  present 
scale  of  fees. 

The  Commissioners  recommend,  tkmt  in 
afl  cases  of  service  or  execution  of  process 
at  a  distance  from  the  Court,  the  same  fee 
should  be  paid,  whatever  that  distance  may 
be.  This  fee  should  be  of  such  an  amooA 
as  that,  havmg  recard  to  the  avenge  mna- 
ber  of  services  and  executions,  a  toUd  equal 
to  that  at  present  raised  shoidd  be  secured. 
The  h^h  baihff  wottld!then  keoi  m  ae- 
count,  in  cpnfonnity  with  the  moae  of  ed- 
culating  distances  now  existing  in  the  Coort, 
of  the  miles  travdled,  and  at  the  aodBt,  the 
treasurer  should  pay  over  to  him  a  propor- 
tionate sum.  No  danger  of  fraud  upon  the 
treasurer  would  exist,  because  the  M>oks  of 
the  Court  disclosing  the  place  of  tbe  de- 
fendant's residence,  and  the  distance  book 
of  the  Court  showing  the  number  of  m3es 
to  that  residence,  would  afford  a  complete 
check.  By  this  means,  the  burthen  would 
be  equally  divided  among  all  the  suitofs  of 
the  Court,  the  bailiff  would  be  eompcnaated 
for  his  extra  hOraur,  and  the  prindpk  of 
local  administration  of  justice  more,  com- 
pletely enforced. 

From  the  calculations  mad^  it  s^ipears 
that,  m  lieu  of  the  mileage  fee,  an  additioed 
penny  in  the  pound  on  the  sum  daimed 
would  produce  the  required  amount.  This 
wiU  be  little  more  than  a  nomind  increase 
of  fee  to  suitors,  where  the  defendant  re- 
sides near  tiie  Court,  but  will  be  a  most 
important  relief  of  the  burthen  now  imposed 
in  other  oases. 

Another  fee  to  be  found  in  the  existing 
scale  is  that  for  conveying  a  defenking 
party  to  prison,  where  he  has  been  com- 
mitted under  the  pend  dauses  of  the  9  & 
10  Yict.  c.  95.  The  remarks  made  with 
reference  to  the  mileage  fee,  in  the  ease  of 
process,  are  equally  applicable  to  this  fee. 

The  Commissioners  propose*  on  the  same 
principle,  that  one  fee  should  be  substi- 
tuted for  the  mileage  fee  in  such  cases, 
however  distant  the  gaol  may  be  ftom  the 
Court. 

The  cdculations  which  have  been  made 
lead  to  the  condudon,  that  a  fee  of  1«.  in 
the  pound  on  the  sum  for  which  the  wanant 
issues  would  produce  the  required  amomit. 
TUs  dteration  vrould  have  an  efieet  sin^r 
to  diat  produced  by  the  proposed  change  in 
the  service  fee. 
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It  will  be  seen  that  in  hereafter  eoniider- 
iog  how  far  the  amonnt  prodoced  by  the 
present  fees  should  be  reduced^  it  is  ps«>- 
posed  to  aboli^  all  mileage  fees^  md  to 
remnnenUe  the  baiUf^  in  retpect  of  the 
distance  tnndled  by  him  in  the  peifonn- 
ance  of  hia  duties,  ont  of  the  pimoee  of 
the  fees  proposed  to  be  retained. 

The  fee  for  keepimg  ptmestum  of  goods 
taken  in  execntion  mtil  die  time  of  sale, 
also  requires  modifieatioa.  It  w^  be  eb- 
served,  that  the  jpoandage  is»  by  the  pre- 
tunt  scale,  cahsotated  on  the  amonnt  ibr 
which  the  execution  issnes. 

The  Commissioners  think  that  the  fee 
for  possession  ought  to  be  calculated  only 
on  the  veUne  of  the  goodt  actually  uited^ 
bnt  not  exeeedii^  the  aaao«nt  mentiooed  in 
the  warnmt»  soch  Taloe  to  be  aseertaiDed 
and  detemined,  if  necesanry,  by  the  clerk. 
This  is  more  consistent  with  the  nature  of 
a  fee  for  j^ssession  having  relation  to  value. 
In  many  mstanoes,  that  which  is  taken  into 
possession  is  of  less  value  than  the  amount 
on  which  the  fSse  is  calculated.  In  such 
cases,  whether  the  loss  ML  apon  the  jMn- 
tiff  or  the  deftndaBt,  mjnstioe  is  the  result. 
In  the  majority  of  instances,  however,  the 
loss  falls  upon  the  plaintiff,  as  the  fees  are 
a  prior  charge  upon  the  goods  seized,  and, 
consequently,  the  fruits  of  the  execution 
are  less  capaUe  of  satisfying  the  plaintiff's 
demand. 

The  fee  on  pioeeedhigs  for  the  tteootnf 
€f  tenements,  also-  requires  modification. 
At  present,  it  is  paid  upon  the  annual  rent 
or  value  of  the  tenement  sought  to  be 
reoovered. 

The  Commissioners  think  that  the  fee 
should  be  rectthUed  by  the  rent  or  vakie  for 
the  term  of  deniise,  whatever  that  may  be, 
not  exceeding  one  year.  Thus,  if  the  pre- 
mises are  demised  for  a  week,  month,  or 
other  period  leas  than  a  year,  fees  only  in 
proportion  to  the  amonnt  of  the  rent  or 
valne  of  that  term  should  he  taken,  soch 
value  to  be  determined,  if  neoessary,  by  the 
derk. 

The  fee  pi^abk  on  pfocnediagv  fta  re- 
plevin,  they  uSank  should  ako  be  dtered. 
At  present  it  is  regulated  by  the  amonnt 
distrained  fbr,  whereas,  from  the  nature  of 
repbfnn  Itself,  which  seeks  to  recover 
tfanin  distrained,  the  value  of  the  things 
S9  oostrained  ought  on  the  principle  of 
-pmmAagB  19  Mgdhtw  the  amomat  of  fees 


They  recommend,  therefore,  that  the  fee 
in  replevin  should  be  payable  in  proportion 
to  the  value  of  the  goods  distramed,  such 
value  to  be  ascertained  and  determined,  if 
necessary,  bv  the  clerk.  This  and  the  last- 
mentioned  fee,  they  propose  should  be  sub* 
jeet  to  the  restriction  mentioned  in  the 
scale  tntfa  reference  to  201. 

In  cases  at  jurisdiction  hy  consent,  under 
section  17  of  13  &  14  Vict.  c.  61,  the  fees 
are  at  present  calculated  on  the  sum  of  50/. 

Tlte  Commissioners  think  that  in  claims 
where  the  parties  may,  by  consent,  gpve 
jnrisdiction  to  the  County  Court,  under  the 
above  section,  the  fees  should  not  be  calcu- 
lated upon  a  greater  amount  than  that  of 
20?.  The  number  of  cases  under  the  con- 
sent clause,  tried  in  the  County  Courts,  has 
been  exceedingly  smaR,  and,  therefore,  the 
£minution  of  revenue  in  consequence  of 
lessening  the  fees  in  question  most  be  al- 
most nominal,  and  not  sufficient  therefore 
to  justify  an  exception  to  the  general  mle, 
that  the  fees  should  not  be  calculated  on  a 
greater  amount  than  20/. 

The  fees  of  the  third  class  are  those  pay- 
able in  respect  of  appraisements  on  execn- 
tions  under  the  9  &  10  Vict.  c.  95.  Where 
an  appraisement  takes  place  on  an  execution, 
the  appraiser  is  entitled  to  6d,  in  the  pound 
on  the  valne  of  the  goods  for  the  appraise- 
ment of  them,  besides  the  stamp  duty ;  and, 
in  respect  of  advertisements,  catalogues,  sale 
and  commission,  and  deliverv  of  goods,  !«• 
in  the  pound  on  the  net  produce  of  the  sale* 
A  difference  of  opinion  exists  between  some 
of  the  persons  consulted,  as  to  the  propriety 
of  continuing  this  fee ;  some  are  of  opinion 
that  appaisement  is  a  useless  form ;  others, 
that  it  is  a  useful  and  necessary  cheek  on 
the  proceeAngs  of  the  bailiff  in  enforcing 
executions. 

The  Commissioners  are  in  favour  of  the 
latter  opinion ;  but  they  think  that  the  ap- 
praisement oT^ht  to  be  rendered  more  em- 
dent  by  requning  the  appraiser  to  aiHx  a 
specific  price  to  the  different  articles  to  be 
sold,  instead  of  adopting  the  present  mode, 
which  is,  hi  general,  to  put  one  total 
amonnt  as  the  value  of  the  whole  property 
to  be  sold.  By  the  mode  proposed,  the 
practice  of  se!!mg  goods  at  a  sacrifice  would 
be  cheeked,  and  mends  or  relatives  might 
be  w3fiag  to  purchnse,  for  the  benefit  of  the 
defhndant  or  his  family,  certain  artides 
which  are  now  invoked  in  one  dommoa 
valuation.  No  dffllcol^  wonid  arise  in 
toatpObxg  the  persons  who  act  as  iqp- 
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praisers  to  perform  their  duty  in  the  way 
suggested,  as  by  law  those  who  act  in  that 
character  are  appointed  by  the  high  bailiff, 
with  the  written  sanction  of  the  Judge. 

Next,  with  respect  to  the  fourth  class  of 
fees,  which  are  receivable  by  the  bailiff,  in 
respect  of  distreasea  made  after  notice  of 
rent  due,  when  executions  are  levied.  By 
adopting  the  provisions  of  the  57  Geo.  3,  c. 
93,  which  now  regulate  those  fees,  injustice 
is  done  to  the  tenant  where  a  small  amount 
of  rent  is  distrained  for ;  and  to  the  bailiff, 
where  a  large  amount  is  claimed. 

The  Commissioners  think  that  the  fees 
on  distresses  would  be  more  properly  calcu- 
lated on  the  same  scale  as  in  executions. 
By  adopting  the  principle  applied  in  execu- 
tions, the  fee  being  proportionate  to  the 
amount,  the  objections  would  be  obviated. 
^  From  the  inquiries  made,  the  Commis- 
sioners are  led  to  believe  that  the  altera- 
tions suggested  in  the  existing  fees  would 
be  productive  of  an  increase  of  the  revenue 
produced  by  the  Courts. 


18,000 


II.  The  Commissioners  have  next  consi- 
dered whether  the  amount  of  fees  can  pro- 
perly be  reduced  f 

lliey  first  discuss  a  question  which  is  pre- 
liminary but  essential  to  this  branch  of  the 
inquinr,  that  is,— whether  the  County  Courts 
should  be  self-supporting?  They  are  of 
opinion  that  they  should  not  To  compel 
the  suitors  to  pay  fees  sufficient  to  support 
the  establishment  appears  unjust  in  prin- 
ciple, as  that  which  is  for  the  benefit  of 
the  public  should  be  supported  by  the 
public ;  but  that  at  present,  financial 
reasons  will  render  it  impracticable  to  re- 
duce the  fees  in  strict  conformity  with  die 
principle  enunciated.  They  think,  there- 
fore, that  the  suitors  should  pay  an  amount 
of  contribution  sufficient  to  remunerate  the 
clerks  and  high  bailiffs  of  the  Court,  and 
that  all  other  expenses  of  the  establish- 
ment, such  as  Judges'  saJaries,  buildings, 
stationery,  and  other  matters,  should  be 
borne  by  the  public  revenue. 

The  Commissioners  have  prepared  a 
scale  relating  to  the  first  and  second  class 
of  fees,  which,  assuming  the  present  amount 
of  business  of  the  Courts  to  continue,  will 
produce  a  sum  equal  to  the  present  amount 
of  remuneration  received  by  the  officers. 

In  the  scale  they  propose,  the  general 
prmciple  of  the  existing  scale,  so  far  as  the 
gradual  increase  in  proportion  to  the  amount 
of  demand  is  concerned,  is  adopted. 

The  fees  which  they  propose  to  abolish 
or  modify  are  as  follows  :— 


First,  to  abolish  the  |i:eneral  Fund  Fee  Per 
which  will  have  the  effect  of  re-  Anmum. 
lieving  the  suitors  to  the  extent  of  £37*000 
Secondly,  to  modify  the  hearin^^  fee 
where  die  parties  consent  to  a  jadg" 
ment.  At  present,  the  fee  pavaUe 
on  a  judgment  to  which  the  defend- 
ant consents  is  the  same  in  amount 
as  that  payable  on  a  judgment 
where  the  claim  has  been  disputed 
and  the  cause  tried.  They  propose 
to  reduce  that  fee  from  2t.  3a.  in 
the  pound,  the  fee  now  paid,  to  U. 
in  the  pound  on  the  amount  of  the 
claim.  This  would  relieve  such 
suitors  to  the  amount  of  about 
Thirdly,  to  abolish  the  fees  on  pay- 
ment of  money  into  and  out  of 
Court  and  on  notice  of  payment  into 
Court,  now  producing  tne  sum  of 

about 14,000 

Fourthly,  to  discontinue  die  bailiff's 
niileage  fee  on  serving  and  execut- 
ing process.     This  fee  produces 

about 15,000 

Fifthly,  to  discontinue  the  bailiff's 
mileage  fee  on  conveying  defaulting 
parties  to  prison.    Tluit  fee  now 
produces  about     ....       4,000 
The  bailiff,  they  propose,  should  be 
paid  in  proportion  to  the  distance 
travelled  by  him  in  serving  or 
executing  process,  or  conveying 
committed  parties,  out  of  the 
fund  which  the  remaining  fees 
produce,  in  the  manner  already 
suggested. 
Sixthly,  to  abolish  the  fees  on  issuing 
a  judgment  summons,  which  now 
produces  about     ....       4,500 
Fees  on  the  hearing  of  the  same        .       4,500 
Fees  on  new  trials     ....  200 

Fees  on  special  defences  .        .        .  500 

Fees  OD  adjournments,  which  now 

produce  about       ....        1,200 
Fees  on  subpoenas,  which  now  pro- 
duce about   ;        .        •        .        .       2,200 
Fees  on  application  for  leave  to  sue 
out  of  the  district,  which  now  pro- 
duce about   2,000 

Fees  to  the  high  bailiff  for  issuing 
warrant  to  the  clerk  of  another 
Court,  which  now  produce  about  •  700 

Seventhly,  they  furtner  recommend 
that  the  summons  and  service  fees, 
together  amounting  to  Sd.  in  the 
pound,  should  be  reduced  to  6i., 
and  the  hearing  and  service  or 
order  fees,  togedier  amounting  to 
2s.  3d.  in  the  pound,  should  be  re- 
duced to  2s.  This  will  have  the 
effect  of  diminishing  the  produce 
of  these  fees  by  about  •        •        •     21,000 

£124,800 

The  total  of  the  snms  produced  annually 
by  the  fees  which  the  Commissioners  pro- 


M»i^eftU  CUMMftfOMft  on  CfmiUff'CamHti^Fiei. 
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pote  to  dusoontmne  or  rednoe  is  xmther  less 
than  one^faalf  of  the  present  annual  amount 
(253,518/.)  leTied  on  suitors. 

With  the  third  and  fourth  classes  of  fees, 
which  are  receiyed  bj  the  hailifis  and  ap- 
praisers, the  Commissioners  do  not  propose 
to  interfere*  escept  by  the  alterations  al- 
ready suggested. 

The  fees  in  insolvency  and  proteeHon 
cases  are  of  a  special  and  occasional  nature, 
and  therefore  cannot  convenientlj  be  made 
part  of  a  general  scheme  of  fej»  of  Court. 
Besides,  the  duty  performed  by  the  officers 
are  in  many  resp^Ha  of  a  nature  different 
from  those  deyolving  on  them  in  other 
matters.  When  the  Commissioners  con- 
sider the  jurisdiction  in  insolvency  and  pro- 
tection cases,  .it  may  probably  be  found 
desirable  to  modify  the  present  nctle,  and 
to  define  more  strictly  the  fees  to  be  taken. 

The  payment  of  5«.  to  the  jury  to 
continue. 

With  the  above  suggested  modifications 
and  diminutions,  the  folluwiog  will  be  the 
proposed 

Table  qf  Fees, 
For  every  plaint,— ^i.  in  the  pound  on  the 
amount  of  the  demand. 
Ndiee, — No  other  fee  whatever  is  to  be  taken 

on  the  entry  of  a  plaint. 
Judgmeato  by  consent  under  the  13  &  14 
Vict.  c.  61,  88.  8  and  9,  and  judgments  by  de- 
fiinlt, — Is.  in  the  pound  on  the  amount  of  the 
demand. 

For  every  hearing, — 2s,  in  the  pound  on  the 
amount  of  the  demand. 
Notice, — ^No  other  fee  whatever  is  to  be 

taken  for  the  hearing  or  trial  of  a  cause. 
For  issuing  any  warrant  against  the  body  or 
goods,  Is,  6d.  in  the  pound  on  the  amount  for 
which  such  warrant  issues. 

For  application  for  new  trisl,  or  to  set  aside 
prottedmgs,— 6dL  in  the  pound  on  the  amount 
of  the  demand. 
NoHee. — ^No  other  fees  than  the  above  to  be 

taken,  on  any  account  whatever. 
No  increase  of  fees  shall  be  made  by  reason 
of  there  being  more  than  one  plaintiff  or  de- 
fendant. 

High  BmUJTs  Feu. 
For  keeping  possession  of  goods  till  sale, 
per  day  (including  expenses  of  removal,  store- 
age  of  goods,  and  all  other  expenses  whatever), 
not  exceeding  five  days,  6^.  m  the  pound  on 
the  value  of  the  ffoods  seised,  [This,  how- 
ever, does  not  apply  to  cases  of  interpleader, 
in  which  the  costs  and  expenses  of  possession 
are  to  be  in  each  case  specially  allowed  bv  the 
Judge,  but  which  shall  in  no  case  exceed  the 
costs  incurred  by  the  bailiff  in  keeping  pos- 
sesnon.] 

N.B.— In  cases  within  the  ordinary  juris- 


diction of  the  Court,  the  .above-mentioned 
poundage  and  fees  are  to  be  taken ;  but  where 
the  sum  demanded  is  above  20/.,  the  pound- 
age is  to  be  taken  on  201.  only. 


In  all  cases  of  jurisdiction  conferred  on  the 
Court  in  pursuance  of  the  13  &  H  Vict.  c«  61, 
8. 17,  the7>ouudage  is  to  be  calculated  as  upon 
the  amount  of  2o£ 

All  fractions  of  a  pound,  for  the  purpose  of 
calculating  the  poundage,  shall  be  treated  as 
an  entire  pound. 

Where  the  plaintiff  recovers  less  than  the 
amount  of  his  claim,  so  as  to  reduce  the  scale 
of  coste,  the  pbdntiff  to  pay  the  difference. 

The  several  fees  payable  on  proceedings  in 
replevin  to  be  regulated  on  the  above  scale, 
by  the  value  of  the  goods  distrained,  and  on 
proceedings  for  the  recovery  of  tenements,  by 
the  yearly,  monthly,  or  weekly  rent  of  the  ten- 
ement, according  to  the  letting  or  value  of  the 
tenement  -  sought  to  be  recovered ;  but  in  no 
case  to  exceed  the  fees  payable  on  a  demand  of 
20/. 

In  cases  of  interpleader,  the  summons  shall 
be  issued  and  the  cause  heard  without  the  pre- 
vious payment  of  any  fees ;  but  the  coste  of 
the  summons  and  the  poundage  for  the  hearing 
shall  be  estimated  on  the  value  of  the  goods 
claimed,  and  shall  be  included  in  the  general 
coste.  The  value  of  such  goods,  in  cafe  of 
dispute,  shall  be  assessed  by  the  Judge,  who 
in  his  discretion  at  the  hearing  shall  direct 
whether  any  and  what  coste  shall  be  psid,  and 
by,  and  to  whom. 

Subposnaa  to  be  issued  gratis,  but  must  be 
served  by  the  parties  or  their  agente. 

The  Commissioners  propose,  that  the 
fees,  or  sums  in  the  name  of  fees,  men- 
tioned in  the  above  teble  (with  the  exception 
of  the  fees  called  ''High  Bailiffs'  Fees"), 
shall  form  a  fund  out  of  which  the  clerks 
and  high  bailiffs  of  the  Courte  shall  be  paid 
the  salaries  and  allowances  hereafter  sug- 
gested. 

For  the  reasons  already  stated,  the  Com- 
missioners recommend  the  su^sted  dimi- 
nution in  the  amount  to  be  raised  by  fees, 
even  though  tibe  business  of  the  County 
Courte  should  not  be  increased. 

Judging,  however,  from  experience,  an 
increase  of  business,  producing  an  increase 
of  revenue,  would  probably  be  the  result. 
Thus,  a  deficiency  of  36,000/.  on  a  revenue 
of  252,000/.,  or  one-seventh,  was  more  than 
half  supplied  in  1851,  in  consequence  of 
the  diminution  in  the  amount  of  the  fees 
and  more  just  and  convenient  mode  of  col- 
lecting them. 

The  Extension  Act,  13  ft  14  Yict.  c.  61, 
and  the  existing  scale  came  into  operation 
about  the  same  time.  An  increase  of  re- 
venue to  the  amount  of  36,000/.,  produced 
by  cases  under  the  extended  junsdietioOy 

X  5 


Ripori^^ 


9/  mOrhlMMk* 


AiQce  fflaen,  .a  mwmi^  t^ 
olfaer  ActS'Of  taAiMnoBit  ^Irnvv  'pwwd  con- 
TMfhi^'iitw  jftfisdictioii  on  €he  Oourt,  frovn 
which,  as  fee^mnrtbe  paid  on  the  new  bn- 
nna83  iajUwdiiiad  into  4fae  <Coiiit»  a  Mrre- 
aponding  inciaaM  of 'rereiuie  /naj  be  antka- 
pated.  9%e«aoonaieBdalioM«oiitflSBea  in 
the  present  report,  if  adopted,  would  dso 
to  a  certain  extent  increase  the  jurisdiction, 
and  render  the  Court  a  more  efficient 
tribunal. 

One  advantage  idtendi^g  Jthe  soale  laat 
suggested  would  be  .the«iniplificaliQn<«f  lihe 
<aoooiuilB  of  the  iGourt.  Thn  woaU  kad  to 
aome  diminafion  in  «tibe  eagpenae. 


The  Commissioners  then  proceed  to  an- 
other important  branch  of  the  inquiiy, — 
namely,  the  proper  mode  of  remuneratiog 
tihe  decks  and  high  :hailiflh  of  the  Courte. 

At  pieeent,  idthongh  every  detk  and 
high  bailiff  reonves  a  certain  amount  of 
compensation  for  his  aenrices,  yet  in  a  very 
large  majority  of  instances,  such  an  amoont 
of  remuneration  is  not  received  as  is  cal- 
culated to  secure  the  aervioes  of  efficient 


Thia  leads  to  theconaideEation^Apie- 
liminary  question  which  has  been  -mnah 
4iseas8ed,  as  to  Whetiier  the  derles  and 
high  bailHIRi  should  be  paid  by  fees  only ; 
Jby  salary  only;  or  patldy  by  salary  and 
partly  by  fees. 

Xhe  Commissioners  come  to  the  oondu- 
sian  that  >it  wooLd  be  desirable  that  ihe 
«dfirks  should  be  paid  by  salaries*  jnd  that 
«uch  salaiy  should  be  subjaet  to  a  periodi- 
cal roTiaion  by  the  Treasury. 

In  the  case  of  the  high  buliff,  howevei; 
the  duties  of  his  office  are  of  so  peculiar  a 
description*  and  ike  efficient  dischai^  of 
them  so  little  under  the  immediate  cobAjtoI 
<of  the  Judge,  that  a  strong  interesrt  in  die 
complete  perfonnanee  of  his  duties  4U|^ 
ito  exist  They  think,  thecelbre,  that  he- 
aides  his  salary,  he  ahouU  he  allowed  aach 
lemuneration  in  xet^etst  io  mileege  and 
executions  as,  mith  aelerence  to  the  civoaiB- 
MUmoM  of  each  district;  the  Losdi  CaoMnss^ 
^sionecs  of  her  Msjesty  a  Tseaaurymay  fbcuD 
tisie  to  time  direct. 

First,  with  reference  to  the  tMb. 

The  Cansmiaaiosen  paapow  tliat  the 
cMk  (of  eadkCeirt,  sa  wlach  the  plainto 
«atflRd  A)  aat  leiceed  ike  mmhte  of  MD 
ft  fitar,  sbaoU  imre  a  aahcir  af  i}(¥«  aer 
jMMiu  Mil  AfttkCouiita  wfaeve  lis  fiUblft 


d^^anoa  «f  :5L  ihrmnuySS  ylaiaia,  up  to 
1,000  indnaive,  josd  than  kf  asune  of  4/.  for 
mmy  25  fiainla  «p  'to  'S^OOO  aadmiTe ; 
tet  in  Cknmki,  adiaie  ike  pUnto  «aoeed 
•that  nmnbar,  Ae  ^unonnt  ia  juoiaased 
salary  jdmold  he.  at  the  -diaeietim  of  the 
Lordis  Commissioners  of  lier  Majeaty's 
Treasury.  Out  of  the  salariea  now  ap* 
'  '  ike  cleric  Aanld  be  joquired  to 
of  Am  dsiki  Aie  eaoplo^  io 
him. 

Aocovdi^g  to  Am  tauayutaiiani— The 
GkAaMaiyon 

l^OeO  ifiUuBta  wonld  he  About  .^6220 
M  2,000  .  «  •  .  380 
on3,[000  ^  «  .  .  550 
on  4,000  «  •  «  «  700 
att  5,000  .  .  •  .  B50 
«n  MOO  and  upmrds     ^        .   1,600 

TfTitSi  reference  to  those  cler'ks,  who  liRre 
heea  pflaced  by  the  Government  on  salaries 
varying  from  500/.  to  600iL,  the  principle 
above  stated  should  only  be  applied  in  re- 
mnnerirtlng  their  successors. 

Secondly,  with  veference  to  the  kiph 
hmilifa. 

They  propose  that  <heir  aalaries  flhonki 
Tary  on  the  aame  principle  as  those  of  the 
clerks,  but  should  on>)r  be  one-fourth  of  the 
amount  to  whicih  the  clerk  is  entitled. 
This*  we  think,  is  a  suitable  proportion  to 
preserve  between  the  salaries  of  .Iha  imo 
offioer^  hairiftg  aegavd  to  tfaair  lespeetiTe 
duties,  and  taking  into  oonaideratioB  that 
they  are  to  'be  additionaily  remunerated  for 
executing  warrants  and  for  mileage  on  the 
service  of  all  process. 

It  appears  that  the  ex])enditnze  of  fte 
County  Courts  wiO,  by  the  adoption  aftbis 
abhaaoe,  he  jneMased  by  abont  MJH^-^L  par 
annum  bevond  the  present  reveaaa. 

This  adbease  af  salaries,  dieCoBSBiaBon- 
ers  thmk,  shaald  he  adoftod  whdlKr  the 
eziating  fees,  modified  as  auagested,  con- 
tinue to  be  taken,  or  the  taWe  meBtianed 
in  the  second  pact  be  introduced  into  the 
County  Courts. 


LAW  OF  MOKlMAUi. 

m  Auemm  *»■  %jlw  wmuktwo  ro 
T«B  oaspvsvAwes  ar  tjuma  9ob«8a«t- 
AWM  oaas. 

Bt  the  9  Oea.  2,  c.a6,  no  flKBor,  Umdt^kc., 
dioidd  he  given,  graated.  Sec,,  ia  trast  arwr 
&e  benefit  of  any  ckaniMe  aset  wh^tseewy* 
unless  such  gift,  conveyaaoe,  &c«,  wave  latae 
bf^eed  aflskd,«ad(Mamd  ta  iha  ftaROce 


dar  momA9  ai  ient  befart  l*e  dM&  of  aach 
doBor  m ^mitor»  and  wenmnikd m  likMa> 
jetty'«  Hiisih  CoBrt  of  Qhoacgfy  wifAMi  jur 
ealn^iar  aoatAt  next  after  the  eaMcstkMi  there- 
of; md  imleee  the  leme  vera  imde  to  tdfce 
efed  topogwfjieo  for  the  ehsrhfthle  vee  im- 
tended  immedUOelif  from  the  isoidDS  thereof, 
end  wtH%  wUkmU  my  power  Iff  remtciUkm. 

Bf  die  9th  God.  4,  c  S5«  it  ms  enacted, 
tini  wheie  any  lands,  tenemeote,  or  heredita- 
ment^ or  any  eetale  or  iatereet  therein,  had 
been  pordiaaed  for  a  inll  and  Taloahle  cen- 
nderauoB,  in  traet  or  ior  the  benefit  of  any 
chaiitable  neee  wfaateoe?er,  and  ouch  full  and 
▼sdoahle  conaideration  had  been  aetoalfy  pud 
for  the  aame^  ^^  ^^^  ^  ^^^  annrance 
then  ahneady  made  toar  the  parpoee  of  conrey- 
ing  or  aosnnng  aneh  knda,  &c,  in  traat  or  far 
the  benefit  of  each  chantabk  neee  (if  made  to 
take  effect  in  poaseaaion  for  the  charitable  uae 
intended  immediately  from  the  makinf(  thereof, 
and  without  any  power  of  rerocation,  &c., 
whateoerer  for  the  benefit  of  the  grantor,  or  of 
anypenon  or  pereena  daimiog  mder  hhn), 
mud  be  aa  good  aad  iralid  and  of  the  aame 
efiect,  iKrth  for  eatabUahiBg  denvaliTe  titlea  and 
in  all  Qtlter  respects,  aa  if  &e  aevend  formalities 
by  the  9  Geo.  2,  c.  36,  had  been  duly  ohaenred. 
Boobta  have  arisen  whether  it  is  poasi- 
ble  to  maike  any  good  or  valid  aasnrance  for 
charitable  tieee  of  any  beredxtaments  of  copy- 
hold or  cnatomary  tenure :   and  it  ia  espedient 
to  maike  piovioien  for  tether  vemedyi^g  de- 
fects ana  dbnating  dif&cnltiea  and  aa  to  en- 
rohnaBt,  in  regard  to  deede  and  aaanrancea  of 
bereditamenta  conveyed  for  charitable  uses  in 
manner  hovinafter  provided:   it  is  therefore 
propoeed  to  enact  aa  fbttowsT'-^ 

L  No  deed  or  asaoraace  heretofore  made  or 
heteafcer  to  be  made  ibr  any  charitahle  naes 
whatsoever  of  anv  heredifeamenta  of  any  tenure 
a^ataoerer,  or  of  anyeaiate  or  interest  Uierein, 
i^Nin  a  fisO  aad  valoable  conaideration  actuallv 
paid  at  or  before  the  making  or  perfecting  sued 
deed  or  aaanraace,  or  reserved  by  way  of  rent, 
itntdiarge^  or  other  aannal  payment,  or  partlv 
paid  It  or  befora  the  making  or  perfecting  sncn 
deei  or  ossofance,  and  partly  reaerved  as 
\  tend  or  coUnsiott,  ahaU  be 
be  nail  and  void  wilhta  ^e  mean- 
ing of  IIm  §m  aecited  Aet,  if  such  deed  or  aa« 
sanmoe  has  been  at  aav  time  prior  to  the  pass- 
ing of  itum  Aet,  or  ahau  be  within  six  calendar 
montha  next  after  the  passing  of  this  Act,  or 
ahsU  be  within  six  calendar  months  next  after 
the  nndciDg  orpeifeeting  each  deed  or  aasnr- 
anee,  enrolled  in  her  Injeaty'e  High  Coort  of 
Cbaaeeiy. 

1.  Ho  deed  or  asaaraace  heretofan  auMle 

foraay  lAariuble  aaes  whatsoever  of  aay  he- 

afitaaieats  of  any  tenan  whatsoever*  or  of 

)  or  intenat  therdn,  not  upon  auch 

1  and  vdoafaJe  coasideralioa  as  in  the  first 

of  this  Aet  is  mentioned,  shall  be 

I  to  be  atdl  and  void  within  the 

if  of  Ihe  fiiat^imHsd  Ad  by  reasoa  of  aaeb 

deod  or  aaaurance  not  hariag  been  aeabd  aad 


fil 


fa^panaafieof  law  ar 

or  by  saaaoaof  aaeh  deed  or 
not  haviaig  baea  eniolied  sn  her  Ife- 

a^  High  Coart  of  Chaaeenr  ^ 
ar  montha  next  after  the 
of,  or  by  Maaoa  of  such  deed  on 
aay  deed  f ocmiag  part  of  the  same 
contaimag  any  grant  or  raaervatba  of  say  pep- 
percoca  or  otheraomiaal  vent,  aaiaes  or  miaenda, 
or  eaaeraent,  or  any  covenanta  as  to  the  posiaian 
or  description  of  buildings,  the  foraaitieaor 
repair    of    atrsete   or    roads,    drainage   or 


aaiaaneea,  or  any  covenanta  of  die  kke  aatars, 
providing  te*  thetws  uid  eojojnneat  as  weB  of 
the  heredttaaaeata  compiiaed  in  eodi  deed  or 
aaearaaee  aa  of  any  ather  ai^oent  or  aiagb- 
boaring  iienditameBts  of  the  donor  or  granaor, 
or  of  any  person  or  persons  daiaaaq^  aader 
him^  aet  compriaed  in  anch  deed  or  aasaiaaoe, 
or  any  right  of  eatry  on  aonpayment  of  aay 
ao^  rent  or  breach  of  an^  snch  caveaant,  ar 
aay  covenant  iaidemmfymg  die  donor  or 
grantor  aguaat  any  prior  ineaaabnace,  or  aay 
atipulationa  of  the  like  laaare,  lor  the  benefit 
of  the  donor  or  giaator,  or  of  any  person  or 
pereona  claiming  under  him,  or  in  the  caae  of 
any  each  asaaranceof  beraditaaianta  of  oopy- 
hold  or  cnatomary  tenare,  or  of  any  estate  or 
interest  thereia,  by  reasoa  of  die  eaaae  net 
haviag  been  made  by  deed  iadealed,  if  anch 
deed  or  aaaaraaoe  baa  beea  at  aay  ttaoe  prior 
to  the  paasiag  of  this  Aet  or  shall  be  withm 
six  caleadar  meotha  next  alter  the  paiaiaag  «f 
thia  Act  eavQtUed  in  bar  Majeety'a  High  Oaoart 
of  Obaacery. 
3.   No  deed  ar  aaaai 


hcRaller  to  be 
made  te  aay  charitabk  uaee  whataocver  of 
any  lierBditamenta  of  any  teaare  whataae«ar,  or 
of  any  eatale  or  intenat  tiiefieia,  aot  vpeaaadh 
full  and  valuable  conaideration  aa  la  the  fint 
eeetion  of  thia  Aet  is  aMatioaed,  ahall  be 
deeaMd  to  be  Bidl  said  void  withiathe  meaniag 
of  the  firaf  tarilwl  Aetbv  reaaen  of  audi  daaa 
or  asaaraace,  or  aay  deed  fonaing  part  ef  the 
aame  tracaaction,  matiiaiag  any  each  giaot, 
reaervation,  cofmaaia,  rip^  of  eatry,  or  atipa- 
ktioBa  for  the  beiMit  of  the  doaor  or  giaator, 
or  of  an^  pemoa  or  neraoas  daiaiiag  uadsr 
him*  aa  m  the  eeeoad  section  of  thia  Aot  is 
meatioaed,  or,  in  the  caae  of  aav  i 
ance  of  heieditaawnle  of  oop^boklorc 
tenare,  or  of  aay  ostato  or  intoreet  theaaia,  1^ 
reaaoa  of  the  aame  aot  hesag  aaide  by  deed  i»- 
deated,  if  each  deed  or  aasamaoe  ahaU  wOm 
tax  calendar  moatha  after  the  mskiag  or  pea- 
facdnsaoch  deed  or  aeaarance  beeaaoUed  ia 
her  Migeety*a  Hif^  Coait  of  Ghaaeery. 

4.  Ia  ail  caaes  when  the  diaritiMe  aasa  of 
aay  deed  or  aaaumnce  hentolore  made  km 
oonveyaaee  of  any  hereditameata  lor  aay  cha- 
ritable neea,  aad  not  enrolled  in  bar  Majsetf^ 
High  Goait  of  Chancery  prior  to  the  passing 
of  this  Act,  have  beea  declared  by  any  ottaar 
deed  or  iaatramMit,  it  ahaH  be  deeaied  aaft- 
cieai,  f or  sll  i 
if  saeh  deed  or  iaatraawot  dedaring  <he4 


fitaUa  BMa  has  prior  to  the  paasiag  of  thia  Act 
beea  ao  oandlad  aa  hMt  aforeaaids    bat  M 
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neither  such  deed  or  aesurance/ nor  the  deed 
or  instrument  declaring  the  uses  thereof,  has 
been  so  enrolled  as  last  aforesaid,  then  it  shall 
not  be  necessary  to  enrol  such  deed  or  assur- 
ance, but  every  such  deed  or  assurance  shall 
be  absolutely  and  to  all  intents  and  purposes 
null  and  yoid  unless  the  deed  or  instrument  de- 
clarinf?  the  charitable  uses  thereof  shall  within 
six  calendar  months  next  after  the  passinf^  of 
this  Act  be  enrolled  in  her  Majesty's  Hif^h 
Court  of  Chancery. 

5.  In  all  cases  where  the  charitable  uses  of 
any  deed  or  assurance  hereafter  to  be  made  for 
conyeyance  of  any  hereditaments  for  charitable 
uses  shall  be  dedared  by  any  other  deed  or 
instrument,  it  shall  not  be  necessary  to  enrol 
such  deed  or  assurance,  but  every  such  deed 
or  assurance  shall  be  absolutely  and  to  all  in- 
tents and  purposes  null  and  void,  unless  the 
deed  or  instrument  declaring  the  charitable 
uses  thereof  shall,  within  six  calendar  months 
next  after  the  making  or  perfecting  of  such 
deed  or  assurance  conveying  the  property  to 
such  charitable  uses,  be  enrolled  in  her  Ma- 
jesty's High  Court  of  Chancery. 

6.  That  the  provisions  in  this  Act  for  reme- 
djring  defects  in  titles  shall  extend  and  apply, 
80  far  as  the  same  shall  be  applicable,  to  wb- 
aequent  deeds  or  assurances  only. 

7.  Nothing  in  this  Act  contained  shall  extend 
to  give  effect  to  any  deed  or  assurance  hereto- 
fore made  so  far  as  such  deed  or  assurance  has 
already  been  avoided  by  any  suit  at  law  or  in 

X'ty  or  by  any  other  legal  or  equitable  means 
tsoever,  or  to  affect  or  prejudice  any  suit 
at  law  or  in  equity  actually  commenced  for 
avoiding  any  such  deed  or  assurance/  or  for 
defeating  the  charitable  uses  in  trust  or  for  the 
benefit  of  which  such  deed  or  assurance  has 
been  made.  ^ 

8.  That  whenever  any  hereditaments  of  any 
tenure  whatsoever,  or  any  estate  or  interest 
therein,  have  or  has  been  or  hereafter  shall  be 
conveyed  or  assured  for  any  charitable  uses 
whatsoever,  to  or  in  favour  of  any  trustees  or 
trustee  for  such  charitable  uses,  the  original 
deed  or  assurance  shall  vest  the  hereditaments, 
estate,  or  interest  thereby  conveyed  or  assured, 
not  only  in  the  original  trustees  or  trustee,  but 
also  in  their  or  his  successors  in  office  for  the 
time  being  duly  appointed,  and  the  deed,  do- 
cument, or  order  of  Court  by  which  such  suc- 
cessors in  office  shall  be  appointed  may  be 
given  and  shall  be  received  in  evidence  in  all 
Courts  and  proceedmgs,  and  shall  be  evidence 
of  the  truth  of  the  several  matters  and  things 
therein  stated:  Provided  always,  that  where 
such  hereditaments  shall  be  of  copyhold  or 
customary  tenure,  and  liable  to  the  payment 
of  any  fine,  with  or  without  a  heriot,  on  the 
death  or  alienation  of  the  tenant  or  tenants 
thereof,  it  shall  be  lawful  for  the  lord  or  lady 
of  the  manor  of  which  such  hereditaments 
shall  be  holden,  on  the  next  appointment  of  a 
new  trustee  or  trustees  thereof,  and  at  the  ex- 
piration of  every  period  of  40  years  so  long  as 
such  hereditaments  or  any  estate  or  interest 
therein  shall  be  devoted  to  charitable  uses  to 


receive,  and  take  a  sum  ebireepondtng  to  the 
fine  and  heriot  (if  any)  which  would  have  been 
payable  by  law  upon  the  death  or  alienation  of 
the  tenant  or  tenants  thereof,  and  such  pay- 
ments  shall  be  in  full  of  all  fines  and  heriots 
(if  any)  payable  to  the  lord  or  lady  of  the 
manor  of  which  such  hereditanaenta  are  holden 
while  the  same  shall  be  devoted  to  charitable 
uses,  and  the  lord  or  lady  of  such  manor  shaH 
have  all  such  powers  for  the  recovery  of  the 
sums  hereby  made  payable  as  such  ]or4  or  lady 
could  have  had  in  the  event  of  the  tenant  or 
tenants  of  such  hereditaments  having  died,  or 
having  alienated  the  same,  in  reference  to  .the 
fines  and  heriots  (if  any)  heretofore  payable; 
provided  also,  that  nothing  in  this  Act  con- 
tained shall  be  construed  to  extend  any  of  the 
provisions  of  the  last  hereinbefore  recited  Act 
to  any  case  whatsoever  further  or  otherwise 
than  is  by  this  Act  expressly  provided. 


NOTICES  OF  NEW  BOOKS. 

An  Action  at  Law  :  being  an  Outline  of 
the  Jurisdiction  of  the  Superior  Courti 
of  Common  Law,  with  an  Elementary 
View  of  the  Proceedings  in  Personal 
Actions  and  in  Ejectment.  The  Second 
Edition.  By  Robert  Malcolm  Kerr, 
Barrister-at-Law.  London :  Bond,  1855, 
pp.  378. 

The  utility  of  this  treatise  is  shown  by 
its  early  arrival  at  a  second  edition.  It 
comprises — Ist.  An  Outline  of  the  Consti- 
tution of  the  Superior  Courts  of  Common 
Law.  2nd.  An  Analysis  of  the  matters 
which  come  witlun  their  cognizance.  3rd. 
The  various  prAeedmgs  'in  Personal  Ac- 
tions and  in  Ejectment. 

Mr.  Kerr  has  pursued  the  logical  ar- 
rangement  of  Sir  William  Blackstone  in 
his  volume  on  "  Private  Injuries."  The 
work  is  peculiarly  adapted  to  the  legal  stu- 
dent in  both  branches  of  the  Profession. 
Looking  at  the  wide  field  which  the  student 
is  expected  to  traverse  in  preparing  for  the 
ordeal  of  examination,  it  is  well  that  con- 
cise, clear,  and  accurate  guides,  like  the  pre- 
sent outline,  are  supplied  for  his  assistance. 
The  introduction  to  the  volume  com- 
prises—1.  Redress  by  Act  of  the  Parties. 

2.  Redress  by  Operation  of  Law.  3.  Be- 
dress  by  Suit  in  Courts. 

The  First  Part  is  devoted  to— 1.  1d« 
Superior  Courts  of  Common  Law.  2.  Tiie 
Appellate.     3.  The  Auxiliary  Tribunals. 

The  Second  Part  contains— 1.  Injones 
cognisable  in  Courts  of  Common  Law.  2. 
Injuries  that  affect  the  Rights  of  Persons- 

3.  Injuries  that  affect  the  Bight  to  Beal 
Property.  4.  Injuries  that  affect  the  Rght 
to  Personal  Property. 
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The  Third  Part  treats  of— I .  The  Juris- 
diction of  the  Superior  Courts  of  Commbn 
Law.  2.  The  Sittings  and  Proceedings  of 
the  Court.  3.  Process,  Arrest,  Forms  of 
Action,  &c.  4.  The  Writ  of  Summons. 
5.  Senrice  of  the  Writ.  6.  Judgment  by 
Default.  7.  Appearance.  8.  The  Plead- 
ings. 9.  Inctoental  Proceedings.  10. 
Demurrer.  11.  Trial.  12.  Proceedings 
after  Trial.  13.  Judgment.  14.  Proceed- 
ings after  Judgment.  15.  Execution.  16. 
Writs  of  Execution. 

The  diligent  articled  clerk  who  makes 
himself  loaster  of  this  elementary  and  prac- 
tical Tolume,  may  reasonably  odculate  on 
passing  in  the  Common  Law  department  of 
the  examination. 


MOOT  POINTS  OF  PRACTICE. 

To  the  Editor  of  the  Legal  Observer, 

Sir, — In  the  case  of  Hesketk  ▼•  Fleming 
{Legal  Observer,  vol.  50,  p.  39)>  I  find  an 
order  to  proceed  was  discharf^ed.  The  reasons 
stated  in  the  report  seem  to  me  entirely  unsa- 
tisiacUnry.  My  impression  is,  that  an  order  to 
proceed  cannot  be  set  aside,  although  no  doubt 
the  pfooeeding  taken  in  pursuance  of  the  order, 
as  well  as  all  subsequent  proceedings,  may. 

By  the  I7th  section  of  the  Common  Law 
Procedure  Act,  1852,  it  is  enacted,  "  that  it 
shall  be  lawful  for  the  plaintiff  to  apply  from 
time  to  time  on  affidavit  to  the  Court  or  a 
Judge,  and  in  ease  it  shall  appear  to  the  Court 
or  Judge  that  the  writ  has  come  to  defendant's 
knowledge,  or  that  he  wilfully  evades  service 
and  has  not  appeared,  it  shall  be  lawful  for  the 
Court  or  a  Judige  to  order  that  the  plaintiff  be 
at  liberty  to  proceed  as  if  personal  service  had 
been  effected,  subject  to  such  conditions  as  to 
suchConrt  or  Judge  may  seem  fit."  Then 
suppose,  as  in  the  case  cited  above,  the  defend- 
ant make  an  afiidavit  that  he  was  out  of  the 
jurisdiction  when  the  writ  issued,  and  therefore 
the  writ  should  have  been  No.  2,  Schedule  A., 
instead  of  No.  1,  Schedule  A.  The  21st  sec 
tion  of  the  Common  Law  Procedure  Act,  1852, 
would  cure  this  defect,  and  the  position  of  the 
defendant  would  simpljr  be  changed  by  con 
tending  that  the  order,  instead  of  being  made 
under  section  17  (as  it  probably  was),  was 
made  under  section  18  (wnich  it  probably  was 
not).  Now,  section  18  applies  onig  to  cases 
where  the  defendant  is  out  of  the  jurisdiction, 
and  enacts,  ''that  it  shall  be  lawful  for  the 
Court  or  a  Judge,  on  being  satisfied  by  affida- 
rit  as  to  cause  of  action,  and  that  writ  came  to 
defendant's  knowledge,  or  that  he  is  living  out 
of  the  jurisdiction  to  delay  or  defeat  his  credi- 
tors, lo  direct  from  time  to  time  "that  the 
plaintiff  be  at  liberty  to  proceed,  subject  to 
such  conditions  as  to  such  Court  or  Judge 
may  seem  fit,  having  regard  to  the  time  allowed 
for  the  defendant  to  appear  being  reasonable^ 
and  to  the  other  circnmstances  of  the  ease. 


Ph>rided  always,  that  the  plaintiff  is  required 
to  prove  the  amount  of  debt  or  damage  either 
before  a  jury  or  one  of  the  Masters,  and  such 
proof  shall  be  a  condition  precedent  to  his  ob- 
taining judgment."  And  it  will  be  observed, 
according  to  the  same  section,  "  the  time  for 
appearance  shall  be  regulated  by  the  distance 
from  England  of  the  place  where  the  defend- 
ant is  residing." 

In  Hesketh  v.  Fleming,  therefore,  the  Judge 
on  granting  the  order,  having  regard  to  the 
time  allowed  for  the  defendant  to  appear,  di- 
rected the  plaintiff  to  be  at  liberty  to  proceed, 
unless  the  defendant  appeared  within  seven 
days  from  the  service  thereof,  making  (with 
eight  days  allowed  by  the  writ)  at  least  15 
days;  whereas,  in  an  ordinary  case  the  order 
to  proceed  directs,  "that  the  plaintiff  be  at 
liberty  to  proceed  as  if  personal  service  had 
been  effected — execution  not  to  issue  until  after 
the  expiration  of  eight  days  from  service  of 
notice  of  application  for  order."  But  it  is  not 
strictiy  correct  to  say  the  time  to  appear  is  left 
to  the  discretion  of  the  Judge,  as  the  plaintiff 
is  actually  the  party  to  exercise  the  discretion, 
the  Judge  is  only  to  have  regard  to  the  time 
being  reasonable.  The  operation  of  the  Judge 
is  ex  post  facto  onlvpro  tanto. 

Upon  the  hypothesis  of  the  transmutation 
of  sections,  it  might  be  correct  to  say  that  the 
defendant  in  the  above  case  had  a  right  to  set 
aside  the  judgment,  if  it  had  been  signed  with- 
out proof,  before  a  jury  or  one  of.tiie  Masters, 
of  the  amount  of  the  debt  or  damage,  but  this 
is  the  utmost  thi  defendant  could  (as  it  ap- 
pears to  me)  have  had  a  right  to  ask— the  order 
to  proceed  remains  intaet  without  being  im- 
pugned.— Possibly  there  may  be  some  inac- 
curacy in  the  report,  but  as  the  point  is  one  of 
importance,  I  trust  you  will  excuse  my  draw- 
ing attention  to  the  peculiarity  of  the  case. 

A.  V.  B. 
On  a  judgment,  dated  May  19,  1849. 
Ca.  Sa„  issued  May  28,  1849. 

Query.— Can  A.  renew  the  ca.  sa.,  April  22, 
1856,  without  reviving  the  judgment  ? 
See  Com.  Law  Proc.  Act,  1854,  s.  94 

1852,  ss.  124  &  125. 

1853,  ss.  128  &  129* 
Should  such  revival  be  by  suggestion,  which 

must  be  obtained  by  summons,  or  rule  nisi  or 
writ  of  error  ? 

What  is  meant  by  the  present  practice  al- 
lOded  to  in  the  I29th  section  of  the  Com.  Law 
I^ocedure  Act,  1852  ? 

If  any  oif  your  Correspondents  can  furnish 
information  on  the  above  subject,  I  think  the 
Profession  generally  will  be  glad  to  receive  it; 
I  for  one  most  certainly  shall,  and  shall  feel 
obliged  by  their  courtesy  as  well  as  yours,  in 
being  the  medium  of  communicating  useful 
points'  of  practice,  which  a  solicitor  would 
hardl/ be  justified  in  going  to  his  pleader  for. 

MIRLI2I. 
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CANDIDATES  WHO  PASSED  THE  EXAMINATION.  j] 

Ba$ier  Tkrwh  1655.  f 

Names  cf  Candidates.  7b  whom  ArUded,  Asstg/ned,  4>e.        S 

AddUon,  William  Richard  Oliver  CromrtU  .        •  TbooMM  Hwtwick  '  i 

AIIeDbj,  Frederick  George Henrj  WillianM 

Anderson,  Bobert .......   Weir  Andenoa 

Aeeroft,  Wflliem Robert  Aecmft 

Atchison,  John  Simoni Frederick  Michael  Selwyn  ;  EITie  Clowes 

Atwood,  John Wsher  Charles  Venninf^;  John  J  ones  A  twood 

Barker,  Thosss  John Henry  Jolm  Barker 

Bollingham,  Edward  Nngwit Willtam  fieaoelt  Freeland 

Beimect,  Francis  Grey  ••.•••    William  Bennett  I 

Booth,  John,  iutt Henrj  John  Marshall  ^ 

Boughtoo,  John     ••••«..    William  Hotcheson  Collint 

Bojdell,  Charlea  Fields Saaoel  Boydell 

Brooke,  Richard  Arnaod        •        •        •        .        •   Geoif*  Jamea  Duncan 

Bame,  Arthur  Stephen Weat  Awdry 

Bomett,  Robert  French,  M.  A.      ....    Bobert  Wheatley  Lumley ;  Frederick  Iltid  Nicbol 

Church,  Adoiphns  Edgar John  Henry  Church 

Clapham,  Alfred  Henry Robert  Bartlett 

Clegg,  Alfred.  B.  A Willtam  Broomo  Ptoker ;  laaac  HaU 

Clifton,  John  Henry John  Jamea  Gutch;  Hanry  William  RavenicrDft; 

Jamea  Barry  Girlinfr 

Cooke,  Richard Richard   Kewcomb    llwmpaon  ;    George    Lawis 

Phipps  Syrs 

Coulton.  Willism  Gordon John  Jamea  Codtoa 

Croome,  Thomas  Mrera ThoaMs  Clutterboek  Crsaaae 

Darley,  James  Jacob Gabriel  GoMaay ;  Jaaua  UaaryScreK 

Dayies,  Walter  David    ...••,.   Richard  Hart 

Diekmson,  John  Abraham Daniel  Smith  Boekott 

Fbirer,  Christopher Frederick  Weymas 

Ford,  Gerard Matthew  Ford 

Foster,  Willtam  Chambars     •        •       •        •        .   Jamea  Sbelton  Newbon 

Fos,  John,  jun •  Jaaras  Broekbank 

Freer,  Edwaid  Hloknan John  Harward 

Fnleher,  Edumnd  Syar  •        •        •        •       •        •   Ransom  and  Son 

Gala,G«orga WiUiam  Rilaon  Drydea 

Glanrill,  Samnel Henry  Davy ;  WiUlaB  Haary  PaUner 

Godden,  William,  B.  A John  Tilleard 

Grace,  Clair  James Dar^d  Black 

Grenfell,  George  Pascoe Walter  Borlasa 

Griffith,  John  Robert William  Griffith 

Hardisty,  Robert  Richard William  Parke 

Hathaway,  Philip John  Ellis  Clowes 

Hesd,  Samuel  Heath Tbomaa  Bentley  Hudson 

Hill,  William  Money Meaars.  Isaacaon 

Hooper,  Edwin Henry  Wileocks  Hoopar;  John  Elliott  Fox 

Hugnes,  John,  jun.        ••••••   John  Hagbea 

Isaacson,  Egmrton .        ..•..•  John  Ralph  Norton  Norton 

Jackson,  Frederick Haabvm  StanflsBd 

Jennings,  Thomas  Amen Joaaph  Raddiile  Wilsan 

Keighley,  Samnel  Jagger  •        •        .   Edmund  MinaonWswril 

Kellock,  Frederi<A Thos.  Ciaaaar  Kelloek;HariMrt  WilUaasBMns 

Kiuff,  Robert  Leonard  Hicks 

K^ing,  Alfred  Upatane John  Harrey  Boya 

Knight,  Thoaaaa  Bamaa^  B.  A«      «       »       •       •  James  Vinoent  Hsrting 

Lea,  Tbomaa  Alder Lee  and  Raea 

Haodonald,  Alexander  Clieland     .        •        •        •  Fradetidc  Sanders 

Mallam,  Georga Tbomaa  Mallam 

Marrott,  Thomas ThoBNaLavia 

Miller,  Daniel  James TuDOtby  S«rr 

Moore,  Thomss,  inn. ThasMa  Moora 

Moorhouae,Chri8topbar John  Wilson ;  NaAnnial  Chaika  Milne 

Morioa,Georga John  Hndbea;  Fradariak  Rowland  Rob«U 

Novo,  John,  jnn Meaaia.  Unett 

Newman,  Thonma  Jamea       •••■••   Thomas  Ingle ;  Arthur  Laract 

Ollazd,  Riahard  DMrbam Wffliam  Lndin  Olhsd 

Pain,  William  Haw7  BeUew       ,       .        •        .  Edward?^ 

Paifcar,  Fnncia John  Firkar 

Pennington,  Richard      ..••••  Tbanms  Hanfson ; 

Pickftod,  Charies  Cornatius  Forbaa  .       .   Join  PiaklM ;  Edward  Fmoaia  Waid 

Powell,  Philip  John  •        •        •       .   Janapli  BMingslay  T  ' 
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Namu  of  CandidaUt.  To  wAmi  Articled,  Auigned  4'e. 

Reyaoldf,  Fzmndt  Samael WiRbm  CoU«tt  R^jrnolds 

lidcr,  JmoMs -  Fiwmm  Ferai 

Rogwi,  John  RobMt  Fydell WillUm  G— eoigpe  Roy 

"iMbor^Alfrtd      . Aadraw  Vn  Sudu 

RMloa^WttliM John  SewoU;  George  Clark 

Sboman.Mi^ AUdEMdor  Sbwniaa ;  ThoBM  Wealo j  Tmnkj 

Shvp,  Henry        ..•••«•  John  England 

Snith,  Henry  Shawe George  Edenior  Manden 

Saitb,Joeeph Robert  lUper 

Snith,  William  Williame Jamea  Smith 

Soimei,  Frederick,  B.A John  Lawfo? d 

Tockei^  Robert  Coard Robert  Tucker 

Wid&igtDn,  Walter  Oakley William  Foater 

WiDur,  William  John •      .  Henry  John  Coleman 

Wimn,  John,  B.A Robert  Arnold  Wainemight 

Wiim,  Robert  John     ..*...  William  Harteup 

Witaon,  Peregrine Beaavoir  Brock ;   John  Rogen  Browne :  Fiaaoai 

Ferdinand  Jeyea 

WWton«  George  Frederick Frederiek  Tboana 

^VUitker,  George  • John  Eamahatr 

WbiCibrd,  Edward Thomaa  Whitford 

Wbiting,  Themni  Biowo^jan*      •        •        •        •  James  Button 

Wood,  Henry John  Norria ;  William  Norria 

WjBta,  George John  Broughton 


ATTORNEYS  TO  BE  ADMriTED. 


KOncVS   rOK  TBINItV  TBRll*  t8S6. 

Added  to  tie  Liet  pwnemei  to  Jmdge'e  Ordere. 
Qerk^  Nmame  mud  JUfidbnot,  To  whom  Articied,  Aeeigned,  ^re. 

Knb,TVNna,  90,  Casoiilrarf  Street,  leKagu 

ton R.  R.  Bayky,  BasinghaU  Stnet 

l)enmai,TliomM  WIBubb,  6,  Tlua«t  Pbee, 

Stad;  N«v  MilhMB  Stiwt;  aod  East 

„BetM J.  C.  Mee,  East  Retford 

Hooper,  Tbomas  Janet,  Warwide  Chambers, 

Warwick  Court;  Ebury  Street,  Reading; 

QiftDa;TeigMDOiithi  Plymootb;  Newport; 

Monmoatb;  and  Bedford  Street.       •        .  H.'Sewtll,  Upton-vpon-Sevem 
Koe, Bal^PembertoD,  33,  Glouceeter  Place,     J.  H.  Mousley,  Derby;  F.  Newbam,  jim., 

Hyde  Park Darlifigton 

Pette,  HaskdD,  William,  Wigan    .        ,        .  J.  Mayhew,  Wigan 
KiiBg.  William  Henry,  9,  Barton  St,  Eaton 

Sqnxtt;  and  Rotherham  •  •  W.  F.  Hoyle,  Rotberham 

williaBM,  Edward  Withers,  97,  Albert  Street, 

l^t^  Pkrk;  Stanhope  Street;  and  Thiro  P.  B.  Smith,  IVnro 

RBMBWVD  NilTICKI. 

IVtltiaitfDlqro/IVMry  Term,  IS55,  ofPereomewkogMeNoHeei^AdmMomfor  BuierTerm, 
1855,  {pmreutmi  to  the  Ihk  ^  Court  qf  Hilary  Term,  1853.) 


Bailar,  Tliomaa  John,  10,  Percj  CreaoenV 
I^tonTiIle;  Albany  St.;  and  T 


^ , ^    — . Blandford 

^Haa H.  J.  Barker,  Wem 

C^.  John,  16,  CUlTord'a  Inn    .       .       .  W.  W.  Blak^  GMle  Northwi^ 
mnoti  Peter  Henry,  25,  King'a  Sq.,  Gotwall 

Bmd ;  Lamb'a  Conduit  Street ;  and  Loagton  F.  Deacon,  Preston 
1>U0B,  Ralph,  2,  Bedford  Street,  Strand         .  T.  Brown.  Newcastle-upon-Tyne  ;W.C.  Boas- 
field,  Gray's  Inn  Square 
fori,  Gerard,  8,  lincoln^s  Inn  Fields    »       •  M.  FordL  Lincoln's  Inn  Fields 
f«^,Wia.  Chaaabcrs,  95,  High  Holbora; 

nckering Terrace;  and  Doctors*  Conuaons  J.  & Newbon,  Doctors' Commoas 
^inm^ Albert,  11,  Momington  Place;  sad 

^wborwsll  New  Road       .       •       .       .  W.  Shepherd,  Bamaley 
^l^^^ Cbarlfcs,  Hampstted;  and  £yan&      .  £.  LamDert,  John  Street 
gauByCharka  Rke,  Tiedeffar      .       ,       .  J.  6.  H.  Owen.  Pontypool 
°«mtf,  Pbifip,  Wimbledoh  .  J.  E.  Clowea,  King's  Bench  Wslk 
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Jones,  John  Hughes,  5,  New  Ormond  Street, 

Queen's  Square  s  and  Plas  Oun,  near  Mold 
Morice,  George,  44,  Doughty  Street,  Meek-    . 

lenburgh  Square;  and  Aberystwi^    . 
Nash,  Alfred  Dormor,  14,  Great  Coram  St., 

Russell  Square 

Newbon,  Thomas,  Elms  House,  Hammersmith 

Palmer,  Gillies  Charles,  Grantham  • 

Parker,  Francis,  15,  Bernard  Street,  Russell  . 

Square;  andWoodside       .... 
Pickford,  Charles  Cor.  Forbes,  14,  Old  Jewry 

Chambers;    Union    Square;   Congleton; 

and  Bumey 

Rhodes,  Arthur,  Muswell  Hill        .        • 
Selby,  James  Addison,  14,  East  St.,  Lamb's 

Conduit  Street  ;  and  Chelsea 
Smith,   Joseph,  25a,  Dalby   Terrace,  City 

Roa^d ;  Alfred  Street ;  and  Cockermouth    . 
Soames,  Frederick,  B.  A.,  33,  North  Audley 

Street ;  and  the  University  of  Cambridge    • 
Whitaker,  George,  16,  Mount  Street,  Grosve- 

nor  Square;  and  Kingston- upon- Hull 
Wilson,  Edmund  Law  Isaac,  37,  Wharton 

Street,  Pentonville       ..... 


P.  Morris,  Denbigh 

J.    Hughes,   Aberystwyth;   F.    R.  Roberts, 

Aberystwyth 
J.  I.  Wathen,  Bedford  Square;  H.  Crocker, 

Chancery  Lane ;  A.  Mayhew,  Carey  Street 
J.  S.  Newbon,  Doctors', Conunons  • 
W.  Ostler,  Grantham 


J.  Parker,  Worcester 


J.  Pickford,  Congleton ;  £.  F.  Ward,  Burnley 
H.  .Masterman,  Bucklersbury 

T.  Selby,  West  Mailing 

J.  Steel,  Cockermouth 

J.  Lawford,  Throgmorton  Street 

J.  Eamshaw,  Kingston«upon-Hull 

T.  Harrison,  Kendal 


APPLICATIONS  TO  THE  COURT  TO 

TAKE  OUT  OR  RENEW  CERTIFICATES. 

On  the  last  day  of  Trinity  Term,  1865. 

Hart,  William,  33,  King  Street,  Southwark ; 
Manchester;  and  Kennington. 


APPLICATIONS  TO  A  JUDGE  AT  CHAM- 
BERS TO  TAKE  OUT  OR  RENEW 
CERTIFICATES. 

On  the  13/&  day  of  June,  1855. 

Burrell,  Edward  Montague,  Homsey  Row« 
Islington ;  and  Compton  Road. 

Curteis,  Edward,  Peckham  Grove,' Cambdt- 
well;  Pendoylan  House. 

Davis,  Henry  Fox,  4,  Great  Street,  Bristol. 

Elmhirst,  James,  16,  Tavistock  Place,  Tavis- 
tock Square ;  and  Round  Green,  near  Bamsley. 

Foot,  Charles  Chalmers,  5,  Gaul  Place, 
Hammersmith. 

Hancock,  George,  17,  Denbigh  Street,  Pim- 
lico ;  and  Yeovil. 

Herring,  Philip,  21,  Charlotte  Street,  Port- 
land Place ;  Arlington  Place ;  and  Brunswick 
Street. 

Monckton,  William  Charles,  16,  Polygon, 
Somers'  Town. 


SATURDAY  HALF-HOLIDAY. 

A  Pamphlet  has  just  been  published  by 
'Mr.  J;  R.  Taylor,  of  Chancery  Lane,  containing 
the  correspondence  on  the  subject  of  the  early 
closing  of  business  on  Saturdays,  which  we 
recommend  to  the  attention  of  our  readers. 

We  trust  the  general  as  well  as  the  profes- 
sional public  will  be  induced  to  support  the 
measure.  When  the  commercial  and  trading 
classes  have  agreed  to  close  their  business,  U 
will  be  easy  for  the  Profession  to  do  so.    "nie 


proposal  to  call  a  public  meeting  is  therefore 
the  most  expedient  course,  and  it  is  probable 
that  when  the  Judges  of  our  Superior  Courts 
find  the  community  in  general  in  favour  of  the 
suspension  of  business  on  Saturday  aftemooo, 
they  will  be  disposed  to  dose  the  oflSces  of  the 
Court,  and  like  the  Houses  of  Parliament  ad- 
journ their  sittings.  .  We  shall  take  an  earljr 
opportunity  of  noticing  the  suggestions  of  the 
SoLcitors  for  carrying  the  plan  into  effect. 


PROFESSIONAL  LISTS. 

DISSOLUTIONS  OF  PROFK88IONAL  PABT« 
NBR8HIP8. 

Fhm  24M  April,  to  May  ISth,  1855,  both 
inclusive,  with  dates  when  gazetted. 

Ashley,  George,  and  Thomas  Watts,  7,  Old 
Jewry,  City,  Attorneys  and  Solicitors.  May  1. 

Bird,  William  Frederick  Wratislaw,  and 
James  Moore,  5,  Gray's  Inn  Square,  Attor- 
neys and  Solicitors.     May  8. 

Campbell,  Thomas  Carrington,  and  Richard 
Henry  Witty,  Essex  Street,  Strand,  Attorneys 
and  Solicitors.    May  4. 

Carritt,  Frederick,  and  George  Osgood,  24, 
Basinghall  Street,  City,  Attorneys,  Solicitors, 
and  Conveyancers.    May  8. 

Clarke,  Edward,  and' Samuel  Jackson,  29, 
Bedford  Row,  Holbom,  Attorneys  and  Soli- 
citors.   May  18. 

Elderton,  Edward  Merrick,  and  John  Albe- 
marle Buckland,  3,  Lothbury,  Attorneys  and 
Solicitors.    May  15. 

Leaky,  James  Shirley,  and  Edward  Chars- 
ley,  24,  Lincoln's  Inn  Fields,  Attorneys  and 
Solicitors.    May  8. 

Lee,  Thomas,  and  Arthur  Harris  Rees, 
Witney,  Attorneys,  Solicitors,  and  Convey- 
ancers.   April  24. 

Lumb,  Henry,  Robert  John  Lumb,  Frede- 


PrqfeuUmdl  LUti^-^NoieM  of  the  FTMik.— Si^pmbr  Cowrit  t  Lordi  Jnttieet. 


n 


rick  Lamb,  and  William  Stewart,  Wake^ld, 
Attorneys,  Solicitors,  and  Money  Scriveners, 
so  far  as  regards  the  said  Wm.  Stewart.  May  4. 

Moarilyan,  Joseph  Noakes,  and  Nicholas 
Henry  RowseU,  2,  Verulam  Buildings,  Gray's 
Inn,  Attorneys  and  Solicitors.    May  5. 

PeU,  George,  and  Charles  Edmund  Banks, 
Welford  and  Northampton,  Attorneys  and  So- 
lidtoTs.    May  8. 

Wright,  Newenham  Charles,  and  John 
Thomas  Dodd,  4,  FumiTals  Inn,  Attorneys 
and  Solicitors.    April  27. 


NOTES  OP  THE  WEEK. 

BK8DLT  OF    BAITBR   TIRM    KXAMINATION. 

Ths  Candidates  whose  testimonials  of  ser- 
Tiee  were  deemed  satisfactory  were  exactly  100 
in  number.  Of  these  95  attended  on  the  day 
of  examination,  Tuesday,  the  let  May,  when 
90  were  passed,  and  5  postponed. 

The  Examiners  were— Sir  A.  D.  Croft,  one 
of  the  Masters  of  the  Court  of  Queen's  Bench, 
with  Mr.  Austen,  Mr.  Alfred  Bell,  Mr.  E. 
White,  and  Mr.  J.  Young. 

8TATK  or  THB  COURT  OF  QUBBN'S  BBNCH. 

On  the  1st  day  of  Term,  Sir  F.  nenger 
called  the  attention  of  the  Judges  to  the  atmo- 
sphere of  the  Court  llie  smell  was  most  of- 
nenttve,  and  arose,  he  believed,  from  the  drains. 

Lord  CuMKpbeU  said,  that  the  nuisance  com- 
plained of  was  most  perceptible,  and  if  it  arose 
from  the  neglect  of  any  one  whose  duty  it  was 
to  see  that  the  Court  was  properly  ventilated, 
the  Judges  ought  to  have  dim  before  them  to 
answer  for  his  neglect.  Some  inquiry  should 
be  made. 


We  understand  that  something  will  be  done 
to  remedy  the  evil  complained  of,  as  it  is  of 
very  frequent  occurrence. 

8ITTIKG8   IN   BRROR. 

The  Court  will  sit  in  error  on  causes  from 
the  Court  of  Queen's  Bench  on  Tuesday, 
Thursday,  and  Friday  in  next  week,  and  m 
error  on  cases  from  the  Courts  of  Common 
Pleas  and  Exchequer  on  the  day  after  Term 
(13th  June)  and  following  days. 

The  Court  will  also  sit  in  error  on  Saturday 
the  26th  May. 

QUBBM's  BBNCH  PRACTICB  COURT. 

Mr.  Justice  Wightraan  will  preside  in  this 
Court  during  the  present  Term. 

LAW    APPOINTMBNTS. 

The  Queen  has  been  pleased  to  appoint 
Htmty  Jamee  Melier,  Esq.,  Barrister-at-Law, 
to  be  Resident  Magistrate  for  the  County  of 
D* Urban,  in  the  district  of  Natal,  in  Soutii 
Africa. — From  the  London  Gazette  of  May  22. 

Thomas  Phinn,  Esq.,  Q.C.,  M.P.,  has  been 
appointed  to  succeea  Rear-Admiral  W.  A.  B; 
Haidilton,  as  second  Secretary  to  the  Admiralty. 

NBW    MBMBBR8   OF  PARLIAMBNT. 

Richard  Deasy,  £«Q;»  ftii*  the  county  of 
Cork,  in  the  room  of  Edmund  Burke  Roche, 
Esq.,  who  has  accepted  the  office  of  Steward 
of  her  Majesty's  Chiltem  Hundreds. 

Sir  Michael  Robert  Shaw  Stewart,  Bart.,  for 
the  county  of  Renfrew,  in  the  room  of  Colonel 
William  Mure,  who  has  accepted  the  office  of 
Steward  of  her  Majesty's  Chiltem  Hundreds. 


RECENT   DECISIONS    IN  THE  SUPERIOR   COURTS. 


EflrU  9uitittM. 
Bazalgette  r,  Lowe,    April  27, 1855. 

TAKING  BULL  PRO  CONFB880  AGAINST  AB- 
SCONDING DBFBNDANT — IN8BRTINO  NO- 
TICB   IN    GAZBTTB. 

Notice  of  the  plaintiffs  intention  to  take  a 

bill  pro   confesso  against  an  absconding 

dtfendantt  under  the  79th  order  of  May  8, 

1845,  was  inserted  in  the  London  Gazette 

on  Tnesday,  February  6,  13,  20,  and  27^ 

file  day  of  motion  being  Thursday,  March 

8.    Hjeld,  on  appeal  from  and  reversing 

thedecisiom  of  Vice-Chancellor  Wood,  that 

the   order    had   been  substantially  com* 

plied  with. 

This  was  an  appeal  from  the  decision  of 

Vice- Chancellor  JVood  (reported  antevoi  xIit., 

p.  448),  holding  that  the  provisions  of  the  79th 

»  Which  provides  that — "  In  cases  where 
any  defendant  who,  under  Order  77>  may  be 
deemed  to  have  absconded  to  avoid  or  to  nave 
refused  to  obey  the  process  of  the  Court,  has 
bad  an  appearance  entered  for  him  under 
Orders  29*  31»  or  33»  and  has  not  afterwards 


order  of  Ma^r  8,  1845,*  had  not  been  suffi- 
ciently complied  with  by  the  insertion  in  tho 


appeared  in  person  or  by  his  own  solicitor,  the 
plaintiff  may  cause  to  be  inserted  in  the  LoH' 
don  Gazette  a  notice  that  on  a  day  in  such  no» 
tice  named  (being  not  less  than  four  weeks 
after  the  first  insertion  of  such  notice  in  the 
London  Gazette)  the  Court  will  be  moved  that 
the  bill  may  be  taken  pro  confesso  against  such 
defendant;  and  the  plaintiff  is,  upon  the  hearinc^ 
of  such  motion,  to  satisfy  the  Court  that  such 
defendant  ought  under  the  provisions  of  Order 
77  to  be  deemed  to  have  absconded  to  avoid  or 
to  have  refused  to  obey  the  process  of  the 
Court,  and  that  such  notice  of  motion  has  been 
inserted  in  the  London  Gazette  at  least  once  in 
every  week  from  the  time  of  the  first  insertion 
thereof  up  to  the  time  for  which  the  said  notice 
is  given ;  and  the  Court  beinir  so  satisfied,  and 
the  answer  not  having  been  filed,  may,  if  it  so 
tlrinks  fit,  order  the  Dill  to  be  taken  pro  eon- 
fesso  against  such  defendant,  either  immedi- 
ately or  at  such  time  or  upon  such  further  no- 
tice as  under  the  oiroumstances  of  ths  case'ihe 
Court  may  think  proper." 
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QaxdU  of  a  nodce  of  motioo  to  take  this  biQ 
pm  ooitfeno  agunat  an  ab8coadiii|(  defeiidant» 
on  Tuesdaf  >  Febmaiy  6, 13,  20»  and  27,  where 
the  motion  was  made  on  Thursday,  March  8. 

RdU  and  Eddit  in  sapport. 

T^  Lords  Justices  said,  that  the  order  had 
been  sabstantially  complied  with,  and  that  ^e 
appliciddon  mnat  accordingly  be  granted* 

Sicf'C&nutllot  iWtixrt 
Crook  ▼.  Crook.    May  3, 1855. 

FILING  AFPIDATIT. — SUM8  IH  riaUBKS  IM* 
BTBAD   OF  WORDS. 

Held,  thai  an  tffidavit,  eontahuig  ike  state- 
ment qfsmms  in  figures  instead  of  in  words 
aifuU  lengtK  emmot  befikd. 

This  was  an  application  for  a  direction  to 
the  Clerk  of  Records  and  Writs  to  file  an  affi- 
davit in  this  cause,  notwithstanding  it  con- 
tained the  statement  of  sums  in  figures  instead 
of  in  words  at  full  length. 

Frendergast  in  support. 

The  Vice-CkaneeUoT  said,  that  the  practice 
to  the  contrary  had  been  long  established  and 
could  not  be  disturbed.  The  application  was 
therefore  refused. 


l9ice'C|)an«ll0r  raf0fllr. 
Elston  y.  Eston,    May  2,  1855. 

SBTTING  DOWN  CAU8B  FOR  HEARING  WITH- 
OUT ANSWER. 

heave  granted  to  set  down  cause  for  hearing, 
where  all  the  dtfendants  had  appeared,  but 
had  not  answered,  although  interrogatories 
had  been  filedr-none  of  the  defendants  op- 
posing. 
This  was  an  application  for  leave  to  set 
down  this  cause  for  hearing,  where  all  the  de- 
fendants had  appeared,  but  had  not  answered. 
It  appeared  that  the  plainttflT  had  filed  inter- 
rogatories, but  the  defendants  did  not  oppose. 
C.  Wood  in  support. 
The  Viee'ChoMcelhr  granted  the  application. 

€0ttrt  of  ^mm*i  3Bmc&, 
MarshaU  v.  Jackson.    April  18, 1856. 

COMHON     LAW     PROCEDURE    ACT,    1852. — 
ERROR,   COSTS   OF. 

Proceedings  in  error  were  taken  upon  Judg- 
ment for  want  of  plea,  and  on  issue  thereto 
joined  the  jury  found  for  the  defendant  be- 
low, and  the  judgment  was  set  aside  ac- 
cordingly :    An  application  was  refused  to 
amend  the  rule  for  judgment  by  directing  it 
to  be  set  aside  with  costs. 
This  was  a  motion  for  a  rule  nisi  to  amend 
the  rule  for  judgment  for  the  defendant  in  this 
action,  who  was  an  infant,  by  directing  it  to  be 
set  aside  with  costs.    It  appealed  that  proceed- 
iaff9  in  error  had  been  taken  upon  judgment 
bemg  signed  for  want  of  plea,  and  on  the  issue 
thereto  j<»ned  the  jury  had  found  that  the  de» 
fendant  was  an  infant,  and  the  judgment  was 
accordingly  set  aside. 
H.  JMkr,  vpL  sttpp<Mi,  lefared  to  the  15  & 


16  Vict.  e.  76,  s.  148,  whic^  enacts,  that  "a 
writ  of  error  shall  not  be  neeeasary  or  used  ia 
any  cause,  and  the  proeesdina  to  error  Aatt  he 
m  step  in  tke  camse,  and  shall  be  taken  in 
Bianner  hereinafter  mentioned ;"  and  contend* 
ed  that  the  costs  in  error  were  costs  in  the 
cause. 

The  Court,  however,  held,  that  the  section 
had  only  reference  to  the  mode  of  proceeding, 
and  that  all  the  former  attributes  of  error 
remained  the  same,  and  refused  the  role  ac- 
cordingly. 

Baynard  v.  Symons,    May  7»  1855. 

COMMON  LAW  PROCEDURE  ACT,  1864.— 
ATTACHMENT  BY  EXECUTOR  OF  CRSDl- 
TOR.--ORDBR  TO   REVIVE. 

Held,  tkmi  tke  etcecuior  of  n  ersdSiar  knot 
entitled  to  etn  order  for  tke  nitmAumi 
of  a  debt  due  from  a  tkM  person  under  the 
17  4- 18  Vict.  c.  l25,s.6\,mnluskeobttM 
an  order  to  reohe  or  emter 
under  Me  15  &  16  Viet.  e.  76, 1. 129. 

This  was  an  attachment  of  a  debt  due  to 
the  defendant  in  this  case,  under  the  17  &  IS 
Vict.  c.  125,  8.  61,  which  enacts,  that  '*it  shdl 
be  lawful  for  a  Judge,  upon  the  exparte  appli- 
cation of  such  judgment  creditor  either  berore 
or  after  such  oral  examination,  and  upon  affi- 
davit by  himself  or  his  attorney  stating  that 
judgment  has  been  recovered,  and  that  it  is 
still  unsatisfied  and  to  what  amount,  and  that 
anv  other  person  is  indebted  to  die  judgment 
deolor,  and  is  within  the  jurisdiction,  to 
order  that  all  debts  owing  or  accruing  from 
such  third  person  (hereinafter  oslled  the  gar- 
nishee)  to  the  judgment  debtor  shall  be  at- 
tached to  answer  the  judgment  debt." 

It  appeared  that  the  creditor  had  died,  and 
that  his  executor  had  not  obtained  an  order 
under  the  15  &  16  Vict.  c.  76,  s.  129 ; '  and  the 
question  now  arose,  whether  the  executor  was 
entitled  to  the  attachment. 

Maynard  for  the  garnishees ;  If.  Smth  and 
Milward  for  the  executor. 

The  Court  said,  that  the  power  of  attaching 
property  in  the  hands  of  third  parties  was  in 
the  nature  of  an  execution,  and  analogous  to  a 
judgment  creditor  under  the  1  &  2  Vict.  c.  110, 
s.  14,  who  was  obliged  to  become  a  party  to 
the  judgment  before  he  could  sue.  The  order 
would  therefore  be  discharged,  but  without 
coats. 


'  Which  enacte,  that  "in  cases  where  it 
shall  become  necessary  to  revive  a  judgment 
by  reason  either  of  lapse  of  time  or  of  a  change 
by  death  or  otherwise  of  Uie  parties  entitled  or 
liable  to  execution,  the  party  alleging  himself 
to  be  entitled  to  execution  may  either  sue  oot 
a  writ  of  revivor  in  the  form  hereinafter  men* 
tioned,  or  apply  to  the  Court  or  a  Judge  for 
leave  to  enter  a  suggestion  upon  the  roHto 
the  effect  that  it  manifesUy  appears  to  the 
Court  that  such  party  is  entitlea  to  have  exe- 
cution of  the  judgment  and  to  ieiue  exeeotioo 
thfireupou.*^ 
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GQIJNTT  COURTS  EX3XNDED 
JUBISDICIION. 

It  is  important  that  the  Pfofcasioii  should 
take  oodoe  of  tibe  rapid  and  extensbre  pro- 
grass  of  the  County  Courts  and  the  en- 
urgement  of  their  jurisdiotion  in  Tsnous 
brtwfhw  oi  the  Law.  These  tribiinak»  now 
s  erery  duty  and  eoootj,  and 
aitlingB  monthlrin  upwards 
of  400  tewBSy  were  appointed  in  the  year 
1847  "  for  thrnore  easy  recoTCir  of  mall 

Thdr  joriadietioB  now  extends — lst«  to 
BsotectioD  Cases ;  2ad,  to  a  large  class  of 
Nnisnoes^  3rd»  to  Actions  of  BepieTin ; 
4tli»  to  owtain.  cases  in  Ejectment ;  5th»  to 
Bmltics  net  exceeding  100/.  under  the 
Oastoais  Ad ;  6th»  aflker  the  1  st  Mayi  1 855, 
to  certain  injuries  under  the  Shipping  Act ; 
7th,  to  Partnership  Accounts  to  a  umited 
amount ;  8th,  to  the  Distribution  of  Shares 
under  an  Intestacy ;  9th,  to  Legacies  not 
exceeding  50/.  under  a  will  ;  10th,  to 
Friendly  Societies;  11th,  to  IndDstnal  and 
Provident  Societies ;  12th,  to  Clmritable 
l^Qisto;  1 3th,  to  disputed  Succession  Daties 
not  exceeding  50/. ;  14th,  Insolvency  Cases ; 
15th,  Literary  and  Scientific  Institutions  ; 
1 6th,  Absconding  Debtors ;  1 7th,  Chancery 
Inquiries;  18th,  Winding  up  Joint- Stock 
Companies. 

Such  are  the  comprehensive  and  Tarious 
sul^sets  whidi  from  Session  to  Session  have 
been  brought  under  the  jurisdictioii  of 
these  '« Small  Debt  Courts."  The  title 
givm  to  them  in  the  Statute  by  which  diey 
were  constituted  is  now  a  palpable  mis- 
nomer. They  are  (though  limited)  Com- 
mon Law,  Equity,  and  Insolvency  Conrts. 
They  may  he  called  Local  Courts  or  Goonty 
Courts,  but    are  no  longer    Small    Debt 
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Courts.  The  Legiskture  at  first  intended 
that  they  should  siqMrsede  the  petty  tri- 
bunals called  Courts  of  ComteieHee  or  Courts 
of  Reqm^t,  vdien  the  parties  were  heard  in 
person,  aad  where  iAxaat  own  evidenee  was 
receivafakw  These  petty  €onrts  were  geae- 
raUy  limiiedio  5/^  bwt  in  several  instaaees 
extended  to  10/.,  and  in  some  to  15/. ;  and 
it  was  <expadieat  to  reader  their  jurisdiction 
uniform* 

It  was  foreseen,  at  the  time  these  local 
Bills  were  beford  Fariiafllsnit,  that  their 
powers  would  not  ultimately  be  restrided 
to  the  recovery  of  small  d^s.  When  .the 
Government  determined  to  increase  their 
patronage  by  raising  these,  appointments  to 
the  dignity  of  Jud|i^hips  and  gtying  tbtm 
to  BarriBters4t-Law,  it. was  predicted  that 
the  threesoeae  Judges,  or  Semagini  (aa  a 
noble  lord  vnwdd  call  them) — many  of 
them  aUe  and  ambitious  men,  desiiODa  of 
additional  honsar,  and  all  willing  to  increase 
their  emohuMotS/^^wonld  not  rest  satisfied 
with  powers  similar  to  the  abolished  Courts 
of  Conscienee,  but  would  struggle  (aa  they 
isaantly  hafve)  for  largnr  jurisdietion  end 
higher  rank.  Indeed,  when  Queen's  Ser- 
jeants, Queen's  Counsel,  and  Serjeantfr«t- 
Law,  deemed  it  not  ineonsistent  with  their 
pontion  to  accept  the  office,  it  might  rea- 
scmably  be  anticipsAed  that  they  would 
strive  to  exalt  the  Courts  over  which  they 
presided  to  a  more  important  position  than 
the  Legislature  intended. 

Nothing  could  eiceed  the  activity  with 
which  the  merits  of  the  County  Courts  were 
brought  under  the  notice  of  the  public  by 
the  learned  contributors  to  the  press,  who 
for  the  most  part  belong  to  that  class  of 
the  communi^  from  whence  the  Judges 
are  chosen.  LiiMidition  to  the  Judges,. all 
the  several  officers  of  the  Court  were  in- 
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terested  in  enlarging  their  powers,  and  pe- 
titions in  great  number  were  presented  for 
extending  the  jarisdiction  from  20/.  to  50L 
The  suggested  improvements  in  the  mode 
of  procedure  in  the  Superior  Courts  were 
too  long  delayed,  and  the  County  Courts 
succeeded  in  their  object. 

There  is  a  great  fallacj, — ^not  to  call  it  a 
wilful  misstatement, — ^in  describing  the 
advantages  of  the  County  Courts,  namely, 
that  they  try  many  thousand  actions  yearly 
which  previously  could  not  be  brought, 
because  of  the  enormous  costs  of  the  Supe- 
rior Courts.  With  comparatively  few  ex- 
ceptions, it  is  absurd  to  call  the  hearing 
and  adjudicating  on  small  debts  as  **  trials,'* 
They  are  without  defence ;  and  theonly  points 
which  the  Judge  has  to  determine  are — ^the 
length  of  time  he  will  allow  for  payment, 
and  the  amount  of  the  several  instalments : 
— ^matters  which  might  safely  be  left  to  the 
derk  of  the  Court.^ 

If  the  number  of  undefended  cases  were 
deducted  from  the  gross  number  of  plaints, 
the  really  litigated  actions  would  be  com- 
paratively few.  And  it  is  certainly  a  flagrant 
misrepresentation  to  assert  that  prior  to  the 
passing  of  the  Small  Debts*  Act  there 
were  no  means  of  enforcing  the  payment  of 
small  debts. 

It  will  be  observed  from  the  extracts  we 
have  already  made  from  the  Report,  that 
the  Commissioners,  whilst  disposed  to 
amend  the  practice  of  the  Court  (which 
was  much  needed)  and  to  render  it  uniform, 
do  not  recommend  the  pecuniary  jurisdic- 
tion to  be  extended.  They  think  that 
claims  of  considerable  amount  are  best  de- 
cided in  the  Superior  Courts ;  they  are  of 
opinion  that  small  claims  are  beneficially 
decided  in  the  County  Courts,  and  they  de- 
fine  such  claims  as  not  exceeding  20/.  They 
leave  the  concurrent  jurisdiction  from  20/. 
to  50/.  as  now  prescnbed,  but  with  power 
to  the  defendant  to  remove  claims  above 
20/.  on  giving  security  for  the  amount 
claimed  and  costs. 


The  Commissioners,  in  their  Report  de- 
scribe the  jurisdiction  of  the  County  Courts 
under  the  departments  of  Leffal,  Egtdtable, 
and  Auxiliary, 


*  The  report  states  that  as  manv  as  300 
summonses  have  been  made  returnaole  in  one 
day,  and  the  Commissioners  recommend  that 
the  number  be  reduced  to  150.  Supposing 
six  or  eight  hours  were  given  to  these  160 
casev,  even  then  20  causes  must  be  disposed 
of  in  a  sinj^le  hour.  To  talk  of  **  trying"  300 
causes  in  a  day  is  preposterous. 


Ist.  Lkgal  Jukisdiction. 

The  legal  jurisdiction  is  of  three  kinds: 
exclusive,  concurrent,  and  by  consent. 

The  exclusive  jurisdiction  is  conferred  by  the 
9  &  10  Vict.  c.  95. 

By  sect  58  of  that  Act,  it  is  provided,  "that 
all  pleas  of  personal  actions,  where  the  debt  or 
damage  claimed  is  not  more  than  202.,  whether 
on  bdance  of  account  or  otherwise,  may  be 
holden  in  the  County  Court  without  writ; 
provided  always,  that  the  Court  shall  not  have 
cognizance  of  any  action  of  ejectment,  or  in 
which  the  title  to  any  corporeal  or  incorporeal 
hereditaments,  or  to  any  toll,  fair,  market,  or 
franchise,  shall  be  in  question,  or  in  which  the 
validity  of  any  devise,  bequest,  or  limitation, 
under  any  will  or  settlement  may  be  dispnted, 
or  for  any  malicious  prosecution,  or  for  any 
libel  or  slander,  or  for  criminal  conversation, 
or  for  seduction,  or  breach  of  promise  d 
marriage." 

The  jurisdiction  is  protected  by  sect.  90  of 

9  &  10  Vict.  c.  95,  which  prevents  the  removal 
of  any  plaint  into  the  Superior  Courts,  unlen 
the  debt  or  damage  claimed  shall  exceed  5/^ 
and  then  only  by  leave  of  a  Judge  of  one  of 
the  Superior  Courts,  on  such  terms  as  he 
shall  think  fit.  This  provision  is  confirmed 
by  sect.  16  of  13  &  U  Vict,  c  61. 

The  jurisdiction,  in  cases  not  within  the 
above  provisions,  and  not  within  the  exceptions 
contained  in  sect.  128  hereafter  mendooed,  is 
enforced  by  sect.  129,  which  deprives  the 
plaintiff  of  costs,  if  he  obtain  a  verdict  in  a 
Superior  Court  for  a  sum  less  than  20/.  in 
actions  founded  on  contract,  or  less  than  5^  if 
founded  on  tort;  and  where  the  verdict  in 
such  cases  is  for  the  defendant,  he  is  entitled 
to  his  costs,  as  between  attorney  and  client; 
unless  in  either  case,  the  Judge  trying  the 
cause  shall  certify  that  the  action  was  fit  to  be 
brought  in  the  Superior  Court :  hj  sect.  13 
of  13  &  14  Vict.  c.  61,  these  provisions  are 
extended  to  cases  in  which  the  parties  hare 
not  proceeded  to  a  verdict.  The  provisions  as 
to  deprivation  of  costs  are  modified  hy  sect.  U 
of  the  same  Statute,  which  excludes  judgments 
by  default  from  their  operation. 

The  decision  of  the  Judge  of  the  Conn^ 
Court  whether  assisted  by  a  jury  or  not » 
final  in  cases  within  this  brancn  of  the  jons- 
diction. 

Protection  Cases.— Another  branch  of  ex- 
clusive jurisdiction  of  the  Court  is  that  wnicft 
is  exercised  in  protection  cases.    By  sect.  4  oi 

10  &  11  Vict.  c.  102,  the  jurisdiction  undtf 
the  "Protection  Acts"  (6  &  6  Vict.  c.  m 
and  7  &  8  Vict  c.  96),  is  transferred  to  in« 
County  Court  in  cases  arising  ^^^J^ 
twenty  miles  from  the  General  Post  Oftce 
in  London.  The  decision  of  the  Judge  is 
these  cases  is  find. 

Nuisances.— Where,  under  the  11  ^ Jfj, 
Vict.  c.  123,  a  nuisance  has  been  rcinovea 
under  certain  circumstances  from  premises  oy 
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a  person  other  than  the  owner  or  occupier, 
the  former  is  entitled  to  sue  the  latter  in  the 
Cooxitj  Court  for  the  expenses  incurred  in  so 
doin^.  In  these  cases,  although  ouestions  of 
title  may  and  do  frequently  arise,  tne  decision 
of  the  Court  on  the  matter  is  final. 

Concurrent  Jurudietion. — ^The  jurisiUction 
giren  by  sect.  58  of  9  &  10  Vict.  c.  96,  is,  by 
sect.  128,  rendered  concurrent  with  that  of  the 
Superior  Courts,  where  the  parties  reside  more 
than  20  miles  from  each  other,  or  where  the 
cause  of  action  does  not  arise  wholly  or  in 
some  material  point  within  the  district  within 
which  the  defendant  dwells  or  carries  on  his 
business  at  the  time  of  bringing  the  action,  or 
where  an  officer  of  the  Court  is  a  party,  except 
in  respect  of  a  claim  to  goods  taken  in  execu- 
tion by  process  of  the  Court. 

By  13  &  14  Vict.  c.  61,  s.  1,  a  jurisdiction, 
where  the  aoiount  of  the  claim  for  debt  or  da- 
mages does  not  exceed  50/.,  is  conferred  on 
the  County  Court,  subject  to  the  exceptions 
contained  in  the  proviso  of  sect  58  of  the  9 
&  10  Vict.  c.  95.  This  jurisdiction  is,  how- 
erer  concurrent  with  that  of  the  Superior 
Courts,  and  is  subject  to  appeal  at  the  instance 
of  either  party  who  is  "dissatisfied  with  the 
determination  or  direction  of  the  Court,  in 
point  of  law,  or  upon  the  admission  or  rejec- 
tion of  any  eridence."  The  15  &  16  Vict.  c. 
54,  8.  2,  prorides  that  such  appeals  shall  be 
disposed  of  as  part  of  the  ordinary  business  of 
the  Court  to  which  the  appeal  is  made. 

Repleoim. — ^The  County  Court  has  also  con- 
carrent  jurisdiction  in  replevin.  By  sect.  119 
of  9  &  10  Vict  c.  95,  all  actions  of  replevin  in 
cases  of  distress  for  rent  in  arrear,  or  damage 
feasant,  must  be  brought  into  the  Court 
created  by  this  Act  instead  of  the  Common 
Law  County  Court ;  but  either  party,  on  com- 
plying with  certain  conditions,  may  remove  the 
pUunt,  if  be  dedares  to  the  Court  <'that  the 
title  to  any  corporeal  or  incorporeal  heredita- 
ment, or  to  any  toU,  market,  fair,  or  franchise, 
is  in  question,  or  that  the  rent  or  damage  in 
respect  of  which  the  distress  shall  have  been 
taken,  is  more  than  20/."  Unless,  therefore, 
the  pUint  be  removed  in  conformity  with  the 

C visions  of  that  section,  the  County  Court 
jurisdiction  to  decide  all  questions  of  title, 
and  is  not  limited  to  any  amount. 

BfeetmeHt^ — The  proviso  in  sect.  58  is  modi- 
fied in  certain  cases  of  ejectment  by  sect  122 
of  the  same  Act,  which  enables  landlords,  after 
the  exfnration  of  the  tenancy,  to  recover  pos- 
session of  houses,  lands,  or  other  corporeal 
here^taments,  where  the  rent  of  value  of  the 
premises  does  not  exceed  50/.  a  year,  and  no 
fine  has  been  paid. 

Cstfosw.  —  Jurisdiction  in  certain  matters 
connected  with  the  administration  of  the  Cus- 
toms Law  has  lately  been  conferred  on  the 
Court  By  sect.  263  of  16  &  17  Vict  c.  107 
(the  Customs  Act),  the  Crown  may  sue  in  the 


County  Court  for  duties  or  penalties  not  ex- 
ceeding in  any  case  the  sum  of  100/.  The  de- 
cision of  the  J  udge  is  final  in  such  cases*  By 
sect  318,  in  case  of  an  alleged  ill^^al  seizure 
of  any  boat,  vessel,  or  goods  by  the  custom 
house  officer,  an  action  may  be  brought  against 
him  in  the  County  Court  where  the  damages 
claimed  do  not  exceed  the  amount  to  which 
the  jurisdiction  of  the  Court  is  limited,  and 
sect  319  provides  that  the  case  shaU  not  be 
tried  by  a  jury,  except  by  consent  of  both 
parties,  and  that  the  decision  of  the  Judge 
shall  be  subject  to  appeal  in  the  same  manner 
as  is  allowed  in  other  actions  triable  in  the 
Court 

Jurudietion  by  consent, — ^Uoder  the  pro- 
visions of  sect  17  of  13  &  14  Vict  c.  61,  the 
parties  may  by  consent  confer  a  jurisdiction 
on  the  County  Court,  notwithstandmg  that  the 
amount  of  the  claim  may  exceed  50/*,  and  that 
the  action  is  one  "  in  which  the  title  to  land, 
whether  of  freehold,  copvhold,  leasehold,  or 
other  tenure,  or  to  any  tithe,  toU,  market,  fabr, 
or  other  franchise  shall  be  in  question.'*  It 
will  be  observed  that  the  cases  in  which  ques- 
tions of  law  may  by  consent  be  decided  by  the 
County  Court  are  not  so  numerous  as  those 
excepted  by  sect  58  of  9  &  10  Vict.  c.  95.  By 
the  17  &  18  Vict  c.  16,  s.  1,  the  decision  of 
the  Judge  in  such  cases  is  subject  to  appeal 
on  the  same  grounds  as  in  cases  where  the 
sum  claimed  exceeds  20/.  but  does  not  exceed 
50/. 

Arresting  skips. — Bv  the  527th  section  of 
17  &  18  Vict  c.  104  (the  I 


Act),  in  the 
event  of  an  injury  having  been  done  by  one 
vessel  to  another  in  any  part  of  the  world,  it 
will  on  and  after  the  Ist  May,  1855,  be  compe- 
tent for  the  Judge  of  the  County  Court,  in  cer- 
tain cases,  on  the  complaint  of  the  injured 
party,  to  direct  the  vessel  to  be  detained  until 
satisfaction  is  made  for  the  alleged  wrong,  or 
security  is  given  to  abide  the  event  of  a  1 
proceeaing  in  respect  of  it. 


2nd.  Equitablv  Jurisdiction. 

The  equitable  jurisdiction  of  the  County 
Court  is  concurrent  and  by  consent,  but  can 
not  be  treated  as  exclusive  except  in  protection 
and  insolvency  cases. 

This  jurisdiction  is  confirmed  by  the  9  &  10 
Vict  c.  95,  and  several  subsequent  Statutes. 

Partnership:  fyiributwe  share j  fcyecjr.— 
By  sect  66  of  9  &  10  Vict  c.  95,  the  jurisdic- 
tion of  the  Court  is  extended  to  the  recoven^ 
of  any  demand  not  exceeding  the  sum  of  2oL 
(now  by  the  13  &  14  Vict  c.  61,  to  50/.) 
'*  which  is  tbe  whole  or  part  of  the  unliqui- 
dated balance  of  a  partnership  account,  or  the 
amount  or  part  of  tne  amount  of  a  distributive 
share  under  an  intestacy,  or  of  any  legacy 
under  a  will." 

By  sect  17  of  13  &  14  Vict  c.  61,  the  con- 
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seat  of  the  paitiefrwiU  ghrejnrndiatioii  iireiieh 
caeee  to  any  amomt. 

'fWauf/y  Soeieii€9.^By  13  &  14  Vict.  c.  115, 
8.  "22  (Friendly  Societies  Act),  if  a  dispnte 
aiiee  between  the  members  and  the  trosteee, 
tnasnrar^  or  other  officer  or  committee,  and  is 
of  sooh  a  kind  that  for  the  setflement  of  it,  ac« 
cording  to  the  laws  now  in  loree,recoiirteiDn8t 
bo  had  to  a  Court  of  Equity,  it  may  be  referred 
at  the  option  of  either  party  to  a  Judge  of  a 
Connty  Court. 

This  Act  is  continued  by  the  15  &  16  Vict, 
c.  66,  s.  4,  to  the  end  of  the  Session  of  1854, 
and  by  the  17  &  18  Vict.  c.  101,  to  the  Ist 
October,  1855,  and  the  end  of  the  then  next 
Session  of  Parliament. 

indiutrial  and  Provident  Socktieg. —The 
above  provisions  applicable  to  friendly  so- 
cieties, are  extended  by  15  k  16  Vict.  c.  31, 
8.  8,  to  industrial  and  provident  societies. 

Charitable  Tmgts.-^By  the  16  &  17  Vict. 
c.  137  (The  Charitable  Trusts  Act,  1853),  sect. 
38,  where  the  gross  annual  income  of  any  eha- 
rity  does  not  exceed  30/.,  and  where  equi- 
table relief  is  recjuired,  jurisdiction,  subject 
to  certain  conditions  contained  in  the  Act, 
is  given  to  the  County  Court  to  entertain 
the  BppHcation,  and  lo  **  give  such  relief 
and  make  such  orders  and  directions  in 
idation  to  the  matter  of  such  application  as 
now  might  be  made  or  given  by  the  Court 
of  Chancery,  or  by  the  ]U>rd  Chancellor,  en- 
trusted with  the  care  and  commitment  of  the 
custody  of  lunatics,  in  a  suit  regularly  insti- 
tuted, or  upon  petition,  as  the  case  may  re- 
quire.** It  is  provided,  however,  by  sect.  41, 
"that  no  County  Court  shall,  upon  any  pro* 
ceedings  under  this  Act,  have  jurisdiction  to 
try  or  determine  the  title  at  law  or  in  equity  to 
any  real  or  personal  property,  or  any  term  or 
interest  therein,  as  between  any  charity  or  the 
trustee  thereof,  and  any  person  holding  or 
claiming  such  real  or  personal  property,  term 
or  interest,  adversely  to  such  charity,  or  to  try 
or  determine  any  question  as  to  the  existence 
or  extent  of  any  charge  or  trust.'*  By  sect. 
30  .of  the  Act,  a  right  of  appeal,  subject  to  cer- 
tain conditions,  is  given  to  the  party  who  al- 
lies himself  to  be  aggrieved  by  or  dissatisfied 
with  any  order  made  by  anv  County  Court. 
I^imay  DC' observed,  that  although  tne  juris- 
dietionoinder  this  Act  extends  only  to  charities, 
the  annual  income  whereof  does  not  exceed 
3D/.,  yet  Aould  the  amount  with  which  a  de- 
fraUing  trustee  is  chargeable  exceed  the  sum 
oC.  502.,  there  is  no  provision  in  the  Statute 
wfaieh^exdudes  the  jurisdiction  of  the  County 
OonrC  in  such  a  case. 

Bbiccesiioji  Dai/tes.— By  sect  50  of  the  16  & 
^  Vact..c.  51  (Succession  Duties  Act)  any 
aflcoaotableparty  dissatisfied  with  the  assess- 
xiient  of  the  Commissioners  may,  on  complying 
vith.  tha.  conditions  prascsibed  in  the  section, 
if  the  ^*  sum  in  dispute, in  respect  of  duty  on 


sueh  assessment  does  not  exceed  50{.,  ippeil 
to'the  Judge  of  the  County  Court,  who  irill 
have  jufis^ction  to  hear  and  detomfais  ^ 
matter  of  the  appeal  and  the  costs  thereof." 
His  deeision  is  mul.  Considering  the  imemti 
in  property,  which  is  the  subject  of  the  doty, 
as  well  as  the  provisions  of  the  Act  with  is- 
speet  to*  its  collection,  it  is  evident  that  diflindt 
<]uestions  of  equity  as  well  as  of  law  may  arin 
in  die  determination  of  the  appeal.  InoDOtt- 
quence  of  the  mode  in  which  sect  50  is  a- 
pressed,  a  far  greater  sum  than  50^  may  be- 
come the  subject  of  inquiry  in  the  Cmmty 
Court. 

Ineokeneyand  Frotfeefion.-^oth  in  protec- 
tion and  insolvency  cases,  various  questions 
of  an  equitable  description  do  of  necessity  fre- 
quently arise. 

Literary  Imtituinms.-^By  iht  UbtmjwnA 
Sdentific  Instittttions  Act,  1854,  in  case  of  asj 
institution  contemplated  by  the  Act  being  de- 
sirous of  dissolving  itself  and  any  dispote 
arising  among  the  governing  body  or  the  mem* 
hers  of  the  institution,  the  adjustment  of  its 
affiadrs  shall  be  referred  to  the  Judge  of  Ae 
County  Court  of  the  district  in  which  the  prin- 
cipal building  of  the  institution  shall  besitnite, 
who  maym&e  such  order  as  he  may  deem 
requisite,  or,  if  he  find  it  necessary,  he  nny 
direct  that  proceedings  shall  be  taiten  in  the 
Court  of  dhaneery.  The  J  udge  is  also  to  de- 
termine, in  the  event  of  dissgreeroent,  to  what 
institution  any  surplus  funds  should  be  given. 


Srd.  AUXIUABY  JUBlKDIGIIOy. 

The  auxiliary  jurisdiction  of  the  Conrt  is 
both  legal  and  equitable. 

Abfconding  Debtars.^-By  the  14  &  15Vict 
c.  52,  power  is  given  to  the  Judge  of  toe 
County  Court  to  issue  his  warrant  for  ^"P" 
prehension  of  persons  sworn  to  be  indebted  to 
the  amount  of  20/.  or  upwards,  and  who  «* 
about,  to  quit  England.  This  power  is  m* 
sidiary  to  actioBv  iu  the  Superior  Courts* 

Oommnn  La»  Pratedurt  JcT.— Bythe  to- 
mon  Law  Procedure  Act,  18S4,  it  is  profidw, 
that  where  at  any  time  after  the  m*^?!*  i?! 
writ  in  any  Superior  Court  of  Common  1*^ 
it  appears  to  the  satisfaction  of  the  Couitora 
Judge,  upon  the  applieatiou  of  either  j«ny» 
that  the  matter  in  dispute  consists  whwy  or 
in  part  of  matter  of  mere  account  which ■*!«■ 
not  convenientiy  be  tried  in  the  o'**'^*"^ 
it  shall  be  lawful  for  such  Court  or  *o^5^ 
order  thai  such  mMter  either  wholly  or  ^'^ 
in  country  causes,  shall  be  leferred  to  w 
Judge  of  any  County  Court. 

Caoficery.— By  sect:  22  of  the  9  &  10^ 
c.  95,  the  Jiidgemar  be-reqnircd  to  P^^ 
all  such  duties  rdatmg  to  causes  or  inww^ 
depending  in  Chancery,  or  any  Jadgc  tnwwj 
lorbefore  tha  Chaircellor-in  the  exercise  or  aoj 
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anliiMtf  b«l«Qgi««toliim»naea^  MtUidcaini  fbom  it;  and  we  are  in* 

formed    tkat    tiie    remawing    "esecvtm 


to  »baid>BO  in  the  rM4»eeliw  dletnkts,  as  the 
Chaanffllftg  shall  from  timato  lune  by  any  ge- 
n0KLoader4iaact. 


Joimt^Stock  Companies  Winding-up  Aot*'-^ 
By  aect.  20  of  the  12  &  13  Vict.  c.lOS  (an 
Act  «BtieiidiD|(  the  Joint-Stock  CaiBpaniea 
Wmdltt(c.ap  Act,  11  &  12  Viet.  c.  45)»  Jndflres 
of  €cantf  Goiirta  sitting  at  places  more  than 
SOmQesr  from  the  General.  Post  Oifioe,  aie  ap- 
poiotad  Gommissioners  toaet  under  tiie  powers 
of  that  and  the  previous  Statute,  and  the  Has- 
ten may,  by  any  order  under  his  hand,  refer 
tha-wholeor  any  part  of  the  examination  af 
any  witneeses  to  any  such  Judge. 

huolvency. — The  jorisdiction  of  insolvencv 
under  the  1  &  2  Vict.  c.  110,  is  by  the  10  & 
11  Vict.  c.  102,  s.  10,  vested  in  the  County 
Conn  where  the  insolvent  is  m  custody  in  any 
gaol  more  than  20  miles  from  the  General  Post 
Office.  The  Insolvent  Court  in  London,  to 
which,  the  petition  of  the  insolvent  mu6t  in 
the*  first  instance  be  presented,  is  required  in 
such  cases  to  refer  the  hearinf^  to  the  County 
Court. 

tn  this  branch  of  the  jurisdiction,  questions 
of  law  also  arise. 

Cammom  Law  County  Court, — 'Except  as  to 
matters  brought  by  Statute  within  the  jurisdic< 
tioaof  the  newly  estafajished  Court,  the  County 
CoBCt  at  CoQugQon  Law  retains  its  powers  and 
juiis^ction»  and  maybe  held  simultaneously 
with  the  modem  County  Court. 

It  is  proper  to  observe,  that  no  privilege  is 
allamsd  to  exempt  any  person  from  the  juris- 
dictian  of  the  modern  County  Court. 


council''  (as  they  call  thwnselvea)  are 
proceeding  in  opposition  to  many  of  their 
shareholders ;  they  have  expended  all  the 
money  received  on  the  first  call  and  have 
been  obliged  to  auhacribe  1,000^  out  of 
their  own  pockets. 

We  fuUy  expect  that  the  Bill  wiU  be 
thrown  out  on  the  aeeond  Teading>  but 
those  who  are  interested  in  the  matter 
should  not  reljr  too  confidently  on  this  re- 
sult ;  but  bestir  themselves  amongst  their 
lordships  and  convinoe  them,  as  they  did 
last  Session,  that  the  proposed  aUesation  ^f 
the  law  is  not  only  unnecessary,  but  wonUL 
he  highly  preyndsciaL 


BlECtrrOR  AND  TRTOTRBE  BILL. 

Ybis  Joint-stock  Sill,  for  nadertaldng 
private  trusts  and  execntcMrsbips,  was  read 
a  third  time,  and  passed  the  House  of 
Commons  on  Friday,  the  25  th  May.  It 
win  probably  be  brought  up  to  the  House 
of  Lords  eftf4y  next  week»  'The  membwrs 
of  the  Profession  will,  no  doubt,  com- 
mnaiqate  their  objections  to  the  noble 
Lords  with  whom  they  aie  respectively  ac- 
quainted. 

We  understand  that  petitions  will  be 
again  presented  against  the  Bill,  although 
the  opposition  of  lawyers  is  not  very  fa- 
vovral^reeeived.  The  case  was^ver^^iblly 
hotfd  laet  desaion  befoie  a  Sdect  Com* 
uBfttee-  of  the  Hoase  of  Losds^  ineludiog 
Lari:fit.  IiecHMrids  and  Lord  BicH«gb«m. 
Nothing  new  has  amen  to^juatify  tberxe- 
newd  <^-  the  (project ;  %h»  South  Sea  Com- 
pmJbai.giTen  up  the.,c«nte8itpuaqd  iinany 
of jte  Anvecdirecloin  oCtha-new  'OMRpany 


BILLS  OF  I^DINO  BILL. 

The  preamble  to  this  Bill  recites,  that  by  the 
custom  of  merchants  a  biU  of  ladingiof.  goods* 
beioff  traaafiBiahle  by  eodoiBaaent,  the  pro«> 
perly  in  the  goods  may  thereby  pass  to  the 
endorsee,  but  nevertheless  all  rights  in  respect 
of  the  contract  contained  in  the  bill  of  ladiiy^ 
continue  in  the  original  shipper  or  owner,  and 
it  ia  aspedient  that  such  rights  should  pass 
with  the  property;  that  -it  frequently  happens 
that  the  goods  in  respect,  of  which ., hills  , of 
ladiog  purport  to  he  signed  have  not  haea 
laden  onhoard,.  and  it  is  paopes  that  sooh  W\n 
of  lading  in  the  hands -of  a  bondftde  holder  for 
value  should  not  be  questioned,  by  the^maatar 
or  other  parson  signipg  the  same  oa  the>gcQq«d 
of  the  goods 'not  haidng  been  laden  aa  aloM- 
said:  And  that  it  is  ei^pedient  that  foreign 
ships  should  be  liable  to  detention  in  respect 
of  claims  upon  bills  of  lading  or  contraola. 
relating  |o  the  freight  or  hire  ef  suahvea* 
sels :  It  is  therelore  proposed  to  eaaet  as  fol- 
lows : — 

1 .  Every  consigaee  of  goods^  named  in  a  ihUl 
of  lading,  and  every  endorsee  of  a  bill  of  lading 
to  whom  the .  property  in  the  goods  tharein 
mentioned  shall,  pass,,  upon  or  by  reasemi  e£ 
such  consignment  or  endorsemant,  shall  have 
all  rights  ,«$. suit  and  otlier^'iMe  in  respect^of 
such  goQds,aa  if  the  contract  for  the.  canpage 
thecspx  had  bean  mada  with  himself. 

2.  Nothing  herein  contained  shall  preJQdioe 
or  affect  any  right,  of  stoppage  in  tranaim.  or 
any  ught.to  claim  freight  against  the  .ociiputal 
shippac.or  owner,,, pr  any  .liahiUty^  the.  oqu-t 
riguee  or  andorsea  by  rcaacvn  or  .ia  ccumqweeee 
of  hia  baiogi  auoh  coBsignae  or  apdocs^eMier 
o{;.hia  iieceiptoOf..theffOQda  by.reaaan„pr  in 
tcgnsanuanca  ofc  •eoh  censigjaf^antpr  .ead^«M*« 
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3.  Every  bill  of  lading  in  the  bands  of  a 
consignee  or  endorsee  for  valuable  consider- 
ation representing  goods  to  have  been  shipped 
on  board  a  vessd  shall  be  conclusive  evidence 
of  such  shipment  as  against  the  master  or 
other  person  signing  the  same,  notwithstanding 
that  such  goods  or  some  part  thereof  may  not 
have  been  so  shipped,  unless  such  holder  of 
the  bill  of  lading  snail  have  had  actual  notice 
at  the  time  of  receiving  the  same  that  the 
goods  had  not  been  in  fact  laden  on  board 
provided,  that  the  master  or  other  person  so 
signing  may  exonerate  himself  in  respect  of 
such  misrepresentation  by  showing  that  it  was 
caused  witnout  anv  default  on  his  part,  and 
wholly  by  the  frana  of  the  shipper,  or  of  the 
holder,  or  some  person  under  wnom  the  holder 
claims. 

4.  Whenever  any  person  shall  have  any 
clum  for  debt  or  damages  against  any  foreign 
•hip  or  the  owners  thereof,  arising  upon  or 
out  of  apy  bill  of  lading  of  goods,  or  any 
charter  or  contract  for  or  relating  to  the 
freight  or  hire  of  any  such  ship,  to  be  per- 
formed wholly  or  in  part  within  the  United 
Kingdom,  if  such  ship  shall  be  found  in  any 
port  or  river  of  the  United  Kingdom,  or  within 
three  miles  of  the  coast  thereof,  it  shall  be 
lawful  for  the  Judge  of  any  Court  of  Record 
in  the  United  Kingdom,  or  in  Scotiand  the 
Court  of  Session,  or  the  sheriff  of  the  county 
within  whose  jurisdiction  such  ship  may  be, 
upon  the  existence  of  such  claim  bemg  shown 
by  anv  person  applying  summarily,  to  issue 
an  order  directed  to  any  officer  of  Customs  or 
other  officer  named  bv  such  Judge  requiring 
him  to  detain  such  snip  until  such  time  as 
the  owner,  master,  or  consignee  thereof  has 
made  satisfaction  in  respect  of  such  claim,  or 
has  given  security,  to  be  approved  by  the 
Judge,  to  abide  the  event  of  any  action,  suit, 
or  other  legal  proceeding  that  may  be  insti- 
tuted in  respect  of  such  claim,  and  to  pay  all 
costs  and  damages  that  may  be  awarded  there- 
on, and  any  officer  of  Customs  or  other  officer 
to  whom  such  order  is  directed  shall  detain 
such  ship  accordingly. 

5.  In  any  case  where  it  may  appear  that  be- 
fore any  application  can  be  made  under  the 
foregomg  section  such  foreign  ship  will  have 
departed  beyond  the  limits  therein  mentioned, 
it  shall  be  lawful  for  any  British  officer  of 
Customs  to  detain  such  ship  until  such  time 
as  will  allow  such  application  to  be  made 
and  the  result  thereof  communicated  to  him, 
and  no  such  officer  shall  be  liable  for  any 
costs  or  damages  in  respect  of  such  deten- 
tion unless  the  same  shall  be  proved  to 
have  been  made  by  him  without  reasonable 
grounds. 

6.  It  shall  be  lawful  for  any  owner,  master, 
or  consignee  of  a  ship  detained  under  either  of 
the  two  preceding  sections  in  the  meantime, 
until  sued  security  as  aforesaid  can  be  given, 
at  any  time  within  two  days  from  such  deten- 
tion, to  deposit  with  the  collector  or  chief 
officer  of  customs  of  the  port  at  or  near  to 
which  the  ship  shall  be  a  sum  equal  to  the 


amount  of  the  claim  for  which  the  ship  shall 
be  detained,  with  20/.  for  costs ;  and  tiiereupoa 
the  ship  shall  forthwith  be  discharged  from 
such  detention,  and  the  officer  detaining  the 
same  is  hereby  required  to  discharge  such  ship 
accordingly. 

7.  The  money  so  deposited  shall  be  subject 
to  the  order  of  Uie  Judge  to  whom  application 
shall  be  made  for  an  order  of  detention,  or,  if 
such  action,  suit,  or  oUier  proceeding  as  afore- 
said shall  have  been  instituted  in  any  Court, 
shall  be  subject  to  the  order  of  such  Court,  or 
of  a  Judge  thereof;  if  an  order  for  detention 
shall  be  finally  refused,  or  shall  be  rescinded, 
or  if  such  securitv  as  aforesaid  shall  be  given, 
the  said  money  snail  thereupon  be  refimded  to 
the  person  depositing  the  same ;  otherwise  such 
money  shall  oe  security  for  all  damages  and 
costs  that  may  be  awarded  in  any  such  action, 
suit,  or  proceeding. 

8.  In  any  action,  siut,  or  other  proceeding 
in  relation  to  such  claim  the  person  so  givinff 
security,  or  (if  such  security  shall  not  be  given) 
the  person  making  such  deposit  as  aforesaid, 
shall  be  made  defendant  or  aefender,  and  shaH 
be  stated  to  be  the  owner  of  such  ship,  and 
the  production  of  the  order  of  the  Judge  made 
in  relation  to  such  security  or  deposit  shall  be 
conclusive  evidence  of  the  liability  of  such  de- 
fendant or  defender  to  such  action,  suit,  or 
other  proceeding  in  respect  of  any  damages 
and  costs  that  may  be  awarded. 

9.  Any  person  applying  for  an  order  of  de- 
tention shall  give  security  to  the  satisfaction  of 
the  Judge  for  Uie  costa  and  expenses  of  and 
attending  the  detention  and  release  of  the  ship, 
and  also  on  or  before  the  commencement  of 
any  such  action,  suit,  or  other  proceeding  for 
the  costs  of  the  defendant  or  defender  therein, 
and  if  the  plaintiff  or  pursuer  shall  fail  to  re- 
cover therein  he  shall  bear  and  pay  all  such 
costs  and  expenses ;  and  if  any  sucn  plaintiff 
or  pursuer  shall  not  recover  the  full  amount  of 
his  claim  it  shall  be  in  the  discretion  of  the 
Court  or  Judge  before  whom  the  case  shall  be 
tried  to  deprive  the  plaintiff  or  pursuer  of  costs, 
by  a  certificate  that  there  was  not  reasonable 
or  probable  cause  for  the  claim. 

STATUTE  LAW  COMMISSION. 

IN8TBUCTION8    TOR    PREPARING    BILLS  IN 
PARLIAMKNT. 

The  Statute  Law  Conmiissioners,  in  the 
execution  of  their  laborious  and  important 
duty,  have  laid  down  several  useful  and 
practical  directions  for  the  guidance  of  the 
draftsmen  engaged  in  preparing  Parliamentaiy 
Bills.  We  deem  it  right  to  notice  these  in- 
structions for  the  benefit  of  those  who  aie  en- 
gaged in  legislative  labours. 

Th«  Board  consider  it  very  desirable  that 
all  the  Bills  prepared  under  their  superintend- 
ence should  be  framed  on  uniform  principM 
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and  in  a  unifonn  style ;  thev  have  therefore 
cauMd  the  following  general  rules  and  sng- 
eestions  to  be  drawn  up,  which  Uiey  request 
that  draftsmen  ndll  observe,  as  far  as  possible, 
in  drawio^  Consolidated  BOls;  without,  how- 
ever,  considering  them  as  absolutely  imflezible 
where  special  reasons  can  be  assigned  for  de- 
parting from  them. 

1.  Amendments  of  the  law  not  to  be  intro^ 
dmeed^hnt  may  be  suggested, — As  the  immedi- 
ate olject  of  the  Commission  is  only  to  conso- 
lidate, not  to  amend,  the  law,  the  draftsman 
should  consider  it  his  duty,  in  the  absence  of 
special  instructions,  to  present  as  correctly  as 
possible  the  effect  of  the  Statutes  in  force, 
without  introducing  amendments  beyond  die 
correction  of  clerical  errors  and  omissions 
wlucb  appear  from  internal  evidence  to  be 
unintentional ;  such  amendments  of  the  law  as 
it  mav  appear  to  him  advisable  to  suggest  he 
should,  where  practicable,  present  in  a  sepa- 
rate form ;  and  in  cases  where  they  are  neces- 
sarily mixed  up  with  other  matter,  he  should 
be  careful  to  note  what  is  new. 

2.  As  to  the  preservation  of  the  exact  words 
qfeseistimg  Statutes. — It  is  advisable  to  repeat 
eiactly  the  material  words  of  existing  Statutes 
wherever  such  a  course  is  compatible  with  con- 
dae  and  effectual  consolidation. 

3*  Incorporation  of  the  Common  Law. — The 
Boyal  Commission  expressly  authorises  the 
incorporation  of  the  common  or  unwritten 
law,  when  found  desirable,  in  the  course  of 
consolidating  the  statute  law;  some  latitude 
lli^efore  on  this  point  is  allowed  to  the  drafts- 
man; but  he  should  bear  in  mind  that  the 
codification  of  the  common  law  is  no  part  of 
iha  objects  of  the  present  Commission,  and 
that  lie  is  not  to  incoiporate  any  part  of  it,  ex- 
cept where  he  finds  tnat  he  cannot  produce  a 
satisfactory  consolidation  of  the  statute  law 
without  it 

4.  General  rules  as  to  style. — On  the  general 
subject  of  the  proper  style  and  phraseology  of 
Acts  of  Parliament,  the  following  extract  from 
a  paper  in  the  Third  Report  of  the  late  Board 
contains,  perhaps,  all  that  can  be  usefully  laid 
down  for  the  guidance  of  draftsmen.  It  is  there 
observed  that  "  brevitv  and  persnicuity  in  Acts 
of  Parhament  are  to  oe  attainea  only  as  they 
are  to  be  attained  in  all  other  compositions — 
by  observing  the  rules  of  grammar  and  logic. 

"AH  the  faults  of  the  statutes  as  to  form 
and  style  which  require  remedv  are  purely 
literary  faults,  and  may  be  remeaied,  and  can 
onlv  be  remedied^  by  a  purely  literary  reform, 
without  any  legislative  assistance  or  interfer- 
ence. AH  that  is  wanted  is,  that  the  persons 
who  draw  Acts  of  Parliament  should  be  firmly 
resolved  to  use  a  plain  and  concise  style,  to 
choose  witii  care  the  proper  words  to  express 
their  meaning,  and  never  to  use  a  word  that  is 
not  wanted;  and,  above  all,  to  assume  that 
they  are  writing  for  persons  of  ordinary  can- 
dour and  intelligence,  and  not,  as  is  now  the 
practice,  to  think  it  necessary  to  provide  in 
terms  against  every  foolish  and  unworthy 
ambble  that  unfair  or  unreasonable  perspns 


may  possibly  suggest.  So  long  as  Acts  of 
Parliament  are  drawn  on  the  assumption  that 
Judges  or  others  will  not  understand,  or  will 
pretend  not  to  understand,  what  is  meant  by 
'the  1  &  2  Vict.  c.  1,'  until  the  Legislature 
enacts  that  they  may  and  shall  understand  it, 
it  is  vun  to  hope  that  any  improvement  as  to- 
brevity  and  perspicuity  is  attainable." 

It  is  conceived  that,  as  a  general  rule,  bre- 
vity is  only  desirable  within  the  limits  above 
suggested ;  that  Acts  of  Parliament  should  be 
specimens  of  pure  EngUsh ;  and  that  what  has 
been  termed  a  "  Parliamentary  short-hand  "  i» 
not  required.  Remarks  on  this  subject  will  be 
found  m  the  paper  above  cited.  Third  Report, 
p.  232. 

In  some  modem  Acts  of  Parliament  it  seema 
to  have  been  assumed  that  no  new  phraseology, 
new  modes  of  reference,  or  other  formal  im- 
provements, mav  be  introduced  without  giving 
an  express  legislative  sanction  to  the  innova* 
tion.  Many  mterpretation  clauses,  the  enact- 
ments authorising  the  use  of  short  titles,  and 
other  similar  provisions,  appear  to  have  been 
inserted  under  this  impression.  Such  pro- 
visions, however,  cannot  be  necessary,  and 
generally  have  an  awkward  appearance.  If 
intelligiDle  language  is  used,  a  declaration  that 
it  shall  be  understood  cannot  be  needed ;  and 
for  the  Legislature  to  give  itself  permission  to 
express  its  will  in  what  form  it  pleases  must 
be  at  least  superfluous. 

As  a  general  rule  it  is  convenient  to  arrange 
the  matter  in  shorter  paragraphs  than  are  now 
commonly  met  with. 

5.  Interpretation  clauses  and  definitions*^^ 
"Interpretation  clauses"  or  definitions  have  in 
recent  legislation  been  introduced  in  a  very  in* 
considerate  manner,  and  a  great  number  of 
those  in  modem  Acts  are  objectionable,  or  at 
least  superfluous ;  but  synAols,  if  properiy 
used,  are  certainly  often  useful. 

By  a  symbol  is  meant  a  short  way  of  ex- 
pressing an  assemblage  of  many  particulars  for 
which  ordinary  language  provides  no  general 
term ;  and  where  such  assemblages  of  particu- 
Ian  have  to  be  several  times  repeated  in  the 
course  of  an  Act,  it  is  proper  and  convenient  to 
use  a  symbol  in  their  place,  and  to  give  a  defi- 
nition of  what  it  is  intended  to  mean ;  but  care 
should  be  taken, — 1st,  not  to  use  such  sym- 
bols except  where  language  does  not  provide 
an  adequate  generic  term;  and,  2ndly,  so  to 
select  and  employ  the  symbols  as  to  make  it 
always  apparent  that  they  are  symbols,  and  not 
used  in  their  primary  sense. 

An  instance  of  disregard  of  the  fint  of  these 
cautions  is  the  common  provision  that  "lands** 
shall  mean  "  messuages,  lands,  tenements,  and 
hereditaments,"  where,  as  "  hereditamenta '* 
includes  all  the  rest,  that  word  might  have  been 
used  without  any  interpretation  clause  at  all; 
and  as  an  instance  of  uncertainty  whether  a 
word  is  used  in  its  symbolic  or  its  primary 
sense,  the  late  case  of  Bartlett  v.  Kirwood  (2 
Ellis  &  Bl.  771),  may  be  referred  to,  where  a 
doubt  arose  whether  the  word  "year*'  was 
used  in  its  ordinary  sense,  or  in  that  which 
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had  previously  been  given  to  it  by  tbeiater- 
pretation  clause.  It  seenas  scarcely  necessary 
to  add,  as  a  further  caution,  that  words  need 
never  be  interpreted,  unless  tliere  is  some 
reason  to  suppose  that  they  will  not  be  rightly 
understood  unless  interpreted ;  or  that  two 
symbols  should  never  be  provided  for  one  set 
of  particulars ;  yet  both  these  rules  are  often 
disregarded. 

Some  attempts  have  been  made  by  the  Le- 
gislature to  enact  some  general  interpretations 
or  definitions  of  a  different  nature  from  the 
symbols  above  adverted  to;  that  is,  to  fix  ar- 
bitrarily and  prospectively  the  meaning  of 
words  which  are  in  their  nature  ambiffuous. 
This  is  an  erroneous  practice,  and  likely  to 
lead  to  confusion.  If  a  word  is  ambip^uous, 
that  is,  if  there  is  only. one  word  to  signify  two 
diEerent  things,  it  is  a  defect  in  the  languaj^e, 
which  should,  and  easily  can  be  guarded 
against  by  the  use  of  a  proper  context;  but  to 
enact  generally^  that  hencelorth  the  word  shall 
only  mean  one  of  the  two  things  that  it  really 
means  is  not  widiin  the  proper  functions  of 
legislation.  However,  it  is  necessary  that  the 
draftsman  should  bear  in  mind  that  there  are 
some  enactments  of  this  kind,  in  order  that  he 
may  frame  bis  language  accordingly;  there  are 
the  20  Geo.  2,  c.  42,  s.  3,  the  7  ^  8  Geo.  4,  c. 
28,  s.  14,  and  the  13  &  )4  Vict.  c.  21,  and 
post»ibly  some  others. 

6.  Schedules  of  FormMt  Sfc, — There  are  some 
cases  in  which  it  is  convenient  to  give  model 
forms  of  the  documents  to*  be  used  in  carrying 
out  the  provisions  of  an  Act ;  as,  where  the 
Act  is  to  be  worked  by  a  large  number  of  per- 
sons in  inferior  official  situations,  without  any 
cexitnal  directing  authority,  as  magistrates' 
clerks,  constabtee,  &c.,  but  except  in  cases  of 
this  i(ind^  it  is  better  not  .to  prescribe  any 
forms  in  the  Act  itself,  but  to  empower  some 
competent  person  or  Court  to  prepare  them. 
The  same  remark  applies  to  the  insertion  of 
detailed  rules,  directing:  the  mode  in  which*  the 
pnncij^e  of  an  enactment  in  to  be  carried  out. 
When  no  considerations  of  practical  inconve- 
nience inlerjfere,  it  is  better  to  leave  these  also 
to  be  settled  by  the  authority  intrusted  with 
the  working  of  the  Act.  This  course  both 
greatly  shortens  Acta  of  Parliament,  and< makes 
it  easier  to  alter  the  rules  from  time  to  time 
<after  they  have  heen  tested  by  experience. 
There  are  also  numerous  ca^es  in  which  it 
sesms  to  have  been  considered  in  modem 
Acts  of  Parliament  that  forms  must  be  laid 
down  bv  authority,  in  which  no  assistance  of 
tkekka  can  be  required  by  any  persons  of 
ordinary  intelli^nce:  For  instance,  the  9  &  10 
Vicu  c.  27*  informs  the  Registrar  of  Friendly 
Societies  that  he  may  certify  that  the  rules 
of  a  society  are  in  conformity  to  law  in  this 

'*  I  hereby  ceftlfy,  that  these  rules  [or  altera- 
tions of  rules]  are  in  conformity  to  law, 
and  to-  the  provisions  of  the  statutes  in 
force  relating  to  friendly  sodeties."' 

Anil  the  11  &  12  Vict  c.  20,  informs  occu- 
pies of  land  that  they  may  give  authority  to 


other  persons  to  kill  hares  on  their  lands  in 
this  form  :— 

"  I,  A,  B.,  do  authorise  C.  D,  to  kill  hares 
on  my  lands  within  the  ■•  of ." 

Forms  such  as  these  can  never  be  necessary. 

Matters  are  often  put  into  schedules  which 
would  come  more  properly  in  the  body  of  the 
Act.  A  schedule  is  properly  something  sop- 
])lementary,  and  it  is  not  a  simple  or  natural 
style  to  relegate  that  which  is  the  principal  Fub- 
ject  of  an  Act  to  a  schedule,  unless  from  its 
form  or  length  it  cannot  conveniently  be  iniw- 
duced  in  the  structure  of  a  sentence.  As  an 
instance  of  the  fault  referred  to,  the  14  &  15 
Vict.  c.  80,  may  be  cited,  where  we  find  an 
enactment  that  •'  the  provisional  order  of  the 
General' Bbard  of  Health  referred  to  in  tie 
schedule apiilying  the  Public  Health  Act,  1848, 
to  the  borough  of  Great  Yarmouth,  in  the 
county  of  Norfolk,"  shall  be  confirmed ;  and 
on  turning  to  the  schedule  we  find  that  it  con* 
tains  only  these  words  : — "  Provisional  order 
of  the  General  Board  of  Health  submitted  for 
the  confirmation  of  Parliament.  Great  Yar- 
mouth." The  schedule  in  an  enactment  of 
this  kind  ought  to  be  incorporated  in  Ac 
clause  Mfhich  refers  to  it,  as  indeed  in  thisio- 
stance  it  is,  so  that  it  is  superfluous  as  wdt  as 
misplaced. 

7.  Incorporathn  by  rtference. — ^The  practice 
of  making  a  new  law  by  incorporating  byrs- 
ference  the  provisions  of  existing  Acts,  on  an- 
other subject,  so  as  to  make  it  necessarjrto 
read  them  mntatie  mutandis,  should  be  naed 
with  great  caution,  as  the  result  often  is  tlttt 
brevity  is  attained  at  the  cost  of  error  and  con- 
fusion. 

8.  Mode  of  describing  AcU.—  li  is  unsafe  to 
refer  to  Acts  bv  the  number  of  the  y**'''.*'^ 
chapter  t)nly.  Numbers  are  particularly  li«Me 
to  be  miscopied  and  misprinted ;  and,"  with  re- 
spect  to  Acts  of  the  "Local  and  PettWttl 
(Public) "  and  the  "  Private  "  series,  thettis a 
further  risk  that  they  will  not  be  di6tiiigww«d 
from  Acts  of  the  "Public  General"  b««8 
bearing  the  same  number.  The  titles  of  Acts 
should  always  be  refened  to,  not  necewaroy 
at  length,  but  enough  to  identify  t^.®*"J.^* 
year  and  chapter  should  also  be  mentioneffW 
convenience  of  reference.  .  . 

Several  instances  have  already  occnffea  w 
erroneous  reference  to  numbers ;  some  wul'  w 
found  enumerated  in  the  First  Report  of  we 
former  Commission,  pp.  24-27;  aod  m  tue 
Third  Report,  p.  203.  ^^ 

Parihimentary  "  short  titles"'  are  not  cem- 
nlent,  from  not  giving  the  number  of  the  tmy- 
ter,  which  madies  it  necessary  to  ^'^"^^.j^ 
index  before  they  be  found  in  the  StOTW 
Book.  f^f 

9.  JDfl/e*.— Such  expressions  asJanuBiJwj** 
January  next,  &c.,  should  be  avirided.  rcni 
Acts  of  Parliament  at  least  have  been  mwcpr 
cessary.  within  the  present  century  10  csn^ 
the  consequences  of  using  such  ^^^'^^^^^ 
pressionft  instead  of  absolute  ones— 43 '^JJ:;* 
c.  104 ;  11  Geo.  4  and  1  Wm.  4,  c^  71 ;  -i^ 
14  Tkt.  c.  19;  13  «c  14  V^ct.  c.  27. 
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10.  Btpetd».^^m  eoactmeDt  which  is  su^ 
pereeded  or  rendered  unnecessary  by  a  new 
Act  ought  to  be  expressly  and  in  terms  repeal- 
ed. Enactments  that  "all  Acts  inconsistent 
with  this  Act/'  or  "  so  much  of  such  and  such 
an  Act  as  is  inconsistent  with  this  Act,"  shall 
be  repealed,  or  "  any  law  or  usage  to  the  con- 
trary Dotmthstanding/'  should  never  be  in- 
serted. They  have  in  reality  no  effect  (for  the 
inconastsncy  itsdf  is  a  repeal)  and  theycon- 
rey  no  available  information  to  any  one.  Where 
accidental  circumstances  make  it  possible  to 
specify  what  former  Acts  are  repealed,  it  is  of 
no  nae  to  aay  anything  about  repeals  at  all. 

With  respect  to  the  form  of  repeals,  they 
may  sometimes  be  convenientlT  effected  by 
MefMiraU  Acts  (as  recommended  Dy  Mr.  Coode 
in  the  Frst  Beport  of  the  late  Board,  p.  82),  so 
that  *'  the  repealing  Act  and  the  repealed  Act 
"woold  sleep  together;"  and  the  plan  has 
been  adopted  .  in  the  case  of  the  Merchant 
Shipping  Act  of  last  Session,  c.  120,  and  in 
aome  earlier  instances;  in  other  cases  this 
coane  would  not  be  practically  so  convenient 
as  to  have  the  new  enactments  and  the  repeals 
in  a  single  Act;  on  this  subject,  therefore,  no 
4;eDflcal  rule  can  be  laid  down»  and  the  draft»- 
nian  must  be  guided  by  the  nature  of  Uie  sub- 
ject. The  tabular  form  is  the  clearest  way  of 
eBmnentiBg  Acts  for  repeal. 

11.  Compulsory  and  permissioe  words, — 
Conssfiffiable  confusion  both  of  language  and 
thought  ia  produced  by  the  indiscriminate  use 
of  "  shall"  and  "may"  or  other  compulsory 
and  permiasive  terms,  and  also*  by  the  uncer- 
tain way  in  which  enactments  are  made  with 
Te£erence  to  time.  Accuracy  in  this. respect  is 
iuqiortant. 

1 2.  Start  Iftf £ef .— The  modem  plan  of  giving 
an  Act  a  ]oxig  title,  and  then  inserting  a  clause 
that  a  certain  combination  of  words  may  be 
naed  aa  the  title  instead,  appears  to  be  awkward 
and  unnecessary.  A  brief  title  should  simply 
be  prefixed  to  every  Act ;  and  it  is  conceived 
that  any  words  which  refer  to  an  Act  in  such 
amanaei  aaplaiolyto  identify  it  are  a  sufficient 
lefiaeiice,  vtthoot  the  assistance  of  any  decla^ 
latoty  enactment  The  uncouth  form  of  most 
^theae  '' Short  Titles,"  iaalao  objectionable. 
Ssch  ooBibinatians  of  words  (for  instance)  as 
'''The  Metropolitan  Improvement  Repayment 
^utof  Cooaelidated  Fund  Act,  1853,"  or  "The 
Gnat  Southern  and  Western  Railway  Ireknd 
FiTlwiBion  Portarlington  to  TuUamore  Act, 
1847/'  ace  certainly  very  unlike  pure  English. 
Sense  farther  obaervationa  on  the  subject  of 
dert  titks  will  be  found  at  p..26  of  the.First 
Report,  nad  at  p.  22Q  of.  the  Third  Report  of 
thfrioaner  Gommiesioa. 

13*  Prsambles. — The  only  case  in  which  a 
pfwrnble  ought  to  be  prefixed  to  an  Act  is 
wAutn  M  stalement  is  necessary  in  order  to  make 
ike  neaning  of  the  enactment  intelligibk;  but 
it  haabecome  very  common  to  insert  preambles 
which  contain,  note  statement  to  render  the 
intelligtble^  hut  a  statement  of  the 
Bjshich.  make  it  Jiecesaary. or  .expedient 
topBisthft  BOL.  Itcsetrideot.that  thaaecaa^ 


sons,  however  desirable  it  may  be  to  present 
them  to  the  Legislatirre  during  its  deliberations, 
are  only  an  incumbrance  to  the  Act,  as  such. 
Such  preambles  should  therefore  be  avoided  by 
the  draftsman,  together  with  such  superfluous 
recitals  as  that  "  it  is  expedient  to  alter  the 
law,"  &c. 

14.  Commencement  of  Acts.—Except  in  the 
few  cases  where  Acts  are  passed  to  meet  a 
sudden  emergency,  no  Act  ought  to  come  in 
force  till  a  fur  time  has  elapsed  after  its  pass- 
ing, to  allow  the  public  to  become  acquainted 
with  it.  It  would  be  convenient  if  there  were 
two  or  four  fixed  days  in  the  year  on  one. of 
which  all  Acts  shall  come  in  force. 

PBOFOSED    NEW    ARRANGEMEIOT 
OF  THE  STATUTES. 

Thi  SlatHha  Law  CommiseioneFs  in  their 
report  make  the  foUowing  valuable  obaerfn- 
tbne  and  suggestions:— 

The  present  arrangement  of  Acts  in  three 
series,  styled  "  Public  General,"  "  Local  and 
Personal  (Public),"'  and  "Private,"  appears 
both  inconvenient  and  inaccurate. 

It  ia  submitted  that  aU  the  Acts  of  the  Ses- 
sion ought  to  be  numbered  in  a  single  series, 
in  the  order  in  which  they  receive  the  Royal 
assent.  The  following  are  the  considerations 
which  seem  to  justify  this  proposal : 

(1.)  Tho'  classification  now  existing  isi,  .as 
regards  the  suliject^matter  of  the  Acts  almost 
entirely  arbitrary.  Many  Acts  are  included 
in  the  " Public  General"  series  which  are  ex- 
tremely limited  and  local  in.  their  applioadon ; 
while  many  Acts  of  t  far  mora  public  intecest 
are  included  > in  .the  "Local  and  Personal" 
series.  In  fact,  the  diviaion  is  not  founded  on 
the  nature  or  subject  of  the  Acts  at  all»  but  on 
the  parties  by  whom  the  BiU  is  applied  for,  and 
the  forms  and  rulea  of  the  House  respecting 
their  introduetion.  Taking.the  Acta 0X18^3, 
we  find  an  Act  to  enable  the  Commissioners  of 
Inland  Revenue  to  sell  the  site  of  the  Exdse 
Office  in  Broad  Street  called  "  General,"  while 
an  Act  respecting  the  Great  Bedford  Level. is 
'  Local ;"  an  Act  about  the  rights  of  common 
over  Batteraea  Park  "  General,"  and  an  Act 
relating  to  the  impcevement  of  the  city. of 
Westminster  "  Local;"  an  Act  to  empower  the 
sheriff  of  Berwickshire  to  hold  County* Courts 
at  Dunse  "  GeaeraU''  and  an  Act  regulating 
the  Civil  Court  of  Record  of  Liverpom 
"  Local.;"  an  Aa  about  Westminster  Bridge 

General;"  and  Acta  about  bridges  at  Wor- 
cester and  Rochester  "  Local;"  and  so  on. 
The  rules  widch  govern  the  classififiatinn  ,of 
Bills  with  respect  to  fees,  proof  of  preamble 
before  Select  Committees^  &c.,.are  well  ia^wn; 
but  it  ia  suhndtled  that  although  there  otnbe 
no- objection  to  retain  this  claasifioation  as  .to 
Bdls  so  long  as  .they  continue  Bills»  if  it.ia 
found  just  and  conxenieny  it .  need  not  be^  imd 
should  not  be*  carried  ooi'iato  the  axnngefamt 
of  tl^'**9FtPlMii  Statetfli» 
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(2.)  The  present  classification  creates  and 
fosters  an  entirely  unfoanded  notion  that  there 
is  some  difference  as  to  authority  and  obliga- 
tion between  the  different  classes  of  Acts. 
Now  the  present  classification  is  founded  on 
no  statutory  authority,  and  though  it  must  be 
admitted  that  it  has  been  incidentally  recog- 
nised in  several  recent  Statutes,  it  is,  strictiy 
speaking,  unknown  to  the  law.  There  is,  or 
was,  a  Imown  distinction  both  as  to  construc- 
tion and  as  to  "judicial  recognition"  between 
public  and  private  Acts ;  but  this  distinction, 
if  not  entirelj  abrogated,  has  no  reference  to 
the  classification  now  in  question,  but  only  to 
the  consideration  whether  the  Acts  are  really 
public  or  private  in  respect  of  their  subject 
matter.  Tnere  is  an  intelligible  distinction 
between  laws  which  may  be  supposed  to  have 
been  originated  by  the  Legislature  itself,  and 
inth  reference  to  public  considerations  alone, 
and  laws  granted  on  the  petition  of  private 
parties  for  their  individual  advantage  (jirtrt- 
iegia);  in  the  latter  case  it  is  reasonable  to  con- 
strue the  terms  of  enactment  used  by  the  Le- 
S*  Blature,  however  absolutely  expressed,  not  as 
e  expression  of  its  supreme  will,  but  as  the 
grant  of  the  petition  of  tne  applicant,  and  con- 
tingent therefore  on  the  truth  and  propriety  of 
the  applicant's  representations,  and  thus  ad- 
mitting modifications  not  applicable  to  public 
Acts;  but  the  modem  threefold  division  of 
Acts  cannot  be  reconciled  with  this  distinction 
between  public  and  private,  many  of  the 
*'  Public  General"  being  decidedly  private  in 
their  nature,  while  some  of  the  "Local  and 
Personal"  are  public. 

(3.)  Another  inconvenient  result  to  the  pub- 
lic of  the  present  classification  is,  that  in  edi- 
tions of  the  Statutes  they  get  many  "  Public 
General"  Statutes  at  full  length  which  they  do 
not  want,  while  many  of  the  "  Local  and  Per- 
sonal" which  they  are  more  likely  to  want,  are 
omitted.  It  is  true  that  this  is  a  question  of 
intelligent  editorship ;  still  editors  think  them< 
■elves  to  a  great  extent  bound  by  the  classifi- 
cation adopted  by  the  Legislature.  It  is  be- 
lieved that  far  more  useful  editions  of  the 
Statutes  would  be  published  if  the  editors  had 
to  exercise  their  unfettered  discretion  as  to 
printing  at  length  or  not  in  one  single  series. 

There  would  be  no  difference  in  principle, 
and  perhaps  not  much  in  bulk,  between  edi- 
tions under  the  present  and  under  the  pro- 
posed system.  Tne  principle  now  is,  and  still 
would  be,  to  print  public  Statutes  at  length, 
and  of  local  and  personal  ones  only  the  titles : 
but  there  would  be  this  difiTerence,  that,  under 
the  proposed  arrangement,  the  really  public 
Acts  would  be  printed,  and  the  really  locd 
and  personal  ones  omitted,  which  is  not  now 
the  case. 

The  same  observations  apply  to  the  rules  as 
to  the  number  of  copies  of  Acts  to  be  printed 
and  circulated  by  the  Queen's  printers.  With 
respect  to  these,  it  may  be  asked  what  rule  is 
to  be  adopted  if  the  present  one  is  superseded  ? 
But  the  difliculty  will  be  only  that  which  must 
exist  in  every  case  where  a  selection  i^  to  be 


made ;  and  it  cannot  be  doubted  that  a  adse- 
tion  made  by  any  person  of  ordinary  inteU 
tigence  woula  be  more  really  useful  than  an 
arrangement  which,  with  reference  to  tiie  p»» 
sent  question,  is  little  better  than  arbitraiy. 
To  have  such  a  selection  made  bv  a  competent 
officer  would  only  be  to  effect  the  object  for 
which  the  present  rules  were  recommended  by 
the  Committees  of  1796  and  1801 ;  namely,  to 
insure  that  the  publicity  given  to  Acta  should 
bear  a  due  proportion  to  their  importance. 

(4.)  The  rules  as  to  "judicial  recognition," 
&c.,  under  which  the  present  division  waa  in- 
stituted, no  longer  exist  The  dausce  which 
used  to  be  added  to  local  and  personal  Acti, 
declaring  that  they  should  be  considered  to  be 
public  Acte,  or  that  copies  of  them  printed  by 
the  Queen's  printers  should  be  evidence,  have 
become  supemous  since  the  8  &  9  Vict  c.  113, 
s.  3,  which  enacto  that  "all  copies  of  private 
and  local  and  personal  Acts  of  P^l-Uament,  not 
public  Acts,  if  purporting  to  be  printed  bjr  the 
Queen*s  printers,  snail  be  admitted  as  evidence 
thereof  by  all  Courts,  &c.,  without  anjr  pro^ 
being  given  that  such  copies  were  so  printed » 
and  the  13  &  U  Vict  c.  21,  s.  7,  which  enacto 
that  henceforth  every  Act  "  shall  be  deoned 
and  taken  to  be  a  public  Act,  and  shall  be 
judicially  taken  notice  of  as  such,  '*'^^^** 
contrary  be  expressly  provided  and  declared  by 
such  Act-' » 

The  Queen's  printers*  edition  of  the  Statutes 
(which  has  been  very  negligenUy  superintended 
of  late)  continues  to  describe  the  «  Local  and 
Personal  (PubUc)"  series  as  "Acta  declared 
public  and  to  be  judicially  noticed,"  and  we 
"  Private"  series  as  Acts  "  of  which  copw 
may  be  given  in  evidence;"  but  this  is  entirely 
inaccurate  and  inapplicable  to  the  present  state 
of  things.  The  "  Local  and  Personal  (PubUcr 
Acts  do  not  now  require,  and  seldom,  if  cj?» 
contain  any  declaration  that  they  arc  public 
and  shall  be  judicially  noticed,  and  they  even 
occasionally  contun  a  declaration  that  they 


>  These  clauses  seem  to  set  the  quwtion  u 
to  judicial  recognition  on  a  ""f*^"*  ^^ 
proper  ground,  for  no  one  can  seriously  dooW 
that  the  Judges  have  the  means  of  Mccrton- 
ing  satisfactorily  what  Acts  have  been  pass^; 
but  there  is  still  some  uncertainty  as  to  tne 
eflTcct  of  the  latter  enactment  on  the  riJes  as  to 
difference  of  construction  between  public  m 
private  Acts;  for  though  the  terms  of  »« 
enactment  seem  ample  enough,  yet  Vicc-Onan- 
cellor  Wigram,  in  Dawson  v.  Pa^er  i\^^j^ 
said  that  the  distinctions  in  eonstruciitmoet^ 
public  and  private  Acts  depended  "  on  the  »• 
ture  and  substance  of  the  case,"  and  ^^J^J^r 
affected  by  any  technical  considerations,  «» 
as  haoing  the  clause  that  the  ActshaUbe  aem^ 
a  public  Act.**  See  also  Quthrie  v.Fis^'  jj^ 
&  C;  and  The  Trustees  of  the  Btrkenh^ 
Docks  V.  The  Birkenhead  Dock  Company,  ne- 
fore  the  Lords  Justices,  November,  18M.  ^ 
doubt  also  occurs  whether  the  ro*^*, 
pleading  private  Acte  Q£  any)  are  affectea. 
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shall  not  be  pnbfic— for  instance,  the  14  &  15 
Vict  c.  cxzriii.,  relating  to  the  estates  of  Tri- 
nity College,  Dublin.  And  though  the  **  Pri- 
vate" Acts  do  generally  contain  a  declaration 
that  a  Queen's  printers'  copy  shall  beeridence, 
that  declaration  is  now  quite  superfluous,  and 
should  not  be  made  the  foundation  of  any  das- 
aification. 

(5.)  The  present  classification  is  also  likely 
to  create  error  and  confusion  in  references  to 
Acts,  there  being  now  in  every  Session  three 
difl^rent  Acta  bearing  the  same  number ;  and 
this  objection  becomes  more  serious  now  that 
the  custom  of  referring  to  Acts  by  the  number 
of  the  chapter  only  is  Mcoming  more  common. 
The  distinction  attempted  of  marking  one  se- 
ries with  Arabic  and  another  with  Roman  nu- 
merals is  almost  useless;  it  is  almost  sure  to 
be  lost  in  copying  drafts  of  Bills,  and  even  in 
the  printed  copies  of  Acts  is  so  little  attended 
to,  that  in  the  quarto  edition  printed  by  the 
Queen's  printer  the  Public  General  Statutes 
are  numbered  in  Arabic  numerals  in  the  run- 
ning tide,  and  in  Roman  numerals  at  the  com- 
mencement of  the  chapters.  Numerous  in- 
stances have  already  occurred  of  Acts  of  the 
•*  Local  and  Personal**  series  being  referred  to 
in  other  Acts  as  if  they  belonged  to  the  ''  Pub- 
fic  General'*  series.  Three  instances  will  be 
found  in  the  schedule  to  a  single  Act,  the  14  & 
15  VicL  c.  42  {$ee  p.  203  of  the  Third  Report 
of  the  late  Commission).  It  is  unnecessary  to 
point  out  what  serious  eonseouences  might  re- 
sult from  the  repeal  of  an  Act  of  the  Pdl>lic 
General  series,  when  one  of  the  Local  series 
was  intended.  Numbers  are  particularly  liable 
to  errors  in  copying  and  in  the  press;  and 
even  if  the  single  series  now  proposed  is 
adopted,  it  will  be  advisable  to  refer  to  the 
title  of  an  Act,  as  well  as  to  the  year  and 
chapter,  in  all  important  cases. 


NOTICES  OF  NEW  BOOKS. 

The  law  of  ContraeU.  By  John  William 
Smith,  Esq.,  late  of  the  Inner  Temple, 
Bsrrister-at-Law;  Author  of  ''Leading 
Cases,*' «' A  Treatise  on  Mercantile  Law,*^ 
ftc.  Second  Edition.  By  John  George 
Malcolm,  Esq.,  of  the  Inner  Temple, 
Barrister-at-Law.  London  :  Stevens  & 
Norton ;  H.  Sweet ;  and  W.  Maxwell, 
1855.     Pp.  436. 

It  is  nnnecessary  to  do  more  than  call 
the  attention  of  oar  readers  to  this  new 
edition  of  the  late  Mr.  J.  W.  Smith's  Lec- 
tures on  the  Law  of  Contracts,  which  were 
delivered  in  the  Hall  of  the  Incorporated 
Law  Sodetj.  They  have  been  very  ably 
e£ted  by  Mr.  Malcolm,  and  the  statement 
of  the  law  brought  down  to  the  present  time 
after  the  manner  of  the  original  lectures. 

This  new  edition  contains  the  text  of 
Mir.  Smith,  as  first  published,  with  such 


alterations  and  additions  as  the  changes  in 
the  law  seemed  to  the  Editor  to  require,  in- 
corporated in  the  body  of  the  work ;  but 
distinffuiahed  from  the  original  text  by 
being  inclosed  in  brackets.  Amongst  them 
are  included  seversl  concise  accounts  of  the 
cases  quoted  by  Mr.  Smith ;  with  additions 
which  seemed  necessary,  in  order  to  supply 
examples  of  the  rules  enunciated,  and  in 
order  to  make  the  lectures,  as  printed,  re- 
semble those  which  were  originally  de- 
Hvered  by  the  Author. 

The  topics  comprised  in  the  several  lec- 
tures are  as  follow : — 

1.  On  the  nature  and  classification  of  con- 
tracts, and  on  contracts  by  deed. 

2  The  nature  of  simple  contracts ;  of  written 
contracts.— The  Statute  of  Frauds. 

3.  The  Statute  of  Frauds. — Promises  by 
executors  and  administrators. — Guarantees.-— 
Marriage  contracts. — Contracts  for  the  sale  of 
lands. — ^Agreements  not  to  be  performed  in  a 
year. 

4.  Sale  of  goods,  &c.,  under  the  17th  section 
of  the  Statute  of  Frauds.— Consideration  of 
contracts  by  deed,  and  of  simple  contracts. 

6.  Consideration  of  simple  contracts.  Exe- 
cuted considerations. — ^Where  express  re<juests 
and  promises  are  of  avail. — Moral  considera- 
tions.— Illegal  contracts. — Restraints  of  Trade* 

6.  Illegal  contracto.  —  Fraud.  —  Usury.  — 
Gaming  and  horse-racing. — Wagers. 

7.  Stock  Jobbing  Act.— The  Lord's  Day 
Act.— Simony.— Bills  of  exchange  for  illegal 
consideration. — Recovery  of  money  paid  on 
illegal  contracts. 

8.  Parties  to  contracts. — ^Who  are  incom- 
petent to  contract. — Infants. — ^Wives. 

9.  Parties  to  contracts. — Insane  persons.— 
Intoxicated  persons.— Aliens. — Corporations. 
— Public  companies. — ^The  mode  in  which  com- 
petent persons  contract. — Agents. — Partners. 

10.  Principal  and  agent.— Their  respective 
liabilities. — Agency  of  brokers. — Factors.— 
Partners  and  wives.  —  Recapitulation.  —  Re- 
medies.— By  action — Statutes  of  Limitation. 

In  the  commencement  of  his  discouraesy 
the  learned  lecturer  thus  tersely  states  oux 
Common  Law  Jurisdiction : — 

'*  The  whole  practice  of  our  English  Courts 
of  Common  Law,  if  we  except  their  criminal 
jurisdiction  and  their  administration  of  the  law 
of  real  property,  of  which  it  is  not  my  inten- 
tion to  speak,  to  which  majr  possiblv  be  added 
those  cases  which  fall  within  the  nscal  juris- 
diction peculiar  to  the  Court  of  Exchequer,  if 
we  except  these,  the  whole  of  the  remaining 
subjects  with  which  the  jurisdiction  of  a  Court 
of  Common  Law  is  conversant  may  be  distri- 
buted into  two  classes.  Contracts  and  7br/#. 
Of  this  you  can  easily  satisfy  yourselves  by 
putting  to  your  own  minds  any  conceivable 
case  of  legal  inquirv.  If  it  do  not  involve  a 
question  of  criminal  law,  or  of  the  tide  to  land. 
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or  of  Exchequer  jorisdictum,  jrou  will  find  that 
it  resolveB  itself  into  a,. contract  or  a  tort.  Tims, 
fiuppose  it  to  be  the  non*.performance  of  a  cove- 
nant, the  non-payment  of  a  bond,  the  dis- 
iionofir  of  a  bill  of  exchange,  the  non>pa}'nTent 
of  fent,  the  default  of  a  safety^ — these  are  all 
«abjecte  of  infnirjr  annng  fnm  eontracts.  So, 
s§ma,  if  it  involve  an  aHmlt  on  the  perHon, 
-ML  injury  to  the  repntatioa  by  libel  or  slander, 
■a  nuiaanee  to  the  dwelHng  or  the  premises,  a 
conversion  of  property, — these  are  ouly  so 
many  descriptions  of  torts.  And  as  the  swh- 
jects.  of  legal  in^ry  divide  themselves,  so  do 
the  forms  in  which  the  inquiry  is  carried  on ; 
for  all  actioDSy  as  yon  are  awar^  are  of  tort  or 
of  contract,  a  division  wUefay  aa  yon  see,  is 
rendered  necessary  by  the  very  nature  of 
things,  and  does  not  result  from  any  arbitrary 
principle  of  arrangement. 

"  Now,  therefore,  the  whole  subject-matter 
of  the  inquiries  about  which  our  Courts  of 
Law  are  conversant  (excepting  the  cases  I 
liaye  excepted)  being  distributable  into  these 
two  heads.  Contract  and  Tort,  I  am  about  to  j  - 
take  the  former  of  them,  that  of  contract,  and 
state  to  you  those  principles  of  every-day  re- 
currence which  govern  the  law  of  England 
relative  to  contracts^  and  which  it  is  absolutely 
nebessary  that  every  lawyer  should  bear  con- 
-stsntly  in  mind,  and  have  (to  use  the  ordinary 
expression]  at  his  fingers' ends,  if  he  will  avoid 
fedling  into  egregious  mistakes  in  the  course  of 
his  daily  practice." 

Some  <einrioii8  cases  ate  noticed  rebting 
t9  the  right  of  a  wife  to  eater  into  a  con- 
tract  wiiere  the  husband  is  cii^y  dead,  or 
is  a  foreigner  belonging  to  a  country  with 
whom  we  are  at  war. 

"  In  a  word,  the  'person  wko  contmcia  with 
auarried  wmnan,  avfar  aa^anyrigbt  in  'a  €ourt 
■  <af  Law  ie  coacamsd,  relies  upon  her  bare 
wmd;  for  she  is  net  reeoi^isad  then  as  a  per- 
i  capable  Df  binding  henelf  by  any  contmct 
«rer,  sav«  only  in  'one  or  two  excepted 
.which  I  will  nosv  specify. 
-'The^first  of  thcaeis  where  her  hnsbind  is 
ciitty  dssd :  for  inttencey  wlMre  he  is  under 
sentence  of  transportation.  In  such  a  case,  to 
prevent  her  from  contracting,  would  be  to  de- 
prive her  too  of  all  civil  rights,  since  the  hus- 
band, being  civilly  dead,  is -no  longer  capable 
of  contracting  for  her.^  Thia  is  a  very  old 
doctrine,  having  been  ^rst  established  in  the 
22nd  Hen.  4.  In  the  Year  Book  of  which  year 
wa  find  that  Bdknap  the  Lord  High  Trea> 
flurer  was  banished  toGascony  tHI  he  should 
obtain  the  King^i  f&vmir,  ana  his  wife.  Lady 
Belknap,  brought  an  .action  in  the  Common 
Pleas,  which  seems  .to  have  been  the  first  in- 
atance  of  snch  anroceedingJsy  a  nmrried' wo- 
man ;  for  it  struck  the  .lawyers  of  those,  days 
with  so  much  surprise  thatitney  commemorated 
it  by  a  Latin  distich,  whichi  Lord  Ck>ke  has 

*  JBsparte  Frankr,  7  Bing. .7:624  Marsh. v. 
Sktohimmm,  2  B.  &  P«.2aU . 


thaughtit  worth  his  while,  to  preserve  m  the 
I  St  Institute.    It  is  in  the  old  monkish  style, 
and  is  not  only  in  Hexameter  measure,  but  m 
rhyme  also,  the  words  are 
"  Eeosmodo  aiinun,qind  ftwuna  fcrt  breve  B^, 
N<»LiiMiiins]ulo  rinm  ooB jaoctnm  xobore  legis. 

•'Another  caae  is  where  the  hnsband  iaa 
foreigner  belonging  to  a  country  at  war  wiih 
Great  Britain.  In  suck  case,  as  he  cannot 
lawfully  contmct  or  sue  in  England,  it  seens 
to  be  admitted  that  his  wife  may  do  so  as  if  she 
nrere  unmairieci.* 

"  By  the  cnstom  of  the  City  of  Londen,  a 
married  woman  is  alknved  to  be  a  trader  in  to 
individual  capacity,  and  may  sue  alone  in  the 
City  Courts  on  contracts  n»de  by  her  in  the 
course  of  such  trade;  but  it  would  seem  the*, 
even  in  this  case,  if  she  were  to  bring  an  action 
in  the  Courts  at  Westminster,  it  would  be  ne- 
ces9ary  to  make  her  husband  a  party  to  it. 
This  snbfect  is  kamodly  dieeuseed  in  Bemrd  ▼. 


CONSTRUCTION  OF  STATUTBB- 

EQUITY  JURISDICTION   IMPROVJtMKNT  ACT- 

cRoasHiXAifnrAnoif    o»    pRPowmwr    "go 

AFFIDAVIT  Oif  MOTIOlf  FOR  I!f  JVHeHRNT. 

Held,ihat  awitnesawho  had  madea&affi- 
daviton  thaoetaauB  of  amotion  foraAin* 
junotion,  and  wliioii  had  been  ordered  to  ttiad 
over  with  liberty  to  bring  .an  action,  might 
afterwards  and  be£cire  the  trial  be  ccoss-eK- 
amintd  under  the  15  &  .16  Vicft..c.  86,^-40. 
Llofdv.  Wmtyy  19  Bcav.  57. 


CHAMBRRS 


ADMINISTRATION     ORDER      AT 
WHRRS  RRI^RABE. 

An  order  for  administration  was  made 
againstan-  executor  in  Chambers  on  the  ^>- 
pbcation  of  a  lesidiUHy  legakea,  wInbi<  it  ap- 
passed  thatca  islesan  had  hctn  eawntad^to  the 
executor* 

The  Mailer  t^f  the  RoiU  bM^'  I  am  of 
opinion  that  ihia  order  wna  ^ot  piupeily  'Biade 
CD  summooa..  There  bdng  an  existing  re- 
lease, it  was  necessary  to  ^e  a  bill  or  daun 
for  the  account,  submitfing,  at  the  same  time, 
the  ciccumstances  to  show  -that  this  rdaaae 
was  nobar.r 

"  It  would  he  impassible  to  deal  with  those 
caaaB,.if  the  chisf^deA^had  anthoriqr  on  anni- 
mons  to  set  aside -a  xalMfe.  The  eRastmmt 
(15  6  X6  VksLic  «86«.;B.  45)  WW  intSRdtfi  «0 
apply  to  R.  simpla  flMa>o£  'adaiiniatmtiaD,;^!- 


Lam  of  iMwmyr.— JLaw  ^  <>»U^Go9$0^M§K^fi^m  D0»dani. 
tboogii  in  the  ca«m<of  theivio«eatk>n  of  the 
onJer  rery  difficult  questiong  iniflrbt  arise ;  but 
here,  the  point  w,  whether  any  account  what- 
ever ehoald  he  taken  or  not,  and  which  in- 
▼ohres  die  qseeium  whether  the  releeee  ia 
to  be  set  aeide.  This  is  a  mttter  to  be  de- 
cided  in  Court,  and  not  upon  summons  in 
Chambers.  As  the  matter  now  stands,  I 
am  of  opioioD  that  I  ouffht  to  discharge  the 
order,  with  liberty  for  the  plaintiff  to  take  such 
proceedings  as  he  nmy  be  adrised/*  Acaster 
V.  Anderson,  19  Beav,  16  !• 
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OF     irOTIOiC    POK   DVUTSWr     UP 
0«f  PAPKR9   ON   PAYiraNT  OF   BILL. 

The  usual  order  had  been  ohtained  for 
the  taxation  of  the  bill  of  coaU  of  a  solici- 
tor, and  for  the  delivery  up  of  papers  upon 
payment.  The  ooato  w«i«  taxed  and  pi^ 
on  Asgiiat  let,  1854,  and  on  the  di^  fol- 
lowing a  demand  was  nmde  for  the  papers, 
and  on  noncompHance  therewith,  a  notiee 
of  motion  was  given  for  the  1st  day  of 
aCchaelmas  Term  for  an  order  for  their 
delivery.  The  motion  stood  over,  and  in 
the  meanwhile' befos  thehaarinK  the  papers 
were  delivered. 

C^  an  applieatMm  for  the  costs  of  the 
motion,  the  MoMim-  of  the  B^Us  mdr^'*  I 
am  of  ^opiaion4hat4he  dtent  is  entitled  to 
all  the  costs.  It  is  clear  that  the  solicitor 
might  have  stopped  the  whole  proceedings 
by  delivering  up  the  papers.  I  was  sur- 
prised to  find  on  inquiry  at  the  Registrar's 
Office,  on  a  fbnner  occasiony  that  accord- 
ing to  the  uaoal  piaotioe  it  required  four 
oiders  t»  enfoivethe  delivery  of  papets  by 
a^soHciior-^lstr  the  ordar  for  taguthm, 
which  diw^ots  the  delivaky*  2ndlft  the 
order  to  deKver^within  a  specified  time; 
^rilj,  the  fonr*day  order,  or  in  defhult 
stand  committed  ;  and  lastly,  the  order  for 
committal.  I  do.  not  know  the  reason  for 
the  ptaotice^  and  thete  seem  to  me  to  be 
moee  oeders  thanvaae  neoassaWi  However, 
thaan^ekac,  that  the  Tospontkat  is  in  the 


wrong  and  must   pa 
Mmter,  19  Beav.  33. 


ay  the  costs.    In  re 


LAW  OF  G0ST& 


sn  OP 
vion*«BanBSi.ito»'a'Oi 

NoTicB  of  motion  to  discharge  an  order  in  

a  cause  attached  to  the  Court  of  one  of  the  iaort||S|iriefs 
Vice-chancellors  was  irregularly  given  before  |******y>**  ■■ 


the  Master  of  thsdRolis  t  MM,  that  the  J 
of  the  RoUb  had  jurisdiction  to  award  costs, 
and  two  counsel  having  been  instructed  by  the 
respondents  in  such  a  case,  42«.  costs  woe 
sammarily  pven.  Yhaniei^  v.  Yeareky^  19 
Beav.  1. 


umnta  gaol  act.— op  paety   uknscbs- 

SASTLT  APPKARINO. 

The  costo  of  payment  out  of  Court  of  money 
pud  in  under  the  4<jea  4.  c.  64,  s.  67  (Gaol 
Act)  being  4hepa«hase  money  of  lands  tahin 
by  justices  of  the  peace  under  as.  45,  46,  were 
ordered  to  be  paid  by  the  corporation  of  .a 
borough,  whoi (Under  the  Municipal  Corpoia- 
tions'  Act  Tsprsseaied  the  justices  by  whom 
the  lands  were 'taken. 

A  party  who  from  the  heading  of  the  ac- 
count was  properly  eerved  with  a  petition^-hnt 
whose  appearanas  was  unnecessary,  rsfi»id 
his  c^sis.  In  re  JueHces  of  Copentrf,  19 
Beav.  168. 


COSTS  OF  MORTGAGEC;  EM&FENDANT 
ADDBD  TO  MOBfTGAGE  DEBT. 

On  the  recent  case  of  Scurrah  v.  Scurrsh 
comioff  before  the  Master  of  the  Rolls  for 
further  directions,  an  order  was  made  for  the 
balance  found  <  due  fsom  the  plaintifi"  and  ■  de- 
fendant, >S.  Scuisah,  jointly,  to  be  paid  into 
Court,^<o  tax  the  .costs  of  aU  parties, — snd4o 
pay  costs  when  taxed  .(except  Uioae  of  defend- 
ant Tanswell,  the  mortgagee,)  md  his  costs  to 
be  added  to  Ids  mortgage  debt,  &c.  As  respects 
his  Honour's  dccinon  on  the  subject  of  costs, 
it  was  decreed,  as  above -stated,  that  the  plain- 
tiff's and  all  theuiefendant's  costs  were  to  be 
taxed  and  paid  out  of  funds  in  the  hands/of 
the  receiver ;  but,  as  to  one  of  the  defendants, 
a  mortgagee,  it  was  ordered  that  his  -cosis 
shoukd  be  added  to  his  mortgage  debt.  It  is 
on  this  part  of  his  Honour's  judgment  I  wish 
to  make  a  few  remarks. 

And  first,  as  to- the  mortgagee  being  a  party 
to  the  proceedings  in  Chancery.  This  did  not 
arise  fromuiyatt  of  his,  but  eoldly  through  the 
misunderstanding,  of  tlie  other  parties,  who 
quarrelled  about  their  respective  rights  rfi»«o« 
adninistmtore  of  a  penonal  estate.  It  ap- 
peased bytheMastsr's  rsport,  that  a  consider- 
able part  of  the  mortgage  money. had  been 
expended  in  putting  the  property  into  repair^ 
i^hiohfaad  for  a^ long  time. been  antatoMo&fo, 
and  was  liaUe  to  be  fosfeited  (it  being  iease- 
hold)  uvthe  lussui  for  bnaeh  of  cnvfsisnSi 
that  the  securitytwsaanvaadsysole  one  for  psin- 
cips),'  and  a  longusrssar  >  of  intersst  twss  raond 
also  by  the'  MasSsr  to  be-  due— and  to  add^any 
fuitiier  snm  b3^'iffBy*of  lien  wss<addiag  ^toUiie 
loss/  the  moetgagoBs  beingiao 
ithatatappeaosd  to  ths  QamMj 
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their  having  borrowed  money  chiefly  to  put  the 
property  in  repur.  It  is  not  a  sufficient  an- 
swer to  say  that  a  mortgagee  should  take  care 
that  his  security  is  in  the  first  instance,  not 
only  a  sufficient  one  for  money  then  advanced, 
but  for  any  addition  by  wav  of  charges  for 
costs;  for  if  a  mortgagee  nad  the  remotest 
idea,  when  lending  ms  money,  that  he  was 
afterwards  to  participate  in  the  blessings  of  a 
Chancery  suit,  I  apprehend  few  persons  would 
be  found  disposed  to  disturb  their  funds  from 
the  quiet  r^ularity  of  the  consols  for  the  un- 
certain addition  of  2/.  per  cent  with  the  pros- 
pect of  their  principal  money  being  engulphed 
with  costs. 

The  principle  of  this  decision,  if  adopted, 
must  of  necessity  operate  most  injuriously  to 
the  party  in  question,  and,  if  followed,  in- 
evitably  operate  as  a  most  serious  einl  and  in- 
justice to  others  similarly  circumstanced. 

In  this  case,  as  in  others  of  daily  occurrence, 
money  is  advanced  to  meet  some  pressing 
emergency  on  the  agreement  that  it  should  be 
repida  at  a  given  period ;  and  if  prolonged  be- 
yond the  time  fixed,  and  (as  in  this  case) 
the  security  be  a  term  of  vears,  it  gradually 
becomes  of  decreasing  value,  and  will  not 
bear  any  addition  to  the  principal  money 
either  by  accumulation  of  interest  or  by  way 
of  costs, — more  particularly  when  incurred  by 
quarrels  over  which  the  mortgagee  has  no  con- 
troul,  or  to  which  he  had  in  the  remotest 
way  been  a  party. 

I  trust  I  nave  shown  enough  to  prove  the 
want  of  equity,  and  pointed  out  how  danger- 
ous, as  a  precedent,  it  would  be  to  act  on  this 
decision,  and  which  by  the  reported  cases 
bearing  on  the  subject,  appears  to  have  been 
in  opposition  to  all  previous  decisions. 

As  to  the  right  of  the  administrators  to  be 
rraaid  moneys  properly  paid  for  the  benefit 
of  the  estate  -See  Balsh  v.  Hyam,  2  P.  Wms. 
465;  Quarrell  v.  Bedford,  1  Madd.  282; 
Attorney-General  v.  Corporation  of  Norwich, 
2  M.  &  C.  424.  As  to  the  mortgagee's  rights 
to  receive  the  mortgagor's  costs,  see  Qreedy 
▼.  Lavender,  II  Beav,  417* 

J.  T. 


SATURDAY   HALF-HOLIDAY. 

In  Mr.  J.  R.  Taylor's  pamphlet  on  this 
subject  are  the  following  suggestions  made 
by  solicitors. 

The  first  is  by  Mr.  Charles  James 
Palmer,  of  the  firm  of  Palmer,  Palmer, 
and  Bull  :— 

''The  first  step  to  be  taken  towards  the 
above  desirable  event  is  to  alter  the  hours  of 
attendance  at  the  public  offices.  I  would  pro- 
pose that  the  offices  open  at  ten  and  close  at 
four  o'clock  throughout  the  year,  except  on 
Saturdays,  and  between  the  10th  August  and 
24th  October.  On  Saturdays  they  should 
dose  at  one  o'clock,  and  between  the  10th 
August  and  24th  October  at  two  o'clock,  or 


perhaps  one  o'clock  wmild  do.  From  ten  tin 
four  are  the  usual  hours  of  attendance  at  moit 
of  the  public  offices  and  institutions  (apart 
from  the  law  offices),  and  I  cannot  see  why 
those  houn  should  not  be  adapted  to  the  law 
offices.  If  the  Courts  should  find  it  necenazy 
to  sit  after  two  o'clock  on  Saturdays,  thote  at- 
torneys and  others  who  have  business  in  Conrt, 
must,  of  coune,  be  in  attendance ;  but  I  can- 
not see  why  the  few  should  prevent  the  work- 
ing of  the  half-holiday  as  a  general  mle.  Of 
course  that  general  rule,  like  all  others,  miut 
have  exceptions ;  indeed,  I  feel  the  impossibi- 
lity of  avoiding  the  exception,  either  as  regards 
mastera  or  clerks  in  agency  offices  during  the 
circuits ;  but  at  other  periods  I  think  the  half- 
holiday  would  work  well— at  all  events  it  would 
be  a  relief  to  all  of  us  to  know  that  by  costom 
we  might  take  the  Saturdav  afternoon  for  re- 
creation, without  the  risk  oi  being  accused  of 
neglecting  our  business.  The  hours  of  ser- 
vice of  pleadings,  notices,  &c.,  should  also  be 
altered,  and  I  would  propose  that  on  Satur- 
days no  service  should  be  deemed  to  be  good 
(except  for  the  following  Monday)  after  two 
o'clock,  and  on  other  days  after  five  o'clock, 
except  for  the  following  aay.  If  we  could  ob- 
tain a  rule  of  Court,  altering  the  hours  as  I 
have  above  suggested,  I  think  the  half-holiday 
system  would  work  itself  in  a  short  time,  ex- 
cepting during  the  periods  of  heavy  pressure- 
such  as  the  circuits  ^which  I  have  oefore  said 
must,  under  any  circumstances,  form  an  ex- 
ception to  die  rule,  for  I  am  certain  that  to  lav 
down  a  positive  rule  to  *  strike '  at  any  fixed 
hour  on  a  Saturday  would  be  impracticable." 

The  second  is  from  Mr.  G.  B.  Gregoiy, 
of  the  firm  of  Gregory,  Gregory,  Skirrow, 
and  Rowcliffe  :-* 

**  1  have  no  hesitation  in  stating  that  yon 
are  perfectly  correct  in  assuming  that  I  am  de- 
sirous to  secure  a  half-holiday  on  Saturday  to 
every  member  of  the  Legal  Profession. 

''It  certainly  appears  to  me  that  the  best 
course  to  obttdn  this  would  be  for  the  Courts 
of  Law  and  Equity  to  abstain  from  sitting 
altogether  on  the  Saturdav.  I  do  not  think 
that,  considering  the  daily  labours  of  the 
Judges,  the  pubhc,  or  the  suiton,  could  have 
any  reason  to  complain  of  this  arrangement; 
and  it  would  afford  a  most  desirable  oppor- 
tunity for  the  Judges  themselves  to  consider, 
not  only  the  cases  aiYpied  and  pending  he- 
fore  them,  but  also  improvements  from  time  to 
time  in  the  general  practice  and  proceedings  of 
their  Courts. 

''  I  think  it  would  be  most  desirable  for  the 
Legal  Profession  to  assist  in  any  general 
movement  which  may  be  commenced  for  se- 
curing a  general  half-holiday  on  Saturdayi 
and  that  a  public  meeting  of  all  persons  m- 
terested  in  promoting  it,  of  all  professions  or 
trades,  would  tend  very  much  to  promote  the 
object  in  view," 
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METROPOLITAN  AND  PROVINCIAL 
LAW  ASSOCIATION. 

▲KNUAl.  RBPORT    OV    THS    COMMITTKB  OF 
MANAOKMBNT. 

April  ISth,  1855. 

State  of  the  Auociatum.'^ThQ  Annnal  Re- 
port of  the  Committee  may  be  conveniently 
g^vsn  un^ler  two  heads,  one  of  which  will  in- 
clnde  an  that  relates  to  the  organization  of  the 
Association  itself,  and  the  condition  of  the 
ProiesaioD ;  while  the  other  will  include  the 
operations  of  the  Committee,  in  relation  to  the 
law,  and  ita  administration. 

The  Committee  begin,  as  in  then:  previous 
reports,  with  the  former  head,  and  they  are 
glad  to  enumerate  the  foUowing  important  ad- 
disiona  to  their  own  list : — InLonaon,  Mr.  J. 
Bridges,  of  the  firm  of  Bridges,  Mason,  and 
Bridgea,  and  Mr.  J.  Anderton.  In  the  pro- 
▼incea,  the  additions  comprise  the  following 
sentlemen  :~Mr.  J.  W.  Unett,  of  Birming- 
ham; Mr.  T.  Wilkinson  and  Mr.  H.  T. 
Sankey,  of  Canterbury ;  Mr.  Somers  Clarke, 
Mr.  H.  VerraU,  Mr.  W.  J.  Williams,  and  Mr. 
W.  Kennett,  of  Brighton ;  Mr.  R.  Raper,  of 
Qdchester ;  Mr.  J.  Howard,  of  Portsmouth ; 
Mr.  W.  Minchin,  of  Portsea ;  Mr.  R  R.  Wil- 
kinaon,  of  Gosport;  and  Mr.  J.  Atkinson,  of 
Leeds. 

Aggregate  Meeting  at  Le«i2f.<»In  their  report 
last  year  the  Committee  announced  that  an 
aggregate  meeting  would  be  held  at  Leeds  in 
*  October ;  and  that  the  Leeds  Law  Society  had 
undertaken  to  make  all  the  necessary  local  ar- 
rangements. The  meeting  was,  accordingly, 
held  on  the  18th  of  October,  at  the  Hall  of  the 
Philosophical  Institute,  Leeds.  The  Deputa- 
tion from  London  consisted  of  Mr.  E.  8. 
Ba^,  the  Chairman  of  the  Committee,  Mr. 
£.  W.  Field,  Mr.  E.  Benham,  and  the  Secre- 
tary. The  following  towns  and  places  were 
also  represented :  — Newcastle,  Sunderland, 
Lancaster,  liverpool,  Manchester,  Hull,  York, 
Birmingham,  Wrexham,  Lincoln,  Homcastle, 
Wakefidd,  Bradford,  and  Kent  Letters  were 
also  received  from  members  at  Selby,  North- 
ampton, Stockton,  and  Shrewsbury,  who  were, 
at  the  last  moment,  prevented  from  attending. 

The  meeting  was  about  as  numerous  as  that 
hdd  at  Derby,  and  quite  as  influential  in  its 
character.  After  an  address  from  the  Chair- 
man, Mr.  Bailey,  the  following  resolutions 
were  unanimously  adopted  :— 

1.  Proposed  by  Mr.  Field,  of  London;  se- 
conded by  Mr.  Payne,  of  Leeds  :— 

''That  for  the  purpose  of  carefully  consider- 
ing every  projected  alterati9n  ia  me  law,  as 
wtil  as  to  maintain  the  rights,  and  increase  the 
nsefhlnesa  of  the  Profession,  it  is  important 
that  the  attorneys  and  solicitors  throughout 
the  kingdom  should  form  a  united  body." 

2.  Proposed  by  Mr.  IVnie,  of  Liverpool ; 
seconded  by  Mr.  Moss,  of  Hull : 

''Thst  skhough  these  objects  have,  to  some 
degree,  been  obtained  by  means  of  the  various 
UmsiI  law  associations  throughout  the  country, 


yet  it  is  only  by  such  an  organisation  as  that 
of  the  MetroiKuitan  and  Provincial  Law  Asso- 
ciation that  tney  can  be  effectually  secured.'' 

3.  Proposed  oy  Mr.  Hodgson,  of  York ;  se- 
conded by  Mr.  Ryland,  of  Birmingham : — 

''That  this  meeting,  therefore,  pledges  itself 
to  support  the  Metropolitan  and  Provincial 
Law  Association  by  every  means  in  its  power; 
for  the  purpose  of  placing  it  on  such  a  footing 
aa  shall  enable  it  to  act  with  efficiency." 

4.  Proposed  by  Mr.  Shaw,  of  lieeds;  se- 
conded by  Mr.  Case,  of  Maidstone : — 

"That  attorneys  and  solicitors  having  been 
made  the  subject  of  systematic  attaclu  by  a 
portion  of  the  press,  it  is  important  that  the 
public  mind  should  be  disabused  through  the 
same  channel;  and  that  for  this  purpose  this 
Society  ^dls  upon  the  Profession  to  afford 
them  mcreased  support." 

6.  Proposed  by  Mr.  Beever,  of  Manchester ; 
seconded  by  Mr.  Lewis,  of  Wrexham : — 

"  That  this  meeting  is  glad  to  recognise  the 
efforts  which  have  been  made  by  the  Incor- 
porated Law  Society  to  improve  the  educational 
test  of  attorneys  and  solicitors ;  but  they  ear- 
nestly trust  that  further  steps  may  be  speedily 
taken  to  secure  for  the  Profession  a  higher 
standard  of  general  education." 

6.  Proposed  by  Mr.  Barr,  of  Leeds;  se- 
conded by  Mr  Burn,  of  Sunderland : — 

"That  the  cordial  thanks  of  this  meeting 
be  given  to  the  Chairman  for  his  excellent  ser- 
vices in  the  chair  this  day,  and  for  his  constant 
and  xealous  devotion  to  the  interests  and  ho^ 
nour  of  the  Profession  generally." 

After  the  meeting,  those  gentlemen  who 
were  able  to  remain  dined  together  at  the 
White  Horse  Hotel. 

A  suggestion  was  made  at  the  meeting,  bv 
Mr.  Ryland,  of  Birmingham,  which  met  witn 
general  approval,  that  the  meetings  should,  in 
future,  be  annual;  and  should  comprise  the 
reading  and  discussion  of  papers,  previously 
prepared,  on  inrofessional  subjects;  and  Mr. 
Unett,  of  Birmingham,  invited  the  Committee 
to  hold  their  next  meeting  at  Birmingham, 
where  he  promised  them  a  hospitable  welcome. 
The  meetmg  was  wdl  reported  in  the  three 
local  papers ;  one  of  which  was  sent  to  every 
membsr  of  the  Association. 

Mr.  Ryland's  suggestion  has  been  since  care- 
fully considered  bv  the  Committee,  who  have 
come  to  the  conclusion,  that  such  meetings 
would,  if  well  supported,  be  of  great  service, 
not  oEdy  to  the  Association,  but  to  the  Profes- 
sion generally ;  and  that  it  will  be  right,  at 
all  events,  to  try  practically  whether  tiiey 
can  be  made  sufficientiy  interesting  to  com- 
mand success.  The  Committee  have,  there- 
fore, prepared  the  foUowing  resolutions,  which 
they  recommend  for  the  adoption  at  this  meet- 
ing:— 

"That  a  meeting  of  the  Association  shall 

for  the  future  be  hdd  in  the  month  of  October 

in  every  year. 

"Theproceedings  to  be  as  follow : — 

"  1.  That  the  Chairman  or  Deputy-Chwr- 

man  of  the  Committee,  if  present,  be  the  Chair- 
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Toamnfikeimmn^m  otlwrwiMtlMttfiaCaiair- 
nunbuB  qipeialed  fay  thenweliag. 

'*2.  Tbafrthe  proofiediogs.  shall  coamoMO 
wilfak  aa  addroM.  Iran;  the  Ghaionaiir  aad.  flhall 
compriae  a  tmmr  of  tiia  firoocediogB  of  th»^ 
Cownittee  during  the  post  year. 

*'3.  That  the  time  and  place  of  the  nst 
mio^BhMIbftfiaBd. 

"4.  Tliat  this  be  follow^  by  the  reading  of 
papers  by.  ineMabCTS  of  the  Society  upon  aob- 
jedar  coanected  wilh  dm  FrafeaaioB. 

"5.  That  BO  paper  ahidl.oocmpyrmore  than 
haHan  haar  in  ica  raadiag. 

''6*  Thata&er  thftnading  of  each  paper  by 
it»aatfMr,  if  pieecBt,.aiid  if  not,  then  oy  the 
seecotaiyy  it  afaall  he  discnaaed  by  the  members 
praaant,  if  the^  be  so  minded,  befbie  another 
paper ia  infcrocn»ed  to  the  meeting;  and  that 
each  discussion  shall  be  closed  whan  ao  ^ 
rettaihy  the  Chaijrman. 

"7-  That  every  membeadeatring  to  conmiH 
nii^i  n  paper. to  &e. meettng,  shall  inform  the 
acisaUni)  of  its  title  faur  weekiiy  and  deliver  the 
paper  ta  the  Secretary  eoe-  weak,  prior  to  the 
mealing*. 

^8.  That  die  Goamittee  ahall  decide  the 
orier  in  ndiioh  paper*  shadl  be  taken ;  aad  the 
secretary  shall  send  to  every  meniber  of  the 
Asaectation,.with  iho  ciJNailar  convening  the 
meeting,  a  list  of  thetitlea  of  the  papers  pro- 
poaoAtoboiead. 

*««.  That  the  CcanaHttee  ahail  have  the 
poMrer^  with  the  ooneent  of  the  anthor,  to  print 
andeinidato  aneh  of  the  papers^  or  sochex^ 
tracts,  as  they  seefyt. 

''^^K).  That  wdienever  it  vay  appear  to  the 
meabbesa  at  any  meeting  that  any  anbjeet  de» 
i.of  tlsB  Profeesbn, 


mands  the  especial  attention 
soaae  jnamhers  or  member  rtiall  be  then  and 
thKe  appointed  to.coUect>nnd  axraoge  andi 
fanta  and  opiniona  aa  may  be.  necessary  or 
uafial  for  the  ehicidatiQBi  of  the  anbjeet ;.  aad 
tovreport  tfaereen  to  die  (na— ittse.** 

.The  Gommiitee  aretwall  mrare  that. these 
maalingo  must  be.  to  eomeotBttt- experimental* 
and;thBt  dMy^wiil  not:nanrcr  imkaa  it  ahall 
appaarthat-  tfaeyasaeti  die-  wiahsrof .  a  conak* 
denaUe  portaon,iatian]rrate»of  the  Froleeaion  $ 
tbiy^^l  ceavinaed,  however,  that,  peoiaded 
they  are  well  supported*. they  w£l  be  of  mneh 
setfice  to  the  whole  PrataaioB  ;.aardiheythen- 
foae.'ieconHnend  tibe  Aaaoeiation:  to  make  the 
emariment ;.  and  tsnat  that  themembers  gene* 
xa&ywEdl  feel  it  to  be  nOiUngialtfal  duty  to 
aidria 'rendering .tiie  jaafiliags<at  oane  interests 
in|^  aad^nsefnl. 

Jbacal^siieliDi^^ir-^tiadditienE  to  the  meeting 
at  Leeds,  die  eeoniary:  attended,  dnring  x\» 
Vncntion,  kical  lasBtings  at  Conterhary,  Maid- 
atone,  Hastiogs,  Brig^tnn,  Chieheater,  Porta- 
monthi  and  &>nthaiii^tQn,.8nd  Jw.aleo  visited 
and  canvassed  the  towns  of  Tonbridge,  Ton- 
bridge  Wells,  and  Dover.  Qni  the  whole,  the 
rearit  4>i  the  toor  waaeariafiHlDry ;  dthoug^  it 
still  appears  to  be  the  minority  only  who  are 
impressed  with  the:  necessity  of:  nni^ng  the 
soattered  nsmbers.  of  die>PfofiBaaioa  for  the 

lOf 


At  Sontfaampton,  a 'Committee  waa  fioamed 
for  the  purpoae  of  foonding  a  Hsmpshu-e  Law 
Society,  with  an  annual  aubscription  of  two 
gnincaa  caa  to  be  retained  for  local  puppoaea* 
and  one  to  be  contrihnted  to  this  Association. 

Circular  No.  F.— Athough  the  Committee 
have  still  to  regret  the  want  of  an  adeouate 
organ  in  the  prsaa — ^a  want  which,  as  they  nape 
ahEeadvifreqasody  stated,  can  only  be  anppJied 
by  a  nwd  mach  mere  eonaiderable  thaa  aay 
that  has  yet  beaa  within  their  cemmand^  they 
have  dene  what  they  could  to  remedy  thia  want 
by  again  printing  for  the  uae  o£  their  meosbera 
a  ctrcahur,.  coateining  a  short  acooant  of  the 
legislation  for  the  year.  Tine  Circalar  hae 
been  feaad  neefol,  and  at  Leeds  maay  mam- 
bera  spoke  of  it  aa  having  been  of  mach  aet^ 
vice  tathem. 

MatfracUce,  —  One  painfol  caae  of  aali- 
pradiceon  the  part  of  a  member  of  tfee.Aea^ 
ciatien  baa  engaged  the  attention  of  the  Gaaa* 
mittee,.who  have  felt  it  necessary  to  act  upaa 
the  power  vested  in  them  by  the  6th  lumoi  the 
Association  to  erase  the  Mamber'a  name  fvan 
the  list. 

Ltgai  EdmoMtn.  —  The  Gonunitlee  have 
again  urged  npon  the  attention  of  the  Ceaadl 
of  the:Inoorpmaied  Law  Society  the  impodaat 
subject  of  Legal  edncatien;  remindiaglheai 
that  aiarge  number  of  oemmanifiatioas  firaaa 
the  principal  Law  Societies  in  the  kingdom  haaa 
now  been  lying  before  them  since  Fabraaey, 
18&3.  The  Committee  ware  ininrmed  in 
January  that  themleiter  bed.  been  rafened  ta 
a  Speoal  ^bi^Commiltee,  who.  they  hawave* 
oenCly  learned  have  made  a  report,  whidwi  it  ia 
hoped,  will  be  adapted».SMl  ihna  1^  te  tbe 
deaired  isaaits. 

The  Conmntteapaaanow  to  their  opewtinne 
ia  respect  to  the  law  aad  its  admieialralk>a; 
and  here  it  will,  be  observed  that  thetanmhar 
of  Law  Wl9  yMch  havebeea  inttrodaeed  jato 
Padiameatia  not  naasly-aalaageas  thanuaa^ 
ber  at  thesame  period  of  the  last  tao  yeav8» 
altheagh  aaeogh haa.yet  beaa  dsae  to-eaU  fiar 
n  ths  part  of  theGaaa- 


TVasf  SodtHeg.  --Of  the  two  ftiUe  wihieh 
were  intredueed  inlo.Fariiaaient  last  "Seaaiaa 
to  enable.  JQint^atock  oonapames  to  uadeitake 
t^jaaaageraeatef  trQM8».and  bothof.whtoh 
were  ultimately  r^tad».>only  one  haa  et* 
appeared  this  Sessien;  the  South  Sea^GonSf- 
paay  having  abandmied  all  idea  of  aoyrecon* 
stitution  of  their  body,  for  active  purpesoa^ 
The  profaeed  Baemttor  aad  Truelee^Soeiety, 
however,  have  Bgaia  applied  ior  an  act.  ef  .in- 
corporaiion ;  .and.  the.  Coaannttee  have  written 
to  several  membenrof  both  Hanaeaof  Pailia* 
ment»  calling  their,  sttcation.  to  the.atnQD|e:.ob- 
jeotioaa  to  whic^.lhey:  think  the  prineiplerof 
the  Bill  is:  liable.  The.  GomaiiMee  ceaeetae 
that  espedaUv  upon  ajqaestion  afieotiag^afpii* 
vataBUU  Mch  lettera^am  move  likely  to. prove 
an  effective  oppeaitba.thea  peritioas,  anleea 
foUoaadAip  'by  tbe-enpaaaifvef  maunae-aTjap- 
paasing  byoonnasLaniaeti  the.  Bill  ^vheailie 
in  OaaHBiHsr.  ^Sn^aietap  the  "^ "*— 
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hme  not  th*  meansi  of  adopting,  and  tbey  hope 
tfiat  \hB  vigorous  oppoution  to  the'  Bin  of  last 
Sewion'by  the  Incorponited  Society,  and  the 
endance  then  adduced  W  them  oefore  the 
Cbmmittee  on  the  BUlf  wul  hava  the  effect  of 
prafenting  the  {iKaentBiE  from  pasaing  into  a 

Seelesiastiad  reform.-^The  Conmutiee  had 
hoped  to  he  able  before  now  to  congratulate 
the  Profesaion  upon  the  accompliahment  of  at 
anv  rate  an  instalment  of  the  long-promised 
renmn  of  the  Ecclesiastical  Courts.  In  this, 
however,  they  have  been  disappointed.  The 
Testamentary  Jmisdietion  Bill,  which  waa  last 
year  introduced  to  the-Honse  of  Lords  bv  the 
Load  ChftnenUor,  andpaaaed  by  their  lordahipa, 
waa  brought  down  to  the  House  of  Commons 
on  the  1 1th  of  April ;  it  waa  read  a  first  time 
on  the  lat  of  May,  and  the  aecond  reading  ap- 
paotfld  for  the  5ih  <tf  M  ajr ;  limt  appointment 
nm,.  \mmm er,  ■  .defetred  six  timea,  and  nki« 
mataly,  on  the  7th  of  July,  the  Bill  was  with- 
drawn. That  Bill  appealed  to  the  Conunittee, 
on  the  whole,  to  embody  the  leadhig  principles 
iwiiiliiil  to  a  satiafaetory  amendment  of  the 
lamia  iwlnfBon;toi  arttera  of  teaCaeyttid  in* 
teataoy*  At  the  aame  time  there  were  pio- 
▼iaiona  which  appeared  objectionable,  and  upon 
those  the  Committee  presented  a  petition. 
'!%«  Oonmnttee  sni^pnted-  that  the  Country 
QoBBBiaBionee*  lo  adouBiBtar  oathi  in  Chan* 
eery,  who  have  all  bean  salectad.  by  the  Lozd 
Chancellor  from  among  the  general  body  of 
aoiScitora,  form  a  stiff  of  officers  who  are  emi- 
nentiy  ^nahfied  to  discharge  all  the  duties  of 
pmnncial  offieers- ofthe  Court  of  Probata. 
This  suggestion  haa  been  adopted  by  the 
Solicitor-General  in  the  Bill  he  has  introduced 
this  Session. 

'The  Bill  propoaed  toi  pfMda  as  irampeBaa^ 
tiairt&«  the  proetora  a  monopolv  of  dl  taata- 
mantary  buainess  for  a  perioo'^of  too  yuna. 

Such  a  compaaaatiott  wonid,  in  every  point 
of -paw,  have.peennnMtisfactory.  Manyi>roc* 
tore,  residing  in  towns  where  no  local  registry 
waa  contemplated,  would  have  been  deprived 
oi'M  compsMsaiott.  On  die-odiar  hand,in 
aome  dioceses,  aa  in  Norwich,  the  re^atrar 
aloBB  haa  hitherto  acted  in  oommon  form  buai- 
nesa;  and  in  such  cases  the  proctors  would, 
upon  no  perceivable  ground  whatever,  for  the 
lint  time,  have  obtained  a  monopoly  of  an 
important  branch  of' Law  business.  Some 
otbarpinnta  in«tho  Bill  were  alao  pointed  oot 
by  tfaoL  Committee  aa  requiring  amendment. 

Common  Law. — ^The  amendments  introduced 
by  the  Common  Law  Procedure  Act  of  1692, 
«tte.carzied  further  Uwt-  Seaaion  by  the  "  Act 
for  the  further  amendment  of  the  Process, 
Practice,  and  Mode  of  Pleading  in,  and 
enlarging  the  Jurisdiction  of,  the  Superior 
Oamta  of  Common  Lssr  at '  WnaliHiiiiiter, 
mA  ahe  finpenor  Caortaof  Conmon  Law 
ol  Jha  ooantiea  Balaftina  mf  Tianaaatar   and 
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•of  the*  general 
and^  thay  MMMingly 
iotita  ihiWHW    siU  the 


same  time,  howe¥er,  they  fait  bound  to  point 
out  certain  provisions  which  they  did  not  think 
would  practically  work  well. 

They  did  not  appaove  of  the  power  to  ap- 
point two  Nisi  Briufr  Courts  to  sit  at  the  aame 
time  for  the  piirpoae  of  more  speedily  dispoahig 
of  the  cause  list.  Thay  anticipated,  and  it  hu 
to  proved,  that  this  maaaure  would  omiai- 
derably  increase:  the  troohle  and  responaihijity 
already  weighing  upon  aolicitors  in  aaaMnng 
the  attendimea  o£  counsel.  Undoubtedly,  it  is 
a  great  evil  that  parties  and  witnesses  should 
be  kept  in  attendance  for  a  long  series  of  daya, 
not  knowing  when  Ihair  oauae  ia  to  come  on^ 
but  this  evil  should  be  met,  not  by  crowding  a 
greater  amount  of  buainess  into  each  of 
the  days  over  whioh  the  aittioga  now  ax* 
tend,  but  by  having,  for  eaoh  day,  at>  any  mla 
in  London,  a  fixed  cause  Jiat  oif .  faaafmaUo 
length,  and  then,  if  necessary,  aatanding  the 
days  of  sitting,  or  increasing  the  nnmbcr  of 
sittings. 

The  Committee  further  pointed  out  that  the 
proceeding  now  allowed  against  a  garnishee, 
give  a  plaintiff  a  much  more  summanr  remedy 
against  him  than  even  against  the  defendant 
himself;  and  thay  anggeated  that  the  Mge 
should  have  power  to  give  the  gamiahee 
reasonable  time  for  payment  upon  cause 
shown.  They  also  remarked  that  a  defend^ 
ant,  if  an  agent  lor  other  parties,  may  have 
money  at  his  bankera',  none  of  which  actually 
belongs  to  him,  but  which,  nevertheless,  could 
be  attached  by  his  creators  in  the  hands  of 
the  bankers. 

Upon  these  and  aome  other  minor  pointa 
the  Committee  are  atill  of  opinion,  Aat  the 
Common  Law  Ptocedw  will  require  further 
amandmaat.  On  the  whole,,  homager, :tfHy 
must  congratulate  the  Profession  npoa.thla: 
great  improvementa  that  the  two  Common  Law 
Procedure  Acts  have  introduced  into  the  prac* 
tice  of  the  Superior  Courts. 

[7b  be  arnHnued.^ 


BAIIfllSTOHS  CALLED. 
Eatisr  THuem^  1856. 

LIRCOUIf'a  INN. 

Apiihao. 
€hariaft  Boatar,  Eaq. 
John  QoBtoia  Adolphna  fionaa^  Baq. 
Charba  CaeilTrevor.  Eaq. 
Alfred  Hayman  Louis,  Esq. 
Francis  Alfred  Bedwell,  Es^ 
Francis  Gregory  Haviland,  Esq. 
Charies  Buxton  Muagrave,  Esq. 
Norman  Macted  FeRers,  Esq. 
Leonard  Benton  Seeley,  Esq. 
Henry*  Smitii,  Esq. 
Franoisr  Gaorj^Mamuogfaam 
Lawranea  Qliphant,  JSsq. 
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INNBR  TBMPLB. 


April  30. 

John  SimmondSy  Esq.,  M.A. 
John  Richard  Eaton,  Esq.,  B.A. 
Charles  Henry  Alderson,  Esq.,  BA. 
William  Cayley  Worsley,  Esq. 
William  Downes  Griffith,  Esq.,  BA. 
Charles  John  Clav,  Esq.,  B.A. 
Robert  Albion  Pntchard,  Esq.,  B.C.L. 
Thomas  William  Daniel,  Esq.,  B A. 


MIDDLS   TBMPLB. 

April  30. 

Charles  Boalnois,  Esq.,  LL.B. 
Fitzgerald  Lockhart  Ross  Murray,  Esq. 
Robert  Miller,  Esq. 
Robert  Scott,  Esq. 
John  Martin,  Esq. 

orat's  ink. 

April  30. 

Charles  Robertson  Griffiths,  Esq. 
John  Rodham  Carr,  Esq.,  LL.D. 


INNS  OF  COURT. 
Trmity  Term,  1856. 

PUBLIC   BXAMIKATION   OP   STUDENTS. 

HM  at  Lincoln's  Inn  HaU,  on  the  18M,  \9th» 
and  2Ut  Days  of  May,  1855. 

Thb  Council  of  Legal  Education  have 
awarded  to— 

John  P.  (THara,  Esq.,  Student  of  Gray's 
Inn,  a  Studentship  of  Fifty  Guineas  per 
Annum,  to  continue  for  a  period  of  Three 
Years. 

Charts  A.  Holmes,  Esq.,  Student  of  the 
Inner  Temple,  a  Certificate  of  Honour  of  the 
First  Class. 

JohnPym  Feo/maw,  Esq.,  Student  of  Dncoln's 
Inn ;  Charles  FUztoUliam  Cadiz,  Esq.,  Student 
of  Lincoln's  Inn;  Edward  Dundas  Holroyd, 
Esq.,  Student  of  Gray's  Inn ;  Samuel  Bruce, 
Esq.,  Student,  of  the  Middle  Templi;  Andrew 
Stetnmetz,  Esq.,  Student  of  the  Middle  Temple; 
Edward  Howfey,  Esq.,  Student  of  the  Middle 
Temple;  Frederick  Hyman  Lewis,  Esq.,  Stu- 


dent  of  the  Inner  Temple;  Henry  Butherfwrd, 
Esq.,  Student  of  the  Middle  Temple ;  W.  AU 
oemon  Blade  GtOly,  Esq.r  Student  of  the 
Inner  Temple;  WUHsm^  Patchett,  Esq.,  Stu- 
dent of  the  Inner  Temple;  and  Henry  Con- 
ington,  Esq.,  Student  of  Lincoln's  Inn,  Certifi- 
cates that  they  have  satisfactorily  passed  a 
Public  Examination. 

By  Order  of  the  Council, 
fSigned)  Edward  Ryan, 

Chairman,  pro  tern. 


NOTES  OF  THE  WEEK. 

BILLS  OV   BXCHANGB    AND    PBOUI880BT 
NOTES    BILL. 

Thb  Committee  of  the  whole  House  on 
this  Bill  has  been  fixed  for  Monday,  the  4th 
June ;  but  so  many  other  measures  have  beea 
appointed  for  the  same  day,  that  we  question 
whether  the  Bills  of  Exchange  Bill  can  be 
brought  on.  We  hear  grave  doubts  of  the 
public  benefit  of  this  alteration  of  the  Law, 
and  it  is  anticipated  that  it  will  lead  to  an  in- 
creased number  of  insolvencies  and  bank- 
ruptcies. These  changes,  which  materially 
aflect  trade  and  commerce,  should  becareftilly 
considered  before  they  are  adopted. 

There  can  be  no  doubt,  however,  that  the 
choice  of  the  Select  Committee  has  been  }a£- 
dously  made  in  favour  of  Mr.  Keating's  Bill, 
if  one  of  the  two  must  pass. 


NOTICB  Of  APPLICATIONB  TO  A  JUDOB  AT 
CHAMBBR8,  TO  TAKB  OUT  OR  BBNBW 
CBRTIPICATB8, 

On  \Zth  June,  1866. 

Parker,  William,  Westboume  Grove,  Pad- 
dington ;  Devereux  Court,  Bentinck  Street. 

Ram,  Stephen  Adye,  Bartholomew  Place, 
Kentish  Town. 

Watson,  Robert  William  Gifford,  Stoke  Da- 
merel,  Devon. 

LAW  APPOINTMBNT. 

Mr.  Loftus  Leigh  Pemberton  has  been  ap- 
pointed to  the  vacancy  in  the  Registrars' Office 
in  Chancery. 


RECENT   DECISIONS    IN  THE  SUPERIOR   COURTS. 


^»w%»»^^^^^^ 


Lord  Kensington  v.  Bouoerie,    May  28,  1856. 

BBTTLBMBNT.— CHAROB  BY  TBNANT  FOB 
MFB.  —  PATMBNT  OF  IMTBRB8T.  —  AC- 
COUNTS  OF  DBFICIBNCY. 

The  tenant  for  life,  under  a  settlement,  was 


empowered  to  charge  the  settled  estates  wUh 
20,000<.,  and  interest  at  6  per  cent,  for  hs 
own  benift,  and  to  create  a  term  to  secme 
a.  It  appeared  thai  the  rents  andprofis 
were  insufficient  to  pay  the  interest  oa^* 
90,000{.,  and  the  tenant  for  Ufe  aeeefd" 
ingly  paid  the  deficiency  out  qfhissm 
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moneys :  Held*  reverting  the  decision  of 
ike  Master  of  the  EoUs,  that  his  represent 
tatives  were  entitled  as  against  the  mo- 
eeeding  tenant  fat  life  to  charge  sneh  in- 
ierestpaid  on  the  iiUkerUance,  and  thai  an 
aecoimt  thereof  mmst  be  taken  from  the 
date  qf  the  charge,  and  not  from  the  death 
of  the  tenant  for  life. 

This  was  an  appeal  from  the  decision  of  the 
Master  of  the  Rolls  (reported  19  Bear.  39). 
It  ^ipeared  that  hv  a  settlement  dated  October 
13y  1833,  and  maae  on  the  marrisge  of  Lord 
Kensin^on,  the  Kensington  estates  were  set- 
tled, subject  to  a  mortgaoe  for  60,000/.  held 
by  Lord  Braybrooke  and  others,  on  the  late 
Lord  Kensington  for  life,  with  remainder  to 
the  plaintiff  for  life,  and  a  power  was  given  to 
the  late  Lord  Kensington  to  charge  the  estates 
with  30,000/.,  and  interest  at  5/.  per  cent,  for 
bis  own  benefit,  and  to  create  a  term  to  secure 
it.  It  was  also  provided  that  so  mnch  of  the 
SOjOOO/.  as  should  not  have  been  raised  by 
mortoage  of  the  term,  dming  the  lifetime  of  the 
kte  Lord  Kensington,  should  on  his  death,  as 
between  his  representatives  and  the  parties  en- 
titled under  the  settlement  sink  into  the  inhe- 
ritance. The  late  Lord  Kensington  by  deed, 
dated  February  5,  ]  836,  charged  the  estates 
aecortfingly  with  20,000/.  and  interest  at  6  per 
cent,  from  that  date,  and  created  a  term  of 
1,500  to  secure  the  charge,  redeemable  on 
payment  of  principal  and  interest.  He  after- 
wmnds  mortgaged  this  charge  with  property  of 
his  own  to  secure  the  sevend  sums  of  24,500/., 
32,500/.,  and  23,000/.  to  several  parties.  Upon 
his  death,  on  Aug.  18, 1851 ,  the  plaintiff,  who  be- 
came tenant  for  life,  filed  this  bill  to  redeem  on 
payment  of  the  20,000/.  By  the  decree  made  on 
March  1, 1854,  directing  accounts  and  inqui- 
ries, the  chief  clerk  took  an  account  of  the  in- 
terest on  the  20,000/.  only,  from  the  death  of 
the  late  lord,  and  the  rents  and  profits  were 
found  to  be  sufficient  to  keep  down  the  interest 
on  the  60,000/.  but  not  on  the  20,000/.,  and  he 
accordingly  paid  the  deficiency  out  of  his  own 
moneys,  and  an  application  was  made  for  an 
inqui^  as  to  the  excess  of  such  interest  paid 
by  the  late  lord,  and  for  the  same  to  be  charged 
on  the  inheritance  as  part  of  the  mortgage  se- 
curity. The  Master  of  the  Rolls  having,  on 
December  5th  last^  refused  the  application  on 
the  ground  that  the  account  covdd  only  be 
taken  from  the  death  of  the  tenant  for  life,  this 
appeal  was  presented. 

SoUcitor- General,  Lhyd,  R.  Palmer,  Sehogn, 
Shapier,  Freeling,  Southgate,  and  Micklethwaite 
for  the  several  parties. 

Cur.  ad.  oil//.  . 

The  Lords  Justices  said,  that  the  represen- 
tatives of  the  late  tenant  for  life  were  entitled 
as  against  the  remainder  man  to  a  charge  on 
the  estate  for  the  sums  paid  by  their  testator  in 
his  lifetime  for  interest,  in  respect  of  which  the 
rents  and  profits  were  insufficient.  The  ac- 
counts must  therefore  be  taken  from  the  period 
of  the  eharge,  and  not  from  the  death  of  the 
tenant  for  life,  and  the  decree  of  the  Court  below 
VDold  be  varied  accordingly. 


fRuittx  of  tbt  StoIUU 
Qerrard  v.  Butler.    May  26,  1855. 

8STTLKMKNT.  —  PORTIONS  FOR  TOUNOIR 
CHI LORRN.  —  APPOINTMRNT.  —  VOID  DI- 
RRCTION. 

A  fund  was  settled  under  a  marriage  settle^ 
ment  for  portions  for  younger  children,  qf 
which  there  were  afterwards  six.    On  the 
marriage  qf  one,  the  settlor  and  his  wife 
appointed  one-siath  in  her  faoonr,  and  di* 
reeled  that  it  shoM  be  held  on  the  same 
trusts  as  were  declared  in  favour  qf  her 
husband,  herseff,  and  their  children  sue- 
eessively ;    Or  the  danghter^s  death,  held 
that  her  representative  took  the  fund,  and 
that  the  direction  was  void. 
By  a  settlement,  on  the  marriage  of  Mr.  and 
Mrs.  Fowler,  certain  estates  were  charged  with 
3,000/.  for  portions  for  younger  children,  and 
a  sum  of  2,000/.  was  also  settled  on  the  like 
trusts.    It  appeared  that  there  were  six  younger 
children,  ana  that  on  the  marriage  of  one  of 
them,  Elisabeth,  with  Mr.  Gerrard,  Mr.  and 
Mrs.  Fowler  appointed  one-sixth  of  the  fund  for 
portion  to  her,  and  directed  it  should  be  held 
on  the  same  trusts  as  were  declared  in  favour 
of  Mr.  Gerrard,  herself,  and  their  children 
successively.  This  claim  was  filed  on  her  death 
by  the  plaintiff  as  her  legal  personal  represen- 
tative claiming  to  be  absolutely  entitled  to  the 
fund  appointed. 

RoupeU  and  Wynns  in  support;  Cory  for 
Mrs.  Fowler,  control;  Osborne  and  Biron  for 
other  defendants. 

The  Master  of  the  RoUs  said,  that  there  was 
an  absolute  appointment  to  Elizabeth,  and  that 
the  direction  was  void,  and  that  the  plaintiff 
was  accordingly  entitled. 


fSitt'€^9nttUav  Stuart. 
Roberts  v.  Bo//.    May  25,  1855. 

ATTACHING    DRBTOR    FOR     CONTEMPT    ON 
NONPAYMBNT  OP  MONRY. 

Held,  that  the  I  ^  2  Vict.  c.  110,  s.  16,  does 
not  apply  to  the  case  qf  a  debtor  taken  m 
execution  under  an  attachment  for  contempt 
for  nonpayment  of  money  ordered  to  be  paid 
under  a  decree. 

It  appeared  in  this  case  that  a  decree  had 
been  made  for  the  payment  of  money  and  that 
on  its  nonpayment  the  debtor  had  been  taken 
in  execution  under  an  attachment  for  contempt. 

The  question  now  raised  on  this  petition 
was,  whether  the  case  came  within  the  1  &  2 
Vict.  c.  110,  s.  16,  which  enacts,  that  *'  if  any 
judgment  creditor,  who  under  the  powers  of 
this  Act  shdl  have  obtained  any  charge  or  be 
entitled  to  the  benefit  of  any  securitv  what- 
soever, shall  afterwards  and  before  the  pro- 
perty BO  charged  or  secured  shall  have  been 
converted  into  money  or  realised,  and  the  pro* 
duce  thereof  applied  towards  payment  of  the 
judgment  debt,  cause  the  person  of  the  judg- 
ment debtor  to  be  taken  or  charged  in  execu- 
tion upon  such  judgment,  then  and  in  such 


n  Svperior  CinrttT  T'ltX'Shwff. 

case  BQcb  judgment  creditor  sliell  be  deemed 
and  .taken  to  hie  reimqiBeheA  «tt  light  and 
liHa- to  Aet  benefit  o£  eiwh  rhai||»OB»aoiiMrity 
ondiahallibfleit.  theuMBPe*  afiflordingte/* 

Malins,  Baggallay,  IVhitep  aod  Jwewn  for 
the  seyeml  parties. 

TbB  Ffce*C£a8ce2ZBr  held,  that. the  aectioa 
idid  JU)t  a^ljc; 


BMgima  v.  JViOer.    Miqr  26, 1855. 

-BiA.TBdLini»vTr  am  aimcjtant 
or.iuiaTiA,  .Ksaraio  jaoimaiv  «roRK8 

7%«  adjutawtvf  a^mmMim  mvgmmml  wmdtd  in 
mhau—mUh  Aw4iifCi  arndfimilff^  hgt^hept 
tkme»  th£  MTwu  mmd  Mmomlnmmti  f/  the 

Tki  mi§amim§.9Uihle  om 
M.to  a  peUnmmpff  iiarfeeoj  mtU 
woiih  ike  regimm^  hold,  moh^pfi 

Itea  was  an  appeal  fnNn'a;<pDOM«te  on  die 
adiuSant  of  the  Weet  Snaees  MONaa,  uiTaapoct 
«f  a  house  ht  'wktit^  he  resided  widi  hsi  wife 
alifiwnily,  boS  where  ho  kept  te'anas  and 
I  of  tiie  TCgiment.  The  stable 
coadi^iHMne  adjoining^was.leteatafetBri- 
BOS'  connaetad  * wiw :  Ae  'lagi* 
ment. 

nOIlMinoapfiortofthnirate;  J.J^Mbuom 
«id  .'Cbimsr,  coatriL 

The  Court  said,  that  eithertbfrdafissdBnt  or 
Ae:irtterinary  smrgeon  ooght  tO"be  rated  in 
mspeet  of  tbexoaeh-hoiiBe>  and  stable,  bstt  that 
the  preanses  occupied  by  tbe  defendant,  and 
in  which  the  stores  were  hapt,  were  eaeoipted 
from  liability,  under  the  43  £tiz.  c«  2,  as  being 
'used  for  the  purposes  of  the  Crown  and  the< 
public,  and  the  rate  in  that  respect  would  be 
^juashML 


FRmmw— EacikeTMcr. 

D^bton' HoDttv  indoffing.ihe  judgment  debt 
in  his  sehednlB,  and  was-  diachaiged.  He 
afterwards  waa  committad  on  a  judgmeot 
summona  for  40  da^a  by  the  County  Court 
Jndf^. 

jnranea  in  anpport,  refierrsd  to  the  1  &  3 
Vict.'  c.  110,  s.  90,  winch  enacts,  tiiat  "  no 
person  who  shall  hare  become  entitled  to  the 
Denefia  4)f  ftiiia>ActlyaMy'.aacbndjiMtiraiian  ss 
aforsaaid,  ahalL  nftiaay  timev  thew after-  hB>iai- 
paiaaoediliy  jeaaan.  of  the  jadgnsant  -m  ai 
afareaaid  eatandii|i  againat  fafan  or  har,:ne« 
eording  taifaia:  Act^4irtfarior  by  reason,  of  any 
debt or'anm  of  moaaynr  coats  witk vsapaDtuo 
wliidh  anch  pflsaon>ahall\bnfn  .becon»aaisn- 
tiliad^  nr  for  ov  by 'reason  of  aay  jndgMnt 
dMBaa  aaiwderxiiar  payment  of  Aha  aaaaa;.lMt 
that  opDO)' every .anaat  ov  Aitninar  inipnaen 
nnan-  any  suab  jadgnentiaa  eaa«eii  npiss 
amaaaidCxirteior  by  traaan  of  nay  soeh  dri>t 
nr  aaaB4>finansy*or'fso8la<or  judgiBsmtadecae 
or  oader  foe  paament  of  titt.sama,  it riiaU. be 
lawftdfifor  any^Jndga  o£Mb  Coort  fiaB&wiseh 
any  piaoeaB«haUl  laws  ioaaad  inanspeet  than- 
of,,  and  aaeli  Judge  ie  haeeby^Teqoiiad,npan 
pcoofjBade.tO'hiB  saiiabstion, that  thstssBM 
of  sndi  acnst  or  detainer  ia  such  as  hscBD- 
befove^memaanad  to  aelaasa'Siich  pfisonsri£Mm 
custody,  naiass  it  «haU  appear  to  siidiiodfiie 
upon  *  inquiry  timt  sach  adjodicatiottasafisBe- 
aaid  waa  aauae  wiAout  dna  ualietJ*  &c. 

TheiCoMin  aaid,  that  :tbare  was  no  gnaad 
for  impaarhiag^tbe  deeiaion  in  Abltg  v>  Me, 


11  C.B.37a»nndxe£aaedtbe'mh!  aooosdiagksr* 

€iBWrt4if>fll|fd^fqaiyn 

^ttomey-Gssera/  v.  JMsison  amtk>tkers.  VUj 
25,  1855. 


Court  ot 'Comnnm  Wfttnt. 
George  y.  Somers.    M^  28, 1855. 

CaiflllTMnNT    ON    OOUKTY     COUST     JUDO- 

Mxsrr  BuujcoNa,  Arrnn  jiiaoaABaBD  as 

IN80LVENT. 

Jfter  ajudgaieni  tn  a  Oomiy.Cmurt^  tke  de- 

JimdoMi  was  arreHedxU  the  emit  f/mUker 

creditor  and  Maimed  hie  diediatge  vmder 

4he  1^2  Viet.  o.  llO,  hamng dmeried  the 

Cotmtg  Court  judgmmt  debt  in  hie  eche^ 

dule:  HM^thathewaeeteuertheleeeiiabU 

to  be'  aommUted  on  a  judgmemt  ewmmns 

wnder  the  9  &  10  Vict.  c.  95. 

Tars  was  a  motion  for  a  rule  nttr  on  the 

Judge  of  the  Rochester  County  Court  imd  tbe 

plaintiff  io  a  plaint  issued  in  such  Court,  to 

show  cause  why  the  defendant  shotdd  not  be 

disofafciiiped  out  of  custody.    It  appealed  that 

nu  order  had  been  made  for  the  immedmte 

— nt  of  the  debt  for  which  the  plaint 'iasued, 

I*  that  on  the  defendant's  subsequent  arreet 

hf  another  crrditor  he  petitioned  the  InsolTcnt 


OP    INVOBBIATIOK    BV    OOB- 

Toafa4--«oaTB>  of  psbaaaDtmon* 

On  the  trial  of  an  informaikm  by  tkt  ifMr- 
fi^-Graero^  at  the  instance  of  the  Com- 
missioners of  Cttstoms,  to  recover  53,00Dl. 
penalties,  a  eon^omise  was  come  to  h/ 
consent,  and  a  verdict  for  1,000/.  entertd 
for  the  Crown,  but  no  mention  %caa  made 
as  to  the  costs  of  orosecution :  Held,  that 
a  ruiecouid  not  le,  under  such  cireem- 
stances,  granted  to  stag  the  taxatvoe-cf 
the  costs,  although  the  1,0001.  had  been 
duly  paid. 

This  was  a  motion  for  a  mfe  ntst  tostiyihe 
taxation  of  the  costs  of  tlus  infennation  iiy  the 
Attorney-GeBeraL  at  tbe  instance  of  tiie  usoi- 
missioners  of  Customs,  as  against  the-  de- 
faadant  Robinson.  It  appeared  that  the  io« 
formation  aonght  to  recover  penalties  to  the 
amount  of  53,000/.,  bnt  that  oo  the  tosl  a 
verdict  for  1,000/.  was  taken  for  the  Gravaiby 
conaent,  which  had  been  duly  paid. 

Wordsworth  in  support 

The  Coart  ssid,  that  as  it  was  not  st^ 
when  the  compromiee  was  effected,  tiat  the 
1,000/.  was  to  indttde  the  coets  of  the  pnife- 
cution,  tbe  mk  mast  be  refnaed. 


Whi  ifcegal  eimtvtoeVf 


AND 


SOLICITORS'  JOURNAL. 


SATURDAY,  JUNE  9,  1855. 


noeBESB  OF  LAW  BILLS  IN  PAB. 
UAMENT. 

It  irffl  be  dKxnxnmut  in  this  paft  of  our 
jovfBiiy  fbem  thne  to  time»  to  grre  a  brief 
MttOMury  of  tbe  debates  which  have  takes 
plaae  m  P&r&HBent,  on  the  sabjeot  of  the 
sevtial  Biils  rektmg  to  the  Law,  or  ailect- 
iBjf  titeMtenalt  of  the  Profession,  ani  to 
aMaeethe  pvegrese  made  therein*  There 
m9  sivenil  meaaures,  of  more  or  less  im- 
pMteaee^  wbieb  hare  At&iy  made  eoo- 
aidanUe  adiraiiees-^seme  indeed  have  been 
aaaaliMied  by  one  of  the  Henaea  of  Plurlia- 
Nearij  le«r  oat  of  the  nsaal  six 
deToted  to  the  legisktit«  sittings 
jiassed  away;  bvl  daring  the  time 
isuiains  nroch  may  be  aceowipttshed 
itt  good  or  evil,  and  it  behoves  all  "who  are 
hatamted  in  sonnd  and  safe  legiAtion  to 
W  watehM  at  eaeh  stage  of  the  several 
la— auiij  that  remam  lor  consideration  in 
«Mwf  Hoose. 

No  ksa  than  siz  BMls  stood  for  coa> 
on  on  the  4th  instant,  the  three 
important  of  which  were  postponed 
at  eaoaeqaeace  of  the  debate  on  the  Affsivs 
#f  file  War  with  Rnssia.  These  were — 
ijbm  lyeatameHCarj  JarisdictioB  BiU,  the  ad- 
jooned  debate  on  the  second  reading  of 
wUah  has  been  postponed  till  Tuesday  the 
IMi  ofJme  ;^the  BiHs  of  Exchange  and 
iMmtasory  Notes  Bill,  the  Committee  on 
wUbh  has  been  postponed  till  Friday  the 
Ml;*— aad  the  Despatch  of  Basiness  in 
Bin,  the  Committee  on  which 
the  7th. 
I  Testamentary  J aris- 
BtH,  it  is  observable  that  a  o 

lerenee    of    opinion    prcvaila 
i  the  Solieitata  in  Loadstt  regarding 
he  expediency  of  entirely  throwing  open 
Yoi^  I..    No.  1.422. 


waapaatpoaed  till  Tliursday 
With  regard  to  the  Testai 


tiM  basinesB  of  Daotaps*  Connatfln  to  tfe 
Profession  at  hwge,  and  abolishiag  the 
Ecdesiaatioal  Courts,  PMilions  hava  httm 
signed  anaMraasly  mi  both  sides  of  tka 
qoeaticm.  We  beliew  the  majority  aaa  la 
favomr  of  the  abotitioa.  But,  besides  tUi 
diiefenoe  of  opinion,  there  are  difiaaMai 
to  be  oonsiderad  on  the  important  qoestioa 
of  campensaiian  to  the  practitioiiers  bott 
in  town  and  country,  and  on  the  practical 
details  of  a  change  of  jvrisdiction  and  mode 
of  pvocedure.  It  is  not  improbable  that  die 
B<U  will  be  referred  to  a  Select  Oomndtlaa 
of  the  House  of  ComoMMis  for  the  purpoal 
of  taking  evideaoe  and  in^^vstigating  te 
Oovemment  plan. 

We  mentioned  soma  few  weeks  ago,  dni 
the  proctors  admitted  that  important  altSi* 
rations  were  needed  in  the  donatitatioii  and 
praetiee  of  their  Conits,  and  they  wei«  pr»* 
pared  with  a  plan  of  reform  to  meet  the  df^ 
jeotiona  of  their  opponents; — to  let  ia  tha 
Solicitors  to  practise  in  contentious  saita; 
and  to  allow  them  a  share  in  the  emolih 
ments  of  business  which  they  iatroduced-  4^ 
tbe  proctors,  acoorumg  to  tne  a r rangements 
existing  between  countiy  solicitors  and  tbair 
London  agents.  We  are  not  aware  whether 
this  plan  is  approved  by  the  proctors  gene- 
rally; at  present  we  cannot  learn  that  it 
has  been  sugaesCed  to  the  proper  aatho- 
rities,  and  we  believe  it  has  not  yet  beear 
communieated  m  any  official  form  to  tha 
Incorporated  Law  Society,  who  may  be 
considered  as  representing  the  solidtofa. 

On  the  auligect  of  the  Bills  of  £xchaag|a 
and  Promissory  Notes  Bill,  we  uoderataM 
that  the  baahera  and  biH  brokers  in  dia 
dty  are  argealiy  in  fanmr  of  some  alteiak 
tion  in  (lie  kw  whisb  will  acoderaie  tha 
fseovery  of  money  oa  bllla  aad  aatas^  aa# 
prevent  the  setting  up  of  defences  for  the 
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Progress  of  Law  BUU  in  ParUament.^  Executor  and  Tnuiee  Bill, 


purpose  of  delay.  The  Bill  of  Mr.  Keating 
and  Mr.  MuUings  is  well  calcnlated  to  effect 
Aat  object,  and  we  are  told  that  it  will  pro- 
bably pass  the  House  of  Commons ;  but  its 
success  in  the  House  of  Lords  is  somewhat 
doubtful. 

The  despatch  of  business  in  Chancery 
Bill  is  in  a  somewhat  questionable  posi- 
tion. We  think,  if  the  dauses  were  struck 
out  which  restrict  solicitors  from  the  ad- 
ministration of  Oaths  except  at  their  places 
of  business,  or  where  the  deponent  is  un- 
able to  attend  from  sickness,  the  Bill  might 
pass,  although  doubts  are  entertained 
whether  additional  Chief  Clerks  to  the 
Equity  Judges  should  not  be  appointed,  as 
well  as  Junior  Clerks.  We  trust,  however, 
that  no  unnecessaiy  delay  will  take  place, 
because  the  time  is  fast  approaching  when 
the  pressure  of  business,  prior  to  the  Long 
Vacation,  will  be  greatly  increased,  and  the 
suitors  and  practitioners  may  suffer  serious 
inconvenience  if  the  staff  of  clerks  be  in- 
sufficient. We  b^  to  suggest,  therefore, 
that,  with  the  exception  we  have  mentioned, 
it  will  be  expedient  the  Bill  should  pass ; 
and  reserve  for  another  Session  the  appoint- 
ment of  additional  chief  clerks. 

We  are  glad  to  find  that  the  Public  Pro- 
secutors' Bill  has  been  referred  to  a  Select 
Committee,  consisting  of  Mr.  J.  G.  Philli- 
more.  Sir  G.  Grey,  the  Attorney-General, 
the  Lord  Advocate,  Mr.  Watson,  the 
Solicitor-General  for  Ireland,  Mr.  Ewart, 
Mr.  Walpole,  Sir  F.  Thesiger,  Mr.  Na- 
pier, Mr.  Philipps,  Lord  Stanley,  and  Mr. 

The  important  Bills  relating  to  the  Law 
of  Partnership  and  Limited  Liability,  of 
which  we  give  full  copies  in  subsequent 
pages,  will  of  course  receive  due  consider- 
ation. The  general  impression  appears 
to  be  in  favour  of  these  alterations  in  the 
Law. 


EXECUTOR  AND  TRUSTEE  BILL. 


REASONS  AGAINST  THE   BILL. 

The  main  object  of  this  private  Bill  is 
to  effect,  for  the  exclusive  benefit  of  the 
promoters,  a  most  material  change  in  the 

Eublic  law  of  the  land*  According  to  the 
iw  as  it  now  stands,  no  executor  or  trustee 
can  be  remunerated  out  of  the  trust  estate 
for  the  performance  of  his  office,  except  by 
the  express  direction  of  the  testator  or  set- 
tlor ;  but  if  this  Bill  is  permitted  to  pass 
into  a  law,  the  company  proposed  to  be 
established  for  the  purpose  of  undertaking 


executorships  and  trusts,  will  be  exclusively 
authorised  to  charge  any  trust  estate  which 
they  may  get  into  their  hands  with  the  pay- 
ment of  a  commission  to  them,  the  amount 
of  which  is  only  to  be  limited  by  their  own 
bye-laws  and  tne  sanction  of  the  TreasuTj ; 
this  alteration  of  the  law  is  so  important  a 
part  of  the  whole  scheme  of  the  Bill  that, 
unless  it  be  effected,  the  Bill  itself  must 
fall  to  the  ground. 

It  is  beheved  that  any  such  change  in 
the  public  law,  for  the  exclusive  benefit  of 
an  unestablished  body,  is  unprecedented. 
If  the  principle  of  the  Bill  be  admitted,  it 
follows  that  it  is  right  and  proper  that  all 
other  persons  or  corporations  who  are  will- 
ing to  undertake  trusts  under  similar  cir- 
cumstances should  also  be  entitled  to  charge 
the  trust  estates  confided  to  their  care  with 
the  payment  of  commission  for  the  risk 
and  trouble  incurred  in  the  execution  of  the 
trust. 

It  is  submitted  that  the  Bill  ought  not 
to  pass  unless  and  until  the  Legislature 
shall  deem  it  proper,  after  full  and  mature 
deliberation,  to  alter  the  existing  law  by  a 
general  measure  applicable  to  all  persons. 

If  it  were  necessary  to  discuss  the  merits 
of  the  proposed  establishment  of  a  oom- 
\9nj  for  the  purpose  of  undertaking  the 
iuties  of  executors  and  trustees,  the  futi- 
lity of  the  scheme  could  easily  be  demon- 
strated. If  a  person  is  minded  to  make  a 
will  or  settlement,  he  confides  the  execu- 
tion of  the  trust  which  he  is  creating  to 
those  of  his  relations  or  friends  in  whom 
he  places  the  ffreatent  pergonal  confidence^ 
fie  has  to  provide  for  the  guardianship  of 
his  children,  for  their  maintenance  during 
minority,  for  the  guardian's  consent  to  the 
marriage  of  his  daughters,  and  for  a  multi- 
tude of  details  which  require  personal  con- 
sideration of  the  various  contingendes  of 
life  as  they  arise.  Assuming  that  any  ex- 
isting companies,  however  highly  respected 
and  successful  they  may  be  in  their  respec- 
tive spheres,  were  willing  to  undertake  such, 
trusts,  would  a  parent  desire  that  the  direc- 
tors for  the  time  being  of  such  an  establish- 
ment as  the  Bank  of  England,  or  the  Royal 
Exchange  Assurance  Company  should  be 
the  guftfdians  of  his  children,  and  should 
have  the  control  of  their  education  and 
the  selection  of  schools  or  tutors  for  them, 
or  should  be  entrusted  with  the  discretion 
of  consenting  to  the  marriage  of  his 
daughters  7 

Experience  has  proved,  beyond  all  ques- 
tion, that  the  management  of  public  com- 
panies is  only  successful  in  such  braises 
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of  buamess  as,  from  the  magnitude  of  the 
capital  necessarily  employed  in  them,  are 
beyond  the  compass  of  indiyiduals,  and  that 
in  all  cases  in  which  private  indiyiduals  can 
compete  on  equal  terms  with  public  com- 
pamesy  the  former  will  be  the  most  success- 
ful. The  business  of  executorships  and 
trusteeships  is  essentially  that  which  de- 
pends on  personal  confidence  and  discretion. 
It  requires  no  capital  whaterer.  It  is  that 
which,  of  all  others,  appears  to  be  the  most 
unsnited  to  the  deliberation  of  a  board  of 
directors,  who  must  necessarily  be  con- 
tinually shifting  and  changing.  The  dis- 
closure and  discussion  of  the  private  affairs 
of  fiunilies,  of  the  amount  of  their  property 
and  of  the  incumbrances  upon  it  before 
such  a  board,  would  be  deprecated  by  all 
parties  concerned  ;  and  yet,  without  such 
^Usdosure  and  discussion,  it  is  impossible 
that  the  trust  can  be  properly  or  judiciously 
executed. 

Moreover,  the  duties  and  responsibilities 
cast  upon  the  directors  would  be  incon- 
sistent and  conflicting.  On  the  one  hand, 
they  would  be  responsible  to  their  consti- 
tuents, the  company,  for  the  most  profitable 
exercise  of  their  powers,  which  could  only 
be  effected  by  increasing  the  expense  of  the 
management  of  the  trust  funds  committed 
to  their  care :  while,  on  the  other  hand, 
they  would  be  responsible  to  their  other  con- 
stituents, the  cestui  que  trusts,  to  limit  that 
expense  as  much  as  possible.  It  is  from 
the  conviction  of  the  impossibility  of  recon- 
ciling these  conflicting  inducements,  that 
Courts  of  Equity  have  laid  down  the  rule, 
that  no  trustee  shaU*  under  any  circum- 
stances, derive  pecuniary  remuneration  for 
the  execation  of  his  trust ;  and  so  stringent 
is  the  rule,  that  though  solicitors,  barris- 
ters, bankers,  and  other  agents  must  neces- 
sarily be  employed  and  paid  in  the  manage- 
ment of  trusts,  yet  a  trustee  acting  in  any 
of  these  capacities,  for  the  purposes  of  the 
trust,  is  debarred  from  the  remuneration 
for  his  services  which  must  and  would  be 
paid  and  allowed  to  him  if  he  were  not  a 
trustee. 

The  very  nature  of  such  a  society  as  is 
proposed  by  the  BUI,  and  the  interests  of 
its  managers  and  servants  will  tend  to  throw 
every  trust  coming  within  its  clutches  into 
the  Court  of  Chancery.  Professional  men 
know  in  how  large  a  proportion  of  trusts 
there  is  sufficient  to  justify  a  trustee,  if 
he  desire  it,  in  putting  himself  under  the 
protection  or  guidance  of  the  Court,  with  a 
full  certainty  that  the  costs  he  incurs  in  the 
proceedings  will  be  repaid  to  him  out  of  the 


trust  fund.  Crood  feeling,  and  a  desire  to 
save  expense  to  the  trust,  alone  keeps  a 
trustee  or  his  advisers  from  relieving  him- 
self from  risk  by  such  a  course ;  but  how 
little  likely  are  such  feeUngs  or  desire  to 
deter  the  Trust  Society  from  taking  a  step 
which  may  be  evidently  for  their  own  pe- 
cuniary benefit  1 

For  these  reasons — and  many  others 
might  be  adduced  if  it  were  necessary — 

It  is  submitted  that  the  Bill  should  not 
pass  into  a  law. 

A  similar  Bill  was  before  the  House  of 
Lords  last  session,  referred  by  them  to  a 
committee,  consisting  of  the  Duke  of 
Buccleuch,  Earl  of  Lonsdale,  and  Lords 
Brougham,  Overstone,  and  St.  Leonards, 
and  upon  their  report  rejected  by  the 
House. 


COSTS  OF  COMPULSORY  ENFRAN- 
CHISEMENT OF  COPYHOLDS. 

We  hear  no  inconsiderable  difliculty  has 
arisen  regarding  the  costs  payable  to  the 
lord  of  a  manor  or  his  solicitor,  by  a  copy- 
holder seeking  enfranchisement  under  the 
compulsory  powers  of  the  Copyhold  Act  (15 
&  16  Vict.  c.  5,  s.  30),  and  that  the  matter 
is  at  present  under  the  consideration  of  the 
law  oflicers  of  the  Crown. 

The  intention  of  the  Enfranchisement 
Acts  always  appeared  to  throw  the  costs  of 
compulsory  enfranchisement  on  the  copy- 
holder. We  hope  ere  long  to  enter  more 
in  detail  in  the  matter.  In  the  meantime 
it  behoves  lords  and  stewards  of  manors  to 
be  upon  the  alert. 


LIMITED  LIABILITY  BILL. 

The  preamble  states,  that  it  is  expedient  to 
enable  members  of  Joint  Stock  Companies  to 
limit  the  liability  for  the  debts  and  engage- 
ments of  such  companies  to  which  they  are 
now  subject :  it  is  therefore  proposed  to  enact 
as  follows : — 

1.  Any  joint*8tock  company  to  be  formed 
under  the  Act  of  8  Vict.  c.  110  (other  than  an 
insurance  company),  havinf(  a  capital  stock  of 
the  nominal  amount  of  not  lets  than  20,000/., 
divided  into  shares  of  a  nominal  value  not 
less  than  25/.  each,  may  obtain  a  certificate  of 
complete  rejB^istration  with  limited  liability 
upon  complying  with  the  conditions  following, 
in  addition  to  doing  all  other  matters  and 
things  now  required  in  order  to  obtain  a  cer* 
tificate  of  complete  registration;  that  is  to 
say— 

(1.)  The  promoters  shall  state  on  their  rs* 
turns  to  the  office  for  provisional  regis* 
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tnl&on  tkat  such  eosnuiy  is  piopoied  to 
be  formed  with  limited  liability : 
(3.)  The  word  ^fimited**  shall  be  the  last 

wqrd  of  the  name  of  the  comptoy : 
(S.)  The  deed  ^  eettleBieiit  shall  eoBlai&  a 
mtHtmieai  to  the  effect  that  the  canpaBy 
is  formed  with  Mmitad  Ikbililjr : 
(4.)  The  deed  of  settlement  shall  heezeiSHted 
by  shareholders  holding   diares  to   the 
amount  in  the  aggregate  of  at  least  three- 
fourths  of  the  nominal  capital  of  the  com- 
Eaay,  and  there  shall  have  been  paid  up 
y  each  of  such  sharehdders  on  account 
of   his    shares    not   less  than  20/.  per 
centum: 
($.)  The  paysmeut  of  the  above  per-centage 
•hall  be  acknowledged  in  or  endoned  on 
the  deed  of  settlement,  amd  the  fact  of  the 
same  having  beeen  bond  fide  so  paid  shall 
be  verified  by  a  declaration  of  the  pro- 
moters, or  any  two  of  them,  made  in  pur- 
suance of  the  Act  made  in  the  6  Wm.  4, 
c.  6a : 
And  upon  such  conditions   being  complied 
with,  and  such  other  matters  and  things  done, 
the  registrar  of  joiat-stock  conpaiues  shall 
grant  a  certificate  of  eonplete  registration  with 
ymited  liability  to  such  company. 

%»  Any  joint- stock  company,  except  as  afore- 
said, completely  registered  under  the  said  Act 
of  llie  8  Vict.,  and  having  a  capital  stock  of 
the  nominal  amount  of  not  less  than  40,000/., 
iMfy  obtain  a  certificate  of  con^^lete  regwtra- 
t&on  with  limited  liability,  in  manner  and  tub* 
ject  to  the  eondilions  foUowi«g;  that  is  to 
say— 
The  directors  of  such  company  may,  with 
the  consent  of   at  least  tnree- fourths  in 
number  and  value  of  its  shareholders  pre- 
sent at  any  general  meeting  summoned 
for  that  purpose,  make  sneh  alteration  in 
the  name,  nominal  value  of  shaBts,  and 
doed  of  aettfament  of  die  company  aa  may 
be  necessary  for  enabling  it  to  comply 
with  the   conditions    hereinbefore   men- 
tioned with  respect  to  joint-stock  compa- 
nies seeking  to  obtain  oertificates  of  com* 
plete  registration  with  limited  liability; 
and  upon  compliance  with  such  conditions 
the  registrar  shall  grant  to  such  company, 
by  its  now  name,  a  certificate  of  complete 
vsgistratioB    witb    limited   liability,  and 
ti^ereupon  all  privileges  and  obligations 
hereby  attached  to  companies  with  honted 
liability,  their  shareholowrs,  directors,  and 
efficers,    shall   atteeh    to    the   company 
aaiBed  in  such  certificate,  ite  dhorehoklers, 
directors,  and  officers. 
3>  firery  company  that  has  obtained  a  cer* 
tiflcaite  of  complete  regialration  widi  limited 
IkWity  shall  paint  or  affix,  and  shall  keep 
pMtea  or  affiled,  ite  name  on  the  outeide  of 
ersiy  office  or  place  in  which  the  business  of 
te'  company  is  carried  on,  in  a  eoBspieuous 
position,  in  letters  easiljr  legible,  and  shall 
nave  its  name  engraven  m  legible  characters 
oa  ite  seal,  and  ehall  have  ite  name  mentioned 
in  ligible  characters  in  dl  notices^  advertise- 


moQts,  and  other  official  puUicationi  af  mtek 
company. 

4.  If  such  company  do  not  paint  oraSx^ 
and  keep  painted  or  affixed,  ite  name,  in  thn 
manner  aforecsM,  each  of  Iflie  directors  thereof 
shall  be  liatbte  to  a  penalty  not  ezoeeding  A 
for  Hot  so  paintng  m  affixing  ite  name,  nod 
for  every  day  during  which  such  name  is  not 
so  keot  painted  or  affixnd ;  and  if  any  diBHSter 
or  otner  officer  of  the  company,  or  any  penon 
on  ite  behalf,  use  any  seal  purporting  to  be  a 
seal  of  the  company  whereon  ite  name  is  not  so 
engraven  as  aforesaid,  or  issue  or  anUiorise  tbe 
issue  of  any  notice,  advertisement,  or  ctiKr 
official  publication,  relating  to  the  biacineoa  of 
the  company,  whenin  ite  namo  is  not  mmm^ 
tioned  in  the  manner  aforsaaid,  he  ahidi  be 
liable  to  a  penalty  of  50/. 

5.  No  iocreaae  to  be  made  in  tha  nominal 
capital  of  any  company  that  has  obtained  a 
certificate  of  complete  registration  with  limited 
liability  shall  be -advertised  or  otherwise  treated 
as  part  of  the  capital  of  each  company,  until  it 
has  been  registesed  with  the  registrar  of  joint* 
stock  companies;  and  no  such  regiatmtion. 
shall  be  made  unless  a  deed  is  produ«&d  to  the 
registrar,  executed  bv  shareholders  holduB|f 
shares  of  the  nominal  value  of  not  less  thea 
25/.  to  the  amount  in  the  aggregate  of  at  least 
three-fourths  of  the  proposed  increased  capital 
of  the  company,  nor  unless  it  is  proved  to  the 
registrar,  by  such  acknowledgment  and  decla- 
ration as  hcranafter-meatiooed,  tfaetnponcac^ 
of  snch  shares  dure  has  been  paid  up  by  tka 
holder  thereof  an  amount  of  not  less  than  toL. 
per  centam ;  and  if  any  such  increase  of  eap 
pital  as  aforesaid  be  advertised  or  otberwiea 
treated  as  part  of  the  capital  of  the  company 
before  the  same  has  beoi  so  restored,  every 
director  of  snch  company  shall  incur  a  penalty 
of  50/.;  and  the  payment  of  the  above  pei^ 
centage  shall  be  acknowledged  in  or  endoned 
on  tibe  deed  so  produced,  and  the  fact  of  tba 
same  having  been  bomdfide  so  pud  sUi  bn 
verified  by  a  dedsration  of  the  diractors^  or 
any  two  of  them,  made  in  pursuance  of  the 
said  Act  made  in  the  6  Wm.  4,  c.  62. 

6.  The  members  of  a  joint-stock  company 
which  has  so  obtained  a  certificate  of  complete 
registration  with  limited  liability,  after  sndi 
certificate  is  granted,  notwithstanding  the  pro* 
visions  contained  in  the  said  Act  of  the  8  Vid., 
shall  not  be  triable  under  any  judgment,  da» 
cree,  or  order  which  shall  be  obtained  againat 
such  company,  or  for  any  debt  or  engagement 
of  such  company,  further  or  otherwise  than  ie 
hereinafter  provided. 

7.  H  any  execution,  either  at  Law  or  in 
Equity,  shall  have  been  issned  against  the  pro^ 
petty  or  effects  of  the  Company,  and  if  tfaevo 
cannot  be  found  suOuaent  wbereon  to  les^ 
such  execution,  then  such  execution  may  be 
issued  against  any  of  the  shanholders  to  tha 
extent  of  their  shares  respectively  in  the  capi* 
tal  of  the  company  not  then  paid  up :  Provided 
always,  that  no  such  execution  shall  issoa- 
against  any  shareholder  except  upon  an  order 
of  the  Ckmrt  in  which  the  action,  suit,  or  other 
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proceadiqg^haH  have  been  brought  orinsti- 
tated,  made  upon  motion  in  open  Court,  after 
sufficient  notice  in  writing  to  the  persons 
soBghi  to  be  ehargvd ;  and  upon  svsh  motiea 
a«rii  Gottfft  iB«y  evder  evecution  lo  isene  ae- 
eor^BfCly ;  and  for  the  pnrposeof  aacertaiBfOg 
the  names  of  the  sharehrtdera,  and  the  amount 
of  capital  remaining  to  be  paid  vpen  their  re- 
spective shafea,  it  shall  be  kwful  for  any  per- 
son entitled  to  an^  sueh  ezeeutioB,  at  all  rea- 
scnable  6atie8>  to  mepect  the  register  of  share- 
holders  vithovt  fee. 

6.  Where  any  company  eorapletely  registend 
uttder  the  said  Act  of  the  8  Vict  shall  obtmn  a 
ceitifteate  of  complete  registration  witii  limited 
liability,  the  grant  of  such  certificate  shall  not 
prejadke  or  affect  any  right  which  previously 
to  the  grant  of  anch  certificate  has  accrued  to 
any  erwlitor  or  other  person  against  the  com- 
pany in  its  corporate  capacity,  or  against  any 
person  then  being  or  having  been  a  member 
of  sneh  company,  bat  every  sueh  creditor  or 
other  person  shall  be  entided  to  all  andi  re- 
Msdks  against  the  company  in  its  corporate 
capaeity,  and  against  every  person  then  being 
or  having  been  a  member  of  sneh  company, 
aa  he  would  have  been  entitled  to  in  case  such 
certificate  had  not  been  obtained. 

9.  No  iteration  made  by  virtue  of  this  Act 
im  the  name  of  any  company  shall  prejudice  or 
aileet  any  right  which  previously  to  such  alte- 
latieB  bju  aecroed  to  such  company  as  against 
any  other  company  or  person,  or  which  has 
aecrved  to  any  other  company  or  person  as 
againat  anch  company,  but  every  such  com- 
pany aa  against  any  other  company  or  person, 
and  every  other  company  or  person  as  against 
sseh  company  and  the  members  thereof,  ahall 
be  entitled  to  aU  such  remedies  as  they  or  he 
would  have  been  entitled  to  if  no  such  altera- 
^n  had  been  made ;  and  no  such  alteration 
shall  abate  or  render  defective  any  legal  pro- 
ceecEog  pending  at  the  time  when  such  altera- 
tion'ia  made. 

10.  In  the  case  of  any  companr  which  has 
obtained  a  certificate  of  Umited  liaoility,  when- 
eveTj  on  taking  the  yearly  accounts  of  such 
company,  or  by  any  report  of  the  auditors 
thereof,  it  appears  that  three-fourths  of  the 
snlMCBibed  capital  stock  of  the  company  has 
bssD  lost,  or  has  beemne  unavailable  in  tlie 
ooone  of  trade^  or  fram  the  insohrenqr  of  shase- 
Twidpra,  or  firaim  any  other  cause,  the  trading 
and  biiainess  of  such  company  shall  forthwith 
cease^  or  shall  be  carried  on  for  'the  sole  pur- 
pose of  winding  up  its  affairs,  and  the  direc- 
tors of  such  company  shall  forthwith  take 
proper  steps  for  the  dissolution  of  such  com- 
pany, and  for  the  winding  up  of  its  affairs, 
either  by  petition  to  the  Court  of  Chancery, 
or  byaaereise  of  the  powers  of  the  deed  of 
settlement,  or  by  such  other  lawful  oowse  as 
they  as^  think  most  fit. 

11.  If  any  company  whose  trading  and 
business  ought  under  the  last  iaMsediatsly 
psecsding  seetbn  of  this  Act  to  have  ceased 
contioues  after  that  time  to  carry  on  any  trad 


fide  purpose  of  winding  up  its  affairs,  every 
director  of  such  company  shall  be  liable  to  a 
penalty  not  exceeding  50/.  for  every  week  du- 
ring which  such  business  is  so  unlawftdlj 
carried  on. 

12.  Every  peonniary  penalty  imposed  in 
pursuance  of  this  Act  shall  be  deemed  a  debt 
due  to  the  Crown,  and  shall  be  recoverable  ac- 
cordingly. 

13.  This  Act  shall,  so  far  as  is  consistent 
with  the  contents  and  subject-matter  thereof, 
be  taken  as  part  of  and  construed  with  the  said 
Act  of  the  7  &  8  Vict  c.  110,  and  the  Act  of 
the  11  Vict.  c.  78,  and  all  the  provisions  of  the 
said  Acts,  save  in  so  far  as  they  are  varied  by 
this  Act,  shall  apply  to  persons  and  companies 
applying  for  or  obtaining  a  certificate  of  com- 
plete registration  with  limited  liability. 

14.  This  Act  shall  not  apply  to  Scotland. 

15.  This  Act  may  be  cited  for  all  purposes 
as  "The  limited  liability  Act,  1855." 
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PARTNERSHIP 
MENT  BILL. 


AMEND- 


1.  This  Act  may  be  cited  for  all  purposes  as 
"The  Partnership  Amendment  Act,  1855." 

2.  No  person  who  may  hereafter,  in  manner 
authorised  by  this  Act,  lend  any  money  to  any 
other  person  not  being  a  banker,  or  to  any 
partnership  or  company  not  being  a  banking 
partnership  or  company,  shall  be  deemed  to  be 
a  partner  with  the  person  or  a  member  of  the 
partnership  or  company  borrowing  such  money 
by  reason  of  his  receiving  or  being  entitled  to 
receive  a  portion  of  the  profits  made  by  such 
person,  partnership,  or  company  so  borrowing, 
or  a  sum  varying  according  to  the  amount  of 
such  profits,  either  in  lieu  of  or  in  addition  to 
any  interest  for  or  on  account  of  such  loan, 
or  by  reason  of  any  agreement  to  bear  any 
portion  of  the  loss  which  may  be  sustained  by 
such  person  or  partnership  in  any  trade  or  busi- 
ness carried  on  by  him  or  them. 

3.  A  loan  shaJl  be  deemed  to  have  been 
made  in  manner  authorised  by  this  Act  when- 
ever the  following  particulars  in  respect  there- 
of have  been  registered  at  the  office  for  the  re- 
gistration of  joint-stock  companies  in  London, 
in  cases  where  the  borrower  is  resident  in 
Eagland,  and  at  the  ofike  for  the  registration 
of  joint-stock  companies  in  Dublin,  in  eases 
where  the  borrower  is  resident  in  Ireland ;  that 
is  to  say. 

The  name^  place  of  baniness,  and  description 

of  the  lender : 
The  name,  place  of  business,  and  description 

of  the  borrower : 
The  smoont  of  the  loan : 
The  proportion  of  profits,  interest,  or  Stim, 

varying  according  to  the  amount  of  profits, 

payable  in  respect  of  such  loan ; 

And  if  any  material  omission,  or  mis-statsment 
is  made  in  any  of  the  above  particulars  suck 
be  deemed  not  to  have  bean  made 


loan  shall 
ing  or  bosiness».aacept  fat  the  sols  asTd  btnd  I  in  nanner  ajithorisad  ia  this  Act. 
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4.  Whenever  any  yariation  is  made  in  the 
amount  of  any  registered  loan,  or  in  the 
amoimt  of  the  profits,  interest,  or  sum  pay- 
able in  respect  thereof,  or  whenever  such  loan 
is  renewed,  such  variation  or  renewal  shall  be 
deemed  to  constitute  a  new  loan,  and  to  re- 
quire registration  accordingly. 

5.  The  following  rules  shall  be  observed  with 
respect  to  the  registration  of  loans  :— 

(1.)  The  registrar  shall  provide  proper  books 
for  the  purpose  of  registering  such  loans 
as  aforesaid,  but  all  entries  therein  shall 
be  in  such  form  as  may  from  time  to  time 
be  directed  by  the  Lords  of  the  Commit- 
tee of  Privy  Council  for  Trade,  herein- 
after called  the  Board  of  Trade  : 
(2.)  Before  registering  any  loan,  the  regis 
trar  shall  require  the  production  of  the  in* 
strument  for  securing  or  manifesting  the 
same,  and  the  profits,   interest,  or  sum 
payable  in  respect  thereof,  or  such  other 
evidence  of  such  loan  as  he  shall  deem 
sufficient,  and    shall  stamp  the  instru- 
ments so  produced  with  the  seal  of  his 
office: 
(3.)  In  case  a  loan  or  any  part  thereof  being 
repaid,  the  registrar  shall,  on  application 
bemg  made  him,  and  proof  shown  of  the 
fact,  make  an  entry  to  that  effect  in  the 
register  book,  specifying  in  such  entry 
the  date  of  the  application ;  and  the  date 
so  entered  shall  for  the  purposes  of  this 
Act  be  considered  the  date  of  the  repay- 
ment of  the  loan,  or  part  of  loan,  as  the 
case  may  be : 
(4.)   The  registrar,  if  so  required  by  the 
Board  of  Trade,  shall,  in  the  case  of  loans 
registered  in  England,  advertise  in  the 
London  Gazette,  and  in  the  case  of  loans 
registered  in  Ireland  advertise  ia  the  Dub- 
lin Gazette,  the  re-payment  of  a  loan  or 
any  part  thereof,  in  such  manner  as  the 
Board  of  Trade  may  direct : 
(5.)  There  shall  be  charged  in  respect  of  the 
entry  of  any  registered  loan,  or  of  any 
such  variation  or  discharge  as  aforesaid,  a 
fee  of  5e,  in  cases  where  the  loan  does  not 
exceed  100/.,  and  a  fee  of  10«.  in  cases 
where  the  loan  exceeds   100/.,  or  such 
other  fees  as  may  from  time  to  time  be 
directed^  by  the  Commissioners  of  her 
Majesty's  Treasury : 
(6.)  Every  person  may,  on  payment  of  a  fee 
of  l8,,  have  access  to  the  registry  books 
of  loans,  for  the  purpose  of  inspection,  at 
an^  reasonable  time  during  the  hours  of 
omcial  attendance  of  the  registrar,  and 
may  require  a  copy  or  extract  of  any  entry 
therein,  to  be  certified  bv  the  registrar; 
and  there  shall  be  paid  »)r  such  certified 
copy  or  extract  a  fee  of  is.,  and  a  further 
fee  not  exceeding  6d,  for  each  folio  of 
such  copy  or  extract  beyond  the   first 
folio;    and  in  all  Courts  of   Law  and 
Equity,  and  elsewhere,  every  such  copy 
or  extract  so  certified  shall  be  received  in 
evidence  without  proof  of  the  signature 


thereto,  or  of  the  seal  of  office  affixed 
thereto. 

6.  In  the  event  of  a  borrower  being  ad- 
judged a  bankrupt,  taking  the  benefit  of  the 
Insolvent  Debtors'  Act,  or  dying  in  insolvent 
circumstances,  or  if  such  borrower  is  a  com- 
pany in  the  event  of  its  being  declared  bank- 
rupt, or  of  an  order  being  made  for  winding 
it  up,  a  lender  of  a  registered  loan  shall  not  be 
entitled  to  receive  any  portion  of  his  principal, 
or  of  the  profits,  interest,  or  sum  payable  in 
respect  of  such  loan,  until  the  claims  of  the 
other  creditors  of  the  borrower  have  been 
satisfied,  and  in  addition  thereto  he  shall  be 
liable  to  make  good  to  the  other  creditors  of 
the  borrower  any  deficiency  of  assets  to  the 
extent  of  all  sums  of  money  or  other  benefit 
received  by  him  during  the  year  immediately 
preceding  any  such  event  as  aforesaid,  on  ac- 
count of  the  principal  of  such  loan,  or  on  ac- 
count of  the  profits,  iuterest,  or  sum  payable 
in  respect  of  the  same,  but  the  principal  of 
such  loan  which  shall  have  been  repaid  shall 
be  deemed  to  have  been  repaid  within  such 
vear,  unless  the  date  of  repayment  shall  appear 
by  the  register  to  have  been  prior  to  the  period 
of  such  year. 

7.  No  person  employed  by  anv  person,  part- 
nership, or  company  as  agent,  factor,  servant, 
or  in  other  like  capacity,  »iall  be  deemed  to  be 
a  partner  by  reason  of  his  receiving,  in  Leu  of 
or  in  addition  to  wages  for  his  service,  a  por- 
tion of  the  profits  made  by  such  person  or 
partnership,  or  a  sum  varying  according  to  the 
amount  of  such  profits. 

8.  This  Act  shall  not  apply  to  Scotland. 


NOTICES  OF  NEW  BOOKS. 

Miscellanies,  Critical,  Imaginative,  and 
Juridical.  By  Samuel  Waeren, 
D.C.L.,  F.R.S.,  Q.C.  In  2  vols.  Wil- 
liam Blackwood  and  Sons,  Edinburgh 
and  London,  1855. 

Our  readers  are  doubtless  aware  that  Mr. 
Warren  has  long  been  a  leading  contributor 
to  Blackwood's  Magazine,  and  we  rejoice 
that  he  has  been  induced  to  select  and  edit 
a  large  portion  of  his  articles  which  have 
appeared  in  that  celebrated  periodical,  and 
have  been  justly  considered  of  great  and 
general  interest,  and  which  treat  of  subjects 
of  enduring  value  and  importance. 

The  first  volume  of  the  series  containa 
the  following  articles  : — 

1.  The  Bracelets ;  a  Tale. 

2.  My  First  Circuit;  Law  and  Facts  from 
the  North. 

3.  Sir  William  Follett.  Attomey-Genei^. 

4.  Memoir  of  John  WUliam  Smith,  of  the 
Inner  Temple,  Barrister-at-Law.  .     . 

5.  Who  is  the  Murderer?  a  Problem  m  tbe 
Law  of  Circumstantial  Eiddence. 

6.  The  Duke  of  Marlborough. 
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7.  The  Paradise  in  tlie  Pacific. 

8.  Uncle  Tom'a  Cabin* 

9.  Calais. 

10.  Pegsworth ;  a  Press-Room  Sketch. 

The  second  Tolume  comprises : — 

11.  The  Mystery  of  Murder  and  its  De- 
fence.* 

12.  The  Welsh  Rioters;  Hiffh  Treason. 

13.  High  Treason  and  Murder;  Moral  In- 
sanity. 

14.  The  Romance  of  Forgery. 

15.  Duelling;  and  "  What's  in  a  Name." 

16.  The  Murdered  Glasgow  Spinner;  and 
the  Trials  of  Daniel  O'ConneU  and  William 
Smith  O'Brien. 

17.  The  Martyr  Patriots. 

18.  Speculators  among  the  Stars. 

19.  Some  Personal  Recollections  of  Chris- 
topher North. 

The  interesting  and  extensiye  variety  of 
suhjects  thus  comprehended  in  these 
Tolumes  render  them  equally  acceptable  to 
the  general  and  the  professional  reader. 
Thej  display  the  rare  endowments  of  the 
learned  author;  his  graphic  powers,  his 
deep  and  successful  study  of  human  nature, 
his  philosophic  reflections,  moral  and  in- 
tellectual, and  the  Tirid  and  impressive 
stjle  for  which  he  is  so  remarkable. 

The  biographical  and  characteristic 
sketches  of  Sir  William  Follett  and  Mr. 
John  William  Smith,  though  more  pecu- 
liarly attractive  to  lawyers,  and  especially  to 
those  who  knew  those  eminent  members  of 
the  Profession,  cannot  fail  to  attract  every 
intelligent  reader.  They  are  written  by  this 
distinguished  author  with  his  accustomed 
brilliant  talent  and  eloquence,  and  evince 
extraordinary  powers  of  discrimination  in 
delineatmg  the  characteristic  excellencies 
of  each  individual,  bringing  before  the 
reader  the  various  features  of  their  respec- 
tive talents  and  attainments. 

We  select  the  followmg  sketch  of  Sir 
William  Follett,  which  shows  how  ob- 
servant Mr.  Warren  has  been  of  the  fo- 
rensic powers  of  that  emment  advocate : — 

''  Let  ns  now,  however,  endeavour  to  point 
out  some  of  the  excellencies  of  Sir  William 
Follett's  character ;  and  perhaps  the  most  pro- 
minent of  them  was  his  'admirable  temper. 
ContiouaUy  in  collision  with  others,  on  behalf 
of  important  interests  entrusted  to  him,  and 
exposed  to  a  thousand  trials  and  provocations, 
that  temper,  nevertheless,  scarce  ever  fuled 
him.  Serene  and  unruffled  on  the  most  excit- 
ing occasions,  his  manners  were  perfectly  fas- 
cinating to  all  those  who  came  in  contact  with 
him.  A  rude  or  unkind  expression  may  be 
said  never  to  have  fallen  from  his  lips  towards 
an  opponent — or,  indeed,  any  one;  towards 
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juniors  and  inferiors  he  was  always  good- 
natured  and  considerate;  and  towards  the 
judicial  bench  he  exhibited  uniformly  a  de- 
meanour of  dignified  courtesy  and  deferetice. 
He  was  very  tenacious  of  his  own  opinions— 
confident  in  the  propriety  of  his  view  of  a  case 
—apparently  so,  always,  for  he  could  assume 
a  confidence  though  he  had  it  not — and  would 
persevere  in  his  eflforta  to  overcome  the  ad- 
verse humour  of  Judges  and  juries,  to  an  ex- 
tent never  exceeded ;  vet  withal  so  blandl)r,  so 
unassumingly,  so  mildly,  that  he  never  irri- 
tated or  provoked  any  one.  His  temper  and 
self-possession  were  unequalled,  and  ap- 
proached as  nearly  as  possible  to  perfection. 
Amidst  all  the  distracting  multiplicity  of  his 
engagements  —  the  sudden  and  harassing 
emergencies  arising  incessantly  out  of  his 
prodigious  practice — he  preserved  an  urbane 
tranquillity  which  gave  him  on  all  occasions 
the  full  possession  of  his  extraordinary  fa- 
culties, enabled  him  to  concentrate  them  in- 
stantlv  upon  whatever  was  submitted  to  his 
attention,  however  suddenly  —  and  to  con- 
quer without  irritating  or  mortif3ring  even  the 
most  eager  and  sensitive  opponent.  He  never 
suffered  himself  to  be  in  a  hurry,  or  fidgeted ; 
however  sudden  and  serious  the  emergency 
which  frighted  others  from  their  propriety,  he 
retained  and  exhibited  complete  composure; 
surveying  his  position  with  lightning  rapidity, 
and  taking  his  measures  with  consummate 
caution — ^with  prompt  and  bold  decision.  His 
guiding  energies  kept  frequently  half  a  dosen 
important  causes  all  going  on  at  once  in  their 
proper  course.  He  would  glide  in  at  a  critical 
moment — spaying,  in  his  agitated  client's  view, 
'  an  angel's  visit ' — and  with  smiling  ease  seize 
advantages  seen  by  none  but  himself,  repair 
disasters  appearing  to  others  irreparable,  and 
with  a  single  blow  demolish  the  entire  fabric 
which  in  his  absence  had  been  laboriously  and 
skilfully  raised  by  his  opponent.  No  impetu- 
osity or  irritability,  on  tnepart  of  others,  could 
provoke  him  to  retaliate,  or  sufficed  to  disturb 
that  marvellous  equanimity  of  his,  which  en- 
abled him  the  rather  good-naturedly  to  convert 
impetuosity  and  loss  of  temper  in  others,  into 
an  instrument  of  victory  for  himself.  When 
others,  not  similarly  blessed,  would,  in  like 
manner,  essay  to  rush  to  Uie  rescue,  their 
hurried  and  confused  movements  served  only 
to  place  them  more  completely  prostrate  before 
him."  •  •  •  •  • 

''  Towards  adverse  and  frequently  interupt- 
ing  Judges — ^towards  petulant  counsel — to- 
wards impudent,  equivocating,  dishonest  wit- 
nesses. Sir  William  Follett  exhibited  unwaver- 
ing calmness  and  self-possession ;  and  withal  a 
dignity  of  demeanour  by  which  he  was  re- 
markably distinguished,  and  which  lent  import- 
ance to  even  the  most  trivial  cases  which  could 
be  intrusted  to  his  advocacy.  Perhaps  no  man 
ever  defeated  a  greater  number  of  important 
cases,  bv  unexpected  objections  of  the  extreme 
est  technical  charaeter,  than  Sir  William 
Follett ;  but  he  would  do  it  with  an  aur  and 
manner  so  courteous  and  imposing,  as  to  lead 
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tho  uniiutiated  into  the  belief  that  there  were 
doubtlees  good  reasons  by  which  such  a  course, 
having  been  reluctantly  adopted,  was  morally 
justified.  This  topic  naturally  leads  to  some 
observations  upon  the  coneuminate  skill,  the 
wonderful  rapidity  of  perception,  precision  of 
inoirenient,  and  unfaltering  vigilance,  which 
characterised  Sir  William  Follett's  conduct  of 
l)U8ifie88.  Donbtleas  his  own  consciouoneas  of 
possessing  powers  and  resources  far  beyond 
those  of  the  majozity  of  coonael  opposed  to 
Mm,  an  evidenced  in  hia  estraovdinary  suo- 
.Gssses,  contributed,  in  no  small  degree,  to  hie 
^oaaintenance  of  that  composed  self-reliance, 
jnd  forbearance  towarde  others,  bv  which  he 
was  BO  peculiarly  diatinguished,  ana  which  was 
aided  bv  a  naturally  tranquil  temperament. 
What  advantage  conid  escape  one  so  uniformly 
and  surprisingly  calm,  vigilant,  and  guarded  as 
£Mr  William  Follett?'' 

"  it  might  have  been  supposed  that  a  man 
«o  overwhelmed  with  all  but  incompatible  pr»- 
fassional  engagements,  could  not  give  to  each 
that  full  aM  undivided  attention  which 
DsquiaitB  to  secure  auccesa,  eapedally 
the  ablest  nembers  of  the  fiar,  who 
were  constantly  opposed  to  him.  It  waa,  how- 
ever, far  otherwise.  No  one  ever  ventured  to 
calculate  upon  Sir  William  Follett's  overlooks 
log  a  slip  or  failing  to  soiao  an  advantage. 
jMm  teres  aiqm  rahmdus  must  indeed  hove 
•baen  the  case  which  waa  to  withstand  his  on- 
■iaughta.  80  aoonrate  and  extensive  waa  Ua 
hsgid  knowledge,  so  aeute  hia  diseviminati«ii, 
«D  deateroua  wcm  all  hia  movements,  so  lyna- 
qmd  was  his  vigilant  attention  to  what  was 
going  on,  that  the  moat  learned  and  aUe  of 
flfiponents  were  nevar  at  their  ease  till  after 
VQotory  had  been  definitively  announced  from 
the  Bench— 'from  a  Couvt  of  Error— or  even 
^  House  of  Larda.  Tfaqr  were  neoeaaaci^  on 
fbe  alert  to  the  latest  naoment."    •        *        • 

''No  member  of  the  Bar,  Jbt  his  eKperience 
and. skill  hanre  been  what  they  might,  wss  ew 
opposed  to  Sir  William  FoUett  witfaoat  JeeKng; 
aa  haa  been  already  intimated,  the  naceaaity  of 
the  greatest  possible  vigikaice  and  research 
to  aneovnter  hia  boundless  tasonrces,  his  dan* 
garous  subtle^and  acvtanass  in  detecting  ilawa, 
and  raising  objections';  hi8matidile8S<airt  ia.eon- 
caaling  deSsets  in  his  own  case ;  and  bnilding 
n^  with  easf  grace,  a  snpenlractuBa  aqua% 
■nrabataotiBl  and  imposing,  and  defeating  all 
Attempts  TO  assail  or  overthrow  it.  Even  very 
atDong  headawondd  be  often  at  fault,  eonacious 
that  they  ware  <te  vsotim  of  aooM  aubtk  fed* 
laqr,  wkath  yet  they  could  not  at  the  moment 
detect  and  expoae;  and  by  their  haiy  and  in- 
oonaiateiit  effiaeta  to  do  ao,  only  snpplied  ad« 
dilional  mataiiala  for  tfaa  naa  of  their  aatvte 
and  akilfiil  enemy,  to  wham  nothing  ever 
■aemed  to  oobbb  amiaa ;  who  converted  every- 
thing into  an  ingvadient  of  aacceas;  whom 
aoafae  any  snrpnae  or  mischance  oould.dafeat 
arrovBvthmvw.^ 

^'In  the  moat  desperate  emergandoa,  wben 
4a  fail  tide  of  sueceas  was  araeatad  by  some 
latdly  .imiodnwUfar  fimperliniBnt,  kianaatinaaB- 


tical  knowledge,  quickneaa  of  perception,  vn- 
erring  sagacity,  snd  immoveable  aelf-posaesaon, 
enabled  him,  without  any  apparent  effoFt  or  nn- 
easinesa,  to  remove  that  impediment  almoat  as 
soon  as  it  was  discovered,  and  conduct  his 
case  to  a  triumphant  issue.  He  was,  indeed, 
the  perfection  ot  a  practical  lawyer.  Whatover 
he  did,  he  did  as  well  as  even  nis  most  encfe- 
ing  client  coold  have  wished — ^he  won  the 
battle,  won  it  with  little  af^Mffent  eflTort,  and 
with  unfaltering  grace  and  dignity  of  da-> 
meanour.  A  gentleman  felt  niond  of  be- 
ing repreaented  by  such  an  aovocata-— who 
never  deaoendad  inta  ai^diing  approaching 
even  the  confinea  of  vnlgarity,  coarseneaa,  or 
personality  —  who  lent  even  to  the  flimaifwt 
case  a  semblance  of  substance  and  strength 
— ^whose  oonsnmniata  and  watchful  adroitness 
placed  weak  places  quite  oat  of  ^  light 
and  reach  of  the  shrewdest  opponent,  loul 
never  panllad  a  good  case  by  a  single  aet  of 
incaution,  negligence,  rashness,  or  saperaro- 
gation.  When  necessary,  he  would  nrove  a 
case  barely  up  to  the  point  which  would  suffice 
to  secure  a  oeeision  in  his  favour,  and  then 
leave  it— ^eqaaHy  before  the  Court  and  a  jurjF— 
the  result  afterwarda  showing  with  what-eon^ 
ammnate  judgment  he  had  acted  in  numinK 
the  riak— <iha  latent  difficulties  to  have  been 
afterwarda  encountered  which  he  had  avoided 
the  collateral  interests  which  he  had  ahielde|d 
from  danger.  He  possessed  that  sort  of  intui- 
tive sagacitv  whkh  enabled  him  tosee^afe^y 
at  the  first  mstant  of  its  existence— to  be  coo- 
^dent  of  having  the  judgment  of  tiie  €oivt,  or 
theverdietof  the  jory,  when  othera  deeply  in*> 
terested  and  ooncemed  in  the  cause  imagined 
that  they  weie  making  no  way  whateMv.**  •  « 
"  He  required,  for  the  purposes  of  jnatic^ 
to  be  followed  bv  a  watchful  and  strong-headed 
Judge,  who  could  detect  the  cunning  fenacy* 
or  series  of  fallacies,  which  had  led  the  jury 
quite  astray  from  the  real  points— the  tme 
merits  of  the  oaae ;  and  even  aaoh  a  peraen'wea 
often  unable  to  remove  the  impression  whidi 
had  been  produced  by  tlm  subtle«nd  pflr—aaive 
advocate  whose  voice  had  preceded  hia«  That 
vnce  waa  one  indeed  lovely  to  listen  to.  it  waa 
not  loudi  but  low  and  mellow,  insinuating  its 
faintest  tones  into  the  air,  and  filling  it  with 
gentle  harmony.  His  utterance  was  very 
distinct — a  capital  requisite  in  a  speaker-, 
and  he  had  the  art  of  earing  hia  tones, 
ao  as  to  anatain  the  attenlien  of  both  Jmdgae 
and  juries  for  almoat  any  length  of  time.  Wm 
peraon  and  afttitadea,  slae,  were  moat  pin» 
poaseasing.  Their  chief  characteristica  were  a 
ralmwaas  and  dignity  which  never  dtaappeaied 
in  even  the  most  eneiling  moments  of  cental^ 
and  of  irritability,  and  provoking  intemtpfeian. 
Woe,  indeed,  toiona  wte  iwntuKd  to  «e/i'rnpf 
him !  Sowever  planaibla,  cogent,  <oreven  jna^ 
might  'be  the  aui^yestion  tfasown  in  by  hia^id^ 
versary,  Shr  William  FoUelt  contrived  to  make 
it  tsll  tesrifally  against  him,  eitiur  faarmiiaing 
it  with  hie  own  caee,  or  slMwing  it  te  iie 
utterly  inoonaislaBt  with  that  «f  the  inteimpt  * 
ingpamit"  •  #  •  *  • 
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You  felt  him  to  be  a  man  whom  you  could 

neitber  neglect  nor  trifle  with;  who  was  ad- 

creutmg  your  intellect  in  weighty  words,  fa- 

thonimg  yoor  intentions,  and  detecting  your 

indinations  and  prepossessions,  and  leading 

you  m  some  given  direction  with  gentle  but 

nrnistible  force.    He  would  often  startle  you 

with  the  boldness  of  his  propositions,  but  never 

«ll  be  had  contrived,  somehow  or  other,  to  pre- 

««poee  you  in  favour  of  that  view  of  the  case 

which  he  was  presenting.    He  had  a  most  se- 

oacuve smile;  truth,  candour,  and  gentleness 

•Bemed  to  beam  from  it  upon  you ;  and  you 

were  convmeed  that  he  felt  perfect  confidence 

m  the  goodnees  of  his  cause !     He  evinced 

a  sort  of  intuitive  sagacity  in  adapting  himself 

to  tJie  character  and  mode  of  thinking  of  those 

wJionj  be  addressed.    If  he  were  standing  be- 

fore  four  Judges,  all  of  different  but  decided 

cbaiaetera^and  all  continually  interrupting 

tarn  with  Quratione  and  suggestions,  a  close 

expenoiced  observer  could  detect,  in  foil  play, 

M  this  wily  advocate,  the  quality  which  has 

just  been  mentioned.    He  was  never  irritable, 

w  disieapectful  te  the  Bench,  however  trying 

ttew  mtermptions;   but  calm  determination 

WW  always  accompanied  with  courteous  de- 

we»e  for  judicial  authority.    It  is  believed 

a?"^Sf.  ^^  ^*"^  »  '^arp  erpresstott  fall 

oo  Sir  William  Follelt  from  the  Bench." 

T^  memoir  of  Mr,  J.  W.  Smith  is  one 
of  the  most  bteresting  examples  of  bio- 
giwhicd  writing  that  we  have  ever  read, 
md  cannot  fafl  to  be  h^hly  gratifying  to 
the  numerous  friends  of  that  lamented 
Ijwyer  m  both  branches  of  the  Profession. 
Mr.  Smith's  career  at  the  Bar  is  traced  with 
remarkable  fideKty,  though  colouml  by  a 
friendlj  band ;  but  it  was  scarcely  poanble 
toAetch  too  favourably  the  featores  of  bis 
«iear  and  «;ute  intellect,  or  his  emment 
M«^B|K  and  attainments  as  a  lawyer  and 
s  anioiar. 

The  •'  Notes  of  the  Circuit"  are  also  ad- 
mirable, and  so  are  all  those  articles  which 
!r*«i?  ?,"  ^°""*^ '"^sprudence-  In 
t^  'iT^fcleni  on €ircomatantial  Evidence*' 
ibe  ftcta  and  ohromnstances  toe  analysed 
iBiddiasected  with  eitjraordinary  skill.  The 
**  Ireaa-Boon  Sketch**  '-  «  ^^1.a,i  »^i.:u: 


, ia  a  fearful  exhibi- 

tnm  of  Imman  crime  and  suffering.  The 
*  Mystenr  of  Murder  and  ite  Defence"  re- 
Wes  to  the  caae  of  Ck^urvoisier,  the  asaaaam 
of  l^rd  WiUiam  EuaaeU,  and  bia  del«ee 
hy  Mr.  Charles  Phill^pa—all  the  cirenm- 
^w»BB  of  whidi  ave  here  hnn^ht  under 
onr  notioe  with  great  force  and  clearness, 
mA  the  vindication  of  Mr.  PhiBips  from 
^  cmd  calumny,  so  long  circulated 
S"nst  him,  concIusiTe  and  triumphant. 
«  has  utterly  annihilated  the  ohane. 
A  Jai^ge  part  of  thenMond  volmne  ia  dwDtad 
^ wanaiof  die  smI  aamariuMe  Mden 
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State  trials  for  high  treason,  including  Aoae 
of  O'Connell,  O'Brien,  and  Oxford— the 
notices  of  which  are  accompanied  by  highly 
appropriate  and  profound  commentaries. 
The  "  Romance  of  Forgery"  is  a  marvel- 
lous story  of  one  Alexander  Humphreys, 
chiming  the  title  of  the  Earl  of  Stirhog, 
and  the  documentaiy  and  other  testimony 
in  support  of  the  claim  are  stated  and  dis- 
cussed with  peculiar  skill  and  acuteness. 

The  general  reader,  as  well  as  the  lawyer, 
will  be  interested  in  the  *'  Tale  of  the 
BraceleU,"  the  "  Paradise  in  the  Pacific,** 
"  Specttktors  among  the  Sters,"  the 
"  Martyr  Pfctriote,"  and  the  Review  of 
"  Uncle  Tom's  Cabin."  «  Cdaia**  is  a 
most  amusing  description  of  a  traveller's 
first  appearance  on  the  continent,  with  de- 
ficient funds,  and  an  imperfect  knowledge 
of  the  language. 

The  subject  of  "  Duelling,"  relatiag  to 
the  trial  of  Lord  Cardigan,  we  ha:ve  akntuSty 
noticed.*  The  "  Historical  Criticism  on  tiie 
Duke  of  Marlborough  "  is  just  and  discri- 
minating;  and  the  **  Recollections  of  Ckria- 
topher  North"  must  attract  and  gratify 
every  reader  of  Blackwood,  and  indeed  evexy 
one  who  has  ever  read  the  charmii^  worics 
of  that  giant  of  modom  hterature.  We  need 
scarcely  add  to  this  imperfect  tkeUk  of  the 
contente  of  these  volumes,  that  we  hearlSy 
recommend  them  to  the  perusal  of  all  onr 
readers. 


LAW  OF  ATTORNEYS 
SOLICITOM. 


AND 


l>VTy  TO    ENROL  ARTICLES   OF  CLB&K* 

Tars  was  a  claim  on  behalf  of  a  soUcitar, 
nn  eanitable  mortgagee  of  certain  property, 
for  the  amount  of  premimn  on  the  defeoa- 
ant  being  articled  to  him,  and  now  came  on 
upon  appeal  from  Vice-chancellor  Stuarf, 

Lord  Justice  Bruce  said : — 


''The  dispute  originated  amd  exisCs  between 
an  attorney  and  solicitor  and  a  gentleman  who 
is  or  was  his  articled  clerk.  The  deiendtait 
chooeiBflr,  or  having  had  chosen  for  him  the 
Legal  Profession,  was  articled  to  Mr.  Poddi- 
combe,  with  whom  he  appears  to  have  re- 
mained a  year  or  two.  From  some  unex]^idiiad 
cause  Mr.  Puddicombe  and  he  parted,  and  I 
collect  that  the  defendant  wentto  India  wheaee 
he  returned  in  164S  or  early  in  1B49.  On  Ms 
return  from  India  he  made  or  renewed  an  ae- 
guaintanee  with  the  pknntiff ;  and  appeaitag 
then  to  have  thought  -of  resummg  has  prvrfcn- 
siott,  he  placed  bimielf  in  the  plaintiff's -OffliEe 
as  dark,  and  as  I  suppose  grsiaitoasly.    After 
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lie  had  remained  there  some  time,  the  articles  [ 
in  question  were  executed,  hy  which  the  de- 
fendant became  the  articled  clerk  of  the  plain- 
tiff  for  five  years  from  September,  1849  (when 
the  defendant  was  in  his  23rd  year),  in  consi- 
deration of  a  ptemiom  of  150/.  By  the  articles 
this  premium  of  150/.  is  mentioned  as  having 
been  received,  and  the  defendant  is  expressed 
to  be  released  fxom  it  in  the  usual  form.  It 
was  not.  however,  paid.  But  the  articles  were 
accompanied  by  a  memorandum,  not  under 
seal,  promising  to  pay  the  amount,  and  also  by 
a  document,  the  subject  of  the  present  suit, 
viz., —an  agreement  to  charge  by  way  of  equi- 
table mortgage  certainproperty  of  the  defend- 
ant with  the  150/.    Tnis  was  in  September, 

1849.  The  service  appears  to  have  continued 
for  some  months,  not  however  with  satisfaction 
to  the  plaintiff,  for  it  is  to  be  inferred  from  the 
evidence  that  the  defendant's  habits  were  irre-  | 
gular  and  idle.  A  letter  of  remonstrance, 
which  is  in  evidence,  strengthens  tbis  view. 
At  last,  in  1850,  the  defendant  quitted  the 
office,  and  his  employment  was  never  resumed. 
His  departure  was  final,  and  the  separation 
seems  to  have  been  equally  agreeable  to  the 
plaintiff  and  himself.  But  the  150/.  remained 
unpaid.  The  service,  such  as  it  was,  I  repeat, 
was  to  be  taken  as  having  commenced  in  Sep- 
tember, 1849,  and  continued  to  some  time  m 

1850.  The  plaintiff  having  still  thought  it 
right,  though  the  service  was  discontinued,  to 
demand  the  premium,  which  it  was  inconveni- 
ent or  not  agreeable  to  the  defendant  to  pay, 
brought  an  action  for  it,  and  the  action  was 
met  by  three  pleas: — 1st,  'never  indebted^' 
true  or  untrue ;  2ndly, '  payment,'  utterly  un- 
true; 3rdly,  'a  release,'  namely,  the  deed 
which  had,  against  the  truth  of  the  case,  ac- 
knowledged the  money  to  have  been  paid. 
The  plaintiff  was  advised,  and  perhaps  cor- 
rectly advised,  that  it  was  vain  to  pursue  the 
action  under  such  circumstances,  and  ac- 
cordingly  suffered  a  non.  pros,  to  be  en. 
tered,  and  thereupon  he  filed  the  present 
claim,  for  the  purpose  of  making  available  the 
equitable  mortgage  which  I  have  mentioned. 
It  was  met  by  a  defence  upon  affidavits,  charg- 
ing the  plaintiff  with  gross  neglect  of  his 
duty  to  the  defendant,  habitual  drunkenness 
immorality,  profligacy,  and  incapacity,  in  terms 
8o  gross  and  to  such  an  extent,  that  it  is  im- 
possible in  my  judgment  not  to  impute  to  this 
testimony  the  most  censurable  exaggeration,  to 
use  the  lightest  term.  This  led  to  other  affi- 
davits on  the  part  of  the*  plaintiff,  and  much 
evidence  of  more  or  less  relevancy  is  thus  im- 
ported into  this  unhappy  suit. 

Fortunately  there  is  a  fact  which,  in  one  view 
of  the  case,  is  sufficient,  according  to  my  judg- 
ment, to  dispose  of  it ;  namely,  that  the  attor- 
ney and  solicitor  did  not  make  or  cause  to  be 
made  the  requisite  affidavit  for  enabling  the 
articles  to  be  enrolled,  and  accordinglv  they 
were  not  enrolled.  Now,  the  Act  of  the  6th 
k  7th  of  the  Queen  provides,  '  that  whenever 
any  person  shall,  after  the  passing  of  this  Act, 
be  bound  by  contract  in  writing  to  serve  as  a 


clerk  to  any  attorney  or  solicitor  as  aforesaid, 
the  attorney  or  solicitor  to  whom  such  person 
shall  be  so  bound  as  aforesaid  shall,  within 
six  months  after  the  date  of  every  such  con- 
tract, make  and  duly  swear,  or  cause  or  pro- 
cure to  De  made  and  duly  sworn,  an  affidavit 
or  affidavits  of  such  attorney  or  solicitor  hav- 
ing been  duly  admitted,  and  also  of  the  actual 
execution  of  every  such  contract  by  htm  the 
said  attorney  or  solicitor  and  by  the  person  to 
to  be  bound  to  serve  him  as  a  clerk  as  afore- 
said, and  in  every  such  affidavit  shall  be  spe- 
cified the  names  of  every  such  attorney  or  soli- 
citor and  of  every  such  person  so  bound  and 
their  places  of  abode  respectively,  together  widi 
the  day  on  which  such  contract  was  actually 
executed;  and  everv  such  affidavit  shaU  be 
filed  within  six  months  next  after  the  execution 
of  the  said  contract  with  and  by  the  officer  wp- 
pointed  or  to  be  appointed  for  that  purpose, » 
nereinafter  mentioned,  who  shall  thereapon 
enrol  and  register  the  said  contract,  and  shall 
make  and  sign  a  memorandum  of  the  day  of 
filing  such  affidavit  upon  such  affidavit  and 
also  upon  the  said  contract.'  The  Act  also 
provides  (s.  9), — '  That  in  case  such  affidavit 
be  not  filed  within  such  six  months,  the  same 
may  be  filed  by  the  said  officer  after  the  expira- 
tion thereof,  but  the  service  of  such  clerk  shall 
be  reckoned  to  commence  and  be  computed 
from  the  day  of  filing  such  affidavit,  unless  one 
of  the  said  Courts  of  Law  or  Equity  shall 
otherwise  order.' 

"  In  the  present  case,  the  six  months  had 
passed  before  the  defendant  had  finally  quitted 
the  office  and  employment  of  the  plaintiff,  and 
accordingly,  therefore,  the  service  of  the  de- 
fendant could  not  count,  except  from  a  time 
which  never  arrived,  namely,  the  period  when 
the  affidavit  should  have  been  filed  for  the 
purpose  of  procuring  enrolment ;  unless  a 
Court,  in  the  exercise  of  its  discretion,  should 
order  that  the  affidavit  might  be  filed  subse- 
quently, as  allowed  by  the  Statute.  It  is  nn- 
possible  for  us  to  say  whether,  in  a  state  of 
things  which  never  existed,  the  Court  wonld 
have  so  ordered ;  and  accordingly  the  defend- 
ant never  has  been  in  a  position  in  which  his 
services  could  count,  and  I  must  hold  wat 
position  to  have  been  occasioned  by  a  neglect 
on  the  part  of  the  plaintiff;  a  duty  thrown 
upon  him  by  Act  of  Parliament.  It  wonW 
have  been  incumbent  on  the  plaintiff  to  per- 
form this  duty,,  if  the  defendant  had  been  a 
minor,  and  it  not  the  less  became  the  attor- 
ney's duty  because  the  clerk  happened  not  to 
be  a  minor,  and  happened  to  have  ^^^^ 
some  previous  instruction,  and  to  have  nw 
some  previous  experience.  Now,  ^^f"  ^^i^ 
this  case  had  been  made  in  a  Court  of  lav,  toe 
circumstances  would  have  been  a  defence, 
am  not  here  to  consider.  But  I  ■PP'*'»^r 
that  a  cross  action  might  have  been  ^^^^^ 
by  the  clerk  against  the  attorney  for  ^^^!S 
of  duty  to  the  disadvantage  of  the  cw^^'p^ 
are  not  bound  to  send  the  parties  to  a  t«n^ 
of  law,  eidier  by  reforming  the  deed  or  UFJ 
admiaaions ;  for  whatever  doubt  may  »  »"/ 
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former  tim«  imve  exitted  on  thit  point  is  now 
remored  by  the  62nd  eection  of  the  Act  for 
the  imimvement  of  the  practice  in  Chancery. 

"  My  impression,  formed  upon  the  undis- 
Dated  facU  is,  that  if  this  matter  had  arisen 
before  a  Court  of  law  in  a  shape  calcnlated  to 
raise  the  point,  either  in  one  action,  if  in  one 
actkm  it  could  be  tried,  or  in  an  action  and  a 
cross  action,  if  in  one  action  it  could  not  be 
tried — the  result  would  have  been  that  the 
attorney  could  not  have  recovered,  or  if  he 
had  he  would  have  lost  in  the  one  what  he 
would  have  gained  in  the  other. 

'*  The  conseouence,  without  entering  into 
more  prolonged  investigation  of  the  matter, 
is  that  the  title  of  the  plaintiff  has  failed.  An 
undertaking  has  been  given.  From  this  im- 
dertakiog  I  see  no  reason  to  relieve  the  de- 
fendant." Du/aur  v.  Sigel,  4  De  G.  M<N.  & 
G.  520. 


LAW  OF  COSTS. 

UNDBR   lands'   OLAUSKS'   ACT.— ARBI- 
TRATION. 

In'  an  arbitration  under  the  8  &  9  Vict,  c 
18,  sa.  25-37,  if  the  arbitrator  award,  in  respect 
of  part  of  the  landowner's  claim  for  compensa- 
tion, a  larger  sum  than  the  company  offer  in 
respect  of  that  part,  and  at  the  same  time 
award,  aa  to  another  distinct  part  of  the  claim, 
in  respect  of  which  the  company  offer  nothing, 
that  the  landowner  has  suffered  no  damage, 
the  landowner  is  entitled  under  s.  34,  to  those 
costs  only  of  the  arbitration  which  are  incident 
to  that  part  of  his  claim  in  respect  of  which 
compensation  has  been  awarded.  Regma  v. 
Bhram,  17  Q.  B.  969. 


OF  obpxndant's  particulars  op  objkc- 

TION   UNDBR  PATBNT   LAW  AMBNDMBNT 
ACT. 

In  an  action  for  the  infringement  of  a  patent, 
the  43rd  section  of  the  15  &  16  Vict.  c.  83, 
xnakes  the  certificate  of  the  Judge,  who  tried 
the  cauae,  that  the  defendant's  particulars  of 
objections  have  been  proved  by  the  defendant, 
a  condition  precedent  to  hil  right  on  taxation 
to  any  costs  in  respect  of  such  particulars  even 
in  the  case  of  a  nonsuit.  Hwibatt  v.  Bloomer 
imd  others,  10  Exch.  538. 


QUESTIONS  AT  THE  EXAMINATION. 

Trinity  Terrn^  1855. 

I.  PRBLIMiNARY. 

1.  Whbbb,  and  with  whom,  did  you  serve 
ycfur  derkship  ? 

2.  State  the  particular  branch  or  branches 


of  tha  law.  to  which  you  have  principally  ap- 
plied vourself  during  your  clerkship. 

3.  Mention  some  of  the  principsi  law  books 
which  vou  have  read  and  studied. 

4.  Have  you  attended  any,  and  what,  law 
lectures  ? 

II.    COMMON   LAW  AND  PRACTICE    OP  THB 
COURTS. 

5.  Wliat  do  you  understand  by  the  words 
"Common  Law?" 

6.  What  alterations  in  the  Law  of  Evidence 
have  been  made  by  the  recent  Statutes  i 

7.  What  is  the  proper  course  to  pursue  to 
prevent  the  operation  of  the  Statute  of  Limita* 
tions  where  a  defendant  has  not  been  served 
with  the  writ  ? 

8.  Can  a  person  obtain  an  injunction  at  law, 
and  in  what  cases  ? 

9.  What  course  may  be  adopted  to  obtain  a 
discovery  from  the  opposite  party  personally  ki 
an  action  at  law  i 

10..  What  is  now  the  law  with  respect  to 
the  proving  of  instruments  by  the  attesting 
witnesses  ? 

11.  What  circumstances  preclude  a  person 
from  a  successful  application  to  set  aside  pro- 
cess or  proceedings  for  irregularit]r  ? 

12.  Where  a  year  has  elapsed  nnce  the  last 
proceedings  in  an  action,  what  notice  is  re- 
quired to  be  given  by  the  party  seeking  to 
proceed? 

13.  When  the  defendant  pleads  the  ge- 
neral issue  intending  to  give  special  matter 
in  evidence  by  virtue  of  an  Act  of  Parlia- 
ment, what  particulars  should  accompany  the 
plea? 

14.  Has  a  judgment  creditor  any,  and  what, 
means  of  getting  at  debts  which  may  be  owing 
to  the  judgment  debtor,  and  what  is  the  course 
which  he  should  adopt  ? 

15.  "I  guarantee  the  payment  of  any  goods 
which  C.  D.  may  deliver  to  A.  B."— is  this  a 
good  guarantee  ? 

16.  Upon  what  principle  does  the  liability  of 
a  husband  upon  his  wife's  contract  rest,  and  in 
what  cases  mav  a  wife  be  regarded  as  the  ge- 
neral agent  of  tne  husband? 

17.  Within  what  time  must  error  be  brought 
to  reverse  a  judp^ent,  and  what  exceptions  aie 
there  to  the  limit  ? 

18.  What  is  a  feigned  issue  ?  in  what  case  is 
it  resorted  to?  and  by  what  authority  is  it 
framed? 

19.  Explain  the  difference  between  a  verdict 
and  a  judgment. 

III.   CONVEYANCING. 

30.  What  is  an  estate  tail  ?  By  what  words 
is  it  created,  and  what  words  constitute  an 
entul  general,  and  what  an  entail  special  ? 

21.  What  power  of  disposition  has  a  tenant 
in  tail  over  entuled  property,  both  as  regards 
his  own  estate  tail,  and  all  remainders  over, 
and  distinguish  the  case  where  there  is  a  pro- 
tector of  the  settlement  from  the  case  where 
there  is  no  protector  ? 

22.  By  what  method  of  conveyance  is  the 
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-power  of  dispontifm  of  a  tenant  in  tail  at  the 
present  day  to  be  exercised  ? 

23.  State  the  searches  which  should  be 
usually  made  on  a  purchase  of  freehold  pro- 
perty. 

24.  Give  a  general  sketch  of  the  devolu- 
tion of  personal  property  according  to  the 
Statutes  of  Distribution.  What  was  the  po- 
sition, legal  and  equitable,  of  an  executor  in 
respect  of  residua  undisposed  of  by  the  will 
previously  to  the  Statute  11  Geo.  4,  and  1 
i¥m.  4,  c.  40 ;  and  what  alteration  did  that 
Statute  make  ? 

26.  Where  an  intestate  dies  seised  of  real 
-estate,  leaving  children,  state  the  law  of  descent 
according  to  the  Common  Law,  and  mention 
certain  exceptional  lines  of  descent  allowed  by 
.enstom. 

26.  In  a  sale  of  land  by  trustees,  what  co- 
venants can  be  required  of  them  in  the  con- 
Teyance? 

27.  What  is  required  by  the  Sutnte  of 
Frauds,  to  constitute  a  valid  agreement  as  to 
Jands? 

28.  How  are  the  reouisitions  of  the  Statute 
of  Frauds  complied  witn  at  an  auction  as  usually 
^oondueted. 

29.  What  are  the  proper  modes  of  mortgag- 
ing freehold,  leasi^old,  and  copyhold  estates  ? 
Stale  them  severally. 

80.  By  what  mmods  alone  can  a  will  be 
revoked  under  the  late  Statute  of  Wills,  1  Vict. 
c26? 

31.  State  generally,  the  more  important  pro- 
^iaions  of  the  late  Statute  of  Willa,  and  point 
out  the  alterations  efifected  thereby. 

32.  A.  dies  seised  of  real  estate  and  intes- 
tate, leaving  a  father,  a  sister  of  the  whole 
blood,  and  a  brother  of  the  half  blood.  Upon 
w4om  would  the  estate  have  deseended  previ- 
ously to  the  operation  of  the  late  Inhentanee 
Act,  3  &  4  Wm.  4,  c.  1G6;  and  upon  whom 
^f»ald  it  descend  subsequently  thereto  ? 

33.  To  whom,  in  the  absence  of  any  special 
'Oostom  to  the  contrary,  do  the  timber  and 
minarals  upon  and  under  the  waste  lands  of 
-copvhold  manors  belong,  and  to  whom  the 
timber  and  minerals  under  copyhold  lands  } 

34.  An  estate  is  limited  to  A,  for  life,  and 
«fter  his  death  to  the  hairs  of  hb  body,  what 
«sUte  does  A.  take  ? 

2V.     XOUITY    AND     PRiLCTICB     OP    THE 
COURTS. 

35*  Wliat  ate  the  several  modes  of  com- 
mencing  a  proceeding  in  Equity  according  to 
the  present  practice?  Mention  the  first  step 
in  each  proceeding. 

36.  In  a  case  where  a  defendant  nsgle«eti  to 
-answer,  or  puts  in  an  insufficient  answer,  to  a 
bill,  how  would  yon  proceed  to  compel  an  an- 
amw,  and  a  complete  answer,  aecordmg  to  the 
^BPaeut  practice  ? 

37.  In  wkmi  case  would  yon  deaar  to  a  bill 
instead  of  answering?  And  stale  how  ado- 
oanrrer  dtffen  from  an  answer  in  regard  to  the 
&cts  alleged  in  the  bill. 

33.  How  dMt  the  Gaait  adnimlar  flsets 


as  between  judgment,  bond,  and  simple  con« 
tract  creditors,  and  as  between  judgment  os- 
ditors  themselves,  though  of  different  priorities 
of  date? 

39.  How  is  an  Irish  judgment  regarded  in 
the  administration  of  assets  in  England  ? 

40.  State  the  course  of  distribution  of  an  in- 
testate's personal  estate  in  the  following  esses : 
where  there  is  a  wife  and  children — ^where  there 
is  a  wife  and  collaterals  only — where  there  is  no 
wife  or  children,  but  a  father,  and  brothers  and 
sisters — ^wfaere  there  is  no  father,  but  a  mothsr, 
brothers,  and  sisters,  and  cluldren  of  a  dsceaasd 
brother  or  sister. 

41.  Explain  the  doctrine  of  election  as  ap- 
plied in  a  Court  of  Equity.  Take  a  case  when 
it  arises  under  a  will. 

42.  State  some  cases  in  which  relief  can  cntj 
be  obtained  in  a  Court  of  Equity. 

43.  In  the  case  of  the  breach  of  a  contract 
for  the  sale  and  purchase  of  an  estate,  whst  ii 
the  remedy  in  equity  as  distinguished  from  the 
remedy  at  law  ? 

44.  In  the  case  of  a  contract  for  the  sale  and 
purchase  of  a  freehold  estats,  where  the  vendor 
dies  before  conveyance,  who  is  entitled  to  the 
purchase-money,  the  heir  or  devisee,  or  the 
personal  representative,  and  if  the  purchaser 
dies  before  conveyance  to  whom  does  the  eslste 
go,  and  by  whom  is  the  purcbase-money  to  he 
paid? 

45.  If  a  husband  assign  his  wife's  rsver- 
sionary  equitable  interest  in  personals,  and  die 
before  the  reversion  falls  into  possession,  will 
the  right  of  the  wiCe  be  affected  thereby,  if  ihe 
survive? 

46.  In  the  case  of  a  trust  of  money  for  tho 
separate  use  of  a  woman  free  from  the  control 
of  any  husband,  with  a  provision  against  slieo- 
ation,  would  the  reatrietioa  prevail  if  she  is 
single  when  the  intereal  vests  in  hsr,  sad 
would  it  exist  during  a  subsequent  oovemM> 
and  would  it  continue  in  force  if  she  after- 
wards became  a  widow  ? 

47.  State  a  case  in  wUdi  aaooey  is  tnilid 
in  equity  as  real  estate*  and  n  casa  in  which 
land  is  regarded  as  personal  estate. 

48.  Where  no  time  of  payment  or  rale  of 
interest  is  expressed  in  a  will,  at  what  periodis 
a  legacy  payable,  and  from  what  time  is  "die 
legatee  entitled  to  interest,  and  what  wodd  be 
the  rate  of  interest  I 

49.  In  what  caae  will  a  leffaq^  not  lasss  bf 
the  death  of  a  legatee  in  the  Efetime  of  the  tes- 
tator? 

V.    BANKRUPTCY  AND  PRACTICE   OF  TBI 
COURTS. 

60.  State  generally  the  obiect  of  the  Bank- 
ruptcy Laws:  1st,  as  regards  creditors;  Sad, 
as  ^respects  the  bankrapt  himself. 

61.  What  are  the  principal  Statutes  of  re- 
cent date  respecting  bankrupts  ^ 

62.  Point  out  the  principal  new  matters 
which  were  intwdnced  imo  the  Baokraptey 
Law  and  proeeadinga  by ifaa  ihct  nf  li^ 

63.  What  are  the  three  con  "  ' 


64.  Is  there  any,  and  what,  joiiedictioii  .in 
bankraptcy  over  a  joint-stock  company  neg- 
lecting to  pay  its  debts  ? 

55.  What  is  the  nature  of  the  dealing  re- 
^vured  to  conetknte  a  tradiof  within  the  mean- 
ing of  the  Bankrupt  Laws  ? 

56.  Bnnmerate  the  different  Acta  of  bank- 
raptcy. 

57.  What  are  the  requisites  to  support  a 
petition  by  a  creditor  for  an  adjudication  in 
mnkruptcy? 

68.  As  to  the  petitioning  creditor's  debt» 
what  mvst  be  its  character  f 

59.  Is  it  essential  to  the  TaUdity  of  a  petition 
for  adjudication,  t^t  the  petitioning  creditor's 
debt  lAioold  be  due  and  payable  at  the  time  of 
the  act  of  bankruptcy  f 

60.  Specify  generally  the  kinds  of  debts 
wbich  may  be  proved  under  a  banlcraptey. 

61.  Is  any,  and  what,  priority  allowed  to 
judgment  creditora  i 

6s.  In  what  cases  will  a  joint  creditor  be 
entitled  to  dividends  out  of  the  MporoTe  estate  ? 
And  if  there  be  no  joint  estate,  and  an  insuffi- 
cient sepnrale  estate,  is  any  joint  creditor  per- 
mitted to  participate  in  the  latter  ? 

63.  Is  there  any,  and  what,  difference  in  the 
course  of  proceedings  to  be  taken  bv  a  cre- 
ditor having  a  le^al  mortgage,  and  ny  one 
bflvittg  a  deposit  of  deecb  oonititating  an 
eqmUAh  mortgage  ? 

64.  Clm  a  landlord  distrain  for  rent,  when 
fhe  messenger  is  in  actual  posaesuon  of  '^e 
bankmpfe  goods  on  the  ptemisce  f 

iri.    CUIMIVJLL    LAW    AND     PROCSXOJN08 
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65.  What  is  die  nature  of  the  wrang  for 
nrtiich  an  iodictflBent  lies,  and  in  whose  name 
io  it  brought  ?  Why  is  it  iU^pal  to  oompound 
or  eompromiee  an  indictable  offenee?  And 
olate  wint  oKoaptions  these  are  to  this  rule. 

66.  Ib  die  £r>llowing  inetance^  state  whaeh  of 
Ike  parties  are  principals  and  which  accesae 
vies,  either  before  or  altar  the  &ct.  Where  A, 
persuades  B.  to  steal  goodo,  wkkdi  he  does, 
while  C  stands  by  and  watobes  to  prevent  do- 
tsction;  D.  afterwards  conceals  A*  in  his 
kouse,  knowing  of  the  theft.  How  ma^  aoees* 
flories  can  now  lie  tried,  and  show  how  it  difibrs 
from  the  old  practice  ? 

67.  State  shovtly  the  question  which  is 
psopsr  te  be  put  to  the  jury  where  insaaily  is 
set  op  as  a  defisnce  iqion  a.lriai  imr  a  cvimiBal 
oflenoe. 

66b  What  is  the  duty  of  a  grand  jury  in  re- 
gard to  finding  or  ignoring  bills?  In  what 
lespect  does  it  resemble  a  coroner's  jnry? 
What  nomber  of  jnron  must  oonenr  in  the 
fiading? 

69.  What  are  the  diifoent  kinds  of  dud- 
lenges  of  jurors,  and  what  is  the  number  of 
pmsmytory  chdlenges^Uowed  to  the  defendant 
in  cases  of  felony  ? 

76.  le  it  in  i^niend  aUsaahii  to 
tea  one  diateact  f ekny  in 

any  enceptiens 
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cases  what  is  the  cowie  pursued  when  a  pie- 
secution  includes  two  separate  felonies  in  the 
same  indictment  ? 

71.  What  variances  between  the  statement 
in  the  indictment  and  the  facts  proved  is  it 
now  allowable  for  the  Court  to  amend,  and 
what  terms  may  it  impese  upon  making  the 
amendment  ? 

72.  If  a  person  is  indicted  for  actually  com« 
mittina  a  felony  or  misdemeanor,  and' he  be 
proved  to  have  only  attempted  to  commit  the 
offence  charged,  or  if  he  be  indicted  for  a  mia- 
demeanor  and  the  facte  proved  amount  to  a 
felony,  what  course  mi^  now  be  adopted  in 
either  case;  and  wheiem  did  tiie  law  diier 
formerlv? 

73.  Define  larceny.  What  matters  were  the 
subfect  of  larceny  at  Common  Law?  How 
far  is  it  necessary  that  there  should  be  a  posi- 
tive gain  to  the  person  committing  the  theft? 
Where  a  person  carriee  away  and  destroys  a 
post-letter  for  the  purpoee  of  suppressing  hi- 
qniriss  which  it  was  supposed  to  contain,  is 
that  a  larceny  ?  If  a  person  find  a  chattel,  un- 
der what  circumstances  will  he,  or  wUl  he  not, 
be  guilty  of  larceny  ? 

74.  What  is  the  nature  of  the  pretence  Wh 
oesiary  to  be  proved  to  convict  a  person  of  o^ 
taining  money  by  false  pretences?  In  wiMt 
respect  does  this  ofihnos  differ  from  larceny? 

76.  What  is  the  rule  as  to  the  InMity  of-i» 
iants  to  be  convicted  of  felony  ?  Are  they  oott- 
sidered  incapable  of  committing  felony  up  to 
any,  and  wbnt  age,  and  at  what  age  ar»  tbe^ 
liable  as  advhs  ? 

76.  In  what  cases  wtfl  the  altevaCien  sif  g 
genuine  instrument  amosnt  to  forgery?  In 
indietmente  for  forgery,  is  it  nseeesary  to  eat 
out,  in  ito  terms  m  document  alleged  to  he 
forged?  Is  it  neceesary  to  aUege  or  profu  nn 
intent  to  defraud  any  pniticular  person  ? 

77.  Upon  whom  is  the  liability  cast  by  thto 
Common  Law  of  repairing  highwafs  and  pnll- 
lic  bridges,  and  in  what  manner  may  that  lii^ 
bility  be  shifted  upon  any  other  hodiea  er 
private  individuals?  If  pwrt  of  a  highway 
which  a  parish  is  bouad  to  repair  be  destiofea 
by  natural  causes  (as  washed  away  by  the  sett), 
can  the  parish  be  eempelled  to  restore  it  ? 

78.  What  restrictionB  does  the  bw  of  En^ 
land  impoae  upon  the  admiasibihty  of.cenfa» 
sions  in  criminal  cases  ?  Can  lite  evidence  «f 
a  wife  ever  be  received  in  criminal  casee  for 
or  against  her  husband  ?  And  if  ae^  state  «»• 
der  what  circvmetancea.  In  what  events  mif 
the  deposition  ef  a  witness  taken  before  the 
committing  magistcute  bs  read  in  evideoee  at 
the  trial  ? 

79.  What  is  the  «fM  of  five  yeani'  Te»- 
dence  in  a  parish  upon  the  removenbility  of  g 
pauper  chargeable  thereto  ?  Does  it  affect  Hm 
setttement  also?  Under  whart  cireumstatteea 
win,  or  win  not,  abseaee  horn  the  periA 
during  the  ^if^  years,  amount  to  a  break  ef 
residence^  and  so  render  the  panper  rmmmh 
able? 
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METROPOLITAN  AND  PROVINCIAL 
LAW  ASSOCIATION. 

ANNUAL  REPORT    OP    THB    COMMITTIE   OP 
MANAGSMBNT. 

Jpril  ISth,  1855. 
IConcludedfromp.  89,  anie."] 
BUU  of  Exehange,— It  has  long  been  felt 
that  BOQse  check  ought  to  be  provided  by  the 
Legislature  to  the  practice  of  defending,  for 
time  only,  actions  upon  bills  of  exchange ;  and 
an  attempt  was  made  last  year  to  extend  to 
England  a  form  of  procedure  which  has  long 
been  extant  in  Scotland,  under  the  title  of 
"Sununary  Diligence."  For  this  purpose  a 
Bill  was  introduced  into  the  House  of  Lords 
by  Lord  Brougham,  providing  that  disho- 
noured Bills  of  Exchange  and  promissory 
notes,  having  been  protested  according  to  the 
existing  practice  with  foreign  biUs,  should  be 
registered  in  a  new  office  in  the  Common 
Pleas»  to  be  created  for  that  purpose;  and 
that  upon  a  certificate  of  such  registration, 
execution  might  issue,  unless  the'  defendant 
obtained  an  order  from  a  Judge  permitting 
him  to  defend  an  action  upon  an  affidsvit  of 
merits. 

In  the  opinion  of  the  Committee  this  pro- 
posal is  liable  to  very  serious  objections.  In- 
stead of  simpUfying  the  actual  practice,  it  pro- 
ijdes  an  entirely  new  procedure,  confined  to 
the  Court  of  Common  Pleas,  and  rendering 
necessary  all  the  eacpense  of  a  new  Registry 
Oflice  and  staff  of  officers. 

The  entire  expense  of  the  notarial  protest 
would  be  useless  in  every  case  which  should 
ultimatelv  be  defended.  On  the  other  hand, 
in  all  undefended  causes,  its  effect  would  be  to 
transfer  from  solicitors  to  notaries  an  import- 
ant branch  of  Common  Law  business.  The 
scheme  also  assumes  that  a  notarial  protest 
is  evidence  of  the  requisites  which  entitle  the 
holder  to  recover  in  an  action  against  the 
drawer  or  indorser ;  whereas,  in  point  of  fact, 
the  protest  affords  no  such  evidence ;  it  cannot 
be  evidence  as  to  the  handwriting  of  any  of  the 
parties,  and,  especially,  it  cannot  be  evidence 
of  due  notice  of  the  dishonour  having  been 
given  to  the  drawer  or  indorsers,  which  must 
be  a  subsequent  act. 

The  disbursements  in  commencing  proceed- 
ings upon  bills  of  exchange  would>  by  this 
plan,  be  in  every  case  consi^rably  increased. 
It  was  proposed  by  the  Committee  that  the 
holder  of  a  dishonoured  bUl  or  note  should  be 
allowed  to  proceed  before  a  Judge  at  Cham- 
bers, by  a  summons  ex  parte  upon  an  affidavit 
of  due  presentation,  for  an  order  of  judgment 
and  execution.  Such  a  mode  of  procedure 
would  possess  all  the  advantages  of  the  Scotch 
mode;  would  not  force  professional  business 
out  of  its  natural  channels ;  and  would  afford 
efficient  guarantees  against  being  employed  op- 
pressively or  unduly. 

Lord  Brougham's  Bill  also  contained  a 
clause  providing  that  every  judgment  and  exe- 


cution obtained  under  the  Act  agsinst  any 
debtor,  within  two  months  of  bankruptcy, 
should  be  nuU  and  void.  This  clause,  how. 
ever,  which  was  open  to  many  obvious  objec- 
tions, has  been  aoandoned  by  the  promoters 
of  the  Bill. 

This  Bill  was  passed  bv  the  House  of  Lords, 
and  read  twice  in  the  House  of  Commons, 
where,  however,  it  did  not  get  through  Com- 
mittee. It  has  this  year  becQ  again  introdoced 
by  Lord  Brougham,  and  passed  by  the  House 
of  Lords ;  but  in  the  House  of  Commons  it  has 
had  to  compete  with  another  Bill,  which  had 
been  already  brought  in  by  Mr.  Keating  and 
Mr.  Mullings;  by  which  actions  upon  dis- 
honoured bills  and  notes  may  be  conunenced 
by  a  writ  of  summons  in  a  slightly  altered 
form ;  and  to  such  an  action  no  defence  is  to 
be  allowed,  except  after  obtaining  the  leave  of 
a  Judge.  This  Bill  possesses  many  advan- 
tages over  Lord  Brougham's,  and  is  exposed 
to  none  of  the  serious  objections  which  have 
been  pointed  out  by  the  Committee.  This 
scheme  differs  slightly  from  that  proposed  by 
the  Committee,  but  does  not  appear  objection- 
able, as  the  defendant  is  the  party  prifndfneie, 
in  default,  and  it  seems  fair  to  throw  upon  him 
the  onus  of  showing  that  he  should  be  allowed 
to  defend. 

Bills  of  St^e.^Tht  Bill  providing  for  the 
registration  of  bills  of  sale  appeared  to  the 
Committee  calculated  to  be  of  service  in  dis- 
tinguishing real  from  fictitious  credit ;  and  they 
therefore  presented  a  petition  in  its  favour. 
Objections,  however,  to  the  working  of  the  Bill 
have  come  under  the  notice  of  the  Committee, 
and  it  may  probably  require  amendment 

County  Cotirf«.— The  leading  injustice  of  the 
County  Court  system,  by  which  the  main  cost 
of  professional  assistance  is  thrown  upon  the 
party  resorting  to  it,  irrespective  of  the  result 
of  the  proceedings,  remains  still  unredressed, 
although  it  is  now  nearly  three  years  since  the 
Act  was  passed  which  required  a  scale  of  costs 
to  be  fixed.  The  Committee  have  this  year 
repeated  their  incjuiries  as  to  when  it  is  likely 
that  the  scale  will  be  issued.  At  first  they 
only  succeeded  in  eliciting  the  same  unsatis- 
factory reply  which  they  had  to  report  last 
year,  namely,  that  no  scale  can  be  determined 
upon  until  Uie  Commission  should  have  made 
their  report  They  have,  however,  since  been 
informed  that  the  report  has  been  signed  by 
the  Commissioners,  and  as  soon  as  it  appears, 
the  Committee  will  repeat  their  applications  to 
have  the  requirements  of  the  Act  of  Parliament 
complied  with. 

Registration, — In  their  report  last  year  the 
Committee  noticed  the  appointment  of  the 
commission  "  to  consider  and  report  upon  the 
subject  of  the  registration  of  title  with  refer- 
ence to  the  sale  and  transfer  of  land."  The 
Committee  received,  in  October  last,  a  number 
of  printed  copies  of  questions  which  had  been 
framed  by  the  Commissioners,  and  were  being 
circulated  for  the  purpose  of  eliciting  compe- 
tent opinions  as  to  the  possibility  and  expe* 
diency  of  devising  a  scheme  of  registration 
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ibandod  apon  the  principle  of  placing  upon 
the  register  legal  tiUes  omj ;  leaving  all  eqni- 
table  interests  to  be  dealt  with  and  protected 
by  unr^g^Lstered  deeds  only;  and  to  this  extent 
assimilating  the  laws  of  real  and  personal  pro~ 
perty.  The  Committee  circulated  these  ques- 
tions throughout  the  country,  with  the  inten- 
tion of  framing,  from  the  various  answers 
recttTed,  a  collective  reply  in  the  name  of  the 
Association.  When,  however,  the  replies  were 
all  before  them,  they  contained  views  and 
opinions  differing  so  widdv  and  irrecon- 
dleably,  that  it  was  evident  that  no  collective 
answers  could  be  given  by  the  Committee 
wluch  would  not  be  opposed  to  the  views  of 
important  members  ot  the  Association.  The 
Committee,  therefore,  stated  this  fact  to  the 
Commissioners  in  a  letter,  with  which  they 
forwarded  all  such  of  the  various  original  an- 
swers as  they  had  received  signed  by  the  gen- 
tlemen sending  them. 

T^  Committee  have  already  expressed  their 
opinion  that  if  this  scheme  of  registration  be 
not  feasible,  no  other  scheme  can  be ;  and  they 
await  the  appearance  of  the  Commissioners' 
Report  on  the  subject  with  much  interest. 

Crown  Debts.—The  attention  of  the  Com- 
mittee has  been  drawn  by  one  of  their  members 
to  the  delay  and  expense  frequently  thrown 
npon  purchasers  in  order  to  clear  estates  from 
crown  debts.  This  difficulty  arises  from  the 
large  number  of  cases  in  which  recognizances 
to  the  Crown  are  entered  into ;  which  are  fre- 
quently varied  and  multiplied  to  a  considerable 
extent  by  parties  who  are  probably  not  even 
aware  that  each  recognisance  is  registered  as  a 
crown  debt,  and  remains  a  permanent  incum- 
brance upon  their  title,  until  they  themselves 
have  taken  the  necessary  steps  to  have  the 
register  cleared.  When  at  length  this  has  to 
be  done,  the  delay  and  expense  necessarily  at- 
tending the  process  are  increased  by  the  rule 
which  prevents  the  registrar  from  entering 
satisfaction,  except  upon  the  fiat  of  the  At- 
tomeyGeneral,  whose  fee  is  two-and-a-half 
guineas  in  each  case. 

At  the  beginning  of  the  present  Session 
Lord  St.  Leonards  introduced  a  Bill  into  the 
House  of  Lords  for  the  better  protection  of 
purchasers  in  various  cases;  including  those  in 
which  the  vendor  being  a  mortgagee  indebted 
to  the  Crown,  should  be  paid  off  prior  to,  or  at 
the  time  of,  the  execution  of  the  conveyance. 

The  Committee  thought  this  a  favourable 
opportunity  to  endeavour  to  procure  some  al- 
leviation from  the  burdens  above  alluded  to, 
by  an  abolition  of  the  Attomey*6eneral's  fee, 
which  is  paid  upon  a  signature,  involving  no 
exercise  of  either  judgment  or  discretion ;  and 
they  brought  the  subject  before  his  lordship. 
Lord  St.  Leonards,  however,  stated  in  reply 
that  he  did  not  think  the  suggestion  could  be 
acceded  to,  and  the  Bill  was  accordingly  passed 
without  it.  The  Committee  will  be  prepared 
again  to  raise  this  question  whenever  an  op- 
portunity shall  present  itself.  It  will,  pro* 
bably,  be  impossible  to  provide  a  procedure  for 
the  discbarge  of  registered  Crown  debts  more 


beneficial  for  purchasers  than  that  which  ob- 
tains in  the  case  of  ordinary  registered  judg- 
ments ;  but  there  is  no  reason  why  the  proce- 
dure should  not  be  uniform;  and  it  is  a  burden 
upon  the  transfer  of  land,  which  may  be  rea- 
sonably complained  of,  that  in  the  case  of  these 
registered  recognisances,  which,  from  their  num- 
ber, must  necessarily  always  interfere,  to  some 
extent,  with  the  free  dealing  with  property,  in 
addition  to  the  certificate  of  the  Crown  solici- 
tor that  the  debt  has  been  discharged,  the 
purchaser  is  compelled  to  obtain,  at  the  price 
of  a  considerable  fee,  the  Attomey-General^s 
fiat ;  which  is  given  as  a  matter  of  course  upon 
the  Crown  solicitor's  certificate,  which  provides 
no  possible  protection  either  to  the  Crown  or 
to  the  purchaser,  and  which  is,  in  fact,  only  a 
pretext  for  levying  a  tax  upon  a  portion  of  the 
public  for  the  sake  of  incressing  the  emolu- 
ments of  one  of  the  law  ofiicers  of  the  Crown. 

Stamps.'-^The  Committee  took  advantage  of 
the  Stamp  Act  which  was  introduced  last  Ses- 
sion by  Government,  to  suggest  two  amend- 
ments in  order  to  supplvwhat  they  believed 
to  have  been  unintentional  omissions  from  the 
former  Act.  By  that  Act,  the  stamp  on  a 
lease,  where  the  rent  reserved  is  less  than  6/., 
is  fixed  at  6i/.  This  provision  has  been  inter- 
preted by  the  Commissioners  so  strictly,  that 
they  have  decided  that  a  lease  reserving  a  pep- 
percorn rent  is  liable  to  a  stamp  of  36«.  Tne 
Committee,  therefore,  proposed  that  it  should 
be  declared,  that  leases  reserving  a  peppercorn 
or  other  nominal  rent  should  be  stamped  as 
leases  reserving  a  rent  of  less  than  5/.  This 
suggestion  was  urged  in  the  House  by  Mr* 
Hatfield.  Government,  however,  declined  to 
entertun  it,  on  the  ground  that  they  did  not 
know  how  far  it  might  extend. 

The  Committee  aliBO  pointed  out  that  when 
the  ad  valorem  stamp  upon  leases  generally 
was  reduced  to  its  present  scale,  the  stamp 
upon  a  license  to  demise  copyholds  was  stiU 
left  at  the  fixed  amount  of  1/. ;  and  they  sug- 
gested that  in  future  it  should  be  of  the  same 
amount  as  the  ad  mUorem  stamp  upon  a  lease 
reserving  the  same  amount  of  rent,  up  to  lOs., 
which  should  be  its  maximum  amount.  This 
suggestion,  which  was  also  submitted  to  Go- 
vernment, at  the  request  of  the  Committee,  by 
Mr.  Hadfield,  was  adopted^  and  is  now  the 
actual  law. 

Saeeei$ioHa  Duties, — The  Committee  have 
recentlv  had  conununicated  to  them  a  ques- 
tion wnich  arose  between  one  of  their  members 
and  the  Comptroller  of  Legacy  Duties  at  So- 
merset House,  upon  the  right  construction  of 
the  Successions  Duties'  Act,  which  they  are 
glad  to  take  this  opportunity  of  reporting  for 
the  general  benefit  of  the  Profession  and  their 
clients.  It  appears  to  be  the  custom  of  that 
ofiice,  in  cases  where  dividends  have  accrued 
in  the  interval  between  the  decease  of  the  pre- 
decessor and  the  passing  of  the  accounts,  to 
claim  duty  upon  such  dividends  in  addition  to 
the  principal  sum.  In  the  case  now  referred 
to,  the  Solicitor  for  the  successor  disputed  this 
claim,  and,  after  some  discussion^  and  being 


L  by  an  aUft  ofiiaiaa.  of  M*.  Jaraun, 
tbft^daim  was  abaadoiMd.  The  Committee 
bttva  l^ttan  infeizBed.  Jiowevar,  that  it  ia  atiU 
awkda^ia  aiaafliff  ^asaa. 

CrtmJJMi^  Xiaio^*-A  Biil  waa  .  laat  Sasaion 
bpomfht  into  the  Heiiaa  of  Commona,  by  the 
lata  Mr*  Aglionby,  to  enable  magiatnOea  to 
daiid  aummanly  mth  piiaoneFS  charged  before 
them  with  hirceny,  in  certain  caaaa.  The  Com- 
UNttae  took  advantage  of  thia  oraortunity  to 
anggttit  to  Mr.  Aglionby  the  introauction  of  a 
pvavieion  which  baa  been,  from  time  to  time, 
in  aavaral  yeara  paat,  advocated  by  distin- 
aniahed  anUioritiea,  including  the  present 
£iard  Chief  Jnatiee  of  the  CHomn'a  Bench,  to 
enable  priaonera  to  elect  to  be  tried  without 
fflTBtally  pleading  Not  guilty— a  plea  which 
ia  elated  bv  all  thoaa  who  have  had  opportuni- 
ties of  jaaging  to  be  freaoently  felt  by  pri- 
Bonara  to  be  a  mond  falaanood,  and  an  addi- 
tion to  their  offence  from  which  they  ahrink. 
Mr.  Aglipnby,  on  having  the  anbject  brought  to 
hi*  attention,  cordiaUy  adopted  the  euggeation. 
The  Bill,  however,  though  it  paaaed  the  second 
reading,  waa  not  ultisu^y  proceeded  with. 

Similar  Bills  have  been  introduced  into  Par- 
lisBBent  thia  Seaaion,  and  the  Committee  have 
repeated  thia  auggeation;  with  what  result, 
however,  they  are  not  yet  able  to  report. 

MUU  m  PorJMmiMl.— The  war  has  so  fully 
Qceupied  the  attention  of  Parliament  as  to  pre- 
vmit  ao  much  attention  being  given  to  the 
aBendraent  of  the  law  as  the  public  have  been 
aceuatomed  to  for  the  laat  few  years.  The 
number  of  Law  Bills  whieh  had  been  already 
bfOQght  beforo  Parliament  at  the  periods  <Mf 
the  laat  &9e  annual  meetings  baa  been  as  fol- 
lows 9— In  1850,  44;  in  1851,  26;  in  1852, 
34;  in  1853,54;  and  in  1854,66.  In  the 
it  year  36  BiUa  have  already  been  read  a 
time — nine  in  the  Hooae  of  Lords,  and  27 
in  the  House  of  Commons. 

The  Billa  of  £zchaage  Bill,  which  has  been 
akeady  noticed,  has  been  passed  by  the  House 
of  Lords,  and  after  being  read  twice  by  the 
House  of  Commona  haa  been,  with  the  Bills  of 
Exchange  and  Promiaaory  Notes  Bill,  referred 
to  a  Select  Committee. 

On  tiie  29th  January,  Lwd  Brougham  pre- 
aanted  a  Bill  for  the  more  speedy  trial  and 
punishment  of  offendwa  in  certain  casea,  which, 
however,  was  probably  only  intended  as  a  spur 
toGoverameat,  for,  upon  the  20th  February, 
a  BiU,  having  ths  same  general  object  of 
enAbUagmagntratea  in  PeUy  Sessions  to  deal 
aiminarily  with  priaoners  accuaed  of  larceny 
where  they  pkad  Guilty,  or  whore  the  vahie  of 
the  property  stolen  does  not  exceed  10«.,  was 
pveaaited  by  the  Lord  Chancellor.  Each  of 
theae  Bills  waa  wpointed  to  be  committed  for 
the  27th  Feb.,  and  on  that  day  Lord  Brougham 
withdrew  Um  formor.  The  Lord  ChanceUor'a 
BiU  has  pMsed  the  House  of  Lords,  and  been 
read  twice  in  the  Houae  of  Commons. 

Lord  St.  Leonards'  BUI  for  the  better  Pro- 
tection of  Purchasera  against  Judgments,  Lis- 
Paadens»  and  life  Annuities,  which  has  also 
bean  abeady  noticed  in  thia  aaport,  haa  been 
paased  by  both  Houses. 


A  short  Bill,  to  explain  and  amend  tiie  Ia*       I 
nacy  Regulation  Act,  18S3,  haa  been  intHK        | 
duoed  by  Lord  St.  Leonards,  and  has  passed        ' 
both  Houaes.    Its  object  is  simply  to  autho- 
rise the  Lord  ChanoeUoc,  in  matters  of  lunacy, 
to  empower  Committeea  of  Estatea  to  grant 
leaaes  binding  on  issue,  or  remainder  men. 

The  Lord  Chancellor  has  presented  a  BiU  to  i 
the  House  of  Lords  to  make  further  previsions 
for  the  more  speedy  and  efficient  despatch  of 
buaineas  in  the  High  Court  of  Chancery,  and  j 
to  veat  in  the  Lord  Chancellor  the  ground  and  1 
bnildinga  of  the  said  Court  situate  in  South-  | 
ampton  Buildings,  Chancery  Lane,  with  powsn 
of  leaaing  and  aale  thereof.  By  thia  Bill  pca-^ 
vision  is  made  for  the  appointment  of  addi- 
tional junior  clerks  to  each  of  the  chief  clerks 
of  the  Equity  Judges.  The  office  of  Master  of 
Reports  and  Entries  is  abolished  from  the  first 
vacancy;  and  the  duties  of  the  office  tnas» 
ferred  to  the  Clerks  of  Records  and  Writs. 

The  Bill  to  enforce,  in  any  part  of  the 
Uaited  Kingdom,  judgments  and  orders  ob- 
tained in  any  of  the  Superior  Courts  of  Record 
in  the  United  Kingdom,  which  was  last  year 
passed  by  the  House  of  Conunons,  and  allowed 
to  drop  after  having  been  read  once  in  the 
Houae  of  Lorde,  was  this  year  again  iatm- 
duced  by  Mr.  Cranfurd  and  Mr.  Dunlop;  the 
second  reading  has  been,  however,  put  off  far 
six  months,  upon  the  plea  that  the  Bill  pro- 
posed to  deal  with  part  of  a  laiger  subject, 
which  ought  to  be  dealt  with  together  and  by 
the  Government.  This  is  a  Bill  which  was 
several  yeara  ago  presented  to  the  Houae  of 
Lords  by  Lord  Lyndhiurst,  at  the  suggestion  of 
the  Committee  of  this  Association ;  and  it 
would  provide  a  remedy  for  an  evil  which  is 
both  manifeat  and  indefensible. 

Two  Bills  have  been  bronght  in  by  Sir  Ben- 
jamin HaU,  one  to  alter  and  amend  the  Public 
Health  Act,  and  the  other  to  consolidate  and 
amend  the  Nuisances.  Removal  and  Diseases 
Prevention  Acts.  These  have  been  read  twice, 
and  now  stand  committed  to  a  Select  Commit- 
tee. They  are  of  great  general  interest  and  im- 
portance, but  they  do  not  come  within  the  spe- 
cial objecta  of  this  Association. 

The  aame  may  be  said  of  the  BiU  to  conso- 
lidate and  amend  the  Law  relating  to  Friendly 
Societies,  which,  however,  should  be  watched  bf 
solicitors  who  are  concerned  for  such  Societies. 

Mr.  PhUlimore  has  again  introduced  his  BiH 
for  the  appointment  of  Public  Prosecutors. 
The  Committee  have  seen  no  reason  to  change 
the  unfavourable  opinion  they  expressed  last 
vear  of  the  principle  of  this  measure,  and  they 
have  taken  measures  that  their  objections  to  it 
shall  be  laid  before  the  House  should  die  BiE 
be  proceeded  with. 

Mr.  R.  Phillimore  has  succeeded  in  passing 
through  the  House  of  Commons  a  Bill  .for 
Abolishing  the  Jurisdiction  of  the  Ecclesias- 
tical Courts  in  England  and  Wales  in  suits  for 
Defamation;  and  it  appears  probable  *bat  it 
will  also  be  passed  by  the  House  of  Lord^ 
The  Solicitor-General  has  also  re-introduced 
hia  Testamentary  Jurisdiction  B'dl  -,  and  the 


'ktlMHtMMe. 

MfL  HeywMd  and  Mr.  HMdli 
liroQgfat  in  a  Bill  to  Legalise  Mnriafai  with  a 
Deceased  Wife's  Siate  ^  a  Deceased  Wife's 
Niece,  lb  is  not^  kowevor*  pwbaMo  that  they 
wUaocoaad  in:  get|iag  k  pasaad  this  StsaiiMi. 

Sir  Benjamin  Hall  has  also  iaftrodoced  a 
Bin  for  the  Better  Local  Management  of  the 
Metropolis,  the  ol]ject  of  whioh  is  to  piwide 
complete  municipal  institutions  for  all  the  ae- 
Irapolitan  horougha.  The  Bill  contains  186 
8ectioBa»  besides  six  schedules.  It  viU  he 
cavefullf  examined  by  the  Committee,,  who  wall 
watch  die  mode  in  wnich  it  will  aSect  the  in- 
tereets  of  the  Profession. 

Sach  ai«  the  principal  Bills  which  are  this 
year  before  Parliament.  Those  which  have 
Aol  been  noticed  in  this  Report  are  either  of 
minor  importance,  or  else  effect  only  Ireland 
or  Scotland. 

Tbe  CommiUee. — In  concluding  their  Report, 
Ae  Committee  are  anxious  to  impress  upon 
the  members  that  although  diey  cheerfully  give 
sach  time  and  labour  as  they  can  afford  to  the 
performance  of  their  duties,  and  although  they 
Delieve  that  considerable  good  has  been  effected 
by  the  Society,  tfiey  yet  feel  sdrwigly  that  its 
xwates  an  by  no  means  oommensurate  with 
the  iaspeiUnce  oC  the  sabjeoU  with  which  it 
deals;  and  they  never  will  be  so,  unless  the 
AeAag  Committee  have  placed  at  their  dis- 
ponl  a  Tciy  eoosiderable  increase  of  peeuniary 
nqppoitlrooi  the  Prc^besioB  generally;  w^aie 
wy  too  e^oally  anxious  to  secure  additional 
worfBBg  etPBBgih  by  the  appemtmeat  upon  their 
oiwn  body  of  additional  members  possessing  tlie 
tfme  OBd  tbe  experience  to  efiable  tiiem  to  nn- 
derftake  the  active  duties  of  oommitteeaMB. 

The  aannal  noflsination  of  ^  governing 
body  has  hitherto  been  left  entirely  in  ^e 
ootwis  of  too  v/OBUBittee  ongtnaUy  appointed, 
wbo,  while  they  appreriale  thia  proof  of  the 
eonfidence  of  the  subscribers,  yet  would  gladly 
looaive  nominations  of  additional  members,  not 
ooly  at  the  annual  meetings,  but  also  at  any 
time  during  their  year  of  office. 

The  Association  at  present  numbers  854 
members,  of  whom  238  are  metropolitan  and 
626  provincial.  T4iere  ass  142  life  members 
and  712  annual  subscribers.  During  the  year, 
InckMiing  arrears,  453  subscriptions  have  been 
iiacttvod.  The  total  inoome  haa  amounted  to 
4ASL  3«.  9d>,  and  the  e^yenses,  indudiiig  lia* 
bi]itiea»  ta444A  1^.  lUL 
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rSEUBCXIONS    FfiOM    CCMUUB- 
SPONDENGIL 


ADMISSION  OF  SOLICITORS. 


Master  of  the  Rolls  has  appointed 
Toeoday  the  l^h  of  June,  1855,  at  the  Rotts 
Cmmt,  Chaneertf  Lane,  at  fmr  in  the  after- 
aooB,  for  swearmg  Solicitors. 

Bveiy  person  being  desirous  of  being  sworn 
OB  the  sl)ovo  daj  must  leave  his  Common  Law 
^^"-^-  n  or  his  CeriMcato  of  Practice ibr  the 


at  year  at  the  Secretary's  Office,  AoHs 
Yard,  Chuicetj  Lane,  on  or  before  Bf onday, 
the  11th  day  of  June,  18554 


uniAiB  €OKmvnmmB  or  8ai«b  or  wvmwm 

A  FM«TBD  paMkular  of  arfe  of  land  by 
nnvato  oeotract  an  Wiltafaire,  has  lately  been 
iNvoght  to  ay  atteniioB,  winch  reqiBFes  somo 
notiee. 

ItiscodUyaCkmlatad  that  the  vondorshaa 
wMhin  30  days  deliver  an  abstiBct  of  title  oa 
payment  of  two  gmneaa,  to  commence  with  a 
deed  dated  in  October,  1849,  within  a  period 
of  six  years,  and  the  vendor  is  not  to  do  ro» 
^mtd  to  show  an  earlier  title. 

And,  as  is  too  often  nsnal  in  sneh  caoes,  iSlo 
pBTchaeers  were  pravBikd  on  to  allow  the  ves- 
dor's  solicitor  to  prepaio  their  deeds  of  ooi^ 
veyanee,  although  their  own  sol&eitor  had  beea 
consulted  on  the  matter  aabseqnentlv  to  tfao 
coBtraet  of  sale,  and  the  deeda  thereby  covo.. 
nanted  to  be  produced  are  actusUy  limited  to 
deeds  dated  widiiB  the  last  three  years,  and 
not  even  comprising  the  deed  above  referred  to 
of  October,  184d. 

In  other  cases  in  the  country  I  have  even 
still  a  stipulation  that  the  conveyances  shall 
be  prepared  by  the  vendor's  solicitor  at  the  ck* 
pense  of  the  purchasers.  Thus,  probably^ 
giving  a  purchaser  a  doubtful  title  or  one  preg- 
nant with  danger,  as  incumbrances,  althou^ 
not  communicated,  would  affect  him. 

M.  A. 

BATURDAT   HALF-HOLIDAY. 

Sir,— The  L^gal  Profossion  ought  to  ho 
thankful  to  you  for  your  endeavours  to  procure 
them  the  rdamtion  of  half  a  dav  onoe  a  week, 
in  addition  to  the  Sonday.  I  have  a  sugges- 
tion to  make  which  would  obviate  the  neossx 
sity  of  a  half-holidav  on  Saturday.  We  hava 
certain  festivals  ana  fasts  which  the  Church 
of  England  commends  to  the  observance  of 
her  children.  Why  could  we  not  have  a  half- 
holiday  on  each  (k  these  days,  which  would 
give  the  opportunity  to  thoae  who  are  inclined 
to  attend  tbe  services  of  the  Church,  while  the 
scruples  of  dissenters  need  not  be  offended  ? 
An  Inquirer. 


PROPOSED  REFORM  IN  LAW 
REPORTING. 

In  the  recent  Number  of  &e  Law  Magazine, 
it  is  proposed — 

"  That  an  Act  of  Parliament  should  be  pasaed 
for  the  regulation  of  the  reports ;  that  a  staff  of 
competent  reporters  should  be  appointed  bv,  to 
be  under  the  control  of  a  certain  number  of  the 
leading  members  of  the  Bar;  that  the  reports 
should  he  considered  authentic  by  the  Courts, 
and  that  no  reference  should  be  allowed  in  ar« 
gument  to  any  other  report;  that  the  decisiona 
of  the  three  Courts  should  be  published  in  a 
consolidated  form ;  that  they  should  be  issued 
to  the  public  within  as  short  a  period  as  is  con- 
siatOBt  mth  acGocacy ;  and  that  the  charge  to 
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the  labscribers  sliould  not  be  larger  than  what 
would  be  found  adeooate  to  support  the  ex- 
penses of  the  work.  If  our  views  were  wholly 
or  in  part  adopted,  in  commencing  the  endea- 
vour oy  trying  the  experiment  upon  the  Courts 
of  Common  Law,  we  predict  that  the  same 
course  would  be  speedily  followed  with  respect 
to  the  reports  of  the  other  Courts,  whose  de- 
cisions are  treated  amongst  themselves,  as  of 
binding  authority.  The  advantages  flowing 
from  this  reform  would  not  only  be  felt  by  the 
relief  afforded  to  the  pockets  of  the  profession, 
but  it  would  be  found  that  the  great  confusion 
produced  by  the  multiplicity  of  reports  which 
now  compete  with  each  other  would  be  swept 
awav,  that  ampler  yet  simpler  digests  would  be 
established,  and  that  our  text-books  would  be- 
come conspicuous  rather  as  embodying  the  prin> 
ciplesof  the  law,  illustrated  by  instances  drawn 
from  the  reports,  than  as  containing  an  ill-di- 
gested and  confused  mass  of  conflicting 


NOTES  OF  THE  WEEK. 

OBPECTIVB   OFFICE   COPIES   IN  CHANCERY. 

In  a  case  before  the  Lords  Justices  on  the 
31  St  May,  their  lordships  repeated  a  complaint, 
which  they  had  frequently  made  of  late,  as  to 
the  extreme  inaccuracy  of  the  office  copies  of 
proceedings,  documents,  &c.,  in  Chancery,  the 
Lord  Justice  Turner  remarking  that  the  way 
in  which  they  were  prepared  was  most  scan- 
dalous; and  the  Lord  Justice  Knight  Bruce 
intimating  that  it  might  be  needful  to  bring 
the  matter  under  the  notice  of  the  Lord  Chan- 
cellor.— ^From  the  Morning  Herald, 

queen's   BENCH   SITTINGS. 

This  Court  will  hold  sittings  to  hear  arrears 
in  the  Special  Paper,  Crown  Paper,  and  New 


Trial  Pkper,  on  Mwdag  the  18th  day  of  J«m, 
and  two  following  days ;  such  cases  from  the 
country  as  may  remain  in  the  New  Trial  Pt^ 
will  be  first  taken. 

COMMON   PLBA8   SITTINGS. 

This  Court  will  on  Monday  the  24th  dav  of 
June  inst.  hold  a  sitting,  and  will  proceed  to 
give  judgment  in  the  cases  that  wUl  then  be 
stanmng  over  for  the  conuderation  of  the 
Court 


SITTINGS   OF  BXCHBQUER  OF  PLEAS. 

This  Court  will  hold  sittings  on  nartdsy 
the  14th  dav  of  Jmne  instant,  and  on  everv 
succeeding  aay  (Sundays  excepted)  until  and 
including  Saturday  the  23rd  day  of  June  inst, 
and  will  at  such  sittings  proceed  in  disposing 
of  the  business  then  penaing  in  the  New  Triu 
and  Special  Papers,  and  will  also  hold  a  sitting 
on  Thursday  the  5th  day  oiJuly  next,  and  wiD 
on  the  said  5th  day  of  July  next,  proceed  in 
giving  judgment  in  all  matters  then  standing 
for  judgment. 

LAW  APPOINTMENTS. 

Mr.  W.  Leece  Drinkwater,  Deempsterof  the 
Isle  of  Man,  has  been  appomted  Senior 
Deempster  in  the  room  of  Mr.  Hey  wood,  de- 
ceased. 

Mr.  John  Clowes  Siepken,  Advoca^  hsf 
been  appointed  Second  Deempster,  in  the 
room  ot  Mr.  Drinkwater. — From  the  06««rwr. 

Mr.  William  Newton,  solicitor  of  Newark, 
has  been  appointed  Coroner  for  Nottingham- 
shire. 

Mr.  Henry  John  Backhouse  was  on  June  Ist 
admitted  as  a  Proctor  of  the  Arches'  Court  by 
virtue  of  a  rescript  from  his  Grace  the  Arch- 
bishop of  Canterbury. 


RECENT   DECISIONS    IN  THE  SUPERIOR   COURTS. 


»^^fc^^^%^S»^^^^^^^^l^^^^^l^^^^^^^fc^^^^^^^%^^^M^^^ 


JLattt  Cbancellor. 
Reyina  v.  Handcock  and  others.    June  2, 1855. 

PETITION   TO   QUASH    SCI.    FA.   ANNULLING 
LBTTBRS   PATBNT. — BRROR   AT   LAW. 

A  writ  (/scL  fa.  had  issued  to  annul  certain 

letters  patent  for  an  invention:  Held,  Ma/ 

the  proceeding  to  quash  such  writ  was  under 

the  17  4*  18  Vict.  c.  125,  s.  39,  by  appeal 

to  the  Court  of  error  at  Common  Law,  and 

not  by  petition  on  the  Common  Law  side 

of  this  Court. 

^  This  was  a  petition  on  the  Common  Law 

side  of  the  Court  to  quash,  supersede,  or  recal 

a  writ  of  sci.  fa,,  which  had  issued  to  annul 

certain  letters  patent  for  an  invention  in  the 

manufacture  of  vulcanised  india  rubber. 

Webster,  Karshke,  and  E.  K.  KarskJce 
in  support;  Rolt,  Hindmarch,  and  Macrory, 
coutxk. 

The  Lord  Chancellor  said,  that  the  39th  sec- 
tion of  the  17  &  18  Vict.  c.  125,'  was  intended 


expressly  to  reach  such  cases  as  the  present, 
and  that  the  petitioners  must  try  the  question 
at  Common  Law. 


MMvtnt  9tinftr«. 
Bottomiey  v.  Squire.    May  30,  31, 1855. 

DISMISSING  BILL  FOB  WANT  OF  PROSB- 
CUTION  AS  AGAINST  DBFBNDANT  NOT 
RBQUIBBD  TO  AN8WBR.  —  TIMB  TO 
AMBND. 

A  dtfendant  was  served  with  a  copy  htU  on 
February  1,  not  being  required  to  answer, 


'  Which  enacts,  that  "  the  appeal  hereinbe- 


fore mentioned  shall  be  upon  a  case  to  be  stated 
by  the  parties  fand  in  case  of  difference  to  be 
settled  by  the  Court  or  a  Judge  of  the  Court 
appealed  from)  in  which  case  shall  be  set  forth 
so  much  of  the  pleading,  evidence,  and  the 
ruling  or  judgment  objected  to,  as  may  be  ne- 
cessary to  raise  the  question  for  the  dedsion 
of  the  Court  of  Appeal" 


Smperwr  Camis:  Lordt  Juitiee9.^V.  C.  StMart—r.  C.  Wood. 


Ill 


ead  appeared  on  FAnuary  9*  An  order 
fir  the  production  <if  documents  wae  eerved 
on  Mojf  7$  and  on  the  I4th  an  qfftdavit  qf 
amek  doemnente  wasJUed  and  notice  thereqf 
given  to  the  plmtU\ff  on  the  foUowing  day, 
together  with  notice  of  motion  to  dismiu 
for  want  of  proeecntion,  under  the  2gth 
Order  of  Auaust  7,  1852,  and  an  order 
was  made :  Held,  on  appeal  from  Vice' 
Chancellor  Kindenley,  tnat  the  motion  was 
regular,  but  leaoe  was  given  to  amend  on 
payment  of  costs,  under  the  discretionary 
power  in  Order  29. 

This  was  an  ^^poal  from  the  decision  of 
Vic»-ChanceUor  Kindersky  relusing  leave  to 
amend  the  bill  in  this  case»  and  dismissing  it 
for  want  of  prosecution  as  against  a  defendant, 
who  was  not  required  to  answer.  The  bill 
was  filed  on  February  1  last,  and  the  defend* 
ant  appeared  on  February  9t  and  was  served 
with  a  copy  order  to  produce  documents  on 
May  7,  and  on  May  14,  she  filed  an  affidavit 
with  a  list  of  such  documents,  and  on  the 
following  day  gave  notice  thereof  to  the 
pjainti^  together  with  notice  of  motion  to 
okmiss  the  bill  for  want  of  prosecution, 
imder  the  29th  Order  of  August  7*  1862,* 
and  on  an  order  being  made  and  leave  to 
amend  the  bill  having  been  refused,  this 
appeal  was  presented. 

F.  S,  WiUiams  in  sumwrt,  cited  Dalton  v. 
Hagter,  7  Beav.  589>  and  referred  to  the  14th 
Order  of  May  8,  1845,  which  directs,  that 
"  the  times  of  vacation  are  not  to  be  reckoned 
in  the  computation  of  the  times  appointed  or 
allowed  for  the  following  purposes :  —  1. 
Amending  or  obtaining  orders  for  leave  to 
amend  biDi/'  and  to  Order  1 18,  which  directs, 
that  "a  defendant  is  not  to  be  at  liberty  to 
move  to  dismiss  a  bill  for  want  of  prosecution 
untQ  after  the  expiration  of  the  time  within 
which  a  plaintiff  may  obtain  an  order  to  amend 
SDchbin." 

Haddan,  contriL 

The  Lords  Justices  said,  that  the  29th  Order 
of  August  7, 1852,  gave  the  Court  a  discretion, 
snd  the  order  of  the  Vice-Chancellor  would  be 
varied  by  giving  leave  to  amend,  but  upon  pay- 


ment of  costs  of  both  motions. 


'  Which  directs,  that  "  a  defendant  to  a  suit 
commenced  by  bill,  who  shall  not  have  been 
required  to  answer  the  bill,  and  shall  not  have 
answered  the  same,  shall  be  at  libertv  to  apply 
for  an  order  to  dismiss  for  want  of  prosecu- 
tioD,  at  any  time  after  the  expiration  of  three 
months  from  the  time  of  his  appearance,  unless 
a  motion  for  a  decree  or  decretal  order  shall 
have  been  set  down  in  the  meantime,  or  the 
cause  shsll  have  been  set  down  to  be  heard ; 
and  the  Court  may,  upon  such  application, 
if  it  shall  think  fit,  make  an  order  dismissing 
the  bQl  or  make  such  other  order  or  impose 
sudi  terms  as  may  appear  just  and  reason- 
able." 


WcT'Cbmcf  Har  J^tuxrt 
Cochrane  v.  Phillips,    May  22, 1855. 

EQUITY  JURISDICTION   IMPROyXMSNT  ACT* 
— BANKRUPTCY   AFTER  AK8WBR, 

A  drfendant  hecame  bankrupt  after  antwer^ 

but  before  decree  in  a  suit,  and  no  further 

answer  was  required  from  his  assignees : 

a  supplemental  order  was  made  under  the 

15  4"  16  Vict  e.  86,  «.  52,  as  against  the 

assignees. 

This  was  an  application  under  the  15  &  16 

Vict.  c.  86,  s.  52,  for  a  supplemental  order  as 

against  the  assignees  of  the  defendant,  who 

had  become  bankrupt  after  answer,  but  before 

decree.    No  further  answer  was  required  from 

the  assignees. 

6.  Lake  Russell,  in  support,  cited  Lash  v. 
Miller,  reported  ante  p.  65. 
The  Vice-Chancellor  granted  the  application. 

James  v.  Harding.    May  30, 1855. 

FORSCLOSURB    SUIT. — A8SIONMBNT   AFTBR 
DBCRBB. — ^SUPPLBMBNTAL   ORDBR.— COBTB. 

After  decree  in  a  foreclosure  suit,  the  plains 
tiff  assigned,  A  supplemental  order  war 
made  under  the  \5  ^  16  Vict,  e.  86,  «.  52, 
but  on  payment  by  the  plaintiff  of  all  the 
costs  relating  thereto. 
This  was  an  application  under  the  15  &  16 
Vict.  c.  86,  8.  52,^  for  a  supplemental  order  in 


'  Which  enacts,  that ''  Upon  any  suit  in  the 
said  Court  becoming  abated  by  death,  mar- 
riage,  or  otherwise,  or  defective  by  reason  of 
some  change  or  transmission  of  interest  or  lia- 
bility, it  shall  not  be  necessary  to  exhibit  any 
bill  of  revivor  or  supplemental  bill  in  order  to* 
obtain  the  usual  order  to  revive  such  suit,  or 
the  usual  or  necessary  decree  or  order  to  cany 
on  the  proceedings ;  but  an  order  to  the  effect 
of  the  usual  order  to  revive  or  of  the  usual 
supplemental  decree  may  be  obtained  as  of 
course  upon  an  allegation  of  the  abatement  of 
such  suit,  or  of  the  same  having  become  de- 
fective, and  of  the  change  or  transmission  of 
interest  or  liability ;  and  an  order  so  obtained, 
when  served  upon  the  party  or  parties  who 
according  to  the  present  practice  of  the  said 
Court  would  be  defendant  or  defendants  to  the 
bill  of  revivor  or  supplemental  bill,  shall  from 
the  time  of  such  service  be  binding  on  such 
party  or  parties  in  the  same  manner  in  every 
Inspect  as  if  such  order  had  been  regularly 
obtained  according  to  the  existing  practice 
of  the  said  Court;  and  such  party  or  parties 
shall  thenceforth  become  a  party  or  parties  to 
the  suit,  and  shall  be  bound  to  enter  an  ap- 
pearance thereto  in  the  office  of  the  Clerks 
of  Records  and  Writs,  within  such  time  and 
in  like  manner  as  if  he  or  they  had  been  duly 
served  with  process  to  appear  to  a  bill  of  re- 
vivor or  oroer  of  the  liord  Chancellor,  pro- 
vided that  it  shall  be  open  to  the  party  or 
parties  so  served,  within  such  time  after  ser- 
vice as  shall  be  in  that  behalf  prescribed  by 
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Super.  Courts:  V.  C.  Wood.-~Qu€etesBieneh.^Cm.  f1eat.^S9e%eq.-^Croum  Casei. 


this  foreclosure  suit  upon  tlie  assignment  by 
the  phtmtiff  after  decree  of  the  mortgaf^e  debt 
flndintereit  togedM*  wMi  the  deciee  and  all 
principid,  iBtevest,  and  costs  to  be  thereby  re- 
ooiwred  and  all  benefit  theieaf. 

/.  T.  Humphrey  in  suppoct. 

The  rice-ChmweUor  said,  that  an  order 
night  he  Uken  ae  ashed,  but  that  aU  the  costs 
aattdeat  thereto  naiat  be  paid  by  the  plaintiff. 


Csmt  of 
Kead  v.  Hoskint* 


June  1^  2,  1855. 


^OKABTUL  PABTT. — ^DfSMH^UVlOK    »V,  B4 

In  an  action  to  recover  damoffe^  fir  0ke 
hroaoh  ff  a  eharier-purtff,  whaii^ff  the  de- 
fendant  undertouh  to  go  to  Odeenr,  ^.,  he 
pkaded  that  b^reumm  qfthe  deeUtrufwu  qf 
war  he  woe  tmoMs  to  fu^l  the  contract 
without  trading  with  the  Queen^s  enemies  : 
A  dbmirrer  to  the  pita  was  ouerrmU. 

Taam  wm  mi  actiaa  to  reoorer  dssaaipa  for 
thebieaeh  of  a  ehartep-party  wfaeeeby  the  de. 
Imdaat  undertook  to  go  to  Odessa^  or  some 
«ther  Russian  port  as  the  master  ^oidd  be 
dicected  on  ardring  at  Constantinople,  and 
Ifasre  take  in  a  cargo  of  wheat.  On  the  ar- 
rival of  the  vessel  at  Constantinople,  she  pro- 
•oeededto  Odessa*  but  was  unable  in  conso- 
nance of  the  war  to  load  a  cargo.  The  plea- 
alleged  that  the  plaintiff  and  defendant  were 
Bmeh  wbjeels,  aad  that  the  M9  was  a  fidtish 
chaslered  ahip  and  had  no  lioenae  fnmi  her 
Majeafey  to  tadce  in  a  cargo  at  Odeesa,  and  that. 
aftorU  arnped  these  and  beSbm  tiie  layang  dsfw 
wsas  espived,  hoetihtiea  eonwnenoed  between 
iJUa  country  and  Rnssia,  whereof  the  defend- 
ast  hud  Botioe  and  eoold  not  take  in  a  eargo 
«|  wheat  wilhoHt  trading  wiA  the  Queen's 


kt  n  Oeorgs  v.  gemsiif,    June  2, 18£6. 

RKT   OK   jmmwmiii    suipiignb, 

AI.TVWM  iinic«iAa<mD  as  ikboeiTBkt. 

A  habeas  corpus  was  refused  to  disgorge 

the  defendant,  who  was  in  custodg  mnder 

the  9  Bf  16  Vuft,  c  95,  o»  a  judgment 

summons^  tMtough  he  had  been  discharged 

bg  the  luiOltfent  Debtor^  Courts  and  had 

inserted  the  judgment  debt  in  guestttm  m 

kieschedide. 

This  was  a  motion  for  a  writ  of  htbeas 

eorfpwr  to   dischnge  ihe   defendant  to   this 

plsmt,  in  the  Jteeheater^Ooanty  Court,  one  of 

custody,  oQ  the  gio— d  that  he  had  been  -pt^ 

viovaly  diaohaffgvd  by  the  tneolmut  IMitohP 

Court,  having  ioeMed  in  his  schedule  Hhe 

jad{panent  debt  in  qoestoi,  SBSA  fsr  aenpny* 

meat  of  wiiich  he  had  been  eemflsiiled  on  s 

jodgnent  sumnioBs,  under  the  9r  ^\f^  Vkt. 

c.  95.    A  <siaiilaiCapf^i<9ation  had  been  «adi$to 

lefuaed  by  the  Cesvtff  of  Qneen's  Bettcb 

and  ComiKm  rieas,  (reported  aale,  p.  92). 
G.  f>wnMin«B)iport. 

The  Osmi  said,  that  until'  the  decinmi'  of 
ilMey  V.  Date^  11  C.B.  S78,  wm  queetiooed  nr 
aCooetof  £mt}r,itm«et  he  fellowoi,  and  the 
rule  wevid  tfaereAve  bn  Mteied. 


\e  mnp^ 


Manintg  in  eoppost  of  a  desauBrer  to  l&ia 
p&sai  fritter,  eontnii. 

Cur^ad^vmlt 

The  Count  OMd,  that  the  contract  had  been 
•diflsolved  be£ace  any  broach  thereof  by  the  de- 
fcndMnt  and  widnoui  any  defeult  on  his  port,, 
by  the  declaration  oi  was.  The  deiendant  was 
tmsfom  entitled  to  judgment. 

aaygettsttl  order  of  the  Lord  Chanoellor,  to> 
omv  to  the  Court  by  motion  or  petilioa  to 
^SMrge  aneh-  order  on  any  ground  which 
lioiihi  have  been  open  to  mm  on  a  bill  of 
nesMur  or  eupphanental  bill,  stating  the  pe»> 
I  proceedings  iu  the  suit  and  Uie  ellqied 


i  of  iatensst  or  hshihty, 
eying  the  (usual  relief  Qeoeeqnmit  there- 
on.: "iProvided  alao,  that  if  any  psfty  so  aerred 
flhrii  be  nnder  any  disahi^  other  than  cover- 
twtu^  sndi  ondcr  ehall  be  of  no  torDeorcftct 
ftgwinet  snch  partT  until  a  gnaidtnn  or  gnard-^ 
lanetf^  tteairiiall  hare  been  didy appointed 
fee  e«^  pMt7f  "wl  sndh  tame  shall  ha»e< 
efapeedtheivstoras  ehdl  b^prescnbod'bf  nnf 
apaend^afiv  of  the  Loni  Ghnecelkr 
behalf." 


Smith,    June  2,  1655. 

mMOVMCMf       POil       BncntTlNO      81 

eoone.— MANVAL  poii*neaimi« 

Mamnd  pvssessium  is  not  moessmry  in 

port  an  iiidlutoiimf  for  reoeiving 

ptmpertg:  it  is  snfeisntif  the  jmrg  jtnd 

tkut  the  pirisoner  has  tke  omntml  of  flto 

<2^e  whern  fustg m- 

Thtb  was  an  indictment  against  the  prisoner 
for  havinff  knowingly  received  a  stolen  watch, 
and  on  the  tdal  before  the  Recorder  at  the 
Bnghton  Sessions,  it  appeared  that  the  proee- 
cntor  was  with  the  prisoner  and  other  persona 
in  a  public-house,  and  that  having  had  hia 
watdi  stelett  he  charged  the  prisoner  with  the 
theft,  but  although  ne  was  partially  searched 
by  a  policeman  the  watch  was  not  found. 
The  prieoner  afterwards  asked  the  prosecutor 
whemer  he  would  give  a  reward  to  have  bade 
his  wotd),  and  he  said  he  wouM  get  back 
the  watch ;  and  he  Ihen  went  with  a  giri  to  « 
room  vr^TO  a  man  named  ffoBande  was,  and* 
the  girl  took  the  waldi  from  the  uhle^  the 
prieooer  teHing  her  to  get  the  nward,  auA- 
they  aftepvaids  came  fos  nie  reward,  when  Ae 
proeecutor  gave  the  prisoner  hslf-a^crown^ 
The  jury  found  the  prisoner  gnilty,  ss  the  pri^ 
eoner  had  the  control  of  die  watch,  aldiougli 
it  might  he  in  the  possession  of  HoUaade. 

Creaey  fot  the  prieoner. 

The  Cowl  smd,  uiBt  mamsss  posseeslon  wno 
not  necessary,  and  there  was  ample  evidence 
for  the  jury.  The  conviction  would  be  af- 
firmed. 


Wht  Urgal  ®h%$vbtt. 


AND 


SOLICITOKS'  JOURNAL 


^^•'iim  anomtfvd  an  jom  Mrvloti*'--.flMk«y«r«, 


MW<*»»Ms/w»^/\»»^»w^/v^»i»VMM«<«#^<»<»V<^a 


SATXJEDAT,  JUNE  16,  1855. 


&BICUNEBATION  OF  SOLICITORS. 


RKTT8ION   OF   CHANCERY   COBT8. 

Our  readers  in  general  will  be  glad  to 
leaniy — ^many  of  them  we  know  are  already 
penMallj  aoi|iiainted  with  the  hctp — that 
Cba  Lord  Ckmeellor,  to  whom  levenil  ap- 
peab  hflfe  from  time  to  time  been  made  bj 
the  Cooncil  of  the  Incorporated  Law  So- 
ciety, baa  requested  Lord  Justice  Turner ,  in 
conjanction  with  Fiee-Chanceliar  JFoodnnd 
Mr.  WaHion^  one  of  the  Masters  of  the 
Court  of  Exchequer,  and  Mr.  FolUti,  one 
of  the  Tajdng  Masters  in  Chancery,  '*  to  look 
into  the  present  Scale  of  Fees  in  the  Court 
of  Cbaacery,  with  a  view  to  its  revision, 
where    on    investigation   it    may    require 

The  Lord  Chancellor  has  placed  in  the 
hands  of  the  Commissioners  a  printed  paper 
tiansmitted  to  him  by  the  Incorporated  Law 
Society,  and  which  tlkey  have  read  and  con- 
sidered. 

We  anbjoin  a  copy  of  that  paper,  but 
which,  having  been  prepared  some  time  ago, 
will  require  revision,  and  some  of  the  sug- 
gested items  incTMsed  in  amount,  and 
odiers  added. 

Tlie  Commissioners  have  in  the  first  in* 
stance  deemed  it  necessary  to  procure  a 
statement  of  the  present  a&owanoes  made 
oa  the  taxarinn  of  the  coats  under  the  se- 
wenLovders  of  Court,  and  th^  have  printed 
such  tables  of  eusting  allowances.  It  is  also 
stated  in  tbe  drenlar,  thai  in  addition  to 
these  stated  and  settled  fees,  aiker  allow* 
«Bcee  taalaiy  extent  ai«»  m  pvaclke»  always 
Bade  on  tb»  taiadon  of  costs. 
We  aiw  not,  however,  fevonred  with  a 
of  theae  ««odier  aUowances," 
it  win  be  veiy  desirable  to  ascertain 
Toi^  i^    No.  U423. 


and  consider  them^  Our  impression  lias 
been^  that  the  Taxinic  Masters  have  gene- 
rally declined  to  exercise  any  discration  in 
regard  to  charges  for  special  instructioas^ 
attendances,  and  correspondence. 

It  is  stated  in  the  drcuhur,  that  some  of 
the  proposed  additional  charaes  in  the 
paper  of  the  Incorporated  Law  Society,  are 
in  respect  of  business  for  which  allowancea 
are  already  made.  This  may  be  so ;  but 
such  "allowances  already  made'*  are  (it 
is  submitted)  inadequate  in  amount,  and 
the  additions  suggested  are  to  increase  such 
allowances  to  a  jast  and  proper  sum. 

The  seversl  societies  and  individual  so- 
licitors to  whom  the  circular  and  scale  of 
fees  have  been  sent,  are  requested  to  fur- 
nish the  Commissioners  with  a  detail  of  any 
alterations  or  additions  to  the  scale  of  feea 
contained  in  the  statement  transmitted* 
They  are  also  requested  to  suggest  any 
specific  amendments  in  the  tnode  of  assess- 
ing  soliciton'  charges  which  ought  to  be 
made,  •*  having  regard  to  what  may  be  re- 
quired either  by  the  convenience  of  the 
Profession,  or  in  justice  to  its  membera.*' 

An  economical  and  moral  hint  (if  we  may 
so  call  it)  is  given  in  the  conclusion  of  the 
cireular:— the  solicitors  are  reminded,  "that 
tbe  recent  alterations  in  the  practice  have 
been  made  fbr  the  express  purpose  of  re- 
dueing  the  expense  to  the  suitore  at  the 
proceedings  in  the  Court;"  and  it  is  fur- 
ther intimated,  'Uhat  great  as  is  the  in- 
terest which  the  public  has  in  the  mainte* 
nance  of  a  respectable  body  of  practitionera, 
the  lienefit  which  it  thus  derives  must  not 
beweesed  too  strongly  ^ 

We  presume  the  object  of  this  hint  is  to 
induce  the  solicitora  to  be  as  moderate  as 
they  can  in  tjbeir  suggested  iniprovemente 
of  the  items,  of  professional  charge.     Let  it 
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be  recollected,  however,  that  the  **  express 
purpose  of  redacing  the  expense  to  the 
suitors/' — whether  by  the  Legislature  or 
the  Judges, — must  not  be  permitted  to 
operate  unjustly  to  the  practitioner.  The 
labourer  is  worthy  of  his  hire,  and  skill  is 
entitled  to  its  reward.  The  legislative  and 
judicial  reforms  have  deprived  tlie  solicitor 
of  a  large  part  of  the  emoluments  which 
were  earnea  by  his  clerks,  and  remunerated 
him  to  a  certain  extent  for  his  personal 
labour  and  responsibility.  Unless  au  ar- 
rangement can  be  effected,  we  fear  the  time 
is  not  far  distant  when  the  present  race  of 
soHcitors  in  Chancery  will  cease  to  practise, 
and  a  different  class  of  men  take  their  plaoe^ 
who  may  be  willing  to  accept  emoluments 
reduced  almost  to  a  County  Court  scale. 
We  trust  the  Commissioners,  and  finally 
the  Lord  High  Chancellor,  will  come  to  a 
conclusion  that  may  avert  consequences 
which,  we  apprehend,  will  be  alike  injuri- 
ous to  the  suitors  and  to  the  present  high 
character  of  the  administration  of  justice  in 
our  Courts  of  Equity. 

The  following  is  the  paper  referred  to  : — 

ALTERATIONS  8UGGB8TBD  BY  TUB  COUNCIL 
OF  THB    INXORPORATED  LAW  SOCIETY. 

General  Suggestions, 

1.  That  consideration  be  given  to  any  special 
agreement  for  remuneration  which  may  have 
been  entered  into  by  competent  parties. 

2.  That  the  officer  taxinor  or  ascertaining  the 
solicitor's  remuneration  shall  have  regard  to 
the  actual  skill  and  labour  employed  and  re- 
sponsibility incurred,  and  not  merely  to  the 
length  or  multiplicity  of  the  written  forms  of 
proceeding,  and  make  such  allowances  to  the 
solicitor  as  his  services  fairly  deserve,  although 
no  specific  fee  applicable  to  such  service  may 
be  stated  in  the  scale.    See  8  &  9  Vict.  c.  124.* 

'  This  proposal  to  give  greater  discretionar}' 
powers  to  the  Taxing  Masters  is  not  new ;  and 
It  will  no  duubt  meet  with  their  full  concur- 
rence. 

It  was  with  this  view,  that  the  qualification 
for  the  office  they  hold,  and  its  liberal  salary, 
were  fixed  in  the  Statute  of  1812,  in  conse- 
quence of  representations  made  to  the  late 
Master  of  the  Rolls  by  this  Society,  founded 
on  the  Report  of  a  Committee,  of  which  some 
of  the  present  Taxing  Masters  were  then  mem- 
bers, to  the  effect,  "ITiatafar  more  discre- 
tionary system  of  remuneration  was  absolutely 
required  for  the  interest  of  the  suitor,  and  to 
enable  the  necesiiary  simplifications  of  proce- 
dure to  be  carried  out ;  that  such  discretion 
could  only  be  exercised  satisfactorily  to  the 
Profession  by  officers  chosen  from  its  head 
members,  and  thHt  to  induce  solicitors  in  that 
position  to  leave  their  Profession,  a  high  ralf 
of  salary  would  be  required.** 


3.  That  in  carrying  out  the  second  directbn, 
all  important  attendances  and  oorrespondence 
in  the  progress  of  a  cause  oriDatter,iaclading, 
in  country  cases,  important  letters  between  the 
country  client  and  town  agent,  be  allowed. 

4.  That  a  fee  on  ending  be  allowed  for  the 
term  in  which  a  cause  or  matter  shall  be 
brought  to  a  conclusion,  the  amount  to  be  in 
the  discretion  of  the  proper  officer,  who  shall 
have  regard  to  the  importance  of  Uie  case,  the 
amount  of  property  involved,  and  the  skill  and 
diligence  exerted  by  the  sohcitor. 

5.  That  interest  at  4  per  cent,  per  annnm  be 
allowed  to  the  solicitor  on  all  aisbursements 
from  the  end  of  the  year  in  which  the  same 
shall  have  been  made. 

6.  That  (for  avoiding  frequent  references 
for  taxation,  and  in  order  that  the  officers  be- 
fore whom  business  is  done  may  fix  the  proper 
remuneration),  the  chief  clerks  of  the  Judges 
may  be  authorised,  as  far  as  practicable,  to  fuc 
the  sum  to  be  paid  for  costs  in  any  matter 
transacted  in  the  Judge*8  Chambers. 

Specijic  Fees, 
That  the  following  fees  and  allowances  be 
made,  vis. : — 
Instructions, 

That  the  solicitor  be  allowed  a  discre- 
tionary fee  as  instructions  for  all  important 
proceedings,  and  that  the  proper  officer 
oe  authorised  to  allow  an  increase  on  tbe 
present  fixed  fees  for  instructions  in  all 
cases,  according  to  the  importance  of  the 
business. 
Drawing  and  preparing  Documents, 

lliat  the  fee  for  drawing  documents,  state- 
ments, pedigrees,  and  affidavits  be  If.  per 
folio,  exclusive  of  a  fair  copy. 
Perusing,  S^e.  £   s»  d. 

For  perusing  the  answer  of  the 
defendant     .        .        .        .        .  0  13    4 

And  if  exceeding  30  folios,  at  the 
rate  of  6s.  Sd,  for  every  additional 
30  folios  completed. 

For  perusing  documents  and  evi- 
dence of  the  opposite  party,  for 
every  quantity  exceeding  one  sheet 
and  not  exceeding  three  sheets      .0    6    8 

And  at  the  same  rate  for  every  quantity 
exceeding  three  sheets. 

For  examining  or  checking  accounts  not 
prepared  by  the  solicitor,  or  for  time  neces-. 
sarily  occupied  preparatory  to  attendance 
before  a  Judge,  chief  clerk,  or  Master,  not 
covered  by  the  last  item,  lOf.  per  hour. 

Tliat  the  proper    officer    shall    have  a 
discretionary  power   of  increasing  tbe  fee 
now  allowea  for  ionising  the  plaintiflTs  bill* 
in  cases  of  importance  and  difnculty. 
Service  of  Process,  Summonses,  Orders, 
Notices,  4rc. 

The  charge  now  allowed  for  service  on 


The  Masters  of  the  Courts  of  Common  Law 
have  disci  etionary  powers  of  a  similar  nature, 
which  they  find  no  difficulty  in  executing. 
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the  solicitor  of  aummooBet  to  extend  to  all 
prooer  noticed^  including  notice  of  filing 
affidarits  and  of  adjoiirnnienta  of  sum- 
monies. 

AttmdaMces,  £    $.  d, 

¥oT  attending  the  printer  with 
bill  or  claioo,  and  afterwards  with 
revise 0    6    8 

Attendances  on  settling  answers  0  13    4 

The  like  on  special  affidavits      .068 

Attending  filing  affidavits,  and 
deliveriiu^  copies  .        .        .        .068 

Attending  to  examine  copies  of 
hill  and  interrogatories,  and  get 
them  marked  as  office  copies  .068 

For  the  attendance  in  Court,  in 
cases  of  iroporUnce,  of.  solicitors' 
clerks,  in  addition  to  the  solicitor's 
attendance 0    6    8 

For  attending  the  vhdvoce  exa- 
mination of  witnesses  were  no 
counsel  employed .        ...        .100 

The  like  where  counsel  employed  0  13    4 

For  every  additional  hour  after 
the  first  two  hours         .        .        .  0  10    0 

Attending  at  Record  Office  to 
bespeak  office  copies  of  proceed* 
ingff,  and  afterwards  for  the  office 
«ow 0    6    8 

For  attending  the  Record  clerk 
for  certificate,  and  afterwards  set-  • 
ing  down  cause  .  .068 

For  attending  Accountant-Ge- 
neral,  bespeaking  certificates  of 
f imds  in  Court,  and  afterwards  for 
the  same 0    6    8 

For  time  properly  employed  by  the  soli- 
citor personally,  10^.  per  hour,  and  at  the 
rate  of  3/.  3s.  per  day  when  absent  from  his 
place  of  business. 

That  the  fees  under  this  head,  and  also 
the  fees  now  allowed  for  attending  Court 
on  the  hearing  of  a  cause,  claim,  petition,  or 
motion— for  attending  before  the  Judge  or 
his  chief  clerk — for  attendance  on  the  re- 
gistrar, settling  orders  and  decrees,  and  the 
minutes  thereof— may  be  increased  in  the 
discretion  of  the  uroper  officer,  according  to 
the  tune  occupied  and  the  importance  of  the 
case,  and  the  responsibility  incurred. 
€oti$  between  Party  and  Party. 

That  in  the  taxation  of  costs  between 
party  and  party,  all  costs  be  allowed,  which, 
on  a  taxation  of  costs  between  solicitor  and 
cUent,  to  be  paid  out  of  a  fund  in  Court, 
would  be  held  to  have  been  properly  in* 
curred. 


COUNTY  COURTS 

PBACTZCB  OF  THS   COURTS. 

Tbb  Commissioners'  Report  comprises  the 
foQowmg  statement  of  the  practice  of  the 
County  Courts :— * 

The  practice  under  the  legal  jurisdiction  de- 
pends pvt^  on  the  express  provisions  of  the 


Statutes  regulating  the  County  Conrt ;  partly 
on  certain  rules  made  by  a  Committee  of 
County  Court  Judges,  and  sanctioned  by  a 
Chief  Justice  and  two  other  Judges  of  the 
Superior  Courts ;  and  partly,  where  the  case 
is  not  provided  for  by  the  Statutes  or  rules,  on 
the  general  principles  of  practice  prevailing  in 
the  Superior  Courts,  which  are  applied  by  the 
Judges  to  the  proceedings  of  the  Court. 

As  the  practice  varies  to  some  extent  ac- 
cording to  the  amount  of  the  claim,  it  will  be 
cof^venient  to  state  the  course  of  proceeding; 
first,  where  the  claim  does  not  exceed  20/.; 
secondly,  where  it  does,  exceed  20/.,  but  does 
not  exceed  50/. ;  thirdly,  where  the  claim  is. 
unlimited  in  amount  or  the  matter  in  dispute 
involves  a  question  not  within  the  ordinary 
jurisdiction  of  the  Court. 

First,  where  the  claim  does  not  exceed  20/. 

The  proceedings  in  these  cases  commence 
by  the  entry  of  a  plaint,  which  the  clerk  of  the 
Court  records  in  a  book  kept  specially  for  that 
purpose.  The  plaintiff,  in  order  to  enter  his 
plaint,  states  vivd  voce,  or  in .  writing,  to  the 
clerk  his  own  name,  addition,  and  residence ; 
and  the  name,  addition,  and  residence  of  the 
defendant,  or  such  other  descriptions  as  will 
serve  to  identify  him.  He  then  relates  the 
cause  of  complaint,  and  if  he  denoand  a  sum 
exceeding  40«.  he  gives  one  or  more  copies  of 
the  particulars  of  his  claim,  according  to  the 
number  of  the  defendants,  besides  one  copy 
which  is  to  be  filed  bv  the  clerk.  The  proper 
fees  for  issuing  ana  serving  the  summons 
must  be  paid  at  the  time  of  entering  the 
plaint. 

A  summons  stating  in  short  and  popular 
language  the  substance  of  the  cause  of  action 
(with  particulars,  where  required,  i^ttached),  is 
issued  to  the  defendant,  commanding  him  to 
appear  at  a  Court  at  least  ten  clear  days  after 
the  service  of  the  summons  to  answer  the 
plaintiff  in  the  matter  of  dispute. 

This  process  must  be  served  by  the  high 
bailiff  of  the  Court,  or  his  assistant  personally, 
or  in  some  other  way,  from  which  it  may 
reasonably  be  inferred  that  it  has  come  to  the 
knowledge  of  the  defendant,  in  due  time  be^ 
fore  the  holding  of  the  Court  If  .the  de- 
fendant reside  in  a  foreign  district,  the  process 
is  transmitted  by  the  clerk  of  the  home  Court 
to  the  high  bailiff  of  the  foreign  Court,  toge- 
ther with  a  statement  of  the  proper  amount  of 
the  fees  for  service  in  the  foreign  district,  and 
which  have  already  been  paid  at  the  home 
Court.  On  production  of  this  document,  he 
will  at  the  end  of  the  quarter  be  entitled  to  re^ 
ceive  from  the  treasurer  the  amount  of  those 
fees,  lliie  objtet  6f  thus  withholding  the  im- 
mediate payment  of  .the  fees  is,  that  if  due  dili- 
gence have  not  been  used  in .  serving  the  pro- 
cess, the  officer  may  be  deprived  of.  his  fees  by 
the  treasurer,  at.  the  instance  of  the  Judge  of 
the  home  Coiirt. 

If  the  defendant  think  proper,  he  may  at 
this  stage  of  the  proceedings  enter  with  the 
clerk, »  donfession  of  the  claim,  and  on  it,  the 
Judge  may  on  the   hearing  day  pronounce 

H  2 


IW 


Count f  Cimfi9'  ^meHee  pf  ihe  C&mU. 


judgment  in  the  ranie  manner  m  9f  he  had 
tried  the  eaate ;  or  hoth  partiet  mar  agree  on 
Ae  tenne,  on  which,  the  cause  shall  De  settled, 
and  on  dne  proof  of  such  ai^reement  hefore  the 
ekrk,  he  may  enter  judgment  in  conformity 
with  it,  and  the  judgment  may  he  enforced  in 
Ae  same  manner  as  one  pronounced  by  the 
Judge. 

At  this  period,  or  anbseouently,  the  cause 
may,  with  the  consent  of  the  parties,  be  re- 
ferred to  arbitration  by  order  of  the  Judffe,  and 
the  award  afterwards  entered  as  the  juoginent 
in  the  cause.  Proper  powers  of  snpervising 
the  proceedings  of  tne  arbitration  are  conferred 
en  the  Judge. 

If  the  defendant  intend  to  den^  the  plaintiflTs 
daim,  or  to  insist  on  any  objection  other  than 
one  or  all  of  the  six  special  defences  hereafter 
mentioned,  it  is  not  neoessanr  for  him  to  give 
notice  of  his  intention  so  to  ao,  but  he  may,  at 
tiie  hearing  day,  compel  the  plaintiff  to  prove 
his  case,  may  produce  evidence  in  answer,  and 
take  such  obtecttons  in  point  of  law  as  he 
thinks  available.  It  is  competent  for  him  to 
pay  into  €ourt  such  sum  of  money  as  he  thinks 
proper,  in  satisfaction  of  the  plaintiff's  demand, 
together  wi&  a  proportionate  amount  of  fees 
of  Court  down  to  the  time  of  making  the  pay- 
ment. If  his  defence  be  a  tender,  he  need 
give  no  previous  notice  of  ity  but  may  avail 
himself  of  it  at  the  hearing,  on  paving  into 
Ckmrt,  without  costs,  the  sum  allegea  to  have 
been  tendered.  If,  however,  his  defence  be 
founded  totally  or  partiaUy  on  a  set*off,  infancy, 
coverture,  a  Statute  of  Ldmitation,  bankruptcy, 
or  insolvency,  he  must  give  five  clear  uays' 
notice  of  that  defence.  Subject  to  this  rule>  it 
is  competent  for  him  to  avail  himself  at  the 
liearing  of  any  defence,  whether  it  traverses,  or 
confesses  and  avoids,  Uie  plaintiff's  case.  No 
further  pleading  or  notice  is  necessary ;  nor  is 
there  airf  formd  joinder  of  issue. 

If  either  party  be  desirous  of  ha^ng  the 
cause  heard  before  the  Judge,  assisted  by  a 
jurv,  he  may  claim  that  privil^e  as  a  matter  of 
fif^ht,  where  the  claim  exceeds  6/.,  and  by  per* 
mission  of  the  Judge,  where  it  does  not  exceed 
that  sum^  a  jury  may  be  summoned.  The  jury 
consists  of  five  persons,  who  must  give  a 
nnanimous  verdict.  Two  clear  days'  notice  of 
requiring  a  jury  must  be  served  on  the  derk, 
and  5«.  deposited  with  him  to  pay  the  jury. 
The  jurymen  are  selected  by  the  derk  from  a 
list  of  qualified  persons  resident  within  the 
district,  and  that  ust  is  supplied  to  him  by  the 
sheriff  or  other  proper  officer.  With  few  ex- 
ceptions, however,  the  cause  is  triad  by  the 
Judge^  without  a  jury. 

On  the  appearance  day,  the  defcndaat  either 
nppears  or  makes  default.  We  will  consider 
the  praetiee,  first,  where  both  parties  appear  i 
•econdly,  where  neither  appears ;  and  thirdly, 
wheie  only  one  party  appears. 

If  both  parties  appear,  the  Judge,  either 
Without  or  with  a  Jury,  as  the  ease  may  be, 
proceeds  to  hear  the  cause.  Connderable 
powers  of  amenduNnt  are  possessed  by  faim» 
out  the  plaintiff  is  eonfiaed  to  the  cause  of 


action  stated  in  the  summons.  If  it  appear 
desirable  to  the  Judge,  he  is  at  liberty  to  gnnt 
time  to  either  party  to  proceed  in  the  prose- 
cution or  defence  of  the  suit,  or  to  adjourn  the 
further  hearing  of  the  cause  to  any  subsequent 
time.  It  is  competent  for  the  Judge  to  oon- 
suit  the  plaintiff  on  sufficient  grounds.  ^Iien 
the  case  on  both  sides  is  -closed,  the  Judge,  if 
unassisted  by  a  jury,  decides  both  on  facts  and 
law ;  if  assisted  by  a  jury,  be  directs  them  in 
point  of  law,  and  tli^  dedde  on  the  facts. 
Judgment  is  then  given  for  the  plaintiff  or  de- 
Asndant,  and  entered  on  the  minutes  of  tbe 
Court  The  Judge  also  directs  the  node  of 
payment  of  the  sum  for  which  judgment  i» 
given,  and  an  order  is  drawn  up  in  conformitj 
with  that  direction.  The  order  generally  re- 
quires the  unsuccessful  party  to  pay  the  auionnt 
of  the  judgment  either  at  once  or  by  instsl- 
naents  into  Court.  The  Judge  has  power  to 
direct  the  payment  to  be  made  to  the  anccess- 
ful  party,  lliis,  however,  is  very  rarely  exer- 
cised, and,  having  regard  to  the  other  snange- 
ments  of  the  Court,  would  be  inconvenient  A 
oopy  of  this  order  is  served  on  the  uasuceess- 
ful  party  by  post,  but  proof  of  its  hariog 
reached  him  is  not  a  condition  precedent  to 
issuing  execution  in  case  of  non-payment.  The 
object  of  the  order  is  that  the  party  may  know 
spedfically  what  and  when  he  is  required  to 
pay.  A  very  large  majority  of  orders  are  for 
payment  by  instalments. 

The  costs  abide  the  event,  unless  the  Judge 
otherwise  orders.  This,  however,  does  not  ap- 
ply to  costs  for  professional  assistance. 

Should  either  party  be  dissatisfied  with  the 
judgment,  he  may,  within  a  limited  time  fixed 
by  the  practice  of  the  Court,  move  for  a  new 
tnal.  This,  the  Judge  may  grant  or  refuse  at 
his  discretion. 

If  at  the  hearing  day,  neither  party  sppears, 
the  cause  is  struck  out  of  the  list 

If  the  plaintiff  only  appears,  proof  is  given 
of  the  service  of  the  process  on  the  defendant, 
and  if  no  satisfactory  reason  be  assigned  for 
the  defendant's  absence,  the  Judge  may  pro- 
ceed to  hear  the  cause  egparU,  and  pronoonee 
judgment  accordingly.  On  Bufficient  cause 
shown,  he  may  afterwards  grant  a  new  trial 

If  the  defendant  only  appears,  but  does  not 
admit  the  demand,  the  Judge  may  award  fans 
his  costs.  If,  however,  he  does  admit  the  de- 
mand, and  pays  the  proper  fees  of  Court,  judg- 
ment may  be  given  for  the  plaintiff  in  the  same 
manner  as  if  the  plaintiff  had  appeared. 

If  at  any  time  in  the  course  of  the  proceed- 
ings, it  appears  desirable  to  adjourn  them,  the 
Judge  is  at  liberty  to  do  so. 

The  judgment  may  be  enforced  by  execution 
against  the  goods,  or,  in  certain  cases  ^ff^^^^ 
mentioned,  by  the  commitment  of  tbe  default- 
ing party  for  a  period  of  40  or  any  leas  nuin- 
ber  of  days.  The  adoption  of  «>•.«  ^f^ 
urooeedinga  does  not  prevent  the  aeditor  fiw 
having  recourse  to  the  other.  The  iudgmen^ 
however,  cannot  be  made  avallsble  sgain« 
laud.  . - 

Under  the  wamnt  of  eMcution,  ^  ^^b^ 
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bfloliffli  cispowsred  to  veiw  all  tli6  good«  and 
cImimI*  of  tlM  j«<1^6Mt  debtor,  eiccept  his 
wearing  apparel  and  beddiiHt>  loolft,  and  im* 
pleiftenta  of  trade,  lo  tKo  value  in  the  whole  of 
bU  The  goods  cannot  be  eold  without  ap- 
pruaenkettt,  and  until  after  the  elapse  of  five 
(kyt  from  the  time  of  eeisnre,  unleB«  of  a 
pcnduibte  nature^  or  the  defendant  make  a 
written  request  for  an  earlier  sale.  The  high 
baiUflf  iDAf  ftloo  seise  money,  bank  notes, 
cheques,  or  secatities  for  money  belonp^ing  to 
the  debtor,  and  may  hold  any  such  securities 
in  order  to  satisfy  the  judgment,  and  the  credi- 
tor may  sue  in  the  name  of  the  debtor  on  snch 
securitiea.  The  proceeds  realised  under  the 
execntioii  are  paid  by  the  high  bailiiF  into 
OMHt,  after  deaactmg  certain  charges  for  ap- 
praisement and  possession. 

If  the  defendant's  goods  are  in  a  foreign 
diMrict,  the  warrant  is  transmitted  to  the  clerk 
of  the  foretiarn  Court,  together  with  a  statement 
of  the  bailifl's  fees  on  the  execution.  This 
wmrrant  is  then  sealed  with  the  seal  of  the 
foreign  Court,  and  issued  to  the  high  bailiff 
of  t£it  district.  The  proceeds  realised  there 
by  the  execution  are  paid  into  the  foreign 
Court.  Tlie  clerk  then  transmits  a  particular 
of  the  execution  to  the  clerk  of  the  home 
Cottit,  debiting  himself  with  the  sum  received 
uBder  the  ^eeution.  On  application  to  the 
clerk  of  the  home  Court,  he  pays  to  the  exe- 
cution creditor  the  sum  with  which  the  clerk 
of  the  foreign  Court  has  debited  himself. 
This  payment  is  afterwards  allowed  him  in  his 
accounts  by  the  tiuasorer  at  the  audit.  By 
this  meaae,  the  inconvenience  and  risk  of 
transmitting  money  from  one  part  of  the  king- 
dom to  the  other  is  avoided. 

U,  when  the  bailiff  levies,  he  receives  notice 
from  Uw  landlord  of  rent  in  arrear,  he  must 
give  preference  to  that  claim  to  a  certain 
amounl,  limited  by  the  period  of  letting,  but 
in  no  case  exceeding  one  year's  rent,  and  may 
then  levy  on  the  residue  for  the  judgment 
debt 

Should  any  claim  be  made  by  third  parties 
on  the  floods  seised,  Uie  bailiff  can  compel  the 
executioD  creditor  and  the  claimant  to  inter- 
plead, and  the  Court  may  dispose  of  the  matter 
m  dispute. 

An  order  for  commitment  cannot  be  obtuned 
as  a  matter  of  course,  but  only  on  a  special 
application  to  the  Judge  in  Court.  This  order 
may  be  obtained  at  &e  hearing  immediately 
zhet  judgment,  when  the  debt  appears  to  have 
been  fraudulsntly  contracted,  or  the  defendant 
has  been  guilly  of  some  other  misconduct 
specified  in  the  Act  of  Parliament,  and  dwells 
or  carries  on  business  'in  the  district  of  the 
Court}  of  it  may  be  obuined  on  the  hearing 
of  a  summons  taken  out  in  the  district  where 
the  defiencbttt  dwulls  or  carries  on  his  business 
at  the  timo  of  applying,  without  r«gard  to  the 
district  in  which  the  judgment  was  obtidnsd. 
The  sttoHiiofit  rsquirss  the  debtor  to 


appear 
and  be  examined,  'and  intimates  that  if  he  do 
not  appear,  tha  Court  may  proceed  in  his  aln  . 

In  addition  to  the  other  grounds  of  |  order  with  respect  to  the  costs  oJ 


committal  already  referred  to,  is  that  of  non* 
payment  of  the  demand,  if  the  defaulter  be 
possessed  of  means  to  pay.  If  the  defendant 
undergo  the  imprisonment  awarded  under  the 
order  for  commitment,  the  debt  is  not  satisfied 
or  extinguished,  and  he  may,  at  the  discretion 
of  .the  Judge,  in  certain  cases  of  sobsequent 
default,  be  committed  for  any  number  of  suc- 
cessive periods,  not  exceeding  40  da^s  each, 
until  pajrment  is  enforced.  Moreover,  it  seems, 
the  debtor  is  not  protected  from  this  proceed- 
ing by  a  discharge  under  an  Insolvent  Act, 
and  no  protection,  order,  or  certificate  granted 
by  any  Uourt  of  Bankruptcy,  or  for  the  reUef 
of  insolvent  debtors,  is  available  to  discharge  a 
party  from  such  a  commitment. 

When  the  defendant  removes  fVom  the  home 
district,  the  process  is  transmitted,  like  other 
process,  to  the  high  bailiff  of  the  foreign  dis- 
trict. 

The  warrant  of  commitment  orders  the 
bailiff  to  convey  the  body  of  the  debtor  to 
prison.  This  prison  is  the  common  gaol  of  the 
county  or  place  in  which  the  defendant  is  resi- 
dent, and  which  is  used  for  the  confinement  of 
debtors  in  execution  under  the  process  of  the 
Superior  Courts,  or  in  some  other  place  of 
confinement  in  the  county  allowed  for  that 
purpose  by  order  of  the  Secretary  of  State. 
The  Secretary  of  State  has,  however,  in- very 
few  instances  exercised  his  power  of  allowing 
places  of  confinement  other  than  the  common 
gaol  of  the  county  to  be  used  for  the  purposes 
of  the  County  Court. 

It  is  competent  for  the  Judge,  on  sufficient 
cause  shown,  to  stay  a  judgment,  or  an  execu- 
tion, but  neither  can  be  stayed  or  reversed  by 
writ  of  error  or  supersedeas  thereon. 

Next  as  to  the  practice,  where  the  claim  ex- 
ceeds 2QZ.  but  does  not  exceed  50/. 

In  these  cases,  the  practice  and  proceedings 
are  the  same  in  all  respects,  except  that  if 
either  party  be  dissatisfied  with  the  determina- 
tion or  direction  of  the  Court  in  point  of  law 
or  upon  the  admission  or  rejection  of  evidence, 
he  may  appeal  to  one  of  the  Superior  Courts  of 
Common  Law  at  Westminster,  on  depKisiting 
the  amount  of  the  judgment,  or  on  giving  se- 
curity, to  be  approved  by  the  clerk  of  the 
Court,  for  the  amount  of  the  judgment  and 
costs,  or  costs  only,  as  the  case  may  be.  Of 
this  appeal,  notice  must  be  given  to  the  op- 
posite party  within  10  days  after  the  determi- 
nation or  direction  of  which  complaint  is  made, 
A  case  containing  a  statement  of  the  facts  is 
then  prepared  by  the  parties,  which  must  be 
signed  by  the  Judge.  If  the  parties  cannot 
agree,  the  Judge  settles  the  case.  It  is  then 
transmitted  by  the  appellant  to  the  proper 
officer  of  the  Court  selected  as  the  Court  of 
Appeal.  The  appeal  is  set  down  for  argument, 
and  is  disposed  of  as  part  of  the  ordinary 
business  of  the  Court.  The  Court  of  Appeal 
may  either  order  a  new  trial  on  such  terms  as 
it  thinks  fit,  or  may  order  judgment  to  be  en- 
tered for  cither  party,  and  may  make  such 

if  the  appeal  as 
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it  thinks  proper.  Those  orders  are  final.  The 
Court  of  appeal  sometimes  remits  the  case  to 
the  Judge  for  Uie  purpose  of  amendment. 

The  jurisdiction  in  cases  where  the  claim 
exceeds  the  sum  of  50/.  or  where  questions 
not  within  the  ordinary  jurisdiction  of  the 
Court  are  submitted  to  its  decision  is  only 
given  by  consent. 

The  mode  of  giving  this  consent  is  by  the 
parties  or  their  attorneys  signing  a  memoran- 
dum of  agreement,  in  which  they  state  that 
they  know  the  cause  of  action  to  be  above  til^e 
sum  of  50/.,  or  that  the  title  will  come  in  ques- 
tion in  the  action.  This  memorandum  is  filed 
with  the  clerk  of  the  Court  at  the  time  of  en- 
tering -  the  plaint.  The  proceedings  in  the 
action  are  then  the  same,  and  conducted  in 
the  same  manner  as  in  the  two  classes  of 
claims  already  mentioned. 

It  is  to  be  observed  that  all  local  actions 
brought  by  consent  within  the  jurisdiction  of 
the  County  Court,  must  be  brought  and  tried 
in  that  district  in  which  the  lands,  tenements, 
or  hereditaments,  or  some  part  of  them,  in 
respect  of  which  the  action  is  brought  are 
situated. 

RBPLBVIN. 

In  this  peculiar  form  of  action,  in  cases  of 
distress  for  rent  in  arrear  or  damage  feasant,  a 
new  mode  of  proceeding  has  been  introduced, 
compounded  partly  of  the  mode  formerly  ex 
isting  and  partly  of  certain  conditions  intro- 
duced by  the  Statute.  Where  the  distress  has 
been  made,  either  for  rent  or  for  damage,  the 
practice  still  continues  of  applying  to  the  sheriff* 
or  the  replevin  clerk  to  replevy,  and  a  bond 
with  sureties  in  the  usual  form  is  still  required, 
except,  that  part  of  the  condition  is  to  prose- 
cute the  suit  in  the  statutory  County  Court. 
The  replevisor  must  then  in  fulfilment  of  the 
condition  of  his  bond  enter  his  plaint  in  the 
County  Court  in  the  district  wherein  the  dis- 
tress was  taken.  On  entering  the  plaint,  the 
plaintiff  must  give  to  the  clerk  a  sufficient 
number  of  copies  of  particidars  of  the  goods 
and  chattels,  which  he  alleges  to  have  been 
wrongfully  taken.  A  summons  is  then  issued 
in  the  usual  way,  and  the  case  proceeds  to 
hearing  like  any  other  claim.  A  difference  re- 
sulting from  the  nature  of  the  proceeding  of 
course  exists  in  the  judgment.  If  the  distress 
was  for  rent  in  arrear,  the  judgment,  whether 
for  plaintiff  or  defendant,  is  the  same  as  may 
be  obtained  in  the  Superior  Courts  of  Com- 
mon Law.  If  the  distress  was  for  damage 
feasant,  the  judgment  for  the  plaintiff  is  ^e 
same  as  in  the  Superior  Courts;  but  if  the 
defendant  succeed,  the  Judge  or  jury  may 
assess  the  amount  of  damages  done  by  the 
plaintiff's  trespass,  and  the  judgment  may 
be  in  the  alternative  for  a  return,  or  for  the 
damage  so  assessed.  The  decision  of  the 
Court,  whatever  the  amount  of  property  dis- 
trained or  whatever  questions  of  law  arise  in 
the  course  of  the  inquiry,  is  final. 


This  is  the  course  of  proceeding  in  actions  of 
replevin,  where  the  case  is  left  to  the  decision 
of  the  County  Court. 

It  is,  however,  competent  for  either  party  to 
remove  the  plaint  into  ^  a  Superior  Coort  on 
giving  certain  notices  prescribed  by  the  rules 
of  the  Court,  and  on  making  a  declaration  at 
the  hearing  that  the  title  to  some  corporeal  or 
incorporeal  hereditament,  or  to  some  toll,  mar- 
ket, fair,  or  franchise  is  in  question,  or  that 
the  rent  or  damage  in  respect  of  which  the 
distress  has  been  Uken  was  more  than  20/., 
and  on  becoming  bound  with  two  sufficient 
sureties  in  such  sums  as  to  the  Judge  shall 
seem  reasonable,  regard  being  had  to  the  na- 
ture of  the  claim  and  the  alleged  value  or 
amount  of  the  property  in  dispute,  or  of  the 
rent  or  damage,  to  prosecute  the  suit  with 
effect  and  without  delay,  and  to  prove  before 
the  Court  by  which  such  suit  shall  be  tried  that 
such  title  as  aforesaid  is  in  dispute  between  the 
parties,  or  that  there  was  ground  for  believing 
that  the  said  rent  or  damage  was  more  than 
20/.  On  compliance  with  these  conditions,  the 
cause  may  be  removed  into  any  Court  compe- 
tent to  try  the  same  in  such  manner  as  hath 
been  accustomed.  The  cause  is  removed  by 
certiorari  instead  otreeordari  facias  loqwtUm: 
the  statutory  County  Court,  unlike  the  com* 
mon  law  County  Court,  being  a  Court  of 
Record. 

XJSCTMSNT. 

Although  the  general  language  of  the  pro- 
viso contained  in  sect.  58  of  the  9  &  10  Vict, 
c.  95,  excludes  actions  of  ejectment,  one  par- 
ticular class  of  ejectments  is  by  the  express  pro- 
visions of  sect.  ]  22  brought  within  the  juris- 
diction of  the  Court.  That  class  is  ejectment 
for  the  recovery  of  a  house,  land,  or  other  cor- 
poreal hereditament,  the  annual  value  or  rent 
of  which  does  not  exceed  50/.,  from  any  tenant 
whose  interest  has  ended,  and  who  has  paid  no 
fine. 

A  plaint  and  summons  are  entered  and  served 
in  the  usual  way  or  in  the  mode  prescribed  by 
the  Statute,  and  if  the  Judge  be  of  opinion  that 
the  tenancy  has  been  duly  determined,  and  the 
tenant  or  sub-tenant  refuse  to  give  up  posses- 
sion of  the  premises,  the  Judge  may  issue  his 
warrant  to  the  high  bailiff  requiring  him  to 
give  possession  to  the  landlord  within  ten  clear 
days  from  the  date  of  the  warrant. 

If  the  party  against  whom  the  warrant  is 
issued  be  desirous  of  raising  the  question  in 
another  Court,  as  to  whether  the  landlord  had, 
at  the  time  of  suing  out  the  warrant,  lawful 
right  to  the  possession,  he  may  stay  proceed- 
ings on  the  warrant  by  becoming  bound,  with 
two  sufficient  sureties  to  be  q>proved  by  the 
clerk  of  the  Court,  in  such  sum  as  to  the  Judge 
shall  seem  reasonable,  regard  being  had  to  Uie 
value  of  the  premises  and  the  probable  costs 
of  the  action,  to  sue  the  person  by  whom  such 
warrant  was  sued  out  with  effect  and  without 
delay  and  to  pay  costs  in  certain  events :  then 
proceedings  will  be  stayed  until  Judgment  has 
been  given  in  such  action,  and  if  a  verdict  pass 
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for  ihe  plaintiflT,  the  rerdict  and  judgement 
thereon  will  supersede  the  warrant.  If,  how- 
ever, the  tenant  should  not  proceed  or  should 
fail  in  his  action,  the  bond  becomes  forfeited, 
and  proceedin({8  thereon  may  be'  had  and  the 
warrant  enforced. 


PROTECTION   CABB8. 

In  cases  within  the  Protection  Acts,  the 
clerk  acte  as  official  assignee  and  registrar,  and 
is  bound  to  present  his  accounts  to  the  trea- 
surer to  be  audited,  and  to  pav  orer  to  him 
any  balance  remaining  in  hand.  The  high 
bailiff  acts  as  messenger. 

The  practice  of  the  Court  for  the  relief  of 
insolvent  debtors  in  London  in  cases  under 
the  Protection  AcU,  the  5  &  6  Vict.  c.  116, 
and  7  &  8  Vict.  c.  96,  is  adopted  in  the  County 
Court  8o  far  as  it  is  applicable. 


PBACTICS   IN   OTHXR  CA8B8. 

With  regard  to  the  jurisdiction  in  Customs 
cases,  nuisances,  and  arresting  ships,'  no  special 
practice  has  at  present  been  estabUsbed. 

KQUITABLB  JURISDICTION. 

In  seeking  to  enforce  a  claim  for  an  unliqui- 
dated balance  of  a  partnership  account,  or 
a  distributive  share  under  an  intestacy  or  a 
legacy,  the  same  practice  prevails  as  in  en- 
deavouring to  recover  any  other  pecuniary 
demand. 

The  practice  with  reference  to  applications 
iroder  the  Act  relating  to  Charitable  Trusts, 
depends  on  the  provisions  of  the  Statute,  on 
certain  rules  framed  by  the  Lord  Chancellor, 
in  pursuance  of  a  power  contained  in  the  Cha- 
ritable Trusts  Act,  1853,  and  on  the  general 
practice  of  the  Court. 

The  persons  entitled  to  apply  to  the  County 
Court  under  the  jurisdiction  conferred  by  the 
Act  are,  her  Majesty^s  Attorney-General,  the 
trustee  or  one  or  more  of  the  trustees  of  any 
charity,  or  the  person  or  persons  administer- 
ing, or  claiming  to  administer,  or  interested  in 
the  charity  which  is  the  subject  of  the  applica- 
tion, or  any  two  or  more  of  the  inhabitants  of 
any  parish  or  place  within  which  the  charity  is 
administered  or  applicable.  This  distinction, 
however,  exists  between  applications  by  the 
Attorney-General  and  those  by  any  of  the 
other  persons  before  mentioned;  that  the 
former  mav  apply  to  the  Court  at  his  discre- 
tion, but  tne  latter  require  the  sanction  of  the 
Charity  Commissioners  for  the  purpose. 

It  will  be  convenient  in  describing  the  prac- 
tice of  the  Court  on  these  apphcations  to 
state;  1st,  that  which  applies  to  private  per- 
sons; and,  2nd,  that  which  applies  to  the  At- 
torney-General. 

The  person  who  is  desirous  of  applying  to 
the  County  Court  for  relief  having  obtained 
the  proper  order  or  certificate  from  the  Charity 
CommiMioners,  must  file  it  with  the  clerk. 
That  officer  will  then,  at  the  instance  of  the 
applicant  and  subject  to  the  discretion  of  the 


Judge,  summon  or  give  notice  to  the  proper 
persons  to  appear  or  attend  proceedings  at  an 
appointed  Court.  These  summonses  and  no-* 
tices  are  served  by  post,  unless  the  Judge 
otherwise  directs.  On  the  appointed  day,  the 
persons  summoned  to  appear,  or  who  have 
received  notice  to  attend,  or  any  of  the  persons 
who  are  entitled  to  apply  under  the  Act,  may 
appear  and  oppose  the  application.  The  Judge 
then  proceeds  to  make  such  order  in  the  matter 
as  to  him  seems  just.  This  order,  together 
with  a  copy  of  the  other  proceedings,  is  then 
transmitted  to  the  Charity  Commissioners.  If 
it  meet  with  their  approval  the  order  is  final, 
unless  some  person  authorised  to  make  an  ap- 
plication under  the  Statute  is  desirous  of  ap» 
pealing  against  the  order. 

In  such  a  case,  the  intended  appellant  must, 
within  a  calendar  month  after  making  the 
order,  give  notice  in  writing  to  the  Commis- 
sioners and  to  the  Court,  of  his  wish  to  appeal, 
stating  the  grounds  of  his  intended  appeal.  If 
the  Commissioners  think  that  the  appeal  should 
be  entertained,  they  give  a  certificate  to  that 
effect,  and  proceedings  on  the  order  are  sus- 
pended during  such  time  as  the  circumstances 
require.  The  Commissioners  may  require  the 
appellant  to  join  in  a  bond  with  two  sufficient 
sureties  to  be  approved  by  the  clerk  of  the 
County  Court,  to  the  treasurer  of  the  Court, 
or  such  other  person  as  they  think  fit,  in  such 
sum  as  they  think  reasonable,  to  pay  such 
costs  of  the  appeal  as  the  appellate  Court  shall 
order;  and  also,  if  they  think  fit,  to  indemnify 
the  charity  against  the  costs  and  expenses  of 
or  attending  such  appeal.  On  compliance  with 
the  requisition  of  the  Commissioners,  an  order 
is  made  allowing  the  appeal.  Within  three  ca- 
lendar months,  the  appellant  must  present  a 
petition  to  the  Court  of  Chancerv  praying  such 
relief  as  the  case  may  require,  upon  the  hear- 
ing of  the  petition,  the  Court  may  confirm, 
vary,  or  reverse  the  order  appealed  against,  or 
may  remit  the  order  to  the  County  Court  by 
which  it  was  made,  with  or  without  any  decla^ 
ration  of  the  Court  of  Chancery  in  relation  to 
it;  or  the  Court  may  dispose  of  the  matter  of 
the  order  as  in  the  case  of  a  suit  regulariy  in- 
stituted, or  a  petition.  If  the  appellant  do  not 
proceed  within  three  calendar  months  from  the 
time  at  which  the  appeal  is  allowed,  the  order  of 
the  County  Court  becomes  final.  If  the  costs 
adjudged  oy  the  appellate  Court  to  be  paid  by 
the  appellant  are  not  psdd,  the  bond  may  be  put 
in  suit,  and  the  sum  recovered  on  it  applied  to 
indemnify  the  charity  or  the  nerson  damnified, 
as  the  case  may  require,  and  as  the  appellate 
Court  thinks  right. 

The  Attorney-General's  power  to  proceed  ea 
officio  continues  in  the  same  manner  as  if  the 
Act  had  not  been  passed ;  and  he  may,  without 
the  sanction  of  the  Charity  Commissioners, 
make  application  to  the  County  Court  in  such 
matters.  On  making  such  an  application,  he 
must  lodge  with  the  clerk  a  statement  similar 
to  the  Commissioners'  certificate  or  order.  On 
the  production  of  this  statement,  the  clerk  will 
take  the  same  steps  for  the  purpose  of  bring- 
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ing  the  c»pse  to  a  heariiw,  as  on  (he  appUca- 
tioi^  oC  a  private  person.  At  die  hearing,  the 
i»me  proceedinge  as  in  other  cases  take  place. 
lT*e  ^udge  haviaj  heard  the  application,  pro^ 
nounces  his  judgment  and  makes  his  order. 
Against  this  order,  die  Attorney-General,  act- 
ing  tm  ofieio,  mav,  at  any  time  within  three 
calendar  months  after  the  pr4er  has  been  made, 
lodp,  commence,  and  prosecute  an  appeal, 
without  giving  noii|!e  or  becoming  bound,  |» 
in  the  case  of  private  persons,  andthe  Copnty 
Court  IS  thereupon  bound  to  make  an  order 
allowing  the  appeal.  The  subsequent  pro- 
ceedings on  the  appeal  are  the  same  as  in  other 


^  It  is  to  be  observed  that  no  deputy  Judge 
IS  allowed  to  dispose  of  these  matters,  and  a 
jury  Qannot  be  sumiponed  to  dispose  of  the 
facts.  *^ 

The  clerk  enters  the  proceedings  in  each 
case  under  its  respective  title,  in  a  book  kept 
lor  that  purpose,  and  the  various  documents 
lpd(red  with  him  are  filed. 

No  special  practice  has  yet  been  established 
with  respect  to  the  Friendly,  Industrial,  and 
Provident  Societies  Act,  the  Literary  and  Sci- 
enUfic  Institutions  Act,  or  the  Succession 
Duties  Act 


ABSCONDING  DBBTOR8. 

Where  any  person  is  indebted  in  a  sum  to 
the  amount  of  20/.  or  more,  and  he  is  about  to 
Jeava  the  country  for  the  purpose  of  avoidimr 
or  delving  his  creditors,  it  »  competent  for 
the  creditor  to  apply,  under  the  14  &  is  Vict. 
«.  62,  to  the  Judge  of  any  County  Court, 
ejrcept  the  Judges  acting  in  Middlesex  and 
burrey,  for  an  order  to  arrest  the  debtor.  If 
the  Judge  be  satisfied  by  affidavit  that  the  debt 
exists,  and  that  the  debtor  is  about  to  leave  the 
country  for  the  purpose  of  avoiding  or  delaying 
the  creditor,  he  mav  issue  bis  warrant  directed 
lo  the  high  bailiff,  for  the  purpose  of  arresting 
the  debtor.  The  high  bailiff  may  execute  the 
warrant  in  anv  part  of  England  at  any  time 
within  seven  days  aftsr  iu  date,  including  the 
day  of  its  date.  Thia  proceeding  by  anest  is 
only  auxiliary  to  prooeedings  in  the  Superior 
Court.  If  proceedings  are  not  taken  in  con- 
formity with  the  provisions  of  the  Statute,  the 
warrant  does  not  operate  as  a  protection  to  the 
party  on  whose  behalf  such  warrant  has  been 
issued,  but  is  wholly  void. 

COMMON   LAW  PROCBDURB   ACT. 

The  Common  Law  Procedure  Act,  18S4, 
having  been  in  operation  only  a  few  weeks,  no 
practice  has  at  present  been  esteblisbed  with 
respect  to  proceedings  under  it. 

OBANOBRY. 

The  power  which  the  Court  of  Chancery 
possesses  of  availing  itself  of  the  assistance  of 
the  County  Courts  in  certain  cases,  does  not 
appear  ever  to  have  been  exercised,  and  the 


inrisdii^tion  under  the  Join-fllock  Compmy's 
WindiAg-up  Act  has  been  very  nuDsly  brou^ 
t9to  operation.  No  peovliar  practioe,  eonee- 
0  uepUy,  has  been  eeUblHlied  with  refisraDee  to 
those  nwttevB. 

INBOLTSKClr. 

In  theexeicise  of  Ihe  Juiiadiction  in  iasoU 
vency,  as  regulated  by  the  1  &  2  Vict.  c.  110, 
the  clerk  of  the  County  Court  acts  as  regisUar, 
and  the  high  baOiff,  as  messenger. 

The  course  of  proceeding  is,  that  Ae  pri- 
eoner,  in  whatever  part  of  Eoghtnd  he  may  be 
confined,  beyond  20  miles  from  the  General 
Post  Office,  presents  his  petition  for  relief  under 
the  1  &  2  Vict  c.  110,  to  the  Court  for  relief 
of  Insolvent  Debtors  in  London.    The  Cowt 
in  London  forthwith  makes  an  order  referring 
the  petition  for  hearing  to  the  County  Court, 
within  the  district,  of  i^ich,  the  insolvent  ie  in 
custody,  and  transmits  the  petition  and  sche- 
dule to  the  Court  for  hearing.   The  insolvent  or 
his  attorney  delivers  all  books,  papers,  and  ac. 
counts  in  his  possession,  and  relating  to  his 
debts,  crcdiu,  or  estate  to  the  clerk  of  the 
County  Court.    On  the  usual  day  (of  which 
due  notice  is  advertised)  for  hearing  insolvency 
cases,  the  petition  comes  on  in  its  order,  and 
the  matter  is  disposed  of  by  the  Judge  in  con* 
formity  with  the  provisions  of  the  Statute. 
The  petition  and  schedule,  together  with  a 
statement  of  what  has  been  done  in  the  matter, 
are  then  transmitted  to  the  Court  for  the  Be- 
lief of  Insolvent  Debtors  in  London,  whoe 
the  proceedings  are  fited.    The  Judge  may  re- 
commend* but  it  seems  cannot  appoint  the 
creditor's  assignee,  though  his  recommendation 
is  generally  confirmed  by  the  Court  in  London. 
In  other  respecto,  the  practice  of  the  Insolvent 
Court  in  London  is  applied  to  the  proceedingi 
in  the  County  Court. 


JUSTICES  OP  THE  PEACE  QUALI- 
FICATION BILL, 

Tbs  attentioD  of  our  readera  ahould  be 
directed  to  the  Bill  brought  iu  by  Mr.  Goi- 
vile,  Viscount  £mlyn>  and  Mr.  Kcr  8qr- 
mour  for  amending  the  Laws  reUting  to 
the  Qualification  or  Justices  of  the  Peace. 
The  23rd  section  provides  that  no  pruciii- 
ing  attorney,  eolicitor,  or  prootor  shall  U 
capable  of  being  a  juatiee  of  the  pea^  finr 
any  wmniy,  riding,  or  di»i9iim. 

It  will  be  reeolleeied  that  the  6  &  7  Viet, 
c.  73,  s.  3d — following  the  like  aeetions  in 
the  former  Acts-— provided  that  no  attor- 
ney or  solicitor  should  be  a  justice  of  the 
Seace  for  any  county  in  England  or  Wato 
uring  such  time  as  be  should  oontiaut  in 
praetioe.  The  34th  section  esempted  fiooi 
this  prohibition  plaeea  having  jmtiocs  bf 
charter,  namely^dties,  towns  beiQi;  eooa- 
ties.  Cinque  Ports,  ftc. 
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Tlie]m«eiil  Bill»  it  wfll  be  dbsanrvd,  ex« 
tends  the  prohibitioii  to  ''ridings  or^Yi- 
tions'*  of  Gooadet,  and  in  the  s<£ednle  the 
33rd  section  of  6  &  7  Vict,  c,  73,  is  re- 
pealed, but  not  the  34th.  The  4th  ckose 
of  the  Bill  expressly  states  that  the  words 
"ominty,  ridingp  or  division"  shall  not 
indnde  anj  city  or  town  which  is  a  county 
of  itoeif,  and  so  leaves  unaltered  the  34th 
aoction  of  the  6  &  7  Vict.  o.  73. 

The  question  for  the  attorneys  will  be, 
whether  thej  should  not  avail  themselves 
of  the  opportunity  afforded  by  this  Bill  of 
discussing  the  principle  of  the  prohibition 
Jttainst  their  acting  as  comity  magistrates, 
where  they  are  fully  as  well  qn^ified  to 
render  service  to  the  community  aa  in  cities 
and  corporate  towns. 

The  provisions  of  the  Bill  are  sufficiently 
important  to  justify  its  insertion  in  our 
pages.     It  is  as  follows : — 

I.  PrtUminary  ProeutOM, 
1.  This  Act  msf  be  cited  for  all  purposes  as 

*  The  Justices  of  the  Peace  Qualincaaon  Act, 

18S5.'' 
S.  This  Act  shall  come  into  operation  on 

the  1  St  January,  1856. 

3.  This  Act  shall  extend  only  to  Eofrland 
and  Wales. 

4.  In  interpretin]7  this  Act,  the  words 
**  eouDty,  riding,  or  division  "  shall  not  include 
or  extend  to  a  city  or  town  which  is  a  county 
ot  itself. 

IL  Ktpml  offormtr  StaMt$. 

5.  The  several  Acts  and  parts  of  Acts  ds> 
signated  in  the  schedule  hereunto  annexed  are 
hereby  repealed. 

6.  The  preceding  repeal  shall  not  extend  to 
invalidate  the  operation  of  the  repealed  Acts 
upon  matters  done,  qualifications  sworn,  rights 
rested,  offences  committed,  or  penalties  in- 
curred at  the  time  of  the  repeal,  but  as  to  all 
such  matters  the  repealed  Acts  shall  continue 
in  fioroe  as  if  this  Act  had  not  been  pasesd. 

III.  Qiui/(/?ca/to»  by  Property, 

7.  No  person  shall  be  capable  of  being  a 
justice  of  the  peace,  or  of  acting  as  such,  for 
sny  county,  riding,  or  division,  unless  he  be 
possessed  of  one  of  the  following  qualifications 
(that  is  to  sav)  :— 

1st.  That  he  be  ssised  or  eatitkd,  for  his 
own  use  and  benefit,  of  or  to  an.  estate, 
legal  or  equitable,  in  lands  ^thin  Eng- 
land or  Wales,  or  in  the  rents  and  profits 
of  such  lands,  which  estate  shall  not  be 
less  than  for  the  life  of  some  person  then 
living,  or  for  a  term  of  years,  either  ab- 
seite,  or  detgrasinabls  on  the  fifs  of  some 

rmn  thea  uving;  and  thai  such  estate 
of  the  clear  yearly  value  of  not  lets 
thaa  lOOJ.  over  and   above  aU  inc«m« 
hrasosa  affecting  the  same : 
ted.  I%at  he  be  poasessed  or  entitled,  for  his 


own  use  adi  benefit,  at  kiw  or  m  eqmtf  » 
either  in  perpslttUy  or  for  the  life  of  some 
person  then  liviagi  or  for  a  term  of  years» 
either  absolttte»  or  determinable  on  the 
life  of  some  person  theO  Uvlnji,  of  or  to 
personal  esutes  or  eflects  within  Cogland 
or  Wales*  or  the  interest*  dividends,  or 
annual  proceeds  of  personsl  estate  or 
effects;  snd  that  such  pergonal  esUte  or 
effects,  interest,  dividends,  or  annual  pro- 
-^ceeds  actually  prodocs  the  clear  yearly 
income  of  not  less  than  300/.,  over  and 
above   all    incumbrances    affecting   the 


3rd.  That  he  be  posseesed,  for  his  own  use 
and  benefit,  of  a  clear  yearly  income  of 
not  less  than  300/.  derived  from  an  office 
or  employment  held  under  the  Crown  or 
under  some  department  of  the  Govsn- 
ment,  for  life,  or  during  good  behaviour^ 
or  during  pleasure,  or  derived  from  a 
pension  granted  in  respect  of  the  pre- 
vious exercise  of  such  an  office  or  em* 
ployment  i 
4tb.  That  hs  be  possessed  of  more  than  one 
of  the  several  kinds  of  property  hereia* 
before  mentioned,  which,  aUhough  they 
be  singly  of  insufficient  yearly  Value  to 
create  a  qualification    under   this   Aot» 
amount  in   the  aggregate  to  the  dear 
yearly  value  of  300/.,  over  and  above  all 
incumbrances  affecting  the  same. 
8.  No  person  shall  act  as  a  justice  of  the 
peace  for  any  county,  riding,  or  division  until 
he  has  made  and  subscribed,  at  some  genersl 
or  qaarter  sessions  of  the  peace  for   snah 
county,  riding,  or  d  I  virion,  ths  deelaraUon  UA* 
lowing;  that  is  tossy, 

"  I,  A,  B.f  do  solemnly  and  sincerely  dedaiv, 
that  I  am,  to  the  best  of  my  knowledge  and 
belief,  duly  qualified  to  act  as  a  justice  of  the 
peace  for  the  county  [or  riding  or  dtvirion] 
of  within  ihe  true  intent  and  mean- 

ing of '  The  Justices  of  the  Peace  Qualification 
Act,  1855,'  and  that  my  qualification  arises  oat 
of  [here  let  the  party  sute  the  nature  of  Ida 
qualification,  as  the  case  may  be.  If  it  ariee» 
either  wholly  or  partially,  out  of  lands,  let  him 
state  the  parish,  township,  or  precinct,  and 
also  the  county  in  which  such  lands  are  sita- 
ate;  but  if  the  qualification  conrists,  either 
wholly  or  partially,  of  rent,  it  is  sufficient  to 
specify  so  much  of  the  leads  out  of  which  the 
rent  issues  as  is  of  sufficient  value  to  answer 
such  rent  Lei  him  state  also  the  estate  ta 
such  lands,  or  in  the  rents  or  profiu  thereof,  to 
which  he  is  entitled.] 

"  [If  the  qnalification  arise,  either  wholly  or 
partially,  out  of  personal  estate  or  effects,  let 
him  stale  of  what  natnve  such  psrsoaal  estate 
and  effects  are,  and  where  situate,  whatittterest 
he  has  therein,  and  In  whai  securiliea  sad  in 
wboee  name  the  same  are  veotedj 

**  [Bat  if  the  analification  consist  of  an  office, 
beoeice,  or  ecclesiastical  pseformenl^  it  shaB 
be  sttfficisBt  (notwithstanding  that  the  said 
office,  benefiee»eff  eedestastical  prsfeemeiUmey 
be  generally  ioehsded  within  the  meaMii. « 
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tbe  word 'land' througbout  tbts  Act)  to  de- 
scribe tbe  same  by  its  usual  name.]  ** 
'  9.  Every  such  declaration  sbaU  be  kept  by 
tbe  clerk  of  the  peace  amoDf|r  the  records  of 
tbe  sessions  whereat  it  was  made  and  sub- 
scribed, and  be  shall  supply  an  attested  copy 
Of  such  declaration  to  every  person  demanding 
tbe  same,  and  tendering  the  sum  of  2s,  there- 
for; and  such  attested  copy  shall,  upon  its 
mere  production,  be  admitted  in  evidence  in 
any  Court  of  Justice  or  before  any  |)cr«dWfiav- 
ing  by  iaw  or  hy  consent  of  (larties  authority  to 
receive  and  examine  evidence. 

10.  Any  person  who  shall  make  and  sub* 
scribe  any  such  declaration  as  aforesaid,  know- 
ing the  same  to  be  untrue  in  any  material  par- 
ticular, shall  be  guilty  of  a  misdemeanor. 

11.  Any  person  who  shall  act  as  a  justice  of 
tbe  peace  for  any  county,  riding,  or  division, 
without  hiving  made  and  subscribed  the  said 
declaration  as  aforesaid,  or  without  being 
qualified  according  to  this  Act,  shall  forfeit  the 

-  sum  of  50/. 

12.  The  penalty  imposed  by  this  Act  shall 
be  recoverable,  with   costs   of   suit,  in  any 
County  Court  within  the  district  whereof  tbe  I 
offender  may  reside,  at  the  suit  of  any  person 
wbo  will  sue  for  tbe  same;  and  one  moiety  of; 
tbe  said  penalty  shall  be  paid  to  the  treasurer 
of  tbe  County  Court  wherein  the  same  has 
been  recovered,  and  be  by  him  paid  to  the, 
treasurer  for  the  county,  riding,  or  division 
within  which  the  offence  was  committed,  to  be ! 
applied  in  aid  of  the  county  rates ;    and  the  | 
other  moiety,  together  with  all  costs  of  suit, 
shall  be  for  the  sole  use  of  the  person  wbo 
sued  for  tbe  said  penalty. 

13.  In  every  such  suit  tbe  proof  of  bis  quali- 
fication  shall  lie  upon  the  person  against  whom 
the  suit  is  brought. 

14.  If  the  defendant  in  any  such  suit  shall 
intend  to  insist,  either  wholly  or  in  part,  upon 
any  qualification  not  contained  in  his  declara- 
tion, be  shall,  within  seven  days  after  receiring 
process  in  such  suit,  or  within  seven  days  be- 
fore the  day  appointed  for  the  hearing  thereof 
(whichever  limitation  of  time  may  afford  the 
defendant  the  longer  period),  deliver  to  the 
plaintiff  in  such  suit  a  notice  in  writing,  spe- 
cifying such  qualification,  with  the  same  cer- 

'  tainty  as  is  hj  this  Act  required  in  a  declara- 
tion of  qualification;  and  if  tbe  plaintiff  shall 
think  fit  thereupon  not  to  proceed  any  further, 
be  may,  within  two  days  of  tbe  day  appointed 
for  the  hearing,  deliver  to  the  defendant  a  no- 
tice that  he  will  proceed  no  further  in  such  suit, 
and  tbe  suit  shall  then  abate. 

15.  Upon  tbe  bearing  of  anv  such  suit  no 
qualification  not  contained  in  tne  declaration 
or  notice  shall  be  allowed  to  be  proved  by  tbe 
defendant. 

16.  Where  property  designated  in  a  decla- 
ration or  notice  is  chargeable  with  an  incum- 
brance jointly  with  other  property  belonging 
to  tbe  same  person,  such  property  shall  for  the 
purposes  of  this  Act  be  considered  to'  be  de- 
teriorated in  value  by  tbe  existence  of  such 
incumbrance  only  to  tbe  extent  to  which  the 


other  property  jointlT  charged  thermth  is  in- 
sufficient to  satisfy  the  same. 

17.  In  case  the  plaintiff  in  anj  such  suit 
sbaU  be  nonsuit,  or  |udgment  be  given  against 
him,  tbe  person  against  whom  such  suit  shall 
have  been  brought  shall  receive  from  suck 
plaintiff  such  full  and  reasonable  indemnity,  as 
to  all  costs,  charges,  and  expenses  incnncd  in 
and  about  such  suit,  as  shall  be  taxed  by  the 
proper  officer  in  that  behalf,  subject  to  be  re- 
viewed in  like  manner  and  by  the  same  au* 
thority  as  any  other  taxation  of  costs  by  sach 
officer. 

18.  Not  more  than  one  penalty  shall  be  re- 
covered from  the  same  person  under  this  Act 
in  respect  of  any  number  of  offences  against 
this  Act  committed  before  tbe  commencement 
of  a  suit  in  which  a  penalty  shall  be  recovered, 
and  before  the  defendant  in  sucb  suit  had  re- 
ceived notice  of  the  commencement  thereof. 

19.  Whenever  any  suit  shall  have  been  com- 
menced for  the  recovery  of  the  penalty  men- 
tioned in  this  Act,  and  a  subsequent  suit  shall 
be  commenced  in  respect  of  Acts  done  anterior 
to  the  commencement  of  the  first  suit,  the 
Judge  of  the  County  Court  in  which  such 
subsequent  suit  has  been  brought  shall,  upon 
being  satisfied  that  the  first  suit  is  being  pro- 
secuted without  fraud  or  delay,  stay  proceed- 
ings from  time  to  time  in  the  subsequent  suit 
until  the  first  suit  has  been  determined,  or 
until  the  plaintiff  in  the  first  suit  has  been 
guilty  of  unnecessary  delay ;  and  after  judg- 
ment has  been  recovered  in  the  first  suit,  and 
has  been  satisfied,  the  subsequent  suit  shall  be 
stayed  absolutely. 

20.  Every  suit  for  a  penalty  under  this  Act 
shall  be  commenced  within  six  months  after 
the  offence. 

IV.  QuaUfieaHornhf  Degree. 

21.  This  Act  shall  not  extend  to,  and  no 
qualification  bv  estate  shall  be  required  of, 
persons  of  the  following  degrees : 

1.  Peers  or  Lords  of  Parliament : 

2.  Members  of  her  Majesty's  most  honour^ 
able  Privy  Council : 

3.  Justices  of  either  Bench  and  Barons  of  the 
Court  of  Exchequer :  . 

4.  Eldest  sons  of  Peers  or  Lords  of  P»rla- 
ment : 

5.  Eldest  sons  of  persons  capable  of  bemg 
elected  a  member  of  the  House  of  Com- 
mons for  any  county,  riding,  or  dirision. 

V.  QM^eatUm  by  OJfee. 

22.  This  Act  shall  not  extend  to,  and  no 
qualification  bv  estate  shall  be  required  of>  ^^' 
sons  holding  the  following  offices,  and  acting 
as  justices  of  the  peace  within  the  limits  herem- 
after-mentioned : 

ist.  Officers  of  ihe  Board  of  Gr8»^^ 
acting  within  the  verge  of  her  Msj«»y 
palaces :  « 

2nd.  Heads  of  colleges  or  balU  within  »« 
University  of  Oxford,  or  Vice-Chsncdlor 
of  that  University,  or  Mayor  of  the  OV  ^' 
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Oiferd*  aetiflfc  viihin  the  Coottties  of 
Berks  and  Oxford : 

3rd.  Heads  of  colleges  or  halls  within  the 
Univenitf  of  Cambridge  or  Viee-Chan- 
cellor  of  thai  University,  or  Ma^or  of  the 
Town  of  Cambridge,  acting  as  justices  of 
the  peace  within  the  County  of  Cam- 
bridge: 

4th.  Commissioners  or  principal  officers  of 
the  Nary,  Under-Secretaries  in  the  offices 
of  the  principal  Secretaries  of  State,  and 
the  Secretary  of  Chelsea  College,  acting 
within  those  counties  or  places  where  these 
officers  have  usually  been  justices  of  the 
peace: 

5th.  Jndges  of  the  County  Court  acting  for 
any  county,  riding,  or  division  for  which  he 
is  appointed  Judge  of  the  County  Court. 

YI.  Special  DUqualiJicaiion* 
33.  No  attorney,  solicitor,  or  proctor  in  any 
Court  shall  be  capable  of  being  a  justice  of  the 
peace  for  any  coimly,  riding,  or  dwinon  during 
such  time  as  he  shall  continue  to  practise  as  an 
attomey«  solicitor,  or  proctor. 

VII.  Local  Exception. 
24.  This  Act  shall  not  extend  to  an^  city, 
town.  Cinque  Port,  or  liberty  having  justices  of 
the  peace  within  their  respective  limitu  and 
precincts,  by  charter,  commission,  or  otherwise, 
nor  to  any  persons  acting  as  justices  of  the 
peace  within  any  such  city,  town.  Cinque  Port, 
or  liberty. 

The  Acta  and  parta  of  Acta  repealed  are, — 
the  whole  of  13  Rich.  2,  Stat.  1,  c.  7—"  What 
Sort  of  Persons  shall  be  Justices  of  Peace,  and 
what  their  Charge  is  to  be." 

18  Hen.  6,  c.  11— "Of  what  yearly  Value  in 
lands  a  Justice  of  Peace  ought  to  be." 

5  Geo.  2,  c.  18— "An  Act  for  the  further 
Qualification  of  Justices  of  the  Peace." 

18  Geo.  2,  c.  20—"  An  Act  to  amend  and 
render  more  effectual  an  Act  passed  in  (he 
Fifth  Year  of  his  present  Majesty's  Reign,  en- 
titled '  An  Act  for  the  further  qualification  of 
Justices  of  the  Peace.'" 

6  &  7  Vict.  c.  73,  s.  33—"  An  Act  for  con- 
solidating and  amending  several  of  the  Laws 
relating  to  Attorneys  and  Solicitors  practising 
in  England  and  Wales." 

9  &  10  Vict.  c.  95,  s.  21— "An  Act  for  the 
more  easy  recovery  of  Small  Debts  and  De- 
mands in  England." 


COUNTY  PALATINE  OF  LANCASTER 
TRIALS  BILL. 

This  Bill,  after  reciting  the  15  &  16  Vict. 
c.  76,  8.  103,  which  enacted,  that  Records  of 
the  Superior  Courta  at  Common  Law  should 
be  brought  to  trial  and  entered  and  disposed 
of  in  the  Counties  Palatine  in  the  same  manner 
as  in  other  counties ;  and  the  27  Hen.  8,  c.  24, 
«.  5,  which  provided,  that  justices  of  assise  to 
be  made  ana  assigned  within  the  County  IHda- 


tine  of  Lancaster  should  bemade  and  ordasnad 
by  Commission  under  the  King's  usual  Seal  of 
Lancaster,  and  that  jn  pursuance  of  the  said 
proviso  one  Chief  Justice  and  one  other  justice, 
Deing  respectively  Judges  of  the  Superior 
Courts  at  Westminster,  have  been  from  time 
to  time  constituted  and  ordained,  by  grants 
contained  in  separate  letters  patent  under  the 
Seal  of  the  County  Palatine  of  Lancaster :  and 
that  it  is  expedient  to  make  further  provision 
for  iwsimilating  the  practice  of  the  saia  County 
Palatine  of  Lancaster  to  that  of  other  counties, 
with  respect  to  the  trial  of  issues  from  the  Su- 
perior Courts  of  Common  Law  at  Westminster; 
proposes  to  enact  as  follows  : — 

It  shall  be  lawful  for  her  Majesty,  her  heirs 
and  successors,  hereafter  to  issue  Commissions 
of  Assize  under  the  Seal  of  the  County  Palatine 
of  Lancaster  directed  to  the  Judges  appointed 
for  the  time  being  to  the  respective  offices  of 
Chief  Justice  and  Justice  of  Common  Pleas 
within  the  said  County  Palatine  of  Lancaster, 
and  to  such  of  her  Majesty's  counsel  learned 
in  the  law,  Serjeants  and  barristers- at-law^ 
having  patents  of  precedence,  or  precedence 
within  the  Bar,  of  the  County  Palatine  of  Lan- 
caster, and  other  serjeants-at-law  to  be  from 
time  to  time  selected  for  that  purpose,  autho- 
rising and  commanding  them  to  take  all  the 
assizes,  juries,  and  certificates,  before  whatever 
justices  arraigned,  in  the  said  County  of  Lan- 
caster, in  like,  manner  and  with  the  like  effect 
as  such  commissions  are  issued  into  other 
counties,  together  with  the  like  writs  or  com- 
missions of  association,  and  otlier  writs  and 
proceedings,  as  in  other  counties,  and  that 
every  person  so  authorised  shall  have  the  like 
power  to  be  and  act  as  a  Judge  or  Commis- 
sioner of  Assize  for  the  trial  of  issues  from  the 
Superior  Courts  of  Law  at  Westminster  and 
other  issues  in  the  said  County  Palatine  of 
Lancaster  as  any  person  so  authorised  has  in 
any  other  county,  and  shall  also  be  deemed  to 
be  authorised  bv  such  Commission,  and  shall 
thereby  have  full  authority  to  act  as  a  Judge 
for  the  trial  of  any  issues  of  fact  in  any  causes 
depending  in  the  said  Court  of  Common  Pleas 
at  Lancaster:  Provided,  and  it  is  declared, 
that  nothing  herein  contained  shall  deprive  the 
Chief  Justice  or  justice  appointed  or  so  or- 
dained as  aforesaid  by  grant  contained  in  let* 
ters  patent  of  any  authority  or  jurisdiction  to 
tr^  issues  from  the  Superior  Courts  at  West- 
minster and  other  issues  in  the  said  County 
Palatine  of  Lancaster,  and  that  all  trials  of 
such  issues  heretofore  had  or  to  be  had  before 
such  Chief  Justice  or  justice  constituted  or  or- 
dained as  aforesaid  shall  be  deemed  to  have 
been  and  to  be  tried  by  competent  authority, 
and  that  the  acting  prothonotary  for  the  time 
being  of  the  Court  of  Common  Pleas  at  Lan- 
caster shall  continue  to  officiate  as  associate  in 
the  said  Countv  Palatine  of  Lancaster,  as  here- 
tofore, and  shall  accordingly  be  named  in  such 
commissions  of  association  and  other  writs  and 
prpcatdittgs. 


ACTS  OF  PARLIAMENT  AMENDING 
BILL. 

This  Bin  of  Mr.  Locke  King,  Mr.  Watton, 
and  Mr.  Chambers  recites,  that  the  contolida. 
tion  under  one  head  of  all  Acta  of  Parliament 
nlaling  to  one  and  the  same  subject  matter 
«^  gnaiXj  advance  the  administration  of  jus- 
tice, and  It  is  therefore  desirable  that  such 
Ganges  in  the  mode  of  introducing  ainfnd- 
ments  of  Acts  shall  be  made  as  will  facintate 
the  consolidation  for  the  future,  and  sustain  it 
▼here  effected:  it  is  therefore  proposed  to 
enact  :— 

1.  That  from  and  after  the  end  of  this  ses- 
sion all  Bills  in  Parliament  for  amending  or 
explaining  any  Act  of  Parliament  which  it  is 
not  intended  wholly  to  repeal  shall  be  exhibited 
and  passed  in  the  manner  hereinafter  directed, 
and  not  otherwise. 

3.  Every  such  Bill  shall  specify  every  Act, 
and  the  sections  or  other  divisions  of  the  said 
Actt  which  it  is  intended  thereby  to  alter  or 
add  unto,  and  shall  set  forth  the  sections  or 
other  divisions,  or  parts  of  sections  or 
divisions,  if  any,  which  it  is  proposed  by 
sneh  Bill  to  enact  in  the  place  of  or  in  ad- 
dition to  any  such  Act,  or  any  section  or  divi- 
sion tliereof;  and  every  such  Bill  maybe  in 
the  form  or  to  the  effect  following ;  that  is  to 
•ay:— 

^  A  Bill  to  amend  a  certain  Act  [or  certain 
Acts]  of  Parliament  relating  to  [stating  the 
subject  matter  of  the  Act  or  Acts]. 

**  Be  it  enacted  by  the  Queen's  most  excel- 
lent Majesty,  by  ana  with  the  advice  and  conr 
sent  of  die  Lords  Spiritual  and  Temporal,  and 
Commons,  in  this  present  Parliament  assem- 
bled, and  bv  the  authority  of  the  same,  that 
the  Act  of  the  Parliament  of  the  United  king- 
dom [or  of  Great  Britain,  or  of  England,  or 
of  Scotland,  or  of  Ireland],  passed  in  the 
year  of  the  reign  of  chapter 

relating  to  [the  subject  matter  of 
snch  Act],  shaU  be  amended  m  the  manner 
following ;  that  is  to  say : 

**  By  omitting  sections  [enumerating  them] 
of  the  said  Act : 

"  By  omitting  so  much  of  section  of 

the  said  Act  as  is  comprised  between  the  words 
[words]  and  the  words  [words]  in  the  said 
section : 

"  By  omitting  section  of  the  said 

Act,  and  inserting  in  the  place  thereof  the  fol- 
lowing section ;  namely  [specifying  the  num- 
ber of  the  proposed  section,  and  setting  the 
said  section  forth  in  words] : 

"  Bv  inserting  after  section  of  the  said 

Act  tne  following  new  section  [or  sections] ; 
namely  [specifying  the  number  of  each  such 
new  section,  and  setting  it  forth  in  words]  : 

"  And  by  re-enacting  the  said  Act  as  so 
limended,  to  come  into  force  from  and  after 
the  end  of  this  Session  of  Parliament  [or 
at  such  other  period  as  may  be  deemed  con* 
venient].**  '- 

3.  Whenever  any  Afit  ahall  have  passed  un* 


derthtavthorityof  tht  favoRoing  pN^mam, 
all  anendments  or  alMatioos  thcnby  ^Greeted 
td  be  flsade  in  say  Act  or  Acts  in  the  said  flnt- 
mentaoDsd  Act  spaetllad  shall  be  made  accord- 
ingly  I  and  the  numbsring  of  the  seetions  of 
any  such  Act  or  AcU  respectivtly  as  amended 
or  altered  shall  proceed  ^eiein  fion  nvmber 
one  to  the  last  number  progressively;  andso 
soon  aa  any  soch  Act  ahaU  have  been  lo 
amended  or  altered,  and  ao  numbered  as  afore- 
said, the  same  ahall  be  forthwith .  enrolH 
printed,  and  promulgated  under  public  autho- 
rity in  the  stead  of  Uie  original  Act,  and  shaU 
bear  even  date  with  the  Act  directi^  the  said 
amendments  or  alterations. 

4.  After  such  amendments  or  altenlitnn 
shall  have  been  made  in  the  nunner  aforesaid 
the  office  of  the  Act  directing  them  shall  be 
exhausted,  and  the  same  Act  ahall  for  efer 
thereafter  be  deemed  to  have  expired,  and  it 
shall  not  be  necessary  to  print  or  promul- 
gate the  same,  or  to  reprint  ths  said  origiaal 
Act. 


NOTICES  OF  NEW  BOOKS. 

A  Treatise  on  the  JdminiMtrmtion  ofTruH 
Funds  under  the  Trustee  Belief  M: 
with  an  Appendix^  containing  the  Trustee 
Relief  Act,  the  Act  for  the  fkrther  Re- 
lief qf  Trustees,  the  General  Orders,  and 
Forms  of  Proceedings.  By  John  Dah- 
LiNG,  Esq.,  of  the  Inner  Temple,  Bar- 
rister-at-Law.  London  :  V.  &  R.  Ste- 
vens and  6.  S.  Norton.    1855.   Pp.140. 

Mr.  Darling  in  thia  work  gives  a  oom- 
plete  view  of  the  manner  ir  which  tmst 
propertj  is  dealt  with  under  the  Trastee 
Kelief  Act.  He  thus  describes  the  prmci- 
pal  object  of  the  Statute : — 

"The  principal  object  which  the  Legislatoie 
had  in  view  in  passing  the  Statute  10  &  U 
Vict.  c.  96,  commonly  called  the  Trustee  Belief 
Act,  was  to  improve  the  position  of  trosteei, 
by  enabling  them  to  free  themselves  morsessily 
from  the  burdens  and  liabilities  of  their  office. 
Before  the  passing  of  the  Statute,  a  trustee 
could  not  obtain  the  assistance  of  the  Court  of 
Chancery  in  oases  where  the  execotioo  of  hie 
trust  was  attended  urith  sskj  difficulties,  with- 
out a  suit  being  instituted  either  by  himself  or 
his  Cettuis  ^ue  trust  for  the  administration  of 
the  tmst  property.  Nor  when  the  trust  wu 
a  continning  one,  and  the  trust  instmraent 
contained  no  power  to  appoint  new  trusteee, 
could  he  retire  from  hia  office  without  giving 
rise  to  a  auit  for  the  appointment  of  new  Cfve- 
tees.  Now,  apart  from  the  reluctance  which 
conscientious  trustees  would  natnraUy  feel  in 
burdening  the  trust  propertv  with  the  espease 
of  a  suit  in  Chancery,  the  Conrt  did  not  oopi- 
sider  them  warranted  in  acting  so  as  to  lead  ta 
that  result,  either  by  retiring  from  their  officii 
or  by  declining  to  ieX,  except  under  the  dirso- 
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•r  tU  Govt  vniM  ikufwmnMbto 
UMI  th«y  bad  icood  ktoiumU  for  Ui« 
eoorae  fhey  adopted.    If  they  failed  to  Mta- 
wak  tfak  to  the  aatiifiietioa  of  the  Court,  al- 
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thoof  h  their  eonduet  in  the  matter  night  not 
nvB  bMB  marked  bf  any  want  of  good  faith, 
they  were  generaDy  refuaed  their  coets,  whether 
the  auit  was  one  for  the  adminietration  of  the 
^"»^pg»P«ty.  or  for  the  appointment  of  new 


'  It  k  wneceaeary  to  say  that  thia  slate  of 
things  was  frequently  produetive  of  much  em- 
barraesinent  and  inconvenience  to  trustees;  and 
to  pTDTide  a  suitable  remedy  for  it  appears  to 
have  been  the  main  design  of  the  Legislatore 
mpaeaingtbeTraeteeRelidrAct.  TbatStatute 
is  iateadsd  to  enable  trustees  to  relieve  them- 
selves of  their  trust  in  a  simple  and  inexpen- 
sive manner,  and  so  to  give  them  a  larger 
power  of  getting  rid  of  the  burdens  and  lia- 
biiitiea  of  their  office  than  they  formerly  pos- 
sesaed.  With  this  view  it  authorises  the  trus- 
tees in  the  first  instance,  upon  their  comp^ing 
with  certain  formalities,  to  pay  the  trust  funds 
in  their  hands  into  the  Court  of  Chancery,  and 
then  empowers  the  Court  to  execute  the  trust 
in  a  summary  way  upon  petition.  The  trust 
is  thus  shifted  from  the  trustees  to  the  Court 
at  a  comparatively  trifling  expense  to  the  trust 
property.  It  should  be  observed  that  the  Act 
IS  coofioed  to  property  of  which  the  Court  can 
con  venieociy  accept  the  trusteeship,  and  that  its 
proviaioaay  in  eenseouence,  extend  only  to 
nKme^»  and  to  the  oroinary  public  funds  and 
securities. 

''Although  the  piimary  purpose  of  the 
framers  of  the  Aet  was  to  afford  relief  to  true- 
teee»  it  is  elear,  boih  from  the  bnguage  of  the 
peaml^e  and  from  the  nature  of  the  enactment 
ttscif,  that  thia  was  not  their  only  object.  An- 
other end  which  they  had  in  view  was  to  con- 
kr  incidentaUy  benefits  of  no  inconsiderable 
importasce  upon  oavlais  mte  iruti,  by  supply- 
ing in  the  machinery  of  the  Act  a  cheap  and 
expeditious  mode  of  making  the  Court  of 
Chancery  the  depositary  of  trust  property,  and 
also  of  ohtainittg  its  decision  upon  questions 
arising  out  of  the  administration  of  trusts." 

Tlie  coDteots  of  the  volume  are  as  fol- 
losrj — 

L  Tke  paywfemi  of  TVusi  Funds  into 
Courii — 

1st.  To  what  deicription  of  trustees  and 
trust  funds  the  Act  is  applicable. 

2nd.  Under  what  drcumstaooea  trustees 
tre  aothoriaed  to  pay  trust  funds  into 
Court. 

3rd.  How  trustees  must  proceed  in  paj- 
n^  trust  funds  into  Court. 

4th.  How  fiir  trustees  are  discharged  bjr 
such  pajment. 

II.  toyTmeKi  of  TruH  Fundi  out  qf 
Court:— 

Ist.  Applications  for  payment  of  trust 
funds  out  of  Court  in  ordmarj  cases. 


Stod.  Speriil 
applieatioDB  Air  pigment  <if  trust  ftnds 
where  propers,  intants,  Inoatics,  or  married 
women  are  interested. 

3.  The  practice  respectmg  stop  orders 
and  charging  orders. 

III.  CWs  of  Proeeodingo  under  the 
Aet  2-^ 

1st  Costo  of  paying  a  trust  fund  into 
Court. 

2nd.  Costo  of  applicatioas  for  payment 
out  of  Court  of  the  capital  of  a  trust  fund. 

3.  Costo  of  appKeations  for  payment  of 
the  dividends  of  a  trust  fund. 

The  appendiK  comprises  the  two  Sta- 
tutes 10  &  II  Vict.  c.  96,  and  12  &  13 
Vict.  c.  74;  also  the  General  Orders  of 
June  10,  1848  and  Maj  7,  1852,  with  the 
Forma  of  Proceedings. 

The  Author  notices  the  case  of  Re  Foy- 
ard,  decided  during  the  progress  of  Us 
work  through  the  press. 

*'  In  this  case  the  surviving  trustee,  under  a 
deed,  by  which  a  fund  was  expressed  to  be 
settled  upon  certain  trusts,  paid  the  fund  into 
Court  under  the  Act  A  petition  was  pre- 
sented by  a  party  who  laid  claim  to  the  fund 
on  the  ground  that  it  had  never  lieen  effee- 
tuallv  subjected  to  the  trusts  of  the  deed.  The 
Loras  Justices  held,  that,  as  the  title  set  up  by 
the  petitioner  was  adverse  to  the  trusts,  he 
could  not  assert  his  claim  by  a  petition  under 
the  Act,  but  must  fUe  a  bill  for  that  purpose. 
The  decision  does  not  appear  to  have  pro- 
ceeded on  any  distinction  between  a  petition 
and  a  bill,  as  such :  but  simply  on  the  ground 
that  the  cjuestion  raised  by  the  petition  could 
not  be  tried  under  the  statutory  jurisdiction  at 
all.  The  whole  power  of  paying  the  fund  into 
Court  under  the  Act,  and  the  consequent  juris- 
diction over  it  when  paid  in,  being  based  on 
the  assumption  that  tne  trustee  hSd  the  fund 
upon  the  trusts  of  the  deed,  the  petitioner  could 
not  repudiate  the  trusts  and  at  the  asms  time 
institute  proceedings  under  the  Act. 

"  It  will  be  seen  that  this  case  confirms  the 
opinion  expressed  at  page  7  of  this  work,  that 
the  Act  does  not  apply  to  eonstructive  trust s. 
For  treating  the  claim  made  by  the  petition  as 
well  founded,  it  is  as  clear  that  the  tmatee 
held  the  fund  upon  a  constructive  trust  for  the 
petitioner,  as  it  is  thst,  in  the  opposite  view, 
ne  held  it  upon  an  express  trust  for  the  parties 
clsiming  under  the  deed.  If,  then,  the  Act 
could  have  been  considered  ss  applying  to 
constructive  trusts,  the  Court  might  have  pro- 
perly disposed  of  the  case  on  the  petition,  and 
determined  upon  which  species  of  trust,  the 
express  or  the  constructive,  the  trustee  really 
held  the  fund.  By  declining  to  take  that 
course,  i^he  Court  virtually  decided  that  the 
Act  is  inapplicable  to  any  but  expreas  trusto. 

*'  It  may  be  proper  to  add,  that  in  the  case 
of  Coff  V.  Cwr,  1  Kay  &  John.  p.  251—40- 


lie 
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ported,  like  die  pnnooM  cate,  at  too  late  a 
period  to  be  noticed  in  the  body  of  the  work— 
Sir  W.  P.  Wood,  V.C.,  poiato  out  the  use 
that  may  be  made  of  the  promions  of  the 
Act,  in  removinfjr  the  difficulties  which  occur 
on  the  sale  of  real  estate  when  a  person  en- 
trusted with  a  power  of  sale  is  unable  to  ^ive 
receipts  for  the  purchase- money — thus  giving 
the  sanction  of  his  authority  to  a  suggestion 
to  the  same  effect  which  will  be  found  at  pase 
9  of  this  work."  "^' 


NOTES  ON  RECENT  STATUTES. 

COMMON  LAW  PROCBDCJRB  ACT,  1852. 

ACTION  AGAINST  BRITISH  SUBJECT  ABROAD. 
— SUBMISSION  TO  JURISDICTION  BY  AP- 
PBARANCB. 

In  an  action  on  six  promissory  notes,  a 
British  subject  was  served,  at  Passy,  in  the 
empire  of  France,  with  the  copy  of  a  writ  of 
summons  in  the  form  prescribed  by  the  15  & 
16  Vict.  c.  76,  8.  18,  and  which  was  specially 
indorsed.  The  defendant  appeared  to  the 
action,  and  after  declaration  it  was  discovered 
that  the  notes  on  which  the  action  was 
brought  were  made  and  issued  at  Calcutta: 
Held,  that  he  should  have  applied  to  a  Judge 
for  an  order  for  particulars  of  the  plaintiff's 
demand  without  appearing,  under  the  20th 
rule  of  Hilary  Term,  1853,  and  that  by  ap- 
pearing he  had  given  the  Court  jurisdiction. 
A  rule  was  therefore  discharged  to  set  aside 
the  writ  of  summons  and  all  subsequent  pro- 
ceedings. Forbes  and  others  v.  Smith,  10 
Exch.  717. 


OMISSION  IN  DECLARATION  IN  ACTION 
FOR  FREIGHT,  OP  WORDS  "MONEY  PAY- 
ABLE." 

The  declaration  in  an  action  for  freight  was 
as  follows:— "The  plaintiff  sues  the  defendant 
for  freight  for  the  conveyance  by  the  plaintiff 
for  the  defendant,  at  his  request,  of  goods  in 
ships."  The  defendant  pleaded  "  never  in- 
debted,"  and  on  the  trial  the  pkintiff  obtained 
a  verdict. 

Pollock,  L.  C.  B.,  said,  "  this  was  a  motion 
to  arrest  the  judgment,  on  the  ground  th&i 
the  declaration  merely  stated  that  '  the  plaintiff 
sued  for  freight '  without  saying  '  for  money 
payable '  for  freight,  as  required  by  the  form 
given  by  the  Common  Law  Procedure  Act, 
1852.  There  is  no  doubt  that  the  declaration 
would  have  been  bad  on  demurrer,  but  after 
pleading  over  (I  do  not  know  that  the  fact  of 
a  verdict  having  passed  is  material)  the  decla- 


ration mutt  be  read  in  that  sense,  which  gives 
the  plaintiff  a  right  of  action.  The  expretsioDs 
used  are  ambiguous ;  and  since  the  declara- 
tion admits  of  two  meanings,  we  think  that  it 
is  not  competent  for  a  party  who  pleads  to  it 
as  a  claim  for  debt  payable  tn  presenti,  after- 
wards  to  arrest  the  judgment,  on  the  ground 
that  it  mi^ht  also  mean  a  debt  payable  infuiun. 
There  will  therefore  be  no  rule.  At  the  same 
time  tve  cannot  help  calling  the  attention  of 
the  Profession  to  the  carelessness  which  the 
forms  given  by  this  Statute  are  folioved. 
Forms  are  provided  for  nearly  every  case 
which  usually  occurs  in  practice ;  and  when  tbe 
work  is  almost  done  to  the  hands  of  those 
who  profess  to  draw  pleadings,  it  is  to  be  re- 
gretted that  they  will  not  attend  to  the  forms 
provided  for  them,  but  resort  to  others  not 
authorised  by  the  Act."  Wilkinson  v.  SkarMy 
10  Exch.  724. 


LAW  OF  COSTS. 

when     vendor     LIABLE      TO     THOSE    OP 
.  PURCHASER    NOTWITHBTANBISG  CONDh 
TION    OP   SALE. 

By  conditions  of  sale  it  was  provided,  that 
if  any  purchaser  should  make  any  objection  or 
requisition  which  the  vendor  should  be  unable 
or  unwilling  to  remove,  it  should  be  lawftil  for 
the  vendor  if  he  should  think  fit  by  writing  to 
rescind  the  contract;  and  in  that  case  the 
purchaser  should  be  entitled  to  a  return  of  his 
deposit  without  interest,  but  shoM  not  be  en- 
titled to  any  costs  or  damages.  The  vendor 
made  numerous  fruitless  attempts  to  remore 
an  objection  made  by  a  purchaser  who  was 
desirous  of  being  discharged  from  the  pur- 
chase. 

The  Vice-chancellor  Wood  held,  that  the 
vendor  was  not  entitled  to  return  him  tbe  de- 
posit only,  but  must  also  pay  interest  on  tw 
deposit  and  the  purchaser's  costs.— if*^***^ 
v.  Gregory,  1  Kay  &  J.  286. 


OP  TRUSTEE   PAYING   MONET    INTO   COUET 
UNDER  TRUSTEE   RELIEF  ACT. 

It  is  the  settled  rule  that  a  trustee  who  U» 
paid  funds  into  Court  under  the  10  &  H  Vjct. 
c.  96,  and  has  been  served  with  t  petitio" 
for  the  transfer  thereof  to  the  petitioner,  » 
entitled  to  his  costs.  Per  Vice-ChanceUor 
Wood  in  In  re  Erskine's  Trust,  1  Kay&  •'• 
302. 
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ATTORNEYS  TO  BE  ADMITTED. 


Miclaelmas  Term,  1855. 


Clerks*  Natret  and  Residences. 

AddiiOD,  VVillimm  Richard  O.  C,  Sobnn 

Anderaoo,  Fraacia,  <,  Winchester- build mgs,  Great 
Wincbeater-streft ;  and  Brighton    .         . 

Anton,  Henry,  1 1 1 ,  J  enqyn-street,  St.  Jamea'a 

Argles,CharIe8,  16.  St.  GeorgeVplace,  Hyde-park 

Aston,  Charles,  69,  Albert-street,  Momington- 
crescent ;  and  Manchester       .... 

Avekboame,  Hubert,  10,  Princes-street,  Stamford- 
street;  and  New  Kent-road    .... 

Balden,  Samuel,  38,  Waterloo-street,  Binningfaam   S.  Balden,  sen.,  Birmingham 

Barker,  Wm.  England,  58,  Edward-street,  Harop- 
•tead-road ;  and  lladdersfield 

Bartleet,  William  Smith,  Stoarbrid|^e     . 

Barton,  Walter,  Lee ;  and  Eggesford     . 


To  whom  Articled,  Assigned,  4*^. 
T.  Huatwick,  Sobem 

J.  Thmpp,  Winchescer-buildinga 
W.  Rizon,  Kinir  William-street 
J.  B .  Holman,  Bedford-row 

J.  P.  AslMi,  Manchester 

E.  Hodgkinson,  Little  Tower-street 


W.  Barker.  Huddersfield 
Vimonand  Minsball,  firorosgrove 
Symes,  Weston,  Teetdale,  and  Sandilands,  Fen- 
oburch-street 


Baugfamn,  Charles  Algernon, 50.  Hamilton-terrace, 

St.Jobn's-wood;  andClifford's-inn 
Baxter,  Suffbrd   Cbarles,   9,  VVesiboume-Tillas, 

Harrow-road 

Beard,  Thomas,  19,  Colford-road,  North,  Ktngtland    W.  R.  Buchanan,  Basingball-street 
Beilby,  George,  jun..  Id,  Grafton-road,  Kentish- 
town       

Belfrai^e,  John  Henry,  9,  Gray Vinn-square;  St. 

SwitbinVlane;  and  Newcastle-upon-Tyne 
Bowles,  Cbarlea  John,  36,  Store-street,  Totten- 

bam-coart-road  ;  and  Ludlow  . 
Brown,  Henrr  Thomas,  5,  Great  Ryder-street, 

St.Jsmea*s 

Brown,    Samuel,    16.    Edward-street,    Portman* 

aquare;  and  Bristol        .... 
Bnttanshaw,  M.  Noble,  15,  ETerett-ttreet,  Rus- 

sell-eqnare 

Cann,  Edwin  Newman.  1,  Crystal-terrace,  Waads- 

woctb-road  ;  and  Wandsworth-common  . 
Chambers,  Thomas  Bradley,  Halifax      . 
Cheater,  Thomas,  jun.,  Kingston-upon-HuU  . 


C.  Robson,  CliflTord's-inn 

B.  M.  Baxter,  and  S.  B.  Somerrille,  Lincoln*8-inn- 
fields 


D.  Goodwill,  jun.,  Hull ;  R.  Bell,  Hull 
J.  Ctavton,  Newcaatle-upoa-Tyne;  J.  Scott,  St. 
Swithiu's-lane 

J.  Williams,  Ludlow 

F.  Potii,  Chester ;  N.  C.  Milne,  Temple 

T.C.  Cornish,  Bristol 


Cboreh,  Adolphas  Edgar,  8,  Manchester-street, 
Argyle^aare  ;  and  Gray 'a-inn  square   . 

Codd,  ^mael,  S2,  Caltborpe-street,  GrnyVinn- 
road ;  FumiTalVion ;  and  Darlington    . 

Cordes,  Lucas,  12,  Gray's-inn-square;  and  The 
Woodlands,  near  Newport      .        .        .        . 

Cottlcfaer,  Cooper,  Ely 


F.  Scuddamore,  Maidstone 

G.  L.  Norman,  Somerset;  J.Cano,  jun.,  Lincoln's- 
inn-6elds. 

G.  Higham,  Halifax 

J.  Walker,  Parliamen^atreet ;  T.Grearea,  Kiogs- 
ton-apon-Hnll 


Coolton,  William  Gordon,  Coventry 

Crmren,  Abraham,  It,  Compton-st.,  East ;  Bruns- 
wick-square ;  and  York  .... 

Cross,  William  Bowyer,  Turobam-green 

Culley,  Robert  Thomas,  1,  New  Cbspel-place, 
Keniish-town 

Bobie,  Robert  Jas.,  5,  Highway-crescent,  West ; 
and  Bedford-row 

Dobois,  Frederick  Thomas.  14,  ApoIIo-buildings, 

Walworth  ;  and  Derby J.  Huiah,  Derby 


J.  H.  Church,  Colchester 

H.  Hutchinson,  Darlington 

C.  Prothero,  Newport 

M.    Coulcher,  Downhara    Market;    G.  Flatten, 

King's  Lynn ;  F.  R.  Partridge,  King'a  Lynn 
J.J.Coulton,  King*s  Lynn 


E.  Peters.  York 

B.  Dinoo,  Wakefield 

W.  Skipper,  Norwich 

G.  Dunn,  Raymond-buildings;   H.  Mozan,  Bed- 
ford-row 


C.  Ford,  Bioomsbury-square 
W.  S.  Masterman,  Cliflford's-inn 

J.  R.  Wemvss,  Gloucester 
G.  Fnithfull,  Brighton 
W.Challinor,Leek 


£arle,  Horace,  t,  Sbaftesbury-crescent,  Pimlico 

Edmonds,  William,  6,  Cloudealey-square 

£vaos,  Alfred,   34,  Surrey-street,    Strand;   and 

Gloucester 

Fuihfnll,  Henry,  l,Howard-plsce,  Brighton  • 
Fergyson,  Sampson  Gould,  Leek   .... 
Foreman,  Alfred,  7,  Harrington-street,  RegentV 

paik G.  Knox,  Bioomsbury-square 

Ferrester,  Wm.,  3,  St  JamesVtemce,  Kentiah- 

town-nad ;  aod  Safteebury      .        .        .        .   T.  Wills,  Shaftesbury ;  W.  Burridge,  Ditto. 
Forsyth,  Alexander,  17,  Lincoln-street,  Bow  .        .   J.  F.  Elmslie,  Moorgat»«ueet 
Frsmpton,  Edward,  14,  Rirer-street,  Myddleton-  -1  . 

square •   J.  H.  Bolton;  New-square 
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Frjr,  John  Thomas,  37,  Wobura-place,    RufteU* 

fquare ;  and  Peckbam-rye       .        .  .J.  Loiky/Cfaetpiide 

Farrell,   James,  9,   Feliz-place,  LirequMl-road ; 

and  Sn-ansea D.  Dtrid,  Siransea 

Gale,  Wiiitam  Godirin,  14,  Upper  Porchester-at., 

Hyde-park  ;  and  Prome W.C.CruttirwU,  Erome 

Getbing,  James  Edwards,  11,  Bedford-row;  and 

Newport T.  M.  Llewallio,  Newport 

Godden,  Wro.,  6,  Woburn-place;  and  Stanfaope- 

place J.TiIl«ard,Old  Jewrr 

Gould,  Charles,  «7,  Albert-street,  Regent's-park  ; 

Camden-town  ;  nnd  Sbefiield  .         .     ,  .        «    B.  Wake.  Sbeffield 
Gover,  Henry,  17,  Lee-park,  Lee,  Kent        .        .   W.  H.  Watson,  BouT0rta>stre«t;   J.U.UarwooJ, 

ClementVlaoe 
Gresbam,  James  Harebootb,  Hessle         •        .        .   T.Tboaipson,  Kingston-vpoik-IIttll 
Grimsey,    Benjamin    Page,  t6,  Parkfield-street, 

Islington  ;  and  Ipswich J^Orfqrd,  jun.,  Ipawiob 

Gunning,  Frederick,  14,  Alexander-sq.,  Broaipton  .    G.  Blaxlaud,  Croaby-aquaro 
Goy,  George  Fuller,  86,  Park-street,  Grmveaor* 

square;  and  Great  Ryder-street,  St.  James's  .   W.  Lorell,  Great  Ryder  street 
Harris,  Joseph,  14.  Doughty -street ;  and  Newton-     R.  Francis,  Newton- Buabell ;  II.  F.  Chuitb,  Bsd* 

Bushel ford-row 

Hayes,  Samuel,  Scawby T.  Freer,  Glamford-brigga 

Haxeland.  Francis  Innei,  34,  Lime*street,  Citv ; 

and  Totnes '     .   T.Bryett^Totaeii 

Helmore,  Josepb  Cornish,  9,  Percy-circus,  Pen- 

tonville ;   LincolnVinn^fields ;  and  Exeter      •   W.  Buckingham,  Exeter 
Hicks,  Ricbord  Rawlins,  t,  Dorcbester-pl.,  New 

North-road ;  and  Old  Broad-street  .         .         .  S«  W. Hay nes,  Warwick 
Hole,  Charles  Wm.,  late  Charles  William  Carter, 

Bideford .  C.  Hole,  late  C.  Carter,  Bideford 

Hooper,  Charles  Race  Septimus,  7,  Staple-inn, 

Holborn ;  and  Brunte>boase,  North  Cbeam    .   G.  Basbam,  Staple-inn* 
Howard,  Richard  Nicholas,  24,  Myddelton*square, 

Pentonville ;  and  Weymouth  .        •        •        •  J.  Tixard,  Weymouth 
Hunter,  John,  juD.,  Stamford  Hill  .        .        .  R.  Hnnter,  New^qoare 

Hyde,  Charles  Osmond,  1,  Highgate-riae,  Upper 

Kentish- town ;  and  Ely-place .        .        .        •  H.  Hyde,  Elr-ploce 
Illingwortb,  Henry,  jun.,  Bradford         .        ,        .   C . Clougb,  Bradford 
Ingledew,  John  Fybua,  Torquay;  and  Neweaatle- 

upon-Tyne H.  Ingledew,  Newcaatle-apon-Tyae 

Inman,  H.  Batcbellor,  B.A.,  14,  Beaufortrbuild- 

ings,  Batb T.  F.  Inman,  Bath 

loaaca,  Leon  Lewis,  16,  Kiog-atreet,  Finabniy  ; 

and  Prestos T.  Wood,  Coibet-coort  i  R.  Ascroft,  Preaton 

James,  William  Vaugban,  Harerfordweat  •  •  J,  £.  Jamea,  HaTerfordweat 
Johnson,  George  James,  Hagley-road,  Birmingham  H.  W.  Tyadall,  Birmingham 
Johnson,  Henry  Skingley.  31,  Argyle-sq.,  King's- 

croaa;  Islington;  Gray's  Inn-rd. ;  AHalstead   G. Sperling,  Hslstead 

[To  he  continued.] 


NOTES  OF  THE  WEEK, 


LAW   APPOINTMENTS. 

WilUam  Atherton  Esq.,  Q.  C,  M.  P.,  baa 
been  appointed  Judge  Advocate  of  the  Fleet 
and  Counsel  to  the  Admiralty,  in  the  room  of 
Thomas  Pbinn,  Esq.,  appointed  Second  Se- 
cretary to  the  Admiralty. 

The  Queen  has  been  pleased  to  appoint 
Thomas  Warwick  Brooke,  Esq.,  to  be  Stipen- 
diary Maf^istrate  for  the  Falkland  IsUnds.-* 
From  the  London  Gazette  of  8th  June. 

Horace  Mann,  Esq.,  Barrtater-at-Liaw,  has 
been  appointed  Registrar  to  the  new  Board  of 
Examiners  of  the  cinl  service. 

The  Refl[ius  Professorship  of  Civil  Lav  in  tbe 
University  of  Oxford,  recently  vacated  by  the 
death  of  Dr.  Joseph  Phillimore,  has  been  filled 


up  by  the  appointment  of  Dr.  Tiravers  Twiss, 
Barrister-at-Law,  Vicar-General  of  the  Arch- 
bishop of  Canterbury,  and  recently  Professor 
of  Political  Eeconomy  in  the  same  Univertitj* 
— Ilmef. 

AOMiaSION   IN    IRKLAND  OP  A   BAEU8T1R 
AS  AK   ATTORNBT. 

CoMtt  of  Common  Pleas.'-In  re  Miekael  Ken- 
nan,  June  4.— Mr.  Lynch,  Q.  C,  renewed  aa 
application  which  be  had  made  in  this  case 
last  Term,  that  Mr.  Michael  Kennan,  a  ms»- 
her  of  the  Bar,  should  be  admitted  one  of  the 
attorneys  of  the  Court  without  serving  the 
usual  apprentioedrip.  TbecirconsCMicesuBdtf 
which  the  application  was  made  wars,  that  Mr. 
John  Kennan,  brother  of  the  appHcaat,  ttt 
attorney  of  the  Court  in  Iari!<e  practice^  ntfl 
lately  died,  leaving  a  widow  and  strenl  clul- 


^•fit  o/rte  WM.'^tip^nar  Cmrm  :  Lor^  Jiigiiom. 
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dnn,  far  wboiB  benefit  Mr.  Kemun  viefaed  to 
cany  on  his  lite  brother's  basioess.  On  the 
former  occesioD  the  Court  direoled  that  Mr. 
Kenssn  shonkl  epply  ^  ^*^  himself  bonod 
te  an  attoraer*    This  condttiom  had  now  been 


eonplied  with,  and  Mr.  Kennan  nadertook  by 
his  affidavit  that  on  heinf(  admitted  an  attor* 
uejhe  voald  carry  eo  the  basiness  in  his  de- 
ccssed  brother's  ofliee  to  a  final  determination 
for  the  sole  benefit  of  his  brother's  widow  and 
children.  Notice  of  the  application>aras  eenred 
on  the  Law  Society,  who  did  not  oppose  it. 
The  iesmed  ooonsel  was  abont  stating  the  facts 
of  the  case  at  lenf^th,  when  the  Chief  Justice 
intimated  that  it  was  unnecasssry  to  do  so,  as 
the  facts  were  fresh  in  the  reeollection  of  the 
Court;  and  the  conditions  having  been  com- 


plied with,  the  apipKcatwrn  wae  Kiaated,— Fiom 
the  Sveninf  Ffieaum. 

CALLS  TO  THB   IRISH   BAH. 

The  folloaing  (jrentlemen  were  on  the  30th 
May  called  to  the  Irish  Bar :— 

Wm.  Woodlock,  Esq.,  son  of  W.  Woodlock, 
Bsq.,  solicitor.  ,     .      ^i. 

Philip  KeoRh,  Esq..  of  Gervagh  m  the 
County  of  Sligo. 

F.  T.  Longworth  Dames,  Esq.,  Greenhifl, 
in  the  King's  County. 

C.  J.  Ferguson,  Esq.,  Prospect,  Mullmgsr. 

William  O'Brien,  Esq.,  of  Cork. 

John  J.  Kirby,  Esq..  of  Fsnnoy. 

William  Anderson,  Esq.,  of  Dungarvan.— 
From  the  JIfomf  »^  Herald, 


RECENT   DECI810M8    IN  THE  SUPERIOR   COURTS. 


%tttni  3nttitti. 

Eaptfte  MtUor,  m  re  Mellor  and  amotker. 

June  4,  1856. 

BANKB0PT. — LOSi     OM     MINING     COMPANY 
SHARKS.— CERTIFICATB,  RBFUBA.L  OF. 

A  hankn^t  purchased  jointly  with  another 
perwrn  4,000   sharet   w    a  mining  eom- 
panf,  on  the  coMi-hook  principle,  imt  the 
eoatract  was  not  completed  within  a  week 
from  its  date.    He  lost  200/.  t»  the  trans- 
action.    Quaere,  whether  this  was  a  deaU 
hg in**  stock"  under  the  12  ^  13  Vict, 
c.  106, ».  201,  and  the  Commissioner  bound 
to  rejise  the  certificate  f 
Wih  iks  consent  of  the  assignees,  however, 
the  certificate  was  suspended  for  two  years, 
and  to  be  then  of  the  3rd  class,  with  pro- 
tection in  the  meantime. 
This  was  an  appeal  from  the  decision  of 
Mr.  Commissioner  Perry  refusing  the  certifi- 
cate of  this  bankrupt  It  appeared  that  he  had 
purchased  jointly  with  another  person  4,000 
shares  in  a  copper  and  j?old  mining  company, 
which  was  carried  on  on  the  cost-book  pnn- 
ciple,  but  that  the  contract  for  the  purchase 
waa  not  completed  within  a  week  from  its  date. 
The  bankrupt  having  lost  200/.  in  the  transac- 
tioii,  the  Commissioner  was  of  opinion  that  it 
amounted  to  a  dealing  in  "  stock"  within  the 
12  &  13  Vict.  c.  106,  s.  201,*  and  that  he  was 
hound  to   refuse    the    certificate:     Exparte 
Matkeson,  1  De  G.  M'N.  &  G.  448;   Exparte 
Coprfsarf,  2  ».  914.  ^.   .    , 

Bacon  and  De  Qex  in  support;  Inttle  for 
the  assignees.  , 

The  Lofiif  Justices,  without  deciding  the 


'  Which  enacts,  that  "  no  bankrupt  shall 
he  ealitkd  to  a  certificate  of  conformity  under 
^his  Aet,  and  any  such  certificate  if  allowed 
Aan  he  foid,  if  such  bankrujfA  ahaU"  **  within 
one  |tar  next  preceding  the  issuing  of  the  iat 
or  the  fifing  of  euch  petition,  have  kiat  200/. 
by  any  contract  for  the  purchase  or  tale  of 
«Rf  OeHfnment  or  otker  itoek,  where  such 
contract  was  not  to  be  performed  wilhm  one 
iMk  after  Hm  coairaet,*'  Ifc. 


point,  and  with  the  consent  of  the  assignees 
granted  a  certificate  of  the  third  class  at  the 
end  of  two  years,  with  protection  in  the  mean- 
time. 

Wheatley  v.  Bastow.    June  9, 1856. 

MORTOAGB.— BURKTY.— RnD«MPTfON.— 
SOLICITOR. 

H.  {the  plainiiff)>  T.,  and  A.  wereentitk^ 
subject  to  a  life  estate,  to  a  sum  ofconsoU, 
and  the  plaintiff  and  T.,  the  farmer  as  sc- 
curity  for  the  latter,  -"^""^ '*f'"^" 
third  shares  to  secure  repayment  of  1 ,000«., 
and  the  mortgagee  placed  a  stop  order  on 
the  fund.     On  the  marriage  q/*  the  mm^ 
gagee  the  debt  and  security  were  settled,  but 
the  stop  order  was  not  renewed,   i  ^tena^ 
for  life  assigned  and  T.  and  A.  a6  atned 
payment  out  of  their  shires-^thesoUcttor 
who  had  acted  for  all  partus  tn  the  several 
transactions  having  instructed  coumcI  to 
appear,  for  the  plaintiff  and  the  nun^9<^9^ 
on  the  petition  and  to  consent :   HeW,  re- 
Tersing^the   decision  of  rtce-ChanceUor 
Stuart,  that  there  must  be  a  decree  for  re- 
demption  or  to  dismiss  the  biil 
The  solicitor,  who  it  was  stated  had'ieted  on 
the  petition  without  the  authority  ^ke 
plaintiff  and  the  mortgaoee,  wu  <>^f^^ 
Bhow  cause  why  he  should  not  be  Hruck  off 
the  Rolls. 
This  was  an  appeal  from  the  decision  of  yic5- 
Chancellor  Stuart.    It  appeared  that  the  phun- 
tiff,  Hester  Barrett,  now  Mrs.  Wheatley.  T^os. 
Barrett,  and  Ann  Barrett  were  entitled  equauy, 
subject  to  a  life  estate  therein,  to  »  sum  ^ 
4  000/.  consols,  which  had  been  transferrecl 
into  Court.    Hester  Barratt,  as  security  for 
Thomas  Barratt,  together  with  the  latter  after- 
wards  assigned  two-thirds  of  the  fund  to  se- 
Te  the  r?,ayment  of  1,000/.  to  William  Baj^ 
tow,  who  thereupon  obtained  the  ueual  stop 
order.    On  the  raamage  of  Mr.  Baatow,  the 
debt  and  security  were  assigned  to  the  tmsiew 
of  his  settlement,  but  no  stop  order  was  ob- 
tained. >  The  tenant  for  life  sobscquently  a». 
aigned  the  interest  in  the  fund,  and  Thomas 
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and  Ann  Barratt  obtained  payment  of  their 
shares  out  of  Court  on  petition.  It  appeared 
that  Mr. acted  as  solicitor  for  all  par- 
ties in  the  several  transactions  and  petition, 
and  had  instructed  counsel  to  appear  and  con- 
sent on  behalf  of  Mrs.  Wheatley  and  Mr.  Bas- 
tow  and  his  trustees,  as  it  was  alleged  without 
any  authority.  This  bill  was  now  filed  to  pro- 
tect the  share  of  Mrs.  Wheatley  against  the 
claim  of  Mr.  Bastow,  on  the  ground  that  the 
trustees  had  lost  their  right  agunst  it  by  their 
neglect  in  not  putting  a  stop  order  on  the  fund 
primarily  liable.  The  Vice- Chancellor  having 
made  a  decree  in  favour  of  the  plainUflfs,  this 
appeal  was  presented. 

Matins  and  Goldsmid  for  the  plaintiff;  Ba* 
eon  and  Speed  for  the  defendants. 

The  Lords  Justices  said,  that  the  plaintiff's 
case  had  failed,  and  there  must  be  a  decree  for 
redemption  or  to  dismiss  the  bill.  With  regard, 
however,  to  the  solicitor,  as  to  whom  it  was  to 
be  recollected  that  all  that  had  been  said  was 
on  the  footing  of  evidence  between  other 
parties,  he  must  have  an  opportunity  of  being 
neard,  and  the  course  would  be  adopted, 
which  was  taken  by  Lord  Rosslyn  in  Bungey 
V.  Angove,  2  Ves.  J.,  304,  and  the  solicitor  be 
ordered  to  show  cause  why,  on  the  matters 
now  appearing,  he  should  not  be  struck  off 
the  rolls. 


f^fce'Ctancrllor  WLnnti. 
In  re  Mary  Brown.    June  7»  1855. 

'WILL. —  CONSTRUCTION. — GIFT  OF   UNDIS- 
P08EO-OF   ESTATE. — VOID   BEQUEST. 

A  testatrix  having  a  power  of  appointment 
by  deed  or  unit,  devised  two  estates  to  her 
husband  in  fee,  and  gave  another  estate 
"  and  all  other  the  hereditaments  comprised 
in  the  settlement  not  thereinbefore  disposed 
q/i"  to  a.  for  life,  with  remainder  to  his 
children.    By  codicils  she  revoked  the  de- 
vise to  her  husband  and  gave  it  to  two 
charities,  which  was  admitted  to  be  void, 
under  the  Mortmain  Act:  Held,  that  H. 
did  not  take  the  void  bequest  under  the 
will;  but  that  it  passed  under  the  settlement 
as  unappointed. 
Upon  the  marriage  of  Mr.  and  Mrs.  Brown, 
two  estates  called  Benson*s  and  Harrison's, 
were  conveyed  to  trustees  in  trust  for  the  se- 
parate use  of  the  wife  for  life,  with  remainder 
to  her  husband  and  his  assigns  for  his  life,  and 
another  estate  called  Bingham  Lodge  Farm, 
was  settled  to  the  use  and  intent  that  the  hus- 
band, if  he  survived  his  wife,  should  receive 
lOOi.  per  annum  and  subject  to  such  uses,  the 
estates  were  limited  to  such  uses  as  the  wife 
might  by  deed  or  will  appoint,  and  in  default 
of  appointment,  to  the  use  of  her  right  heirs, 
Mrs.  Brown,  by  her  will,  dated  in  September, 
1838,  appointetl  and  devised  the  Benson  and 
Harrison  Estates  to  her  husband  in  fee,  and 
the  Bingham  Lodge  Farm,  and  alt  other  the 
hereditaments  comprised  in  the  settlement  not 
therein  disposed  of   (subject  to   cer^in  an- 
naitiet}  to  the  use  of  W.  H.  Hartley  JTor  life. 


with  remainder  to  his  children  in  tail.  By 
a  second  codicil,  dated  in  July,  1847»  Mrs. 
Brown  revoked  the  devise  in  her  first  co- 
dicil which  revoked  the  appointment  in  her 
will  of  the  Benson  and  Harrison  estates  to  her 
husband  and  gave  them  to  other  parties,  and 
she  thereby  devised  the  same  to  tmstees  in 
trust  to  sell,  and  to  divide  the  proceeds  after 
the  payment  of  three  legacies  between  two 
charitable  institutions.  The  charitable  gifts 
were  admitted  to  be  bad  under  the  Mortmain 
Act,  and  on  the  death  of  the  wife  and  bos- 
band,  the  trustees  sold  the  two  esUtes,  dis- 
charged the  legacies,  and  paid  the  residue  into 
Court  under  the  10  &  1 1  Vict.  c.  96.  ITie 
question  now  arose  on  this  petition  by  Mr. 
Hartley,  as  to  who  was  entitled  to  the  fand. 

H.  F.  Bs^istowe  for  the  petitioner;  DoMtel, 
W.  H.  SmUh,  Rogers,  and  W.  X  BoviU,  contri, 
were  not  called  on. 

The  Fice-ChanceUor  said,  that  the  words 
"  all  other  the  hereditaments  comprised  in  the 
settlement  not  thereinbefore  disposed  of,"  did 
not  constitute  a  residuary  devise,  but  that  the 
fund  passed  to  the  heir-at-law  as  in  default  of 
appointment. 

€awct  qC  €tuttn*i  Snicfe. 
Parsons  r.  Alexander,    June  4,  1855. 

ACTION   ON   CHEQUE  GIVEN   FOR  LOSSES  AT 
BILLIARDS. 

The  defendant  gave  a  cheque  for  a  sum  of 
money  he  had  lost  at  billiards,  and  on  Us 
being  dishonoured  pleaded  to  an  action  to 
recover  its  amount  that  it  was  so  gio^  • 
Held,  that  the  case  came  within  the  8  ^' 
9   Vic!,  c.  109,  s.  18,  and  a  rule  to  set 
aside  the  verdict  for  the  defendant  wat 
discharged. 
This  was  an  action  to  recover  the  amount 
of  a  banker's  cheque,  which  had  been  dis- 
honoured, to  which  the  defendant  pleaded  that 
it  was  given  in  respect  of  money  lost  at  bu- 
liards.    On  the  trial  before  Erie,  J.,  the  de- 
fendant  obtained  a  verdict,  and  this  rule  ntn 
had  been  granted  to  set  it  aside  and  enter  it 
for  the  plaintiff.  , 

By  the  8  &  9  Vict,  c,  109.  s.  18,  it  is  enacted, 
that  "  all  contracts  or  agreements,  whether  by 
parole  or  in  writing,  by  way  of  gaming  or  wa- 
gering shall  be  null  and  void ;  and  that  no  suit 
shall  he  brought  or  maintained  in  any  Court 
of  Law  or  Equity  for  recovering  any  sum  ot 
money  or  valuable  thing  alleged  to  be  won 
upon  any  wager,  or  which  shall  have  been  de- 
posited in  the  hands  of  any  person  to  abide  the 
event  on  which  any  wager  shall  have  been 
made :  Provided  always,  that  this  enactmenJ 
shall  not  be  deemed  to  apply  to  any  *^^?: 
tion  or  contribution  or  agreement  to  suwcnoB 
or  contribute  for  or  towards  any  plate,  pnsc»  ^ 
sum  of  money  to  be  awarded  to  the  winner  or 
• r-'  1 r..i  ^..^  ^^^^  iM«tune.or 


winners  of  any  lawful  game,  sport,  pastun^ 
exercise." 

Roe  and  Tapre/i  showed  cause; 
support. 

Tlie  Court  said,  there  was  CTiddnee  ^ 


0>tft«rm 
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port  of  ibe  pica,  which  brought  the  case  with< 
in  the  section  of  the  Act,  and  that  it  was  not 
within  the  proviso,  and  the  rule  would  accord 
ingly  be  discharYfred. 


Jn  re  — — ,  ffent;  one,  ifc.    June  7»  1855, 

RULK   ON   ATTORKBY   8TBWARD    OF   MANOR 
TO   GIYB    ACCOUNT   OP   QUIT  RENTS. 

A  rule  nisi  was  refused  on  an  attorney  who 

was  steward  of  a  manor  to  give  an  account 

of  certain    quit  rents  which  he   had  re- 

eeived  for  the  lord  of  the  manor  and  for 

payment  over  of  the  same,  such  money 

not  being  received  qu&  attorney  but  as 

steward. 

This  was  a  motion  for  a  rule  nisi  on  an 

attorney,  who  was  steward  of  a  manor,  to  give 

an  account  of  certain  quit  rents  received  for 

the  lord  of  the  manor,  and  for  payment  over 

of  the  same. 

Patersouj  in  support,  cited  Exparte  Aitkin,  4 
B.  &  Aid.  47. 

The  Court  said,  that  the  lord  of  the  manor 
had  appointed  a  person  as  steward  who  hap- 
pened  to  be  an  attorney,  and  who  on  beinfi; 
dismissed  had  not  rendered  an  account.  There 
was  no  reason  for  the  summary  interference  of 
the  Court,  because  he  was  an  attorney  as  the 
money  was  received,  not  as  attorney  but  as 
steward.  The  rule  would  accordingly  be  r& 
fused. 


In  re 


-  ,  gent.,  one,  Sfc,    June  7,  1855. 

ATTORKRT. — OBTAINING   MONEY    BY  FALSE 
PRBTBtlCBS. — SUMMARY  JURISDICTION. 

S.  paid  a  sum  of  200/.  to  an  attorney  in  con* 
sideration  of  his  getting  his  son  a  Govern^ 
ment  appointment,  and  a  memorandum  was 
prepared  by  the  attorney  and  signed  by  B., 
to  the  effect  that  the  situation  should  be 
obtained  in  six  weeks,  or  the  money    be 
returned:     Held,  that  the  receipt  of  the 
money  was  not  shown  to  be  in  the  charae^ 
ter  of  attorney t  and  a  rule  nisi  was  re- 
fused  on  him  to  refund  the  money  and 
answer  affidavits,  or  be    struck   off  the 
rolls. 
It  appeared  that  a  Mr.  Stacey,  a  builder  of 
Windsor,  had  become  acquainted  with  an  at- 
tornev,  many  years  lince,  and  that  he  had 
asked  whether  he  could  do  anytbini;  for  him, 
and  ultimately  the    attorney  wrote    that  he 
would  obtain  his  son  a  Government  appoint- 
ment on  payment  of  a  sum  of  200/.  Mr.  Stacey 
came  to  Ixmdon,  where  the  attorney  was  act- 
ing as  solicitor  to  a  quartz  mining  company, 
and  he  handed  the  roonev  to  the  attorney's 
clerk,  who  handed  it  to  him.    A  memoran- 
dum was  prepared  by  the  attorney,  that  if  the 
situation  was  not  obtained  in  six  weeks  the 
money  should  be  returned,  and  this  memoran- 
dum was  signed  by  a  person  representing  himself 
as  Sir  George  Beresford.    The  situation  not 
harin;;  been  procured  or  the  money  returned 
within  the  time  specified,  this  motion  was  made 
for  a  rule  nisi  on  the  attorney  to  refund  the 


SCO/,  and  answer  the  matters  of  the  affidavit 
or  to  be  struck  off  the  roll. 

H.  BuUar  in  support* 

The  Court  said,  that  it  was  not  shown  the 
attorney  in  obtaining  the  money  had  acted  in 
that  capacity,  although  the  facts  showed  a 
conspiracv  to  obtain  money  by  false  pretences, 
and  for  which  he  mif^ht  be  severely  punished. 
The  rule  would  be  refused. 

In  re  William  Henry  Orchard.   June  12, 1855. 

ATTORNEY. — CONVICTION  OF  CONSPIRACY. 
— AFFIDAVIT  OF  INCRBA8R. — SUSPENSION 
FROM    PRACTICE. 

An  attorney  was  convicted  qf  a  conspiracy  to 
defraud,  by  means  of  a  false  affidavit  of 
increase  on  the  taxation  of  the  costs  in  an 
action,  but  it  appeared  the  indictment  was 
not  preferred  until  more  than  two  years 
after  the  offence,  and  emanated  from  ma- 
lidous  motives,  and  that  he  had  made  all  the 
reparation  in  his  power.  The  Court  held, 
that  the  justice  of  the  case  would  be  satis~ 
fed  by  a  suspension  from  practice  for  12 
months. 
This  was  a  rule  nisi  to  strike  Wm.  Henry 
Orchard,  an  attorney,  off  the  roll,  who  had 
been  convicted  of  a  conspiracy  to  defraud  by 
means  of  a  false  affidavit  ot  increase  in  an 
action  of  Orchard  v.  Rackstraw.  It  appeared 
that  the  affidavit  was  sworn  by  Mr.  Orchard's 
articled  clerk,  and  deposed  that  certain  wit- 
nesses had  been  paid,  and  on  the  taxation  Mr. 
Orchard  had  stated  to  the  defendant's  attorney 
that  all  the  witnesses  had  been  paid.  A  re- 
ference was  made  to  the  Master,  who  now 
made  his  report. 

James,  Q.C.,  and  6.  Francis  showed  cause 
af^inst  the  rule,  which  was  supported  by  Jamex 
P.  IVilde  on  behalf  of  the  Incorporated  Law 
Society,  who  admitted  that,  under  all  the  cir- 
cumstances, a  lenient  view  might  be  taken  of 
the  case  if  the  Court  so  pleased. 

The  Court  said:— "The  offence  of  which 
Mr.  Orchard  was  found  guilty  was  one  of  a 
very  grave  description,  and  must  say  that  he 
was  convicted  on  verv  satisfactory  evidence,  but 
at  the  same  time  there  are  circumstances  of 
mitigation  which  they  were  most  ready  to  take 
into  consideration.  There  was  not  only  the 
length  of  time  that  was  allowed  to  elapse,  bnl 
most  undoubtedly  there  was  evidence  clearly 
showing  that  the  prosecutors  were  actuated  by 
malicious  motives,  and  not  to  obtain  the  ends 
of  justice.  But  they  could  not  forget  that  this 
practice,  which  the  Court  again  and  again  ha* 
reprobated,  and  which  deserves  reprobation, 
of  making  these  affidavits  for  an  increase  of 
costs  where  costs  have  not  beien  paid,  repre* 
senting  that  they  have  been  paid,  has.  becoinis 
most  discreditably  common.  They  hoped 
that  a  check  has  oeen  given  to  that,  and  that 
it  will  be  entirely  expunged  from  the  Pro- 
fession. But  they  must  likewise  take  into 
consideration  that'  Mr.  Orchard  has  shown 
great  penitll|!k;?,  he  has  conducted  himself  with 
great  propriety  sinte,  and  he  has  submitted  to 
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ilw  ttiiteiice  of  t^  kir,  and  Km  been  p*ecl«d- 
ed  for  a  considerable  tiBie»  a«d  baa  been  sne- 
pended,  from  the  exerdee  of  bit  Plofinaton. 
lie  Court,  tberefore^  under  all  tbe  drcom- 
atencee  of  tbe  caae,  tbougbt  be  ehould  be  aua- 
^nded  fior  one  year  more,  and  then  be  re^ 
admittod,  bopiof  tbal  it  will  be  underatood 
that  tbe  Coort  expreesea  ila  biiscbeat  diaplea* 
Bure  at  any  such  oflBeneea,  and  ita  determina- 
tion  hereafter  to  visit  tbem  with  the  severest 
pontdmenf 

Court  0f  Common  Wf^»£. 
Mort<m  V.  Copelamd.    June  4,  1855. 

COPTRIGBT  ACT. — ACTION  rOR  PRXALTIBS. 
— CONVKASrON  INTO  CIVIK  RBMBDX  BY 
UCBNaS. 

li  apptortd  thai  ikf  Drmnatie  J^kort^  So- 
miUy,  o/wkiek  the  plaimiif  wa$  a  mtmber, 
jm/easrd  to  obtmin  tke  auihor's  tonaemt  to 
tko  performanee  ofplaffs  upon  payment  of 
tertttim  priou  per  night,  as  stated  ta  tke 
sehedmle  to  tkeir  eireular,  aud  the  theatre 
manager  made  a  monthly  return  of  the  play 
hilU  and  paid  for  the  pieces  so  perfonned. 
The  defendant  performed  certain  of  the 
plaimtiff's  plays  at  his  theatre,  and  on  aon* 
aaymsni  qf  the  amount  claimed  for  the 
licence^  this  aoliou  mae  brought  to  recover 
penaliies^ under theS  ^  A  JVm,  4, c,  1 5,  ». 
2 :  Held,  that  the  partiee  had  converted  the 
penal  promsions  of  the  Act  tit/o  a  civil 
remedy,  and  a  rule  was  made  abmUute  to 
enter  a  nonsuii. 
Thm  was  an  action  to  recover  the  amount 
of  penalties,  under  the  3  &  4  Wm.  c.  15,  s.  2,^ 
incnrred  by  the  defimdant  for  performing  cer- 
tain of  tbie   plaintiff'a    plays  at  his  theatre, 
without  bia  consent  in  writing  first  obtained. 
It  i^ipearad  that  the  plaintiff  was  a  member  of 
tbe  Dramatic  Authors'  Society,  whicb   pro- 
fessed to  obtain  tbe  consent  of  the  authors  to 
the  performanca  of  their  playa  at  certain  prices 
contained  in  a  schedule  to  their  circular,  and 
that  theatre  managera  made  monthly  returns 
•I  their  play  billa^  and  paid  tbe  amount  due 
lar  aiicb  licence.     Tbe  defendant  performed 

*  Whicb  enacta,  that  "  if  any  person  shall, 
daring  tbe  continuance  of  such  sole  liberty  aa 
afinresaid,  contrary  to  tbe  intent  of  this  Act 
•r  right  of  the  author  or  baa  assignee,  repre 
aant  or  canae  to  ba  repraaentad,  wiihoui  the 
mmsemt  in  wriHng  t^  the  eaUhat  or  other  pro^ 
mriektr/ksi  had  amdobtaimsdf  at  any  place  of 
oiamatic  cnteitaoNnent  within  tbe  lioMta  aforo. 
aaid,  any  ancb  pradnetion  aa  albreand,  or  any 
part  thereof;  every  sneb  offender  aball  be 
SaUa  for  eadi  and  every  socb  repreaentation 
t»  tiia  payment  of  an  amount  not  leas  than 
4lli.  ;r  **  to  benooveKd»  together  with  doable 
•MtBofanit»by  andiaatbor  or  other  pioprie* 
tan  inanv  Court  having  juriadietion  in  ancb 
eaaee  «n  tbatpart  of  tho  aaid  United  Kingdom 
or  of  die  Britiab  dominiona  iif'^whicb  the 
lahaUba 


soma  of  tbe  plaintiff*e  "pieces  at  tbe  liverpool 
Theatre,  and  on  hie  reraaing  to  pay  tbearaoaal 
claimed,  this  action  waa  broogbt  to  recover 
penalties.  On  tbe  trial  before  Jerms,  L.  C  J., 
the  plaintiff  obtained  a  verdict,  with  leave  to 
move  to  enter  a  nonswt,  and  a  rale  nisi  yrn 
accordingly  obtained  on  May  22  last 

BMSsell  showed  cause  against  the  rolo,  wiiicli 
was  supported  by  Hawkins, 

Tbe  Court  said,  that  tbe  plaintiff  wu  t 
member  of  the  Society,  and  tbat  their  cooMOt 
was  suffident  under  the  Act.  The  license  vu 
to  perform  and  the  payment  was  made  after- 
wards, and  the  result  of  this  agreement  be- 
tween the  parties  was  to  convert  the  penal 
provisions  of  tbe  Act  into  a  civil  reniedf. 
The  rule  would  be  made  absolute  to  enter  a 
noneuit. 


Court  of  (Djitl^c^tifr* 
Matthews  v.  Liveeley,    June  5, 1955. 

TAXATION   OP   C08T8.— WITNnsanSTO  L089 
OP   BIX.I,. — aCCOMDARY  RVIDSZfCS. 

In  an  acHon  on  a  bill  of  eaehange,  U  ep- 
peared  that  the  biU  had  been  went  t9  ike 
country  attorney  in  an  envelope  far  prth 
duetiom,  and  his  derk,  who  opened  it  had 
forgotten  to  take  out  the  biU,  which  wot  eos- 
sequenthj  burnt.    The  Master  on  tasatiim 
allowed  the  traoelUng   eapenset  end  at'- 
tendance  of  the  clerk  sending  tke  bill,  and 
of  the  clerk  who  opened  the  envelope,  in 
order  to  let  in  secondary  evidence:  Sembk 
(per  Pollock,  L.  C.  B.aiKi  Martin,  B.),  that 
the  defendant  was  not  UaJble  to  the  cosU  ta 
question  (per  Alderson  and  Piatt,  B.  B.), 
that  he  was. 
This  was  an  action  on  a  bill  of  excbanjce, 
and  it  appeared  that  shortly  before  the  trial,  the 
bill  was  sent  to  the  country  attoniey  for  pro- 
duction on  the  trial,  but  that  the  clerk  wbo 
opened  the  lettera  omitted  to  take  out  tbe  bill, 
which  was  consequently  burnt    On  the  trial 
at  Stafford,  it  was,  therefore,  necessary  to  prove 
tbe  loss,  in  order  to  let  in  secondary  evidencei 
and  the  clerk  sending  the  bill  and  the  one 
who  opened  tbe  envelope  accordingly  were 
called,  and  tbe  plaintiff  obtained  a  verdict. 
The  Master,  on  taxation,  allowed  their  traveU 
ling  expenses  and  attendance,  whereopoD  this 
rule  mil  bad  been  obtained  to  review  the  tax- 
ation. 

Pi^pfo»  showed  cause  against  the  role' 
which  waa  supported  by  F^off. 

Tbe  Comrt  (per  Pollock,  L.  C.  B.  and  Jftf- 
tm,  B.)  aaid,  Uiat  tbe  defendant  ou^^t  not  to 
be  called  upon  to  pay  coats  conseonent  on  the 
negligenee  of  tbe  clerk  of  the  msintiiPs  at- 
tomejr,  and  tbat  even  the  plaindlF  shoold  not 
bear  tbem.  But  (per  Alderson  sad  Plan, 
B.  B.)  tbe  Master  ahonld  not  enter  into  the 
queation  of  negUgence,  by  wbidi  die  fsconaaij 
evidence  beaune  neeeaaarv,  as  die  trne  en- 
terk>n  waa,  wbetber  the  evidence  adduced  wai 
neeeaaary  to  enable  Uie  plaintiff  to  recovff. 
Tbe  mk  tberefore  droppea. 


Wht  ILegal  eiidtthtv. 


AND 


SOLICITORS'  JOURNAL 


SATURDAY,  JUNE  23,  1855. 


BEMUNERATION  OF  SOLICITORS. 

The  mode  in  which  solicitors  are  now 
paid  gives  them  an  interest  in  opposing  im- 
provement, and  in  continuing  antiquated 
forms  and  technical  modes  of  proceeding ; 
in  fact,  to  use  the  words  of  the  late  Lord 
Langdale,  it  makes  it  *'  almost  compulsory 
upon  the  solicitor,  in  his  own  defeuce,  to 
put  his  client  to  very  great  and  unnecessary 
expense,  for  the  purpose  of  obtaining  some 
remuneration  for  services  in  respect  of 
which  he  cannot  otherwise  make  a  lawful 
demand."  Such  a  system,  so  far  as  it  is 
allowed  to  influence  the  Profession,  tends 
to  separate  the  interest  of  the  client  from 
that  of  the  solicitor  in  every  stage  of  his 
employment.  On  the  one  hand,  the  in- 
terest of  the  client  is  to  have  his  business 
completed  as  quickly  and  with  as  few  tech- 
nical forms  as  possible  ;  on  the  other,  the 
interest  of  the  solicitor  is  to  create  delay 
and  to  multiply  and  lengthen  forms,  in 
order  that  by  these  means  he  may  be  paid 
for  services  which  otherwise  would  be  re- 
munerated inadeouately,  if  at  all. 

It  is  now  nearly  fifteen  years  since  the 
solicitors  commenced  their  efforts  to  alter  a 
system  of  remuneration  which  they  feel  tQ 
be  so  objectionable.  In  December,  1840, 
at  the  desire  of  Lord  Langdale  (then  Master 
of  the  Rolls  and  their  official  chief),  they 
drew  up  some  suggestions  for  improving  the 
system  of  remuneration.  The  principal  of 
these  suggestions  was  the  constitution  of  a 
taxing  board  invested  with  a  most  extensive 
and  summary  jurisdiction,  and  with  discre- 
tion to  apportion  remuneration  according 
to  the  nature  and  importance  of  the  busi- 
ness transacted,  to  the  skill  and  labour  be- 
stowed upon  it,  and  to  the  responsibility 
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incurred  by  the  solicitor.  These  views  met 
the  entire  approbation  of  Lord  Langdale, 
and,  it  is  understood,  of  Lord  Lyndhnrst, 
the  then  Lord  Chancellor ;  and,  with  the 
concurrence  and  assistance  of  the  solicitors, 
the  Six  Clerks'  Office  was  abolished,  the 
office  of  Taxing  Master  was  instituted,  and 
the  charges  of  solicitors,  for  conveyancing 
business,  were  made  liable  to  taxation,  by 
which  it  was  designed  that  the  improved 
discretionary  system  intended  to  be  intro- 
duced, should  be  made  uniform  and  appli- 
cable to  every  kind  of  legal  business,  and 
that  all  the  professional  acts  of  solicitors 
should  be  under  the  summary  control  of 
the  Judges.  The  communications  with 
Lord  Langdale  show  that,  from  the  first* 
his  lordship  assured  the  solicitors,  that  ''if 
it  should  appear  that  any  important  im- 
provement in  the  practice  and  proceedings 
of  the  Court  would  injuriously  affect  the 
fair  emoluments  of  professional  men,"  they 
might  rely  on  the  Court  for  giving  **  just 
remuneration  to  counsel  and  solicitors  for 
services  truly  rendered  by  them  to  their 
clients." 

After  the  establishment  of  the  Board  of 
Taxing  Masters,  Lord  Langdale  addressed 
to  them  a  letter  (dated  10th  November, 
-1842),  requesting  them  to  report  to  him  on 
the  system  of  costs,  "  with  a  view,  if  prac- 
ticable, of  reducing  bills  of  costs  to  a  tme 
statement  of  services  actually  performed, 
and  of  charges  constituting  a  fair  and  jast 
remuneration  for  the  services  so  stated.*' 
In  this  letter  his  lordship  points  out  for- 
cibly, "that  the  system  gives  to  the  solici- 
tor, and  every  other  legal  practitioner,  a 
direct  interest  to  increase  the  length  of  do- 
cuments, and  the  nmber  of  steps  or  pro- 
ceedings in  the  transaction  of  busiaess ;" 
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and  "has  ia  many  cases  made  it  almost 
compnisory  upon  the  solicitor^  in  his  own 
defence,  to  pat  his  client  to  very  g;reat  and 
unnecessary  expense,  for  the  pnrpose  of  ob- 
taining some  remuneration  for  services  in 
respect  of  which  he  cannot  otherwise  make 
a  lawful  demand/' 

In  full  reliance  on  the  intention  of  the 
Judges  to  carry  out  the  principle  of  remu- 
neration indicated  in  Lord  Langdale  s  letter, 
the  solicitors  assisted  in  preparing  the  Act 
for  Consolidating  the  Law  of  Attorneys, 
which  subjected  conveyancing  chaises  to 
taxation,  and  in  getting  the  Bill  passed 
through  Parliament  in  the  next  year,  1843 

Previously  to  this  Act  the  charges  for 
conveyancing  business,  though  partly  regu- 
lated by  professional  usage,  were  not  liable 
to  taxation.  The  rule  of  quantum  meruit 
was  the  only  legal  test ;  and  in  case  of  dis- 
pute, it  was  decided  by  a  jury.  The  trans- 
fer of  the  power  of  the  jury  to  the  Taxing 
Masters,  and  placing  the  business  under 
the  summary  control  of  the  Judges,  was 
the  price  which  the  solicitors  agreed  to  pay 
for  introducing  the  principle  of  "  quantum 
meruit "  into  the  rules  for  the  taxation  of 
costs. 

Concurrently  with  the  circumstances  al 
ready  referred  to,  the  Equity  Committee  of 
the  Incorporated  Law  Society  were  occu- 
pied through  the  years  1841,  '42  and  '43, 
in  preparing  suggestions  for  Lord  Langdale 
and  the  Judges,  and  in  assisting  to  draw 
up  the  numerous  General  Orders  and  Acts 
of  Parliament  then  made  for  the  improve- 
ment of  the  Court.  Among  other  matters 
which  necessarily  came  under  consideration 
was  the  mode  of  dealing  with  the  Masters' 
Offices ;  and  though  the  Committee  came 
to  no  conjoint  action  on  that  subject,  yet 
one  of  the  members  drew  up  and  published 
(in  1841),  and  distributed  among  all  the 
Judges  and  leading  members  of  the  Profes- 
sion, a  plan  for  abolishing  the  offices  and 
transferring  the  business  into  the  Judges' 
Chambers,  and  for  establishing  a  chamber 
jurisdiction.  This  scheme  (together  with 
the  almost  insuperable  obstacles  presented 
to  any  permanent  improvement  by  the  pre- 
sent system  of  remuneration)  was  strongly 
pressed  by  the  solicitors  on  the  attention  of 
the  Committee  of  the  House  of  Lords,  which 
sat  on  the  Masters  in  Equity  Jurisdiction 
Bill  in  1851.  Lord  Brougham,  at  the  close 
of  the  inquiry,  tendered  his  own  evidence  to 
the  Committee,  and  thus  stated  the  conclu- 
sion at  which  he  had  arrived :— After  refer- 
ring to  the  divided  responsibility  whidi  the  [ 
system  of  Masters  treated,  as  one  great 


cause  of  delay  and  expense  in  the  Court,  he 
expressed  himself  as  follows, — ''My  opinion 
is  clear  (with  the  whole  of  the  evidence) 
that  the  other  cause  is  the  perfectly  faulty 
mode  of  remunerating  professional  men,  so- 
licitors especially;  but  I  do  not  except 
counsel.  This  opinion  is  the  result  of  my 
whole  professional  experience  and  observa- 
tion, and  it  is  not  confined  to  proceedings 
in  Equity.  The  subject  is  one  of  great  dif- 
ficulty, but  it  is  one  of  yet  greater  import- 
ance; and  I  feel  assured  that,  whatever 
other  changee  are  effected  to  improve  oar 
sj/etem,  whether  of  Equity  or  Common  Law, 
a  large  proportion  of  the  evil  will  remain^ 
unleee  this  dificulty  shall  be  grappled  with 
and  overcome" 

Previously  to  the  Chancery  Commissioa 
being  issued  by  the  Crown,  a  Committee 
consisting  of  thirty  solicitors  had  been  se- 
lected by  the  Council  of  the  Incorporated 
Law  Society,  from  their  intimate  acquaint- 
ance with  the  practice  of  the  Court,  and 
was  deliberating  on  the  improvements  which 
ought  to  be  made.  A  copy  of  the  Com- 
mittee's report  was  transmitted  to  the  Com- 
missioners, and  was  presented  to  the  House 
of  Commons.' 

In  the  report  just  noticed  and  in  all  their 
communications  with  the  Chancery  Com- 
missioners, the  solicitors  took  occasion  to 
state  the  absolute  necessity  for  a  revision  of 
the  mode  of  remuneration  concurrently  ^ith 
the  alterations  in  the  forms  of  proceeding, 
and  they  were  led  to  believe  that,  whatever 
changes  took  place,  the  continuance  of  a 
full  and  fair  remuneration  to  them  would 
be  provided  for. 

In  1852,  the  Act  for  abolishing  the 
Master'*  Office,  the  Equity  Jurisdiction 
Improvement  Act,  and  the  Suitors  in  Chan- 
cery Belief  Act,  received  the  Royal  assent. 
By  section  38  of  the  first-mentioned  Act 
power  is  given  to  the  Lord  Chancellor,  with 
the  advice  and  consent  of  the  Master  of  the 
Rolls,  and  the  Vice-Chancellors  or  any  two 
of  them,  to  make  general  orders  for  regu- 
lating the  fees  and  allowances  to  Solicitors. 
The  moral  responsibility  for  the  due  and 
considerate  exercise  of  the  powers  given  is 
commensurate  with  their  extent  and  magni- 
tude. In  pursuance  of  these  powers  vari- 
ous orders  were  made,  the  result  of  which, 
coupled  with  the  change  in  the  proceedings 
and  practice,  has  been  that  the  remunera- 
tion left  to  the  solicitors  has  proved  utterly 
inadequate.  The  solicitors  remark,  that  tw 
Judges  of  the  Courts  of  Common  U^> '" 
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eiercisuig  nmikr  powen,  have  consulted 
the  Taxing  Masters,  and  the  most  ezperi- 
coeed  attorneys  practising  in  their  Courts, 
and  have  thus  been  enabled  to  settle  scales 
of  fees  which  have  given  general  satisfaction 
to  the  suitor  as  well  as  to  the  attorney. 

It  maj  be  well  to  advert  to  the  legal 
BStnre  of  the  solicitor's  title  to  his  fees, 
and  to  consider  whether  the  interest  of  this 
officer  of  the  Court  in  those  fees  differs 
from  that  of  all  the  other  Court  officers. 
The  Clerk  in  Court  was  originally  a  solici- 
tor who  had  established  a  partnership  rela- 
tion with  a  six  clerk.  Till  the  office  was 
abolished,  the  Great  Seal  and  the  Courts 
of  Law  alike  admitted  that  both  six  clerks 
and  clerks  in  Court  had  a  legal  interest  in 
their  fees,  and  refused  to  exercise  the  power 
of  modifying  the  practice,  so  as  to  injure 
them;  and  when  the  officers  were  abo- 
hshed,  thej  reoeiyed  full  compensation.  It 
is  submitted,  that  the  solicitor  has  an  equal 
legsl  interest  with  the  clerk  in  Court  to 
bare  his  remuneration  for  actual  work  pre- 
serrcd. 

Whether  the  rery  exceptional  rule — 
which  deprives  solicitors  of  the  right,  com* 
non  to  all  the  rest  of  the  world,  of  fixing 
their  own  rate  of  remuneration,  either  by 
contntet  with  their  employer,  or  by  the  ap- 
pticatbn  of  the  principle  of  quantum  meruit, 
— •hould  be  continued  in  its  present  full 
foiee,  may  be  open  to  grave  question  ;  but 
it  can  hsrdly  be  contested  that,  so  long  as 
this  rule  prevails,  the  solicitors  should  be 
weured  against  any  injurious  exercise  of 
the  very  serious  and  important  power  under 
which  snch  orders  as  those  complained  of 
ire  made. 

The  nunaber  of  years  and  great  outlay 
devoted  to  the  special  education  of  solicitors, 
the  cspital  necessarily  embarked  in  carrying 
on  their  profession,  and  the  esceptionid 
PTorision  oirected  exclusively  against  them, 
oj  means  of  which  the  only  other  path  of 
life  which  might  be  open  to  them  (the  Bar), 
is  Tirtnally  dosed, — all  these  combine  to 
make  it  a  matter  of  bare  justice  that  they 
*hoQld  be  able  to  rely,  with  confidence,  on 
•the  sufficiency  of  the  remuneration  assigned 
to  their  employment. 

Pspers  have  been  submitted  to  the  Equity 
Judges  showing  the  comparative  profit  al- 
lowed under  the  scale  of  fees  before  1852 
*od  since ;  but  they  will  only  show  this  in 
Ftrt,  for  many  fees  have  been  entirely  abo- 
Itthed  without  any  substitute,  and  no  com- 
^mive  statement  is  made  in  that  respect. 
Stales  of  facts,  abbreviation  of  pleadmgs, 
^vnnts,  orders  for  confirmation  of  reports^ 


and  many  similar  proceedings  have  been 
abolished.  These  were  for  the  main  part 
purely  mechanical  work ;  and  the  fees  upon 
them  served  to  make  up  a  fair  remuneration 
for  the  more  important  work  which  required 
the  time  and  attention  of  the  solicitor, — 
and  which  otherwise  .would  have  been,  and 
still  is,  insufficiently  paid  for.  The  solici- 
tors have  still  the  same  material  work  to  do, 
but  no  sufficient  remuneration  is  aUowed 
for  it. 

It  ought  always  to  be  borne  in  mind, 
that  a  fee  is  by  no  means  a  mere  remune- 
ration for  the  particular  service  denoted  by 
it,  but  it  also  covers  all  work  intervening 
between  the  earning  of  the  last  previous 
fee  in  the  cause,  and  the  earning  of  the  one 
in  question.  It  is  in  the  nature  of  a  toll, 
which  pays  not  only  for  the  use  of  the  road 
at  the  spot  where  it  is  taken,  but  for  the 
use  of  all  the  road  from  the  place  where 
the  last  toll  was  taken.  The  intermediate 
work,  for  which  no  charge  ie  now  allowed  to 
be  made,  is  very  often  the, most  important 
to  the  interest  of  the  client,  and  the  most 
expensive  to  the  solicitor.  All  such  work  as 
the  receiving,  considering,  and  writing  all 
the  letters  and  documents  accessory  to  the 

f>rogress  of  a  cause — the  keeping  of  all 
etters,  indexing,  &c.,  and  the  making  all 
entries  in  books,  the  making  out  and  copy- 
ing of  bills  of  costs,  is  necessarily  incidental 
to  the  practice  of  a  solicitor,  and  must,  to- 
gether with  the  interest  of  capital,  rent,  and 
office  expenses,  clerks*  salaries,  and  allow- 
ance for  bad  debts,  be  covered  by  the  pay 
in  some  way  or  other ;  and  it  is  the  exist- 
ence of  what  may  be  called  this  dead  weigh^ 
for  which  no  pay  is  allowed,  that  contri- 
butes to  make  the  new  fees  so  inadequate. 

Under  the  present  system  this  singular  an- 
omaly arises — that  the  more  slowly  and  the 
worse  the  work  is  done  b^  the  solicitor,  the 
better  it  pays  him.  An  mcompetent  clerk 
costs  least  and  earns  most.  For  instance, 
to  be  so  well  prepared  for  the  Judge's  Chief 
Clerk,  that  the  solicitor  can  get  through  an 
account,  pedigree,  or  any  other  matter  of 
detail,  in  one  sitting,  may  require  perhaps 
a  week's  previous  preparation.  For  such 
preparation  the  solicitor  was  never  allowed 
any  fee* — while  if  the  preparation  were 
omitted,  and  that  preparatory  work  really 
done  in  the  officer's  presence,  the  solicitor 
was  paid  for  it ;  it  is  the  public  officer's 


•  By  the  General  Order  of  Februanr,  1855, 
the  Judge  maj  allow  a  fee  not  exceeding  ten 
guineas  in  particular  cases ;  but  the  allowance 
ought  not  to  be  restricted  to  those  cases,  nor 
should  the  amonnt  be  limited. 
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time  only  that  is  wasted.  Tlie  scale  and 
table  of  fees  constrncted  by  the  Orders  of 
October,  1852,  were  opposed,  in  their  prin- 
ciple and  tendency,  to  those  for  which  they 
were  substituted ;  fot-  under  the  old  system, 
if  a  solicitor  prepared  a  long  and  intricate 
report,  and  settled  it  at  one  sitting  before 
the  Master,  his  fees  were  the  same  as  if  he 
had  had  the  whole  number  of  warrants  and 
sttendances  which  the  length  of  the  report 
justified,  and  thus  he  had  the  inducement 
of  despatch,  which  is  taken  away  by  the 
operation  of  the  present  system. 

We  last  week  laid  before  our  readers  a 
summary  of  suggestions  submitted  in  March, 
1854,  for  re-modelling  the  present  system 
of  remuneration. 

The  changes  proposed  do  not  necessarily 
inyolTC  the  introduction  of  the  ad  valorem 
principle  of  charge;  but  objections  have 
been  made  to  that  principle  upon  grounds 
which  show  that  the  suggestions  of  the  so- 
licitors in  this  respect  hare  been  misappre- 
hended. It  seems  therefore  desirable  to 
state  more  explicitly  that  it  has  never  been 
proposed  to  apply  the  principle  to  what 
may  be  termed  eonientious  or  litigated 
business ;  but  to  confine  it  to  those  cases 
in  which  the  duties  of  the  soHcitor  are 
mainly  administrative^  or  which  relate  to 
the  sale,  purchase,  settlement,  or  admini- 
stration of  property,  whether  in  or  out  of 
Court. 

In  advocating  within  these  limits  the  ap- 
plication of  a  system  o^ad  valorem  charges, 
the  solicitors  feel  confident  that  they  are 
following  the  direction  indicated  alike  by 
the  present  state  of  public  opinion  and  by 
the  experience  of  the  Court  itself.     The 
Sielect  Committee  of  the  House  of  Com- 
mons,  by  their  report,   of  1848,  on  the 
"Taxation  of  Suitors  in  the  Courts  of  Law 
and  Equity  by  the  Collection  of  Fees,"  re- 
ported as  their  opinion  that  the  amount  re- 
ouired  for  the  maintenance  of  the  Court  of 
Chancery  which  the  income  of  the  Suitors' 
Fund  is  insufficient  to  pay,  should  be  raised 
primarily  by  a  poundage  of  a  half  per  cent, 
upon  all  capital  sums  paid  into  Court ;  and 
on  the  income  collected  by  the  Accountant- 
Greneral  and  receivers  of  the  Court.     Ac- 
cordingly, the  Court  fees  levied  on  the 
passing  of  receivers'  accounts,  which  were 
previously  regulated  by  the  lensth  of  the 
accounts,  have  been  commuted  tor  a  fee  of 
one-half  per  cent,  upon  the  annual  rental. 
Upon  the  taxation  of  solicitors'  costs,  the 
ftes  which»  in  the  hands  of  the  clerk  in 
Oourt,  were  fixed  by  the  length  of  the  Bill 
of  eosts^  are  now  levied  by  means  of  a  per 


centage  on  the  amovnt.  In  Imiacy,  aba» 
the  system  under  which  one-half  of  te 
Court  fees  was  levied  by  a  per  oeniage  « 
the  lunatic's  income,  baa  been  fbnnd  ta 
work  so  well,  that  latterly  the  whtrfe  oi  the 
Court  fees  are  levied  by  the  same  method. 
The  receivers  of  the  Court  of  Chancery  have 
(like  other  receivers)  always  been  paid  by  a 
per  centage  on  the  rental  collected.  In  die 
probate  and  administrative  business  of  die 
Ecclesiastical  Courts,  which  it  is  now  pio- 
posed  to  transfer  to  the  Court  of  Chanceiy, 
the  fees  are  fixed  upon  an  ad  valorem  scaAi^ 
and  it  is  understood  that  this  system  wffl 
be  continued  on  the  transfer  of  the  bosiaess 
to  the  Court  of  Chancery.  The  mode  ef 
paying  architects,  brokers,  receivers,  and 
all  agents  whose  employment  relates  to  pio* 
perty  in  any  form,  is  almost  invariably  hf 
means  of  a  per  centage.  In  fact,  the  aoo* 
citors  believe  that  whenever  an  opportunity 
has  been  afforded  to  the  pubUe  to  fix  the 
rate  or  mode  of  pay  for  work  done  in  eoi^ 
nection  with  property,  the  ad  valorem  prin* 
ciple  has  been  invariably  adopted  as  afibid* 
ing  the  natural  and  sunple  index  to  the 
value  of  the  services  rendered.  The  aolki* 
tors  think  that  the  principle  of  remuneratiQa 
adopted  by  the  Court  and  the  public  as  the 
best  for  payine  its  other  officers  or  agenti 
is  equally  appucable  to  themselves,  in  mmr 
logons  cases. 

On  the  several  grounds  before  stated, 
the  solicitors  submit  that  the  Orders  of 
18.52  ought  at  once  to  be  revised ;  and  Uiej 
ask  that  no  orders  for  a  similar  purpose 
should  be  made  in  future,  until,  by  seeing 
them  in  draft,  they  have  had  the  op- 
portunity of  being  heard  upon  any  objec- 
tions which  they  may  have  to  make  to 
them. 

The  importance  to  the  public,  as  well  as 
to  the  Profession,  of  a  revision  of  the  ta^ 
isting  system  of  remuneration  has  been 
universally  admitted. 

The  effect  upon  the  Profession  of  the 
recent  changes  is  so  serious  and  injurioo»-«> 
they  have  been  decided  upon  with  so  little 
inquiry — without,  as  is  believed,  consnltiag 
with  the  persons  most  skilled  and  expect 
enced  in  the  subject — certainly  withoot  an 
opportunity  a£Fbrded  to  the  parties  chiefly 
afieoted  by  them  being  heard,  that  the  so- 
licitors cannot  believe  that  their  respectM^ 
but  firm  and  earnest,  appeal  to  the  jnstioe 
of  those  to  whom  the  Legislature  has 
fided  an  important  duty  will  have 
made  in  vain. 


KSW  STATUTES  EFFECTING  AJLtE 
llATIONS  IN  THE  LAW. 

HSWSPAPBR  STAMP   mmSS. 

18  Vict.  c.  27. 

N<rr  to  be  compulsoij  to  print  iiewa- 
papers  on  stamps  ;  s.  1 . 

Periodical  pablications  printed  on  stamps 
to  be  transmitted  by  post  free  of  postage ; 

8.2. 

Periodical  publications  entitled  to  free 
transmission  bj  post  to  be  printed  under 
certain  limitations  and  conditions  specified ; 

8.3. 

¥wptT  to  be  stamped  for  such  periodical 
pablications  at  the  reqoest  of  the  proprietor 
or  printer.  Discount  to  be  allowed  on 
stamps  in  Ireland  ;  s.  4. 

Periodical  publications  to  be  posted  with- 
in 15  da^s  after  being  published ;  s.  5. 

Qaestions  as  to  periodical  publications^ 
ham  determined ;  s.  6. 

Newspapers  may  be  registered  at  the 
Oentral  Post  Office  to  entitle  the  same  to 
tbe  pririlege  of  transmission  abroad  under 
treaties  with  foreign  powers  ;  s.  7. 

Transmission  by  post  of  printed  papers 
to  foreign  countries ;  s.  8. 

Power  to  the  Postmaster-General,  with 
consent  of  Treasury,  to  make  regulations 
for  carrying  the  Act  into  effect ;  s.  9. 

Pieriodical  publications  sent  by  post  not 
in  conformity  with  this  Act  to  be  charged 
letter  rates  of  postage ;  s.  10. 

Ztmdon  Gazette  to  be  eridence  of  the 
issuing  of  warrants  or  orders ;  s.  II. 

Interpretation  of  terms;  s.  12. 


Tbe  following  are  the  Title  and  Sections 
of  the  Act:— 

An  Act  to  amend  tbe  Laws  relating  to  the 
Stamp  Duties  on  Newspapers,  and  to  pro- 
Tide  for  tbe  Transmission  oy  Post  of  printed 
periodical  Publications.     [I5tk  June,  1855.] 
Whereas  it  is  expedient  to  amend  the  Laws 
nekting  to  the  Stamp  Duties  on  Newspapers, 
and  to  provide  for  tne  transmission  by  post  uf 
printed  periodical  publications :  Be  it  therefore 
enacted,  as  follows  : — 

1.  From  and  after  14  days  after  the  passing 
of  this  Act  it  shall  not  be  compulsory  (except 
finr  the  purpose  of  free  transmission  by  the 

r)  to  print  any  newspaper  on  paper  stamped 
denoting  the  duties  imposed  by  law  on 
newspapers,  and  no  person  snail  be  subject  or 
liable  to  any  penalty  or  forfeiture  for  printiniiy 
pobiiahing.  sellini;,  or  having  in  his  possession 
MLj  oosumped  newspaper. 

3.  Every  periodical  publication  hereinafter 
mentioned  which  shall  be  printed  within  the 
17nited  Kingdom  on  paper  stamped  for  denot* 
ing  the  rate  of  duty  now  imposed  by  law  on 


mtktJUm 


newspapers  shall  be  entitlsd  to  the  like  pnrk* 
leges  01  transmission  and  re-transmission  by 
the  post  between  places  in  the  United  Kins- 
dom,  ttther  postage-free  or  otherwise,  on  the 
same  terms  and  conditions  and  under  and  sub- 
ject to  the  like  rules  and  regulations  as  news* 
papers  duly  stamped  are  now  entitled  and  sub- 
ject to  under  any  Act  or  Acts  in  force,  bnfc 
under  and  subject  nevertheless  to  the  tecnia 
and  conditions  in  this  Act  contained. 

3.  Every  periodical  publication  to  be  entitled 
to  any  such  privilege  as  aforesaid  shall  be 
printed  and  published  at  intervals  not  exceed 
ing  thirty-one  days  between  any  two  cooeecn* 
tive  parts  or  numbers  of  such  publication,  and 
shall  be  subject  to  the  same  limitations  and  re* 
Btrictions  with  respect  to  the  number  of  shadi 
or  pieces  of  paper  whereon  the  same  shall  he 
printed,  and  with  respect  to  the  superficies  or 
dimensions  of  the  letter-press  thereof,  as  by 
any  Act  or  Acts  now  in  force  are  enacted  or 
imposed  with  respect  to  newspapers  and  su^ 
plements  thereto;  and  every  such  periodiod 
publication  shall  be  entitled  to  such  privilege 
only  on  the  terms  and  conditions  following  s 
(that  is  to  say,)  one  of  the  sheets  or  pieces  oC 
paper  on  which  the  same  shall  be  printed  shaQ 
be  stamped  with  an  appropriated  die,  denoting 
the  stamp  duty  imposed  by  law  on  a  newsp^MT 
printed  on  the  like  number  of  sheets  or  pieces 
of  paper  and  of  the  like  dimensions  with  re» 
spect  to  the  superficies  of  the  letter-press  there* 
of;  and  on  the  top  of  every  page  of  such  pub- 
lication there  shall  he  printed  the  title  thereof^ 
and  the  date  of  publishing  the  same ;  and  snck 
periodical  publication  at  the  time  when  tbe 
same  shall  be  posted  shall  be  folded  in  snck 
manner  that  the  whole  of  the  stamp  denotinf 
the  sud  duty  shall  be  exposed  to  view,  and  be 
distincUy  visible  on  the  outside  thereof;  also 
such  periodical  publication  shall  not  be  printed 
on  pasteboard  or  cardboard,  or  on  two  or 
more  pieces  or  thicknesses  of  paper  pasted  to- 
gether, nor  shall  any  pasteboard,  cardboard^ 
or  such  pasted  paper  be  transmitted  by  post 
with  any  such  periodical  publication  eithsr  sa 
a  back  or  cover  thereto,  or  otherwise. 

4.  It  shall  be  lawful  for  tbe  proprietor  or 
printer  of  any  such  periodical  publication  la 
send  to  the  Commissioners  of  Inland  RevenoSt 
or  to  such  officer  as  they  shall  appoint  or  direct 
in  that  behalf,  any  quantity  of  paper  to  be 
stamped  with  an  appropriated  die,  to  be  nco- 
videa  in  tbe  manner  directed  by  the  third 
section  of  tbe  Act  passed  in  tbe  Session  of 
Parliament  holden  in  the  6  &  7  Wro.  4,  c.  76» 
for  denotioft  the  rate  of  stamp  duty  charffeablfe 
on  newspapers;  and  upon  payment  to  the 
proper  officer  of  the  full  amount  of  the  stamna 
required  to  be  impressed  on  such  paper,  ins 
said  C!ommissioners  or  their  proper  offiosv 
shall  cause  tbe  same  to  be  stamped  acoordi 
\nfi\j:  Provided  always,  that  there  shall  be 
allowed  in  Ireland,  in  respect  of  such  appro* 
priated  stamps  as  aforesaid  for  any  periodical 
publication  which  shall  be  printed  and  pnbp^ 
lished  only  in  Ireland,  the  same  rate  of  disoomt 
as  by  the  said  last-mentioned  Act  is  direelid 
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to  be  allowed  on  the  porchaae  of  stamps  for 
Ae  printing  of  newspapers  in  Ireland. 

5.  EveiT  periodical  publication,  posted  in 
the  United  Kingdom,  to  be  entitled  to  tbe  pri- 
vilege of  transmission  by  tbe  post  between 
places  in  tbe  United  Kingdom,  nnder  the  pro- 
yisions  of  this  Act,  shall  be  put  into  a  post 
office  within  15  days  next  after  the  day  on 
which  the  same  shall  be  published;  tbe  day  of 
publication  to  be  determined  by  the  date  of 
such  publicadon. 

6.  In  all  cases  in  which  a  question  shall 
arise  whether  a  printed  paper  is  entitled  to  the 
privilege  of  a  periodical  publication,  so  far  as 
respects  the  transmission  thereof  by  the  post 
under  the  provisions  of  this  Act,  the  question 
shall  be  referred  to  the  determination  of  the 
Postmaster-General,  whose  decision,  with  the 
consent  of  the  Commissioners  of  her  Majesty's 
Treasury,  shall  be  final. 

7.  And  whereas  certain  treaties  and  arrange- 
ments have  been  made  and  entered  into,  and 
other  treaties  and  arrangements  may  hereafter 
be  entered  into,  by  and  between  her  Majesty's 
government  and  certain  foreign  and  colonial 
governments,  for  regulating  the  transmission 
of  British  newspapers  abroad ;  and  it  is  ex* 

Sdient  to  make  provision  for  enabling  her 
aiestjr's  Postmaster-General  to  secure  for 
such  newspapers  respectivelv  the  privileges 
and  advantages  of  such  treaties  and  arrange- 
ments :  Be  it  therefore  enacted,  that,  upon  the, 
Postmaster-General  being  satisfied  that  any 
printed  publication  is  a  newspaper,  or  entitled 
to  the  privileges  of  a  newspaper,  within  the 
meaning  of  such  treaties  and  arrangements  as 
aforesaid,  it  shall  be  lawful  for  the  proprietor 
or  printer  of  such  newspaper  or  publication,  if 
he  shall  think  fit,  to  register  the  same  at  the 
General  Post  Office,  London,  in  such  form 
and  with  such  particulars  reladng  to  the  same, 
and  subject  to  the  payment  of  such  fees,  not 
flOKceeding  5s.  respectively,  as  well  on  registra- 
tion as  afterwards  periodically  for  being  con- 
tinued on  the  register,  as  the  Postmaster- 
General,  with  consent  of  the  Commissioners  of 
the  Treasury,  shall  from  time  to  time  direct  or 
require  in  that  behalf;  and  thereupon  such 
newspaper  or  publication,  being  printed  on 
paper  duly  stamped  with  an  appropriated  die 
under  tbe  provisions  of  this  Act,  shall  be  en- 
titled to  all  the  privileges  and  advantages  se- 
cured to  newspapers  by  any  such  treaties  and 
arrangements  as  aforesaid. 

8.  It  shall  be  lawful  for  the  Commissioners 
of  her  Majesty's  Treasury,  by  warrant  under 
their  hands,  to  allow  any  pnnted  newspaper 
(British,  colonial,  or  foreign)  to  be  transmitted 
mr  the  post  between  places  in  the  United 
Kingdom  and  her  Majesty's  colonies  or  fo- 
reign countries,  or  between  any  ports  or  places 
beyond  the  sea  (whether  through  the  United 
Kingdom  or  not),  either  free  of  postage  or 
subject  to  such  rates  of  postage  not  exceeding 
2rf.  for  each  newspaper,  irrespective  of  any 
foreign  or  colonial  postiige,  as  the  Commis- 
sioners of  tbe  Treasury,  or  the  Postmaster- 
General  with  their  consent,  shall  from  time  to 


time  think  fit;  and  as  a  eonditioa  to  maj 
British  newspaper  being  tranamitted  by  the 
post  to  anv  place  out  of  the  United  Kingdom, 
tbe  same  sbidl  be  printed  on  paper  duly  stamped 
with  an  appropriated  die  under  the  provisions 
of  this  Act,  and  the  said  last-mentioned  Com- 
missioners or  the  Postmaster-General  may  re- 
quire such  newspaper  to  be  registered  at  the 
General  Post  Office  in  London  in  snch  form 
and  with  such  particulars  and  subject  to  the 
payment  of  such  fees  as  in  the  last  preceding 
section  mentioned. 

9.  It  shall  be  kwful  for  her  Majesty's  PoeU 
master-General,  with  the  consent  of  the  Com- 
missioners of  her  Majesty's  Treasury,  at  anv 
time  or  times  hereafter  to  make  and  issue  su^ 
orders,  regulations,  conditions,  and  restrictiona 
as  he  shall  deem  to  be  necessary  or  expedient 
for  the  purpose  of  regulating  the  receipt,  trana* 
mission,  and  delivery  by  post  of  periodical  pub- 
lications under  the  provisions  of  this  Act,  or 
for  preventing  or  detecting  frauda  or  abuses  in 
relation  thereto,  and  for  giving  effect  to  the 
purposes  of  this  Act ;  and  it  shiQl  also  be  law- 
ful for  the  said  Postmaster-General,  with  the 
like  consent,  from  time  to  time  to  rescind  or 
revoke  all  or  any  such  orders,  regulations,  con- 
ditions, and  restrictions,  and  to  make  and  iaaoe 
any  new  ones  in  lieu  thereof. 

10.  All  periodical  publications  sent  by  post 
otherwise  than  in  conformity  with  the  terma, 
conditions,  and  regulations  established  by  or 
under  the  authority  of  this  Act  mav  be  detain- 
ed by  the  Postmaster-General,  and  any  officer 
of  the  Post  Office ;  and  after  being  opened, 
the  same  shall  be  either  returned  to  the  senders 
thereof  or  forwarded  to  the  place  of  their  des- 
tination charged  with  the  like  rates  of  postage 
as  if  the  same  were  letters  transmitted  by  the 
post :  Provided  always,  that  it  shall  be  lawful 
for  the  Commissioners  of  her  Majesty's  Trea- 
sury, by  warrant  under  their  hands,  to  autho- 
rise her  Majesty's  Postmaster-Generid  to  charge 
in  any  such  case  any  such  less  rate  of  postage 
as  to  him  shall  seem  fit. 

11.  Any  printed  copy  of  the  London  Gazette 
in  which  any  warrant  or  order  issued  or  made 
under  or  by  virtue  of  this  Act,  or  purporting 
so  to  be,  shall  be  published,  shall  be  aamitted 
as  evidence  by  all  Courts,  Judges,  Justices, 
and  others,  of  such  warrant  or  order,  and  of 
the  doe  making  and  issuing  thereof,  and  of  the 
contents  thereof,  without  any  further  or  other 
proof  of  such  warrant  or  order,  or  of  the 
matters  therein  contained. 

12.  The  term  "  periodical  publication  "  used 
in  this  Act  shall  be  construed  to  mean  and  in- 
clude a  newspaper  as  defined  by  the  Acts  in 
force  relating  to  the  stamp  duties  on  news- 
papers, and  every  printed  literary  work  or 
paper,  printed  and  published  periodically,  or 
in  parts  or  numbers,  at  intervals  not  exceeding 
31  days  between  any  two  consecutive  papera, 
parte  or  numbers  of  such  literarv  work  or 
paper ;  and  for  all  the  purposes  of  this  Act  the 
Islands  of  Guernsey,  Jersey,  Aldemey,  Sarl^ 
and  tbe  Isle  of  Man  shall  respectively  be 
deemed  to  be  part  of  the  United  Kingdom. 
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8SWSR8  (hOUSB   DRAINAQS). 

18  Vict.  c.  30. 

Power  to  Metropolitan  Commissioners  of 
Sellers  to  carry  on  certain  works,  at  expense 
of  owners,  &c.;  s.  1. 

Commissioners  may  simultaneously  eze- 
cate  works  of  improvement  common  to  se- 
Teral  messnages,  and  divide  the  expense 
among  the  owners  or  occupiers  ;  s.  2. 

This  Act  and  1 1  &  12  Vict.  c.  112,  to  be 
eonstmed  as  one ;  s.  3. 


The  following  are  the  Title  and  Sections 
of  the  Act:— 

An  Act  to  empower  the  CommissioDers  of 
Sewers  to  expend  on  Hoafie  Drainage  a  cer- 
tain Sum  out  of  the  Moneys  borrowed  by 
them  on  the  Security  of  the  Rates,  and  also 
to  give  to  the  said  Commissioners  certain 
other  Powers  for  the  same  Purpose. 

[15M  Jime,  1855.] 
Whereas  it  is  of  urgent  importance  to  the 
health  of  the  metropolis  that  powers  of  house 
cleansing,  drainage,  and  improvement  should 
be  forthwith  actively  exercised  by  the  Metro- 
politan Commissioners  of  Sewers,  for  the  pur- 
pose of  executing  in  bouses  which  may  appear 
exposed  to  the  ravages  of  zymotic  diseases, 
such  palliative  and  preventive  works,  either 
temporary  or  permanent,  as  the  time  admits 
of,  to  obviate  tlie  outbreak  and  spread  of  such 
epidemic  disorders :  Be  it  therefore  enacted  as 
follows : — 

1.  That  the  Metropolitan  Commissioners  of 
Sewers  be  and  they  are  hereby  empowered  to 
carry  on  forthwith  such  works  as  aforesaid, 
and  they  are  hereby  authorised  to  employ  on 
such  works  a  sum  not  exceeding  25,000/.  out 
of  the  moneys  in  their  bands  borrowed  on  the 
secarity  of  the  rates,  charging  the  cost  of  such 
works  in  each  case  upon  the  owner  or  occupier, 
as  hereinafter-provided. 

2.  To  facilitate  the  execution  of  such  works 
in  cases  where  it  shall  appear  to  the  Commis- 
sioners, on  the  presentment  of  one  of  their 
engineers,  that  it  is  requisite  or  proper  to  exe- 
cute such  works  or  any  of  them  in  several 
messuages,  tenements,  or  premises  situate  in 
the  same  road,  street,  or  place,  or  in  contiguous 
or  neighbouring  streets,  roads,  or  places,  as 
combined  works,  or  works  of  improvement 
common  to  several  messuages,  tenements,  or 
premises,  and  for  that  purpose  to  construct, 
perform,  or  execute  any  sewers,  drains,  water- 
closets,  apparatus,  or  other  works  of  improve- 
ment, whether  temporary  or  permanent,  si- 
multaneously or  in  combination  or  conjunction, 
and  that  such  works  can  be  executed  for  such 
a  sum  as  the  Commissioners  shall  deem  rea- 
sonable and  proper  in  that  behalf,  it  shall  be 
lawful  in  all  such  cases  for  the  Commissioners 
to  give  notice  to  the  owners  or  occupiers  of 
snch  messuages,  tenements,  and  premises  of 
their  intention  U>  execute  such  works,  and  to 
efaaige  tham  or  some  of  them  with  the  expenses 


thereof;  and  the  Commissioners  shall  appoint 
a  time  and  place  for  recnving  objections  in 
writing,  which  any  party  interested  in  snch 
messuages,  tenements,  or  premises,  or  any  of 
them,  may  desire  to  offer,  and  at  the  appointed 
time  and  place  the  Commissioners  shall  receive 
and  consider  such  objections,  if  any,  and  may 
execute,  a))andon,  or  aJter  such  intended  works, 
and  if  they  shall  execute  such  works  shall  as- 
certain the  expenses  incurred  thereby,  and  shall 
divide  such  expenses  among  the  owners  or  oc- 
cupiers of  such  premises  respectively,  in  such 
proportions  as  they  may  deem  equitable  and 
reasonable;  and  the  amount  imposed  upon 
any  such  owner  or  occupier  shall  be  paid  by 
an  improvement  rate  upon  such  premises,  or 
as  charges  for  default,  as  the  Commissioners 
shall  in  that  behalf  direct  and  decree. 

3.  This  Act  shall  be  deemed  to  be  incor- 
porated with  "  The  Metropolitan  Sewers  Act, 
1848,'*  and  shall  be  construed  and  taken  as  if 
this  Act  and  "  The  Metropolitan  Sewers  Act, 
1848,"  were  one  Act. 

VALIDITY   OP    PROCEEDINGS    (hOUBB   OP 
COMMONS.) 
18   YICT.    C.  33. 

For  removal  of  doubts  as  to  the  validity 
of  certain  proceedings  in  the  House  of 
Commons  during  the  absence  of  Mr. 
Speaker. 

The  following  is  the  Title  and  Section 
of  the  Act :  — 

An  Act  to  prevent  Donbts  as  to  the  Validity 
of  certain  Proceedings  in  the  House  of 
Commons.  [15/A  Jime,  1855.] 

Whereas  the  House  of  Commons  on  the 
4th  August,  1853,  her  Majesty  having  previ- 
ously signified  her  consent  tnat  the  House 
might  do  therein  as  they  should  think  fit,  re- 
solved as  follows : — "  That  whenever  the 
House  shall  be  informed  of  the  unavoidable 
absence  of  Mr.  Speaker,  the  Chairman  of  the 
Committee  of  Ways  and  Means  do  take  the 
chair  for  that  day  only,  and  in  the  event  of 
Mr.  Speaker's  absence  continuing  for  more 
than  one  day  do,  if  the  House  shsdl  think  fit 
and  shall  so  order  it,  take  the  chair  in  like 
manner  on  any  subsequent  day  during  snch 
absence:"  ana  whereas  on  the  4th  of  this 
present  month  of  June,  Mr.  Speaker  being 
unavoidably  absent  by  reason  of  indisposition, 
the  Right  Honourable  Henry  FitzRov,  being 
the  Chairman  of  the  Committee  of  Ways  snd 
Means,  took  the  chair  in  pursuance  of  the 
said  resolutions :  and  whereas  the  House  on 
the  same  day  further  resolved  as  follows ;  vis. 
— '*  That  in  the  event  of  Mr.  Speaker's  ab- 
sence continuing  for  more  than  this  day,  Mr. 
FitzRoy  do  take  the  chur  on  each  subsequent 
day  during  the  present  week :"  and  whereas 
the  said  l^ght  Honourable  Henry  FiURoy 
did,  in  consequence  of  the  continued  absence 
of  Mr.  Speaker,  on  each  subsequent  day  dmr- 
,  ing  the  said  week  take  the  chair,  and  perfonn 
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therein  certain  daties  appertaining;  to  the  office 
of  Speaker :  and  whereas  doubts  may  arise  as 
to  the  validity  of  Acts  done  or  proceedings 
taken  by  or  in  the  House  during  the  time 
aforesaid  in  relation  to  certain  matters  rejpi. 
lated  by  Statute:  be  it  enacted,  that  all  Acto 
and  proceedings  which  according  to  the  pro- 
Tisions  of  any  Statute  are  required  to  be  done 
or  taken  in  the  House  of  Commons  with  their 
Speaker  in  the  chair,  and  which  have  been 
done  or  taken  by  or  in  the  House  while  the 
said  Right  Honourable  Henry  Fitzroy  was  in 
the  chair  as  aforesaid,  shall  be  and  shall  be 
deemed  to  have  been  as  valid  and  effectual  for 
all  purposes  as  if  Mr.  Speaker  himself  had 
been  in  the  chair  during  the  time  when  such 
Acts  and  proceedings  respectively  were  done 
and  taken. 

CINQUE  PORTS'  BILL. 

This  Bill  proposes  to  enact  as  follows  : — 
From  and  after  the  30lh  September,  1855, 
all  jurisdiction  and  authority  of  the  Lord 
Warden  of  the  Cinque  Ports  and  Constable  of 
Dovor  Castle  in  the  adminintration  of  justice 
in  actions,  suits,  or  other  civil  proceedings  at 
law  or  in  equity,  or  the  execution  of  judg. 
meats,  writs,  and  process  connected  therewith, 
shall  cease,  except  as  to  writs  of  fieri  facias 
directed  to  and  received  by  him  on  or  before 
the  30th  September,  1855;  s.  1. 

From  and  after  the  30th  September,  1855, 
writs  in  all  actions,  suits,  and  civil  proceedings 
fihallbe  directed  and  obeyed,  and  thr^  jurisdiction 
of  the  Courts  of  Common  Law  and  Equity,  and 
of  the  Judges,  and  judgments  and  process  in 
relation  to  such  actions,  suits,  and  proceedings, 
shall  extend  and  be  exercised  and  executed  in 
the  Cinque  Ports,  Winchelsea.  and  Rye,  and 
their  several  niembers  and  liberties,  in  like 
manner  to  all  intents  and  purposes  as  such 
write,  jurisdiction,  judgments,  and  process  are 
now  directed,  obeyed,  exercised,  and  executed 
in  other  places  in  England;  and  the  sheriff 
and  other  ministers  of  counties  shall,  in  the 
execution  of  such  judgments,  writs,  and  pro- 
cess, and  for  all  other  purposes  of  civil  justice, 
have  the  like  powers  within  the  Cinque  Ports,' 
^•aid  towns,  and  their  several  members  and 
liberties,  as  they  respectively  have  in  other 
parts  of  their  counties ;  s.  2. 

On  the  petition  of  the  inhabitants  within  the 
Thanet  division  of  Dovor,  which  comprises  the 

Srishes  of  Saint  John  the  Baptist  (called 
argate),  ^aint  Peter  the  Apostle,  Birching, 
ton,  Acol  otherwise  the  Ville  of  Wood,  or 
within  the  brough  of  Fordwich,  or  the  parishes 
of  Sarre,  Beakesbourne,  and  Grange  other- 
wise Grench.  her  Majesty  may  order  that  such 
parishes  or  one  or  more  of  them  to  be  deemed 
part  of  the  said  county;  s.  3. 

The  justices  of  Kent  empowered  to  levy 
oonnty  rates  in  the  parishes  and  places  which 
may  be  severed  from  Dovor ;  s.  4. 

61  Geo.  3,  c.  36,  5  &  6  Wm.  4.  c.  135,  and 
•act,  11  and  part  of  sect  10  of  6  &  7  Wm.  4 


c.   105,  repealed  as  to  places  severed  from 
Dovor ;  s.  6. 

Places  severed  from  Dovor  to  continue  liable 
to  f^xisting  debt;  s.  6. 

Saving  as  to  persons  committed  or  hdd  to 
bail  in  places  separate  from  Dovor ;  s.  7. 

Compensations  to  any  persons  who  may  sal-  i 
tain  by  reason  of  the  passing  of  this  Act,  or  of 
any  such  order  or  charter,^  any  loss  of  fees, 
emoluments,  or  advantages  accruing  from 
offices  holden  by  them,  having  regard  to  the 
tenure  and  nature  of  such  respective  offices  to 
be  paid  out  of  moneys  provided  by  Parlia- 
ment; 8.  8. 

Prisoners  in  gaol  of  Dovor  Castle  to  be  re- 
moved to  county  gaol ;  s.  9. 

Saving  the  rights  of  the  Lord  Warden  im- 
der  any  Act  relating  to  the  adjustment  of 
salvage,  or  any  jurisdiction,  power,*  or  autho- 
rity of  the  Court  of  Admiralty  of  the  Cinqne 
Ports,  or  of  any  of  the  officers  of  such  Court, 
or  the  rights  of  the  said  Lord  Warden  to  or 
in  respect  of  Flotsam,  Jetsam,  and  Lagan; 
s.  10. 

PARLLAMENTARY  RETURNS. 

COURT   OF   CHANCERY. 

Thb  following  are  the  Returns  to  an  Order 
of  the  House  of  Commons,  dated  10th  May,  ' 
1855. 

1st.  Of  the  Total  Sum  due  or  paid  for  Salaries 
and  Office  Expenses  under  the  Act  5&6 
Vict.  c.  103,  since  the  j>assing  of  the  Act, 
up  to  the  25th  Nov.  1S54,  308,714/.  U6«l* 

2nd.  The  Total  Sum  paid  for  Compensation 
for  Loss  of  Offices  and  Profits  to  Officen 
under  the  same  Act,  since  the  passing  there- 
of, up  to  the  25th  day  of  November,  1854, 
471,262/.  5*.  Scf. 

3rd.  Of  the  Total  Sum  paid  to  each  of  the 
late  Sworn  Clerks  appointed  Taxing  Masters, 
for  Salaries  and  Compensation,  collectively 
and  together,  since  passing  the  said  Act,  to 
the  25th  November,  1854. 

£        8.  I 

Salary  to  George  Gatty  .        .     10.027    3    5 

Compensation  to  ditto     .         .    64,208  17    ^ 


Total 


74.236    0  10 


Salary  to  Henry  Ramsay  Raines  24,027    3    5 
Compensation  to  ditto      .         .   62,520  16    3 

Total  .  •  .  .  86,548  1  7 
Salary  to  John  Wainewright  .  24,027  3  6 
Compensation  to  ditto      .        .   48,057  17    ^ 

Total        ....   72,086    0   7 


^  This  sum  does  not  include  the  amount  of 
expenses  from  25th  November,  1853,  to  the 
25 lb  November,  1854,  as  they  arc  not  di»- 
tint^uishable  from  the  expenses  of  the  other 
offices  of  the  Court,  but  includes  the  sum  of 
72,145/.  As,  5d.  paid  to  stationers  for  copying' 
&c.,  up  to  the  25th  Nov.  1854. 
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Salary  to  Richard  Mills 
CompeDsation  to  ditto 

Total 


£  8,  d 
24.027  3  5 
55,029  16  10 


79.057     0     3 


Tliese  sams  are  included  in  the  total  same 
due  and  paid  for  salaries  and  compensa- 
tion for  loss  of  office. 

4th.  The  total  sum  due  or  paid  for  Salaries, 

Office  Expenses,  and  Cfompensations  re- 
spectively, under  the  said  Act. 

Saiarie«  from  the  25th  day  of  No-     £        e.  d. 
rember,  1842,  to  the  25th  day 

of  November,  1843        .         .   23,254     1  6 

Qfice  expenses,  ditto        .        .     8,977  17  4 

Compensations,  ditto         .         .    46,509  16  1 

Salaries  from  the  25th  day  of  No- 
vember, 1853,  to  the  25th  day 

of  November,  1854       .        .    24,488     6  10 

Ofice  expenses,  ditto        .         .     4,586  10  2^ 

Compensation,  ditto           .        .    33,944     6  7 


Diminution  in  amount  of  Com- 
pensations between  1843  and 
1854  ....  12,565     9     6 


5th.  Of  the  Annual  Amount  of  Compensation 
awarded  to  each  of  the  said  Taxing  Masters 
under  the  said  Act,  in  the  event  of  their 
ceasing;  to  hold  the  said  office,  and  of  the 
Annual  Sums  to  be  paid  to  the  Personal  Re- 
presentatives of  each  of  them,  as  Compensa- 
tion after  their  Deaths,  and  for  what  number 
of  Years  after  their  Deaths  such  payments 
to  their  Personal  Representatives  are  to  con- 
ticue,  and  out  of  what  Fund,  and  by  whom, 
sacb  Payment  for  Salary  and  Compensaiion 
are  now  made,  and  to  be  made. 

Annual  Amount  of  Compensation  in  the  ev^nt  of 
(heir  ceasing  to  hold  office  as  Taxing  Masters. 

£        *.  d. 
Henry  Ramsay  Baines      .  5,403    2    9 

George  Gatty  .  .  .  .  5,424  14  4 
Hicbard  Mills  ....  4,935  9  7 
John  Wainewright    .        .        .    4,50^)    5     1 


Annual  Sums  to  be  paid  to  their  Personal  Re- 
presentatives  for  seven  years  after  their  death, 
Henry  Ramsay  Bsunes      .        .    2,701  11     5 
George  Gatty    .  .        .    2.712     7     2 

Richard  Mills  ....    2,467  14  10 
John  Wainewright    .        .        .    2,250     2     7 


These  payments  are  now  made  out  of  the 
Suitors'  Fee  Fund,  and  by  the  Governor  and 
Company  of  the  Bank  of  England. 

'  This  sum  does  not  contain  the  whole 
mumnt  of  expenses,  as  they  are  not  distinguish- 
able from  those  of  the  other  offices  of  the  Court, 
botconsisU  of  800/.  for  rent, and  3,786/.  iQs.2d, 
iof  copying,  &c. 


LEGAL   AND   GENERAL  EXAMI- 
NATION. 

A  HIGHER  test  of  fitness  for  the  Profes- 
sion being  under  consideration,  it  may  be 
useful  to  state  the  result  of  the  investiga- 
tion which  has  taken  place  with  regard  to 
persons  nominated  to  clerkships  in  the 
various  offices  of  Government.  This  in- 
formation has  been  obtained  by  a  return 
made  to  the  House  of  Commons  on  the 
2nd  May,  1855,  Parliamentary  Paper,  No. 
216.  We  extract  the  result  of  the  inquiry 
in  several  of  the  departments. 
Dreasury. 

The  candidates  are  examined  in  the  common 
rules  of  arithmetic,  such  as  the  rule  of  three^ 
vulgar  and  decimal  fractions,  interest,  and  dis- 
count ;  and  they  are  required  to  make  an  ab- 
stract of  some  official  documents*  to  test  their 
intelligence,  and  to  show  that  they  are  able  to 
write  and  compose  correctly. 

The  general  nature  of  the  examination  is 
verbally  explained  to  the  candidates,  and  thev 
are  allowed  any  time  not  exceeding  one  month 
to  prepare  for  it,  if  desired  by  them. 

Customs. 

Persons  nominated  to  clerkships  in  the  Cus- 
toms, upon  presenting  themselves  to  take  up 
their  appointments  are  at  once  required  to 
write  from  dictation  in  the  presence  of  a  pro- 
perly qualified  officer  or  clerk,  and  are  eia« 
mined  in  the  principal  rules  of  arithmetic, 
and  the  first  four  rules  of  decimal  and  vulgar 
fractions. 

If  upon  this  examination  they  are  able  to 
write  fluently,  without  errors  of  orthographjr, 
and  from  their  answers  to  the  examples  m 
arithmetic  there  should  appear  to  be  reason- 
able ground  to  believe  that  they  will  be  quali- 
fied for  the  situations  to  which  ihey  have  oeen 
nominated,  they  are  placed  on  probation  for 
three  months ;  at  the  expiration  of  that  period 
they  are  subjected  to  a  further  examination  by 
the  principal  of  the  department,  of  a  similar 
nature,  and  as  to  the  knowledge  they  have  ac- 
quired of  their  duty,  and  should  they  then  be 
found  to  be  fully  qualified,  and  their  conduct 
shall  have  been  satisfactory,  they  are  admitted 
to  office. 

Excise. 

Pursuant  to  Treasury  letter,  dated  SMi 
December,  1854,  no  person  is  fully  admitted 
as  a  clerk  in  the  Excise  (Inland  Rcvenoe) 
Office  until  he  has  been  examined,  and  his 
proficiency  has  been  asceruined  in  reading, 
writing,  vulgar  fractions,  decimals,  bookkeef^ 
log  by  double  entry,  writing  from  dictation^ 
correspondence,  ijeography,  and  the  history  of 
the  British  Empire.  The  person  nominated 
by  the  Treasury  is  verbally  informed,  on  pre- 
senting himself  at  this  office,  of  the  particiiun 
of  the  examination.  If  he  profess  himself  ll- 
ready  prepared,  his  examination  would  pi^ 
oeed  forthwith ;  but  should  he  leqwe  an  in. 
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tenral  for  prepandon,  no  objection  woald  be 
made  to  allow  a  short  time  for  that  parpoae. 

Post  Ofiee. 

In  respect  to  the  metropolitan  post-offices, 
everjr  person  nominated  to  a  clerkship  is  sub- 
jected, as  a  condition  of  admission  into  snch 
office,  to  an  examinatitm  in  penmanship, 
orthography,  and  arithmetic ;  and  if  the  nomi- 
nation be  to  a  clerkship  in  the  secretary's 
department  of  the  London  office,  the  candi- 
date  is  also  required  to  draw  up  a  summary 
of  some  official  case  from  the  original  docu- 
ments. 

A  candidate  who  passes  the  examination 
described  above  receives  a  conditional  appoint- 
ment, but  at  the  end  of  three  months  a  further 
report  is  made  as  to  his  competency  before  his 
appointment  is  confirmed. 

No  formal  notice  is  given  of  the  first  exami- 
nation, but  on  passing  it  the  candidate  receives 
notice  of  the  second. 

Admiralty. 

All  gentlemen  hereafter  to  be  appointed  to 
junior  clerkships  in  the  secretary's  department 
of  the  Admiralty,  at  WkUehall,  are  to  undergo 
an  examination,  conducted  by  the  Admiralty 
inspector  of  schools  (the  Rev.  Dr.  WooUeyj 
ana  one  of  the  senior  clerks,  who  will  be  spe- 
ciallv  named  for  the  purpose. 

The  subjects  of  examination  and  the  number 
of  marks  to  be  assigned  to  each  subject  are  to 
be  as  follows : — 

A.  Writing  from  dictation  from  an  Eng- 

lish author 60 

B.  Making  a  precis  or  digest  of  papers  or 

correspondence         .        .        •        .    60 

C.  Arithmetic,  consisting  of  addition,  sub- 

traction, multiplication,  division,  re- 
duction, rule  of  three,  vulgar  frac- 
tions, and  practice    .        .        .        .60 

D.  English  history 40 

£.  Geography 40 

F.  Translation  from  Latin       .  .20 

G.  Translation  from  French    .        .        .40 


Total 


300 


The  total  number  of  marks  is  to  be  300,  and 
of  these  100  must  be  obtained  to  qualify  for 
an  appointment 

The  numbers  to  be  reported  to  the  Board  of 
Admiralty  in  ever^  case,  and  if  a  candidate 
shall  pass  a  superior  examination,  or  display 
peculiar  excellence  in  any  of  the  subjects  of 
examination,  a  special  report  is  to  be  made  for 
their  information. 

All  gentlemen  hereafter  to  be  appointed  to 
junior  clerkships  at  Somerset  House  are  to  un- 
dergo an  examination,  conducted  by  the  Ad- 
miralty inspector  of  schools  (the  Rev.  Dr. 
WooUey)  and  one  of  the  senior  clerks,  who 
will  be  specially  named  for  the  purpose. 

The  subjects  of  examination  and  the  num- 
ber of  marks  to  be  assigned  to  each  subject 
are  to  be  as  follows : — 
A.  Writing  from  dictation  from  an  Eng- 
liah  author 60 


B.  Making  a  precis  or  digest  of  papers  or 

correspondence         .        .        .       .   60 

C.  Arithmetic,  consisting  of  addition,  snb- 

traction,  multiplication,  division,  re- 
duction, rule  of  three,  Tulgar  frac- 
tions, and  practice    .        .        .       .   60 

D.  Decimal  fractions,  interest   and  dis- 

count, annuities,  exchange,  and  sys- 
tem of  double  entry .        .        •       .   60 

E.  English  history 30 

F.  Geography 40 


Total 


;  300 


The  total  number  of  marks  is  to  be  300, 
and  of  these  100  must  be  obtained  to  qoaliff 
for  an  appointment. 

The  number  of  marks  obtained  are  to  be 
reported  to  the  Board  of  Admii*altyin  esch 
case,  and  if  a  candidate  shall  pass  a  superior 
examination,  or  display  peculiar  excellence  in 
any  of  the  subjects  of  examination,  a  special 
report  is  to  be  made  for  the  information  of  the 
Lords  Ck)mmissioners  of  the  Admiralty. 

India  Board. 

All  appointments  are  made  probationary  for 
one  year,  to  be  revised  at  the  end  of  that  pe- 
riod, and  to  be  cancelled,  if  requisite,  for  the 
public  service. 

Foreign  Office. 

Although  persons  nominated  to  clerkships  in 
the  Foreign  Office  are  not  subjected  to  any  pre- 
liminary examination,  a  rule  has  been  lud  down 
by  Lord  Clarendon,  and  applied  to  all  appoint- 
ments during  the  last  year,  that  every  person 
nominated  to  a  clerkship  is  to  be  considered  si 
appointed  only  on  probation,  and  if  at  the  end 
of  six  months'  trial  in  the  office  he  is  found 
to  be  unfit,  his  appointment  is  to  be  cancelled. 

Cokmial  Office. 
Persons  nominated  to  clerkships  in  tiie  Co- 
lonial Office  are  not  subjected  to  examiDstion 
as  a  condition  of  admission  into  that  office; 
but  all  persons  nominated  to  clerksbipa  are 
compelled  to  perform  a  probationary  service  of 
one  year,  after  which  period  they  are  either  ap- 
pointed on  the  establishment  of  the  office,  or 
their  further  services  are  dispensed  with. 

Paymaster-QeneraVs  Qffios» 
The  subjects  of  exanunation  are^ 
Practice. 

Rule  of  three,  direct,  inverse  and  doable. 
Vulgar  and  decimal  fractions. 
Interest,  purchase  of  stock,  and  exchange. 
Writing  from  dictation. 
Apr^is  or  abstract  of  some  officisl  doco- 
ments. 
Before  the  term  of  probation  expires,  tba 
candidate  is  examined  as  to  his  knowledge  w 
book-keeping.  . 

No  particular  notice  of  the  examination  to 
be  undergone  is  given.  The  candidate  is  ap- 
prised of  it  on  his  nomination,  and  ^*^^ 
presents  himself  for  examination  within  a  W^ 
night  or  three  weeks  afterwards. 
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1.  Penona  nominated  to  clerkships  in  the 
Audit  Office  ure  rabjected  to  a  preliminary  ex- 
amination,  which  compriaei  handwriting,  Eng- 
lish compodtion,  and  the  following  nilea  of 
anthmetic,  yia.:  rule  of  three,  practice,  in* 
terest,  and  vulgar  and  decimal  fntctions. 

2.  The  examination  is  conducted  by  a  com- 
mittee of  three  persons-— the  junior  inspector, 
Ac  chief  clerk,  and  the  bookkeeper.  The 
questions  and  answers  are  in  writing,  and  are 
submitted  by  the  couunittee,  irith  their  report 
thereon,  to  the  Board  for  their  final  decision. 

3.  The  length  of  notice  given  to  each  candi- 
date that  such  examination  will  be  required  is 
for  a  period  not  exceeding  six  weeks ;  the  no* 
tice  ia  by  letter,  and  the  six  weeks  date  from 
the  date  of  the  letter. 

4.  When  a  candidate  is  judged  by  the  board 
to  have  passed  this  preliminary  examination, 
he  is  admitted  to  probation.  The  probationanr 
period  is  one  year,  on  the  completion  of  which 
a  forUier  examination  by  the  committee  takes 
place  in  foreign  exchanges,  and  book-keeping 
by  double  entry.  The  result  of  this  second 
examination  is  submitted  to  the  board  in  the 
manner  before  described,  together  with  a  writ- 
ten report  from  the  inspector  and  senior  clerk 
under  whom  the  candidate  has  served,  as  to  his 
general  good  conduct  and  abilities.  If  the 
board  should  be  satisfied  on  these  points,  they 
report  to  that  effect  to  the  Lords  of  the  Trea- 
sury, and  recommend  the  candidate  for  ap- 
pointment to  the  office. 

Uegittrar-Otf^eraPa  Qglee, 

Subjects  of  Examination : — 1.  Writing  from 
dictation;  2.  Arithmetic;  3.  Geography;  4, 
Historv  (occasionally). 

Mode  and  length  of  notice  given:  —  The 
Examination  takes  place  immediately  on  the 
person  nominated  to  a  clerkship  reporting 
nimself  at  the  office,  without  any  previous 
notice. 

Ordntma  Qfiee. 

1.  The  candidate  is  expected  to  be  able  to 
read  aloud  with  proper  emphasis  and  dis- 
cretion* 

2.  To  write  correctly  from  dictation. 

3.  To  be  conversant  with  the  common  rules 
of  arithmetic,  including  vulgar  and  deci- 
mal fractions. 

4.  To  be  acquainted  with  book-keeping  by 
double  en^,  if  appointed  to  an  office  of 
•ecoonts. 

6.  To  be  acquainted  with  geography. 

6.  To  be  able  to  write  a  letter  and  make  an 
abstract  of  correspondence. 

7.  To  give  a  written  or  viva  voce  opinion  on 
an  ordinary  subject,  which  may  be  pro- 
posed to  him  for  the  purpose  of  testing  his 
general  intelligence. 

B.  The  candidate  must  be  between  the  ages 
of  17  and  23  years,  of  which  proof  must 
he  given  by  an  extract  from  the  parish 
v^pster,  or  by  a  declaration  before  a  ma- 
gistrats. 


0.  He  must  pass  a  medical  examination,  in 
order  to  ascertain  that  he  has  no  bodily 
ailment  likely  to  incapacitate  him  from 
service. 

10.  When  the  candidate  shall  have  passed  ihe 
requbite  examination,  his  abilities  are  to 
be  further  tested  by  one  week's  employ- 
ment in  each  of  the  following  offices,  via.: 
The  Office  of  the  Secretary  to  the  Boards 
and  the  Ossh  Account  Ofince. 

11.  The  result  is  to  be  reported  to  the  Board, 
and,  if  satisfactory,  the  candidate  is  to  be 
admitted  as  a  derk  on  probation  for  12 
months,  and  a  onarterlv  report  is  to  bo 
made  of  his  conduct  ana  abiuties.  Should 
these  further  reports  be  also  satisfactory, 
the  appointment  will  be  confirmed. 

12.  In  the  case  of  clerks  appointed  to 
foreign  stations  who,  either  from  want 
of  qualifications  or  from  misconduct^ 
may  be  deemed  b^  the  storekeeper  unfit 

,  to  be  confirmed  m  their  appomtments 
at  the  end  of  the  probationary  year,  a  court 
of  inquiry  will  be  assembled,  who  will  re- 
port tbeir  proceedings,  with  their  opinion^ 
to  the  Board. 

13.  In  the  case  of  gentiemen  who  may  bo 
appointed  to  clerkships  in  the  colonies  in 
which  they  are  resident,  the  examination 
will  be  conducted  and  reported  upon  by 
the  respective  officers  at  the  station. 

9Var  Ojfiee. 

Candidates  will  be  examined  in  English 
grammar  and  composition,  English  histor]% 
and  the  British  constitution,  geography,  and 
arithmetic. 

Questions  under  the  above  heads,  which 
vary  from  time  to  time,  are  asked  of  each  can- 
didate, who  is  also  required  to  write  correcUy 
from  dictation,  and  in  a  clear  good  hand. 

The  greatest  importance  will  be  attached  to 
superiority  in  English  grammar,  English  com- 
position, and  writing  correcUy  from  dictation, 
and  in  arithmetic  to  the  extent  of  a  practical 
acquaintance  with  the  rules  of  three,  practice, 
interest,  and  vulgar  and  decimal  fractions. 

A  candidate  will  be  allowed  to  indicate  any 
book  or  subject  upon  which  he  may  wish  to  Im 
specially  examined. 

Against  the  name  of  each  candidate  marks 
will  be  placed,  showing  the  number  of  questions 
answered  correctiy  and  incorrectly. 

A  candidate,  having  past  his  first  examina- 
tion, will  be  admitted  a  member  of  the  War 
Office  for  one  ^ear,  on  probation,  when  he  may 
be  again  exammed  upon  the  War  Office  Regu- 
lations, and  Army  Estimates,  and  the  details  of 
a  pay-list.  And  upon  passing  this  examina- 
tion, if  his  conduct,  diligence,  and  general  at- 
tention to  his  duty  has  been  such  as  to  obtain 
the  approbation  of  the  principals  of  the  room 
in  which  he  has  been  placed,  he  will  be  ad« 
mitted  a  permanent  member  of  the  department* 

Emekequer. 

In  case  of  future  appointments  of  clerks  in 
the  Exchequer,  my  loius  desire  that  the  par^ 
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aominated  ehaU  be  considered  for  the  first 
f&u  as  on  probation,  and  not  to  be  confirmed 
without  a  report  from  the  Comptroller-General 
to  this  Board,  stating  that  he  is  competent  to 
discharge  the  dutiee  of  his  situation  with 
•fficiencj,  and  likely  to  become,  after  sufiicient 
experience,  capable  of  executing  the  duties  of 
the  higher  situations  in  the  ofiice.  My  lords 
are  also  of  opinion  that,  as  vacancies  may  occur 
in  the  situations  of  chief  clerk  and  accountant, 
no  claim  arising  from  seniority  should  be  at- 
tended to,  but  the  most  competent  person 
flhould  be  appointed. 


SWEARING  SCOTCH  AFFIDAVITS 
IN  LONDON. 

Many  of  our  London  readers  must  have 
experienced  the  difficulty  of  getting  affida- 
vits to  be  used  in  the  Courts  in  Scotland 
sworn  in  London.  These  documents  are 
principally  used  in  bankruptcy  and  testa- 
mentary proceedings,  and  are  usually  sworn 
in  Scotland  before  the  first  justice  of  the 
peace  whom  the  deponent  can  find.  The 
justice  is  entitled  to  receive  the  deposition 
in  virtue  of  what  the  law  of  Scotland  calls 
lus  voluntary  jurUdiction,  a  kind  of  autho- 
rity for  which  we  cannot  point  out  any 
analogy  in  our  practice. 

It  has  often  been  found  difficult  to  per- 
suade a  police  or  city  magistrate  to  take  a 
Scottish  affidavit  ;  and  some  justices  for 
Scottish  counties  resident  in  London  have 
absolutely  refused  to  do  so.  All  difficulty 
is  now,  however,  removed  by  the  recent  de- 
cision of  the  House  of  Lords  in  Kerr  v. 
Marquis  of  AiUa  (1  Macqueen's  Rep.  736), 
in  which  it  was  held,  that  an  aflidavit  taken 
tM  London  before  a  Scottish  justice  of  the 
peace  was  valid. 


NOTICES  OF  NEW  BOOKS. 

The  Mercantile  and  Bankrupt  Law  of 
France :  a  Practical  Treatise  on  ike 
Laws  and  Regulations  which  Gin>em 
Commercial  Transactions  in  France  ;  and 
on  the  Proceedings  in  Faillite  and  Bank- 
ruptcy. Specially  designed  for  the  Use 
qf  Merchants  and  Traders,  By  Hcnry 
Daviss,  Solicitor;  and  Emile  Lau- 
rent, Avou6.  London:  £.  Wilson, 
1855.     Pp.  128. 

This  is  a  useful  Tolnme.  The  object  of 
the  authors  has  been  to  state  concisely  the 
principles  which  guide  the  French  tribunals 
m  the  determination  of  questions  between 
English  and  French  merchants,  especially 
in  regard  to  the  position  in  which  creditors 
are  placed  on  the  bankruptcy  of  a  French 
merchant* 


The  work  treats  of— 
L  General  Rights. 

2.  Sales  and  ]^irchases« 

3.  Transfer  and  delivery  of  Artides 
sold. 

4.  Warranty  of  Vendor. 

5.  Carriage  by  Land  and  Water. 

6.  Time,  Flace,  and  mode  of  Payment. 

7.  Bills  of  Exchange  and  Promisaoiy 
Notes. 

8.  Factors  or  Commissionnairea. 

9.  Opening  of  a  Credit  and  Loans  on 
Pledge. 

10.  Marine  Insurances,  and  Insurances 
by  Land. 

11.  Partnership,  Commerdal  Associa- 
tions, and  Public  Companies. 

12.  Commercial  Suits  and  competent 
Tribunals. 

13.  Law  Suits  and  Proceedings. 

14.  Law  Charges  and  Expenses. 

15.  Failures  and  Bankruptcies. 

The  general  rights  of  aliens  are  thus 
described : — 

"  Aliens  enjoy  before  the  French  Tribunals 
of  Commerce  the  same  rights  as  French  sub- 
jects ;  and  the  same  principles  of  law  which 
applyto  the  latter  apply  equally  to  the  former. 

"  The  quality  of  alien  makes  no  diflerence 
in  the  position  of  a  litigant  in  France,  no  mat- 
ter whether  as  plaintiff  or  as  defendant. 

'*  In  one  respect,  however,  the  French  law 
makes,  in  the  preliminary  proceedings  of  a 
suit,  a  distinction  between  a  French  subject 
and  an  alien,  both  as  regards  the  person  and 
the  goods  and  chattels  of  the  latter. 

"  When  a  French  subject  claims  a  debt,  no 
matter  of  what  amount,  of  the  alien,  and  pro- 
duces in  support  of  his  claim  written  evidence, 
either  of  a  nature  held  to  be  conclusive,  such 
as  a  note  of  hand  or  an  acknowledgment  of 
debt  signed  by  the  debtor,  or  of  a  character  to 
raise  a  strong  presumption  in  favour  of  the 
claim,  such  as  a  bill  or  invoice  extracted  from 
the  claimant's  books,  the  French  Tribunal  will, 
upon  application,  grant  a  warrant  of  appre- 
hension against  the  person  of  the  alleged  alien 
debtor,  unless  the  latter  has  an  eatablishment 
in  France.  The  Court  will  also,  under  the 
same  circumstances,  grant  the  claimant  autho^ 
rity  to  seise  and  hold  in  f) ledge  for  his  pro- 
tection, the  goods  and  chattels  of  his  alleged 
alien  debtor. 

"  The  alien  may  in  such  cases  obtain  the 
release  of  his  person  or  goods,  by  paying  into 
Court  a  sum  of  money  equal  in  amount  to  the 
alleged  debt.  The  Court  will,  under  certain 
circumstances*  be  satisfied  even  with  a  smaller 
amount  being  deposited. 

"  But  if  the  alleged  alien  debtor,  on  his 
part,  can  show  to  the  satisfaction  of  the  Court 
that  the  pretended  creditor  is  not  sufficiently 
responsible,  and  that  the  proof  of  the  alleged 
claun  is  defective,  the  Court  will,  in  the  in- 


Bmew:  Davie^  and  Ltturent  on  the  Menamttle  and  Bankrupt  Law  of  France.        146 


visional  seizure  of  goods  onlv  if  the  debtor  is 
a  hanrkefy  or  perambulaUnfj^  dealer,  or  if  ha  k 
about  to  remove  hta  foroiture  and  i^oods. 

"  The  reqaisite  permission  to  take  the  htter 
meaaure  (Beixnre  cif  goods  and  chattels),  is  ob- 
tained, aa  already  atated  by  application  to  the 
Judge. 

'*To  sum  up,  the  only  difference  which  ex- 
ists between  the  rights  of  French  subjects 
against  aliens  and  those  of  the  latter  agatnat 
the  former,  consists  in  theorotntiona/  arreet  of 
the  debtor  granted  to  the  French,  and  refused 
to  the  alien  creditor. 

"  We  have  deemed  it  advisable  in  the  fint 
place  to  point  out  this  exceptional  difference, 
that  we  may  without  restriction  or  impediment 
enter  upon  the  consideration  of  all  the  oUier 
parts  and  branches  of  the  law  which  apply 
equally  and  without  distinction  to  French  sub- 
jects and  to  aliens." 

The  Chapter  on  Law  Charges  and  Ex- 
penses will  be  read  with  some  interest.  It 
is  there  stated  that — 

'  From  the  extreme  simplicity  of  the  fonw 


tereat  of  the  alien  debtor,  call  upon  the  French 
creditor  also  to  give  proper  security. 

*'  Thus,  where  a  Frenchman  from  OMtivas  of 
jadevolence  wrongfully  claims  a  debt  of  an 
alien,  putting  him  to  grave  inconvenience,  by 
axvesting  his  person  or  seizing  his  goods,  the 
injured  party  is  safe  to  obtain  a  just  repara- 
tion, inasmuch  as  the  Tribunal  will  inflict 
damages  in  proportion  to  the  injury  suffered. 

**  This  is  so  well  kiMPirn  in  France,  that  we 
may  safely  assert,  withoot  Saar  of  any  weil< 
founded  contradiction,  that  there  are  many  in- 
atanoes  of  Frenchmen  having  had  to  pay  heavy 
damages  in  consequence  of  unjust  and  vexati- 
ous chums  preferred  against  aliens. 

"  The  warrants  of  apprehension  or  of 
seizure  are  granted  bv  the  Judge  (who  is  the 
president  of  the  Civil  Tribunal,  specially  ap- 
pointed for  that  purpose  by  the  law),  in  the 
abtnce  of  the  debtor,  but  the  latter  can  al- 
ways, of  right,  demand  to  be  immediately 
brought  before  the  Judge,  and  to  raise  the 
question  of  reciprocal  security,  should  he  de- 
sire it.  Consequently,  no  arrest  of  the  person 
or  seizure  of  the  goods  is  ever  actually  con- 
summated without  a  previous  hearing  of  both  '  of  procedure  in  commercial  suits  in  France  (see 
parties  before  the  Jud^e.  |  chapter  XII.)r  the  law  charges  and  expenses 

•*  The  authority  of  the  Jud<?e  is  absolute  in  j  incurred  in  such  suits,  and  in  the  execution  of 
the  above  cases.  However,  if  the  arrest  of  the  the  judgments  obtained,  are  very  moderate, 
person  or  the  seizure  of  the  goods  of  the  alien  I  which  is  a  capital  point  in  favour  of  the  in- 
debtor  has  been  efFecletl  in  an  irregular  manner,   terests  of  commerce. 

and  not  in  conformity  with  the  proper  forms  ■  "In  principle,  justice  is  dispensed  gra- 
and  rules  of  the  law,  the  n/^grieved  party  may  ^  tmitously,  in  this  sense,  that  the  Judges  are 
the  same  day,  or  the  day  after,  move  the  Civil '  paid  by  the  Government. 
Tribunal  to  annul  the  proceedings,  and  the  j  " T^e  Judges  of  the  Tribunals  of  Commerce 
decision  pronounced  by  the  Tribunal  on  this  receive  no  remuneration  whatsoever.  Their 
motion,  may  be  referiea  for  revision  to  the  Im-  functions  are  of  a  purely  honorary  character, 
perial  Court  of  Appeal,  which  will  give  judg-  "The  emoluments  or  fees  of  the  public 
ment  in  a  few  days,  and  again  from  the  de-  officers  (attorneys,  notaries,  apparitors,  Sec.\ 
cision  of  the  Imperial  Court  an  appeal  lies  to  charged  with  the  management  of  law-suits,  or 
the  Supreme  Court  of  Cassation  ;  out  the  judg-  with  the  service  of  notices,  summonees,  and 
ment  of  this  latter  Court  is  not  so  promptly  other  law  processes,  are  very  moderate,  and 
given.  are  regulated  by  a  tariff,  under  the  inspection 

"The  provisional  arrest  of  the  person  of  an  of  the  Judges, 
alien  debtor  and  the  seizure  of  his  goods  are       "Counsel's  fees  are  not  fixed.    The  client 
called  conser\'atory  measures.  i  who  consults  a  counsel  or  advocate,  or  engages 

"  The  independence  and    integrity  of  the !  him  to  plead  his  cause  before  the  Tribunal 
French  Judges  are  proverbial,  and  there  is  so  ;  hands  over  to  him  a  fee,  proportionate  to  the 
wide  a  distance  between  the  Judge  and  the  liti- 1  importance  of  the  case  and  the  talent  of  Ihe 
gants,  that  no  occult  influence  can  be  brought  man.     Disputes  never  arise  on  this  |x>iat. 
to  bear  upon  the  decisions  of  the  former.  "  The  society  of   advocates  or  barristtrs, 

"Such  are,  on  the  one  band^  the  only  ex-  wishing  to  secure  for  their  profession  perfect 
ceptional  weapons  which  the  laws  of  France  independence  and  liberty  of  action,  recognissB 
place  in  the  hands  of  the  French  creditor  the  principle  that  every  one  of  its  members  is 
against  an  alien  debtor,  and  on  the  other  hand,  presumed  to  afford  his  professional  servioss 
the  protective  dispositions  which  the  same  laws  gratuitously,  and  cannot,  therefore,  maintain 
have  made  in  the  interest  of  the  alien  debtor,  an  action  for  remuneration  for  the  same.  It 
who  is  thereby  effectively  protected  from  all  never  happens  that  clients  take  an  unfair  ad- 
wrongful  molestations  and  vexatious  claims,      j  vantage  of  this  circumstance. 

"Arrest  of  the  person  of  a  debtor,  and  pro-  |  "  The  most  important  charges  connected 
nuonal  seizure  of  his  goods  and  chattels,  may  i  with  the  proceedings  in  a  suit  are  those  im- 
also  be  resorted  to,  on  the  part  of  an  alien  ere*  posed  by  the  Government  in  the  shape  of  dutff, 
ditor,  against  a  French  subject,  but  only  under  I  and  which  are  proportionate  to  the  amount 
certain  conditions, — viz. :  i  awarded  by  the  judgment  of  the  Court,  and 'in 

*'  The  personal  arrest  can  only  be  effected  certain  caaes  even  to  the  amount  claimed  by 
after  the  alien  hae  obtained  a  judgment  which  the  plaintiff.   The  following  remarks  will  i 
constitates  him  creditor  of  a  sum  exceeding  aa  a^uide  in  this  respect. 
100  francs,  or  8/.  English  money,  and  the  pro-  |     '" 


s  guide  m  this  respect. 

'  Legal  proceedings  to  enforce  a  bargain  or 
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payment  of  a  bond  can  be  commenced  only  if 
the  bargain  or  contract  of  aale  or  bond  has 
been  provisionally  registered.  The  registration 
duty  IS  two  per  cent,  on  the  total  amount  of 
the  som  involved,  in  the  case  of  contracts  of 
sale ;  one  per  cent,  in  the  case  of  bonds.  On 
a  banking  account  (eompie  de  banque)  the  duty 
is  two  per  cent. ;  on  a  promissory  note  (biUet 
h  ordre)  half  per  cent. ;  on  a  letter  of  exchange^ 
quarter  per  cent. 

^  "  A  duty  of  one-half  per  cent,  is  levied  be- 
ndes  on  the  amount  awarded  by  the  judgment 
of  the  Court,  no  matter  for  what  cause,  except 
it  be  in  the  shape  of  damages,  in  which  case 
the. duty  is  raised  to  two  per  cent,  on  the 
amount  of  the  sum  awarded. 

"Judgments  disposing  of  disputed  points 
without  decreeing  payment  of  a  sum  of  money, 
are  subject  to  a  very  trifling  fixed  duty,  varying 
from  two  to  five  francs. 

"The  stamped  paper  used  in  law*suits  is 
also  subject  to  a  moderate  duty.  There  are 
different  sizes  of  stamped  paper,  which  vary  in 
I)rice  from  70  centimes  (7c}.)  to  1  franc  26  cen- 
times (It.) 

"These  duties  constitute  the  law  charges 
invariably  decreed  by  the  Court,  and  which 
fall  on  the  losing  party.  However,  the  plain- 
tiff, or  prosecutor,  must  always  advance  them, 
except  m  case  of  inability  from  indigence.*' 

"The  costs  incurred  in  the  execution  of  the 
judgments  of  the  Courts  are  moderate,  and  are 
also  regulated  by  a  fixed  tariff. 

"The  expense  of  attaching  and  imprisoning 
the  person  of  a  debtor  is  about  200  francs  (8/. 
sterling).  The  maintenance  of  the  debtor  in 
prison  costs  about  25  francs  per  month,  which 
the  detaining  creditor  is  obliged  to  pay. 

"  Upon  the  whole,  the  law  charges  and  ex- 
penses incurred  in  commercial  suits  in  France, 
are  by  no  means  heavy,  and  it  happens  very 
rarely  indeed  that  the  dread  of  the  law  ex- 
penses will  induce  a  creditor  to  refrain  from 
the  prosecution  of  his  rights. 

"The  Government,  in  its  solicitude  for  the 
indigent,  has  lately  proposed  and  carried  a  law 
enabling  indigent  parties  to  sue  tn  formd 
pauperis,  that  is,  without  being  obliged  to 
make  the  least  advance  for  law  charges  and 
expenses. 

'  "The  public  officers  and  the  Government 
have  their  remedy  for  their  fees,  and  for  the 
costs  and  charges  incurred,  afterwards,  against 
the  losing  party,  if  that  party  is  solvent. 

"  It  has  ever  been  the  custom  of  counsel  in 
France  to  give  gratuitous  advice  to  the  poor." 


LAW  OF   ATTORNEYS   AND   SO- 
LICITORS. 

GENERAL   LIBN   ON    BILL    OF   EXCHANGE 
AS   AGAINST   CLIENT. 

The  plaintiff,  Mr.  Gibson,  agreed  to 
lend  a  Mr.  Mofiktt  500/.  upon  certain 
terms,  and  endorsed  to  him  a  bill  of  ez- 
ehaoge  for  250/.  as  part  of  the  advance. 


Mr.  Moffatt  afterwards  took  a  lease  of  bis 
business  works,  and  he  deponted  with  the 
lessors'  solicitors,  who  slso  acted  for  him, 
the  lease,  together  with  the  bill  of  ex- 
change,  as  a  security  for  the  costs  of  pre- 
paring the  lease,  amounting  to  4U.  Ifis- 2A, 
which  he  was  to  pay.  Mr.  Moffatt  subse- 
quently became  embarrassed  in  his  circum- 
stanoes,  and  assigned  the  lease  to  secure  a 
sum  of  money.  The  sppellants  acted  for 
the  assignees  and  also  for  Mr.  Moffatt  in 
that  and  other  matters,  and  for  the  pur- 
pose of  obtaining  the  lease  they  went  to 
the  lessors'  solidtors  and  paid  their  bill  of 
costs,  and  received  the  lease,  together  with 
the  bill  of  exchange,  but  without  any  au- 
thority from  Mr.  MofflBitt  for  that  purpose. 

The  appellants  claimed  a  lien  on  the  bill 
of  exchange  for  their  bill  of  costs  in  respect 
of  all  the  matters  in  which  they  had  acted 
for  Mr.  Moffatt,  and  afterwards  discounted 
the  bill  with  another  defendant,  receiving 
the  full  amount  less  the  discount.  This 
bill  was  then  filed  for  delivering  up  of  the 
bill  and  for  an  injunction. 

Lord  Justice  Knight  Bruce  said, — 

"  There  can  be  no  doubt,  so  far  as  I  can 
judge  of  the  facts,  that,  as  between  Mr.  Moffatt 
and  Mr.  Gibson,  it  became  (in  point  of  what  is 
called  honour,  if  not  of  actual  right)  the  duty 
of  Mr.  Moffatt  in  the  stote  of  his  circum- 
stances, and  with  regard  to  the  transaction  of 
the  30  January,  1861,  to  deliver  back  the  bill 
of  exchange  to  Mr.  Gibson.  I  do  not  say  that 
Mr.  Gibson  had  at  that  time  anv  enforceable 
right  to  have  it  returned,  but  as  between  him 
and  Mr.  Moffatt  his  claim  had  ripened  into  a 
right,  if  not  before  March  3rd  at  least  on  that 
day.  However  incorrectly  the  order  of  Mr. 
Moffatt  to  the  appeUant  dated  on  that  day  may 
have  been  and  probably  was  worded,  there  is 
no  doubt  but  that  the  intention  of  the  transac- 
tion was  to  revest  in  tiie  plaintiff  completely, 
as  between  him  and  Mr.  Moffatt,  the  title  to 
the  bill  of  exchange.  And  I  apprehend  that  in 
equity  the  effect  of  what  was  done  on  that  day 
(if  not  of  what  had  been  done  before)  was,  that 
dthough  Moffatt  had  incumbered  the  bill  with 
a  debt  from  him  to  the  lessors'  solicitors,  still, 
as  between  Moffatt  and  the  plaintiff,  it  was 
the  duty  of  Moffatt  to  discharge  the  bill  of 
exchange  from  that  lien.  This  might  have 
created  a  difficulty  but  for  the  fact  that  the 
debt  of  the  lessors'  solicitors  has  been  dis- 
charged notwithstanding  out  of  funds  belong- 
ing to  Moffatt.  That  beinff  so,  all  the  righu 
and  equities  which  mi|^ht  nave  existed  if  the 
debt  had  not  been  discharged  may  be  dis- 
missed from  consideration.  Then  the  case 
being  delivered  from  all  question  as  to  the 
41/.  16«.  2d.,  and  from  all  question  as  to  the 
titie  of  the  plaintiff,  tiie  point  arises  as  to  the 
paramount  right  claimed  bj  the  appellanta. 
They  daimed  it  by  way  of  hen,  either  of  dor- 
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lieB  or  of  lien  by  express  agreement. 
Bnt  bov  did  they  acquire  poesession  of  the 
security,  without  which  there  could  be  no 
fieu?  The  lessors'  solicitors  had  a  demand 
on.  Moifiitt  for  the  preparation  of  the  lease, 
and  bad  in  their  hands  not  only  the  lease  but 
the  bin  of  eichange  belonging  at  that  time  to 
M oifittL  In  the  course  of  the  transaction  of 
the  bnaineas  it  became  material  to  have  the 
lease,  and  the  appellanU  went  to  the  lessors' 
aolicitars  and  took  the  lease,  paying  their  de- 
mand. They  then  found  for  the  first  time  that 
tfae  lessors'  solicitors  had  as  a  security  for  the 
same  demand  thb  bill  of  exchange.  Now  it 
was  an  act  in  the  proper  dischtfge  of  their 
duty  to  obtain  the  lease ;  and  though  they  had 
no  express  authority  to  do  so,  it  may  be  that 
the  money  which  was  actually  paid  gave  them 
not  only  a  personal  demand  against  Moffatt, 
bnt  gave  them  also  the  same  rights  as  the  les- 
sors' solicitors  had  in  the  lease  and  the  bill  of 
exchange.  But  thej  contend  that  they  thereby 
acquired  a  general  lien  upon  the  bill.  To 
that  aigument  I  am  unable  to  accede.  The 
other  solicitora  held  it  for  a  specific  purpose, 
and  upon  an  exjiress  contract.  The  appel- 
lants could  not  without  the  sanction  of  their 
elient  obtain  any  better  or  higher  right  than  the 
other  aolidtors  had.  In  Stevenson  y.  Blake- 
fog*»  I  Man.  &  S.  536,  there  was  an  express 
mthority  to  complete  the  transaction  as  it  was 
completed. 

"  It  is  said  that  the  right  of  the  appellanta 
'was  at  all  events  converted  afterwaras  into  a 
general  lien  bv  express  agreement.  On  that 
point  the  evidence  is  contradictory.  This, 
Aowever,  was  a  dealing  between  sohcitor  and 
client,  and  I  apprehend  that  before  it  was  com- 
petent for  the  appellanta  to  enter  into  a  bind- 
ing ngnement  with  Mofiatt,  it  was  incumbent 
upcHi  them  (Mj  and  exactly  to  explun  to  him 
his  righta.  Tins  does  not  appear  to  have  been 
done.  Without  intending  any  disrespect  to 
these  gentlemen,  I  am  of  opinion  that  claiming 
such  a  right  they  must  clearly  prove  their  case, 
and  they  have  not  done  so  to  my  satisfaction. 
On  these  grounds  the  plaintiff  has,  I  think,  esta- 
blished his  title,  not  merely  against  Moffatt, 
but  against  the  -appellant."  Qibeon  v.  May, 
4  De  G.  M'N.  8c  G.  512. 


UNITED  LAW  CLERKS'  SOCIETY. 

TWXlfTT-THIRO  ANNUAL    UPQUT    OP  THK 
COMMITTBX   OP   UANAOBMXNT. 

Thb  Committee  respectfully  submit  to  the 
Pktrons  and  Members  a  Report  of  their  pro- 
oeedinga  during  the  past  year,  being  the 
twenty-third  of  the  Society's  existence. 

The  number  of  members  who  in  the  past 
7»r  daimed  relief  on  account  of  sickness  has 
been  25.  121/.  7t.  6d.  has  been  expended  in 
meeting  these  claims  ^considerably  less  than 
was  required  in  the  two  preceding  years.  Each 
applicant  receives  one  guinea  weekly,  so  long 
u  his  illness  disables  him  from  following  his 


emplovAient,  but  not  exceeding  one  year. 
Sboula  it  extend  over  that  period,  the  member 
is  entitled  to  half  the  amount  during  a  second 
year;  and  if  his  affliction  assume  a  permanent 
character,  then  he  is  entitied  to  relief  for  life 
out  of  the  Superannuation  Fund,  Two  of 
these  cases  of  sickness  terminated  in  the  mem- 
bers being  placed  on  that  fund,  and  thrae 
others  ended  in  death.  The  total  relief  af- 
forded to  the  members  on  account  of  sickness 
alone  amounto  to  the  sum  of  3,349/.  16^.  6cf. 

The  cUums  on  the  Superannuation  Fund 
are  increasing.  Last  year  there  were  five—* 
there  are  now  seven — requiring  a  yearly  ex- 
penditure of  239/-  4t.  In  three  of  these  cases 
the  members  receive  yearly  31/.  4s,  each,  and 
the  remaining  four  36/.  8«. ;  this  relief  is  pay- 
able weeklv,  and  is  granted  to  all  memoers 
who  may  oe  permanentiy  disabled  by  inca- 
pacity of  any  kind  from  following  their  em- 
ployment, and  continues  for  life.  It  is  not 
dependent  on  any  election  or  the  attaining  any 
puticular  age.  Not  one  of  these  superan- 
nuated members  is  disabled  by  old  age,  one 
is  so  from  loss  of  sight,  the  others  from  losa 
of  mind. 

The  Committee  were  able  to  announce  at 
the  last  anniversary,  that  in  the  year  preceding 
not  one  death  had  occurred  amongst  524  mem- 
bers. On  this  occasion  the^  have  to  report 
the  death,  since  the  last  festival,  of  six  mem* 
hers.  The  familjr  of  each  received  the  sum  of 
50/.  The  Committee  have  also  to  report  the 
death  of  the  wives  of  ^vt  members,  to  each  of 
these  members  the  sum  of  25/.  has  been  paid. 
The  total  expenditure  on  account  of  death  has 
reached  the  sum  of  4,927/.  lOs. 

Every  member  is  entitied  to  participate  in 
all  the  benefita;  the  receiving  relief  in  sick- 
ness does  not  interfere  with  his  right  to  su^ 
perannuation  in  permanent  infirmity,  nor  doea 
the  receipt  of  both  in  any  way  diminish  the 
relief  his  family  are  entitled  to  on  his  decease. 

The  Committee  regret  the  loss,  bv  death,  of 
Mr.  Thomas  Clarke  (the  late  Solicitor  to  the 
Board  of  Ordnance),  one  of  their  Trustees. 
Mr.  Clarke  was  one  of  the  Society's  earliest 
and  warmest  friends,  he  was  a  subscriber  from 
the  beginning,  and  upon  several  occasions 
rendered  it  the  most  valuable  services.  The 
Committee  have  the  pleasure  of  stating,  that 
Mr.  George  Herbert  Kinderley  has  kindly  con- 
sented to  become  Trustee  in  the  place  of  Mr. 
Clarke. 

The  Committee  are  happy  to  report,  that 
although  the  past  year  has  been  one  of  great 
pecuniary  pressure,  there  has  been  no  falling 
off  in  (he  number  of  donors,  and  they  an- 
nounce with  much  pleasure,  that  the  number 
of  members  is  steadilv  increasing,  and  that  th«r 
total  contributions  auring  the  year  have  ex- 
ceeded 1,200/. 

The  Committee  have  devoted  their  best  at- 
tention to  the  preservation  and  increase  of  the 
Society's  capital,  and  the  increasing  number 
of  superannuated  members  has  rendered  this 
most  important.  On  the  3rd  April,  1854,  the 
Society's  capital  amounted  to  i6,704/.  5#.,  i '  " 
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wldch  there  ba8  been  received  3189^  18<.  SdL 
The  ezpeaditure  on  account  of  tickneiie,  su- 
pirannuation,  and  death,  and  neceaaary  dia- 
Dunementa,  baa  amounted  to  894/.  4a.  3<t; 
ibe  difference  has  been  added  to  the  Societjr'a 
capital,  all  investmenta  of  which  are  made  with 
the  CoromiBBionera  for  the  Reduction  of  the 
National  Debt  Theae  inreatmenta,  on  the 
20th  May,  1854,  amounted  to  the  eum  of 
16,818/.  10<.  3d.  i  on  the  aoth  Mav  last,  they 
amounted  to  18,168/.  19<.  2d.  The  import- 
ance of  increasing  tbeae  investmenta  ia  the 
more  apparent  when  it  is  stated  that  the  in- 
terest o(  the  last  year's  savinga  will  not  more 
than  provide  for  the  yearly  allowance  of  one 
of  the  two  membera  superannuated  since  the 
last  anniversary. 

The  Casual  or  Benevolent  Fund  ia  a  fund 
formed  by  the  donationa  of  the  Profession  for 
aaaistinjc  all  deserving  Law  Clerks,  their 
widows  and  families,  when  suffering  from  un- 
aivoidable  distress.  Every  member  also  eon- 
tributes  to  this  fund.  The  relief  afforded  con^ 
aiata  of  gifts  of  sums  of  money  not  exceeding 
BL  Every  application  must  be  recommended 
by  a  donor  or  member,  and  no  applicant  re* 
oeives  relief  until  the  Committee  are  satiafied 
by  careful  investigation  that  the  applicant  is 
deaerving  of  it.  Forty-eight  applications  have 
been  received  during  the  year.  Of  these  41 
were  from  distressed  but  deserving  peraone, 
who  were  relieved  as  far  as  the  funds  permit- 
ted.  The  remaining  applicationa  could  not  ba 
entertained  being  ineligible  from  various  eaoaae. 
Of  the  applicanta  relieved,  two  only  were  mem- 
ban.  The  rest  were  non- membera  and  the  wi- 
dows of  law  clerks  generally.  The  Committee 
have  also,  out  of  the  Caaual  Fund,  granted 
aeveral  small  loans  to  members  needing  tem- 
porary pecuniary  assistance,  but  who  would  not 
take  it  b^  way  of  gift.  These  loana  are  made 
without  mterest  or  charge,  and  are  repayable 
to  auit  the  circumstances  cf  the  borrower.  In 
these  gifts  and  loans  there  has  been  expended, 
flince  the  foundation  of  the  Society  a  aum  of 
5^24/.  16«. 

In  April,  1854,  the  cash  in  hand  belonging 
to  the  Casual  Fund  had  been  reduced  to 
89/*  6«.  6d.i  the  year's  receipts  have  been 
aB7/-  98, 6d.,  and  the  diabursements  383/.  5a.  6</.; 
Inaving  in  hand  to  begin  the  year  43/.  10«.  bd. 

The  Committee  are  constantlv  adding  to  the 
library  various  useful  practical  and  other 
works,  from  which  the  members  are  deriving 
great  advantages. 

In  conclusion,  the  Committee  return  their 
aincere  thanks  to  the  Bench,  the  Bar,  ud 
the  Profession  at  large  for  the  kind  support 
the  Society  has  already  received.  It  baa  in  the 
QOurse  of  23  years  expended  in  actual  relief  to 
law  clerks,  their  widows,  and  famUies,  in  the 
time  of  adversity  and  distress,  a  aum  exceed* 
ipg  13,000/.,  at  the  same  time  gradually  aet- 
ting  apart  a  fund,  which  it  ia  hoped,  placea  the 
Society  beyond  risk.  Fully  aware  that  ita 
psaont  sausfactory  position  could  never  have 
been  attained  without  the  aid  of  the  Profiaa- 
mm,  thay  trust  the  inatitution  may  loag  re- 
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ceive  a  continuance  of  that  aupport  wbicb  baa 
been  the  principal  cause  of  its  usefulneaa  mk 
prosperity. 

Habby  G.  Bogbrs, 
F\reemamm*»  Tanen,  Seentm$, 

Am  13, 1866. 

[We  shall  probably  be  able,  in  our  aatt 
Number  to  give  a  full  report  of  the  tioffom/t 
and  appropriate  speeches  which  were  wmk 
at  the  Anniveraary  Meeting  on  the  13th  init, 
by  Lord  Juatice  Turner,  the  Chairman,  aad  bj 
Lord  Justice  Knight  Bruce,  the  Vice-Qiaaeit 
lor  Wood,  and  Sir  John  Patteaon,  and  by  ote 
Patrons  of  the  Society. — Ed.] 


SUMMER   CIRCUITS   OF  THE 
JUDGES,  1855. 


SOUTH  WAI4SB. 

Lord  CtmplM,  C.  J. 

Thursday,  July  12,  Cardigan. 
Saturday,  Julv  14,  Haverfordwest  and  Town. 
Wednesday,  July  18,  Carmarthen. 
Monday,  Julv  23,  Cardiff. 
Saturday,  July  28,  Brecon. 
Thursday,  August  2,  Presteign. 
Saturday,  August  4,  Chester  and  Qtf, 


NORTH  WALKS. 

JcrvtSf  L.  C  J. 

Tuesday,  July  17»  Newtown. 
Friday,  July  20.  Dolgelly. 
Monday,  July  23.  Carnarvon. 
Thuraday,  July  26,  Beaumaria. 
Saturday,  July  28,  Ruthin. 
Wedneaday,  Auguat  1,  Mold. 
Saturday,  August  4,  Cheater  and  City. 

OXFORD. 

Polhck,  L.  C.  B.  and  SrU,  J. 

Tuesday,  July  10,  Abingdon. 
Thursday,  July  12,  Oxford. 
Monday,  July  16,  Worcester  and  City. 
Thursday,  July  19,  Stafford. 
Thursday,  July  26,  Shrewabury. 
Saturday,  July  28,  Hereford. 
Wednesday,  August  1,  Monmouth. 
Saturday,  August  4,  Gloucester  and  Qty. 

NORFOLK. 

Parke,  and  Aldersan,  B.& 

Wedneaday,  July  11,  Ayleabury. 
Friday,  July  13,  Bedford. 
Wednesdav,  July  18,  Huntingdon. 
Friday,  July  20,  Cambridge. 
Tuesday,  July  24,  Norwich  and  City. 
Saturday,  July  28,  Ipawieh. 
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MIDLAND. 

Coleridge  and  Mmde^  J  J. 
Tuesday,  July  10,  NortlannptoB. 
Fndav,  July  13,  Leiceater  and  Borough. 
Tuesday,  July  17,  Oakham. 
Wednesday,  July  18.  Lincohi  and  CTity. 
Saturday,  July  21,  Nottingham  and  Town. 
Wednesday,  July  25.  Derby. 
Saturday,  July  28,  Warwick. 


BOMB. 


Wigktman  and  O-effveO^  J.J. 
Wednesday,  July  11,  Hertford. 
Monday,  July  16,  Chelmsford. 
Monday,  July  23,  Lewes. 
Saturday,  July  28,  Maidstona. 
Monday,  August  6,  Croydon. 


NOBTHBBN. 

PUUt^  B.,  and  Crowder,  J. 
Tuesday,  July  10,  York  and  City. 
Tuesday,  July  24»  Durham. 
Monday,  July  30,  Newcastle  and  TowB. 
Thursday,  August  ;2,  Carlible. 
Monday,  August  6,  Appleby.  * 

Wednesday,  August  8,  Lancaster. 
Saturday,  August  11,  LiverpooL 

WB8TBBN. 

WUlianu  and  Crompiam,  J  J. 
Tuesday,  July  10.  Winchester. 
Tuesday,  July  17,  Dorchester, 
l^hursday,  July  19*  Exeter  and  City. 
Wednesday,  July  25,  Bodmin. 
Monday,  July  30,  Wells. 
Saturday,  August  4,  Devises. 
Wednesday,  Auguat  8,  Bristol. 


CANDIDATES  WHO  PASSED  THE  EXAMINATION. 
TVwi/y  T^rm,  1866. 


^4Baie«  of  Candidate.  To  whom  ArticUd^  Assigned,  fye, 

Anstio,  John  Heory Williun  Bernard  Ogden  ;  Thomas  Loughboroagh 

Barton,  Samuel  Henry Robert  John  Child 

BesomoDt,  John  Alfred        .        •        •        •        .  Thomas  Smith  JameS 

Beddome,  John  Arthur John  Sims  Weir 

fitreJi,  Thomss Robert  Riddell  Bsyley 

Cardsle,  Edward John  Bate  Cardale 

Daviee,  Henry  Gilbert  Riee Jonathan  Rog^ers  Powell 

Dariaon,  Tbomat  John  Robert       •        •        •        .  John  Brooke  Hyde 

Denman,  Thomas  William John  Cowper  Mee 

Eddowes,  Charles  Kirk Francis  Ji^asopp 

Evans,  Robert Robert  Wiiham  Peek 

Farrer,  Frederick  WilUi^  B.A Meaburn  Tatham 

FoaIke«,  Arthur  David Jamea  Woods  Weston 

Fry,  JoiiQ  Thoflus  •        ••••••  John  lx>xl««y 

Gdchrist, Thomas  Barnes Thomas  Gilchrist;  William  WiUoby 

Green,  John  Thomas     ...•••  John  Green  ;  James  Carrie 

Hallilay,  Richard Samnel  Fosard  Harrison 

Hairiaofl,  Gaorge  •••.»••  Robert  Caparn 

Harrison  George  Sandlbrd Jamea  Brovrn  Simpaon 

Harrey,  Edwin  John William  John  Hallyer 

Heatd,  Henry Thomas  Edwsrd  Drake 

Healaa,  Wilberforoe James  Chaldecott  Sharp 

Holden,  John  George    ..•..•  John  H olden 

Hooper,  Thomas  James Henry  Sewell 

Hooper,  William  Heoiy Henry  A uguataa  Templar 

Jackson,  John  Beyoon Robert  Jackson 

Jaekson,  William  .••••••   J  times  Kobinson 

Jones,  John  Hughes Pric«»  Morris 

Jones,  John  Stanier John  Jones 

Ladd,  Tbomaa  Henry John  Ssrgent 

Lambe,  John •        .   Charles  Blount 

Latimer,  John John  Atkinson  ;  Abraham  Horsisll 

Leaf,  Alfred Ellis  Cunliffe 

Leathta,  Leonard  Slanger Denton,  Ktnderley,  ft  Co. 

Lowndea,  Francis  Pebaon William  Gandy  Bateson 

Masoo,  George William  Holt 

Moore,  William  Piayters Fraiicia  George  Abbott 

Newman,  William Edwin  Newman  ;  William  Elliott  Oliver 

Od^  Edward Frederick  lltid  NiohoU 

Palmer,  Robert  Peach David  King 

Palmer,  William  Daoby,  jnn Henry  Palmer 

Pni^er,Thomaa,jnn •  Thomna  Parker;  Tbosaas  Burgoyne 

Parsons,  Joseph  Whitewaj   •        •        •        •        .  Wm.  Tapley  Langley ;  Joaeph  Biilingslev  BoUisk 
Psnoe,  Maskell  WiUiam John  Mayhew 
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Omdidaiu  Fui99d.^NUa  e/  th^  WtOt. 


Name$  of  Candidate. 

FeMioo,  Francis  Fenwiek 
Pickop,  John 
Pinchard.  John  Henry  Biddalph 
Plumer,  John  Bagwill   . 
Popplewell,  Heorv  John 
Powell,  Gabriel  William 
Preaton,  Tbomaa  Hartley 
Rhodea.  Arthur 
Riobardson,  Jamea  Coke 
Riaing,  William  Henir 
Rixon,  Auguatus  William 
Roberta,  Samuel    . 
Robinaon,  William  Joaeph 
Rodway,  Georfire  Wood 
Rntter,  Llewellyn  • 
Saundera,  Tbomaa  . 
Slade,  George  Penkivil 
Smith,  George  Henry    . 
Squire,  Edmund  Barnard 
Stewart,  William  Jamea 
Taylor,  Henry  Raroaay 
Taylor,"  Robert 
Thompaon,  Robert  Fiaher 
Toser,  Henry 

Waterhouae,  Jamea  William 
Wav,  William  Angustua 
Wella,  Jamea 

Whitlow,  Edward  Hardman 
WiUiama,  Edward 

Williama,  Edward  Withers 
Williama,  Robert  Edward 
Wilaon,  Edmund  Law  Isaac 
Wilson,  John  Jamea     . 
Wood,  Henry 
Wood,  William  Savile  . 
Yards,  John  . 
Yearaley,  William  Pryae 


7b  whom  Articled,  A9ngmed  4rc. 
Fnuieia  Pearson;  Bryan  Holme 
William  Moaley  Perleet 
William  Price  Piochatd 
John  Coles  Symea 
William  Pla»kitt 
David  Tbomaa 
Joaepb  George  Snowball 
Henry  Maaterman 
Jamea  Richardson 
Willism  Fretwell  Hoyle 
William  Rixon 

Henry  Jackaon ;  Francis  William  Moant 
Matthew  Dobaon  Lowndes 
Rowland  Rodway 
John  Farley  Rutter 
Chariea  Frederick  Chnbb 
John  Slade ;  Georre  Robina 
Robert  Henry  Anderaon 
William  Worahip 

Jamea  Berriman  TippetCs;  Robert  Fox  Baitiop 
John  Tarlor 
Jamea  Taylor 
Fnncia  Pearaon 
Joaeph  Edgar ;  William  Jones 
Daniel  Smith  Beckett 
Heorv  George  Way ;  William  DeTaieoz 
Cbarlea  Gallimors  Brown 
Joaeph  Janion 
Benjamin    Chandler,   Jan.:     Willism 

John  Hill 
Philip  Pretheroe  Smitli 
Ricbard  Williams 
Thomas  Harriaon 

Joaeph  Raddiiie  Wilson  ;  WiUian  Mnnay 
John  Wood 
WilKsm  Wood 
•John  Whidbome 
Joseph  Jones ;  WilKam  Yenrsley 


WilliuM 


NOTES  OP  THE  WEEK. 

PROCBIDINOS  IN   PARLIAMBNT. 

Mb.  Locks  Kino's  motion  for  the  prepa- 
ration of  a  declaratory  Bill  for  carrying  into 
effect  the  report  of  the  Commissioners  on  the 
Statute  Law,  showing  how  many  of  the  10,047 
Acts  of  Parliament  remain  in  force,  was  car- 
ried by  a  majority  against  the  Government, 
the  numbers  heing  43  for  and  26  against  the 
resolution. 

The  intended  Bill  for  the  Reform  of  the 
CorporatioB  of  London  has  been  postponed 
for  the  present  Session. 

The  Bills  of  Exchange  and  Promissoiy 
Notes  Bill  was  under  dbcussion  at  the  morn- 
ing sitting  on  Wednesday,  and  the  debate  was 
adjourned.  Anything  further  that  may  occur 
will  be  noticed  in  the  Postscript,  with  the  state 
of  the  other  Law  Bills. 

Several  Bills  stand  for  discussion  on  the 
23od,  the  result  of  which  must  be  reported 
-next  week. 


LAW  APPOINTMBNTS. 

CharUg  Saumders^  Esq.,  Barrister-at-Uw, 
has  been  appointed  Recorder  of  Devonport,  in 
the  room  of  Thomas  Phinn,  Esq. 

The  Queen  has  been  pleased  to  nominite 
and  appoint  James  Cran^urdt  Esq.,  one  of  the 
Lords  of  Session,  to  be  one  of  the  Lords  of 
Justiciary  in  Scotland,  in  the  room  of  Alex- 
ander Wood,  Esq.,  resigned.— From  the  los- 
dom  Gazette  of  the  .19th  June. 

LBOAL   OBITUABT. 

Erraftim.— We  learn  that  an  error  has  been 
made  in  our  Obituary.  We  are  glad  to  be 
informed  that  Mr.  Montague  Gosaet,  of  No.  4, 
Coleman  Street,  ought  not  to  have  been  placed 
amongst  the  deceased.  We  have  directed  in- 
quiries to  be  made  for  the  purpose  of  ascertain- 
ing how  the  mistake  occurred.  The  date  of  this 
gentleman's  admission  on  the  RoU  and  his  age 
at  the  time  of  his  supposed  death  were  stated  in 
the  list  we  received,  and  we  had  then  no  reason 
to  doubt  its  accuracy.  We  much  regrd  the 
annoyance  thus  occasioned  to  Mr.  Gosaet 


Stiperiar  CamrU :  Lords  JmiUees.'^r.  C.  Kmdtrak^.-^Qmta^s  Beuek.  ift| 

RECENT   DECISIONS    IN  THE  SUPERIOR   COURTS. 


M4itni  SiuttiCff . 

ExparU  MarskaU,  i»  re  Marshall.    June  8. 
1856. 

BANKBUPT.— 8U8PBN8IOK  OF  CBRTIFICATB. 
— MI8RBPRB8BNTATI0N. 

A  hoMkrt^t  by  his  misrepresentations  to  his 
petitioning  creditor,  obtained  a  continuance 
o/cretUt :  The  suspension  of  his  certificate 
for  six  months,  without  protection,  by  Mr. 
Commissioner  Ayrton,  was  afirmed  with 
costs. 

This  was  an  appeal  from  the  decision  of 
Mr.  Commissioner  Ayrion  suspending  this 
l»ankrapf8  certificate  tox  six  months,  without 
protection,  on  the  ground  that  he  had  made 
an  incorrect  representation  of  the  sUte  of  his 
assets  and  liabilities  in  sn  interview  with  the 
I>etitioning  creditor,  who  had  consequently  con- 
tinued to  f^yo  credit  to  the  bankrupt 
De  Gex  in  support ;  Giffard  contr^ 
The  Lords  Justices  said,  that  the  appeal  must 
be  dismissed  with  costs. 


liowrefiee  v.  Maule.    June  12, 1855. 

COMMISSION  TO  BXAMINB  W1TNB88B8 
ABROAD. — BPBCIAL  BXAMINBR,  WBBRB 
ORAL. 

In  a  suit,  the  claim  of  L.,  who  was  resident 
ts  America,  was  allowed,  subject  to  a  com- 
snftMm  to  prove  her  case.  On  a  motion 
foi  such  commission,  the  plaintiff  did  not 
appear,  but  one  of  the  claimants  in  the 
Master^ s  OMce  asked  for  leave  to  attend 
the  proceedings :  Held,  that  leave  could 
not  be  granted. 

Where  the  motion  ./or  a  commissiott  to  ex- 
amine witnesses  abroad  asked  for  leave  to 
exaudne  orally,  under  the  15  ij^  16  Vict,  c, 
86,  a  special  examiner  was  appointed  tn- 
steetd  qfa  cammMon, 

This  was  a  motion  to  issue  a  commission  to 
examine  witnesses  in  America,  in  reference  to 
the  claim  of  Ann  Lawrence  in  this  suit,  as 
next  of  kin  of  an  intestate,  and  whose  claim 
had  been  allowed  by  the  Master  subject  to  the 
issue  of  his  commission  to  prove  her  case. 

Fbmmg  in  support,  asked  thst  the  examina- 
tion might  be  taken  either  orally  or  by  interro- 
gatories, as  in  the  case  of  special  examiners, 
under  the  15  &  16  Vict.  c.  86,  s.  31.  The 
pUdntiff  did  not  appear  on  the  motion. 

Bot/y  and  Tbn/mui  for  one  of  the  claimants, 
in  the  Master's  Office,  contrii,  or  that  he  might 
have  liberty  to  attend  the  proceedings. 

Wickens  for  the  Crown. 

The  Vtee-Chattcellor  said,  that  the  plaintiff 
must  be  assumed  to  have  abandoned  his  claim, 
and  the  Crown  would  do  its  duty,  and  there 
was  nothing  to  entitle  the  other  claimant  to 
attend.    On  reference  to  the  form  of  eommis* 


sion  to  examine  witnesses  abroad,  it  proceeded 
on  the  assumption  that  witnesses  were  only  to 
be  examined  on  interro^tories.  In  the  pre- 
sent case,  therefore,  as  it  was  also  sought  to 
examine  them  orally,  a  special  examiner  had 
better  been  appointed. 


Court  of  fituen'K  3Bencib« 

Rsgisia  v.  Governor  of  the  Poor  of  Hull, 
6,  12,  1855. 


June 


TOWN   CLBRK. — REMUNBRATION    FOR   PRV- 
PARING   LIST  OF    BL.BCTOR8. 

Held,  that  the  town-clerk  of  a  borough  is  not 
entitled  to  charge  for  his  own  time  and 
trouble,  nor  for  those  of  his  clerks,  in  the 
preparation  of  the  list  of  electors  under 
the6^7  of  Vict,  c.  18  j  but,  if  he  can- 
not prepare  the  same,  although  using  all 
reasonable  exertions,  and   be   obliged  to 
call  in  the  assistance  of  others,  he  is  en^ 
titled  to  charge  for  the  expenses  thereby 
incurred. 
This  was  a  demurrer  to  the  defendant's  re- 
plication to  the  plea  to  a  return  to  this  manda« 
mus  on  the  defendants  to  pay  their  town-clerk 
the  sum  paid  by  him  in  the  preparation  of  the 
list  of  electors  under  the  6  &  7  Vict.  c.  18, 
which  by  sect.  56  provides,  that  "  all  the  ex- 
penses incurred  by  any  town-clerk  or  return- 
mg  officer  of  any  city  or  borough  in  carrying 
into  effect  the  provisions  of  this  Act,  shall  be 
defrayed  out  of  the  moneys  to  be  allotted  for 
the  relief  of  the  poor  in  the  several  parishes 
and  townships  within  the  same  city  or  bo- 
rough." 

Phipson  in  support  of  the  demurrer ;  BooHl, 
contri. 

Cur,  ad.  vnlt. 
The  Court  said,  that  the  town  clerk  was  not 
entitled  to  make  any  charge  for  his  own  time 
and  trouble,  or  for  clerks,  in  the  performance 
of  the  duties  under  the  Act,  and  that  the  '^  ex- 
penses "  referred  to  in  the  55th  secUon  meant 
actual  disbursements,  and  not  recompense. 
But  if  he  was  unable  to  carry  the  Act  into 
effect,  although  using  all  reasonable  exertions, 
and  was  obliged  to  call  in  the  assistance  of 
others,  he  was  entitled  to  charge  for  the  ex- 
penses thereby  incurred. 


Aforrtf  V.  Coates,    June  12,  1855. 

COMMON  LAW  PROCBOURB  ACT,  1852.  — 
8UGGB8TION  OF  MARRIAGB  OF  DBFBMO- 
ANT  AFTBR  JUOGMBKT   BIGNBD. 

An  application  to  enter  a  suggestion  under 
the  }5A  16  Vict.  e.  76,  s,  141,  qTthe  mar^ 
riage  of  a  female  defendant,  was  r^ed^ 
where  judgment  had  been  signed. 

This  was  an  appliealion  under  the  16  &  16 


in 


Vict.  c.  76,  8, 141,1  §Qf  ]eg^  ^o  enter  m 
g;e8tion  of  the  marriage  of  the  defendant,  af^ainst 
whoip  judgment  had  been  signed  on  a  warrant 
oC  attorney,  in  order  to  have  it  executed  againet 
ber  husband. 

Miiward  in  support. 

The  Cmtrt  said,  that  the  applicafcion  must  be 


n^pffior  \/0wri9s  Qm0i»  #  SM0a«-*'^OMMMNi  PlMBff«-^*jSveae^v^. 

'eo9t$wtderthe%^6  Wm,^ Mary^cAl. 
Held,  that  aUhougk  the  plaintij  coM  not 
recover  aa  on  an  indemnity  m  retpeet  of 
being  baUp  he  coM  reeooer  for  the  eotti 
MoptdtL 
This  was  a  rule  ni$i  te  reduce  the  verdict 
for  the  plaintiff  in  this  action,  which  wu 
brought  to  recover  the  amount  paid  by  the 
plaintiff  as  bail  for  the  defendant  upon  his  not 
surrendering  to  take  his  trial  on  an  indict- 
ment for  conspiracy,  for   the  costs  of  the 
prosecutor  under  the  5  &  6  Wm.  &  Mary, 
c.  11,  and  on  the  trial  the  plaintiff  obtained  a 
verdict. 

FifUason  showed  cause  against  the  rule, 
which  was  supported  by  Francis, 

The  Comrt  said,  that  although  it  might  be 
illegal  to  indemnify  against  not  sorrendenng 
in  a  criminal  case,  and  that  it  would  be  againrt 
public  policy  to  imply  a  contract  of  indemnity 
between  an  offender  and  his  surety,  as  there 
would  then  be  in  effect  only  the  security  of 
one  person  for  the  appearance  of  the  par^  to 
take  his  trial,  yet  there  seemed  to  be  nothipg 
illegal  in  an  express  promise  to  indemnifjr 
against  the  costs,  and  such  a  contract  woula 
be  implied.  The  rule  would  accordingly  be 
discharged. 

Cattrt  0(  tfjrd^tqtto:. 
Maedonaid  v.  HoUister.    June  U,  1865. 

COMMON  LAW  PROCBDURE  ACT,  1854.— 
ATTACHMENT  OP  LEGACY  IN  HANDS  OF 
EXECUTOR. 

Held,  that  the  17  4-  18  Vict.  c.  125,  «.  61, 
does  not  authorise  the  attaohwteni  of  a 
legacy  in  the  hands  of  an  executor ,  who 
had  not  made  such  a  statement  of  ac- 
covfif  (u  would  entitle  an  action  to  be 
maintained. 

This  was  a  motion  under  the  17  &  18  Vict 
c.  125,  s.  61,  to  attach  a  legacy  in  the  hands 
of  an  executor,  who  had  expressed  his  readi- 
ness to  hand  it  orer  to  the  plaintiff. 

By  that  section  it  is  enacted,  that "  it  shall 
be  lawful  for  a  Judge,  upon  the  esparte  appli- 
cation of  such  judgment  creditor,  either  htr 
fore  or  after  such  oral  examination,  and  upon 
affidavit  by  himself  or  his  attorney,  stating 
that  judgment  has  been  recovered,  and  that  it 
is  still  unsatisfied,  and  to  what  amount,  and 
that  any  other  person  is  indebted  to  the  judg- 
ment debtor,  and  is  within  the  jurisdiction,  to 
order  that  all  debte  owing  or  accruing  from 
such  third  person  (hereinafter  called  the  gar- 
nishee) to  the  judgment  debtor,  shall  be  at- 
tached to  answer  the  judgment  debt." 

Prentice  in  support. 

The  Court  said,  that  there  was  no  power  un- 
der the  Statute  to  attach  anything  but  a  legal 
debt;,  and  that  as  the  executor  had  done  no- 
thing which  amounted  to  such  a  statement  of 
an  account  as  would  entitle  an  action  to  Im 
maintauied,  it  did  not  fall  within  the  Act,  and 
the  nde  mnat  be  refused. 


Court  at  Canunan  Vltmt. 

Sweet  and  others  v.  JBeiuitfi^.    June  6,  6,  8, 
1855. 

COPYRIGHT.— HEAD-NOTES  OF  REPORTS  OP 
CASES. — INPRINGEUENT  BT  PUBLICATION 
IK   MONTHLY  DIGBBT. 

Held,  per  totam  Cwricm^  ihai  there  is  copy- 
right in  the  head-notes  to  the  rqtort  qf  de- 
cisions in  the  Courts, 

Held  (per  Jervis,  L.C.J.,  and  Cresswell 
and  Crowder,  //.,  dissentients  Maule,  J.), 
that  the  publication  of  such  head-notes  in 
a  Monthly  L'ow  Digest  in  alphabetical 
order  is  an  infringement  of  copyright. 

This  was  a  special  case  arising  out  of  an 
action  which  was  brought  by  the  proprietors 
of  the  Jurist  against  the  proprietor  of  the 
Monthly  Law  Digest  to  recover  damages  for  a 
breach  of  copyright  by  publishing  the  head- 
aotes  of  decisions  reported  in  the  Jurist  in  an 
alphabetical  order. 

ByleSt  S.  L.,  Lush^  and  Finlason  for  the 

eintiffs ;  Butt  and  Peter  Burke  for  the  de- 
dant. 

The  Court  said,  that  the  plaintiffs  had  a 
copyright  in  the  head  notes,  but  on  the  ques- 
tion whether  their  publication  in  alphabetical 
order  constituted  a  piracy,  there  was  a  dif- 
ference of  opinion.*  The  head  note  of  a  case 
constituted  a  condensed  report,  and  if  that 
might  be  taken,  so  might  the  remainder  of 
the  report.  The  publication,  therefore,  every 
month  of  such  head-notes  took  a  substantiid 
portion  of  the  Jvrif^and  was  a  piracy,  and 
the  plaintiffs  were  accordingly  entitled  to  judg- 


Jones  V.  Orchard,    June  9,  11»  1855. 

ACTION  TO   RECOVER  COBT8   PAID  TO  PRO< 
8BCUTOR  BY  BAIL. 

The  plaintiff  became  baU  for  the  defendant 
OH  an  indictment  for  conspiracy,  and  on 
non-surrender  the  dtfendant  was  eonmcted 
and  the  plaintiff  paid  the  prosecutor's 


'  Which  enacts,  that  ''the  marriage  of  a 
woman  plaintiff  or  defendant  shall  not  cause 
the  action  to  abate,  but  the  action  may  not- 
withstanding be  proceeded  with  to  judgment ; 
and  such  judgment  may  be  executed  against 
the  wife  alone,  or  b  v  auggestion  or  writ  of  re- 
vivor pursuant  totals  act,  judgment  maybe 
obtained  against  the  husbaad  and  wife,  and 
execution  issue  thereon.'* 

*  Per  Jervis,  L.C.J^  and  Cresswell  and 
Crowder,  J.J. ;  dissentiente  Maule,  J. 


Eht  ttegal  ^h^tvhttc, 
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SOLICITOBS'  JOUMAL 


-r<  Blill  attQCB«F«d  «k  7mir  aerVlOt.''— nkatoqMart 


W^^W^^^^^^V^^^^i 


SATURDAY,  JUNE  30,  1855. 


R£MI1N£&ATI0N  OF  SOLICITOR^. 


CONTKYANCINO   BtTSINESS. 

We  bare  received  seyeral  communica^ 
tioQs  on  the  mode  of  remunerating  the  Pro- 
fession* applicable  both  to  proceedings  in 
Equity  and  the  practice  of  Conveyancing* 
We  ahaU  on  this  occasion  select  tlie  obser- 
vations and  suggestions  which  relate  to 
Cotweyaneimg  transactions,  and  invite  our 
readers  to  consider  this  important  branch 
of  a  solicitor's  practice,  and  to  communicate 
their  views  thereon.  We  are  aware  that 
there  are  differences  of  opinion  with  rep;ard 
to  the  proposed  per  eentage  charge  advo- 
cated in  the  following  suggestions. 

It  will  be  recollected  that  this  class  of 


tion  should  have  no  reference  to  the  mag- 
nitade  and  importance  of  tlie  interests  ia» 
volved  in  the  business  transacted. 

Another  objection  to  the  present  system 
of  allowance  is,  thnt  the  Taxing  ^iaster 
assumes  to  fix  the  mode  in  which  all  busi- 
ness shall  be  conducted,  and  hnviiig  the 
result  before  him,  often  unconsciously  forms 
an  opinion  frjm  such  result,  rather  than 
from  a  consideration  of  the  doubt,  uncer- 
tainty, and  difficulty  wliich  has  attended 
the  various  steps  by  which  such  result  is 
attained. 

The  position  of  a  solicitor  is  one  of  great 
peculiarity;  the  Courts  exercise  over  liim 
a  most  stringent  and  prompt  jurisdiction. 
All  his  acts  are  scrutinized  with  the  utmost 
jealousy,  and  if  it  be  said  that  his  influence 


business  was  not  subject  to  taxation  until  |  over  bis  client  13  great,  it  may  be  fairly  re- 
the  Statute  of  1843.     Solicitors,  like  any  j  plied  so  is  that  of  persons  in*  various  other 


Other  members  of  the  community,  submitted 
their  demands,  if  resisted,  to  the  ordinary 
dedsion  of  a  jury.  No  doubt  when  this 
Act  was  passed  it  was  fully  intended  that 
the  taxing  Masters  should  be  considered  in 
the  light  of  a  jury,  and  be  required  on  all 


positions  in  life,  especially  the  medical 
practitioner.  With  the  present  means  of 
knowledge  and  the  facilities  of  obtaining 
information  and  assistance,  this  inll  lence  is 
very  greatly  c^a'^gerated  and  extends  but 
little  farther  than  the  general  indisposition 


occasions  fairly  to  estimate  the  charges  ofj  of  mankind  to  take  more  trouble  than  they 
solicitors,  not  by  reference  to  one  fixed  can  avoid  in  the  management  of  their 
standard  but  according  to  the  relative  dif- :  afi^irs. 

ficulty,  urgency,  and.  importance  of  the|  If  a  solicitor  makes  any  bargain  with  his 
bosineas*  and  the  mode  in  which  it  had ,  client,  with  reference  to  the  remuneration  he 
been  transacted.  It  may  be  stated  that .  is  to  receive  for  business  to  be  transacted, 
the  Profeaaion  of  a  solicitor  is  now  alone ,  relating  to  the  recovery  of  property  tlie 
subjected  to  an  "  assize"  of  remuneration,  |  title  to  which  may  be  of  a  doubtful  nature, 
and  bound  to  furnish  a  given  commodity  at ,  the  arrangement  is  viewed  with  so  much 
a  fixed  price.  Be  a  deed  ever  so  important  suspicion  that  no  prudent  man  can  enter- 
or  ever  so  trifling,  the  rate  of  remuneration  tain  the  proposition  of  being  remunerated 


for  framing  such  instrument  is  the  same, 
and  it  seems  contrary  to  all  justice,  that  ex- 
perience and  ability  should  be  compnlsorily 
paid  upon  the  same  scale  as  inexperience 
and  incompetency,  and  that  the  remunera- 
ToL.  i«.    No.  1,425. 


according  to  the  successful  result  of  the 
litigation.  A  solicitor  has  not,  like  other 
members  of  the  community,  the  protection 
of  a  jury  for  the  vindication  of  his  character, 
nor  can  he  have  the  value  of  his  services  on 
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a  quantum  meruit  tested  hj  their  opinion 
fonnded  upon  evidence  in  each  particular 
case. 

Under  all  these  considerations,  the  mode 
of  remuneration  is  confessedlj  unsatisfac- 
tory alike  to  the  Public  and  the  Profession. 
The  principle  upon  which  it  is  founded 
seems  now  to  be  considered  unsound,  and 
it  is  generally  thought  that  the  Public,  if 
left  to  make  its  own  bargains  in  the  ordi- 
nary transactions  of  life,  will  generally  pro- 
tect itself  better  than  can  be  effected  by  the 
interference  and  control  of  the  law  in  regu- 
lating  its  contracts. 

Nothing  can  be  so  distasteful  to  a  man  of 
education,  who  is  sensible  that  he  has  acted 
to  the  best  of  his  ability  in  matters  fraught 
with  the  utmost  importance  to  the  honour 
and  welfare  of  families,  as  to  be  compelled 
to  appear  before  a  Taxing  Master  and  sub- 
stantiate every  item  in  his  bill,  and  to  have 
such  obserrations  made  as,  '*  Can  you  say 
that  the  attendance  upon  your  client  lasted 
more  than  an  hour  ?  because  if  not,  when 
the  matter  is  pressed,  I  cannot  allow  you 
more  than  6«.  8^.  for  your  time." 

It  is  urged  by  many  solicitors  that  any 
increase  or  decrease  of  particular  items  of 
charge  would  not  remedy  the  evils  of  which 
the  Public  and  the  Profession  alike  com- 
plain, and  place  the  relations  of  solicitor  and 
client  upon  a  more  satisfactory  footing; 
and  it  is  therefore  suggested  that  the  gene- 
ral mode  of  remuneration  be  changed,  and 
in  future  be  regulated  by  a  per  centage  upon 
the  value,  as  far  as  practicable,  of  the  sub- 
ject-matter of  business,  in  lieu  of  the  pre- 
sent charges  for  attendances,  letters  and 
perusals.  A  per  centage  is  the  mode  by 
which  the  greater  portion  of  the  community 
are  now  remunerated, — for  instance,  the 
stock  broker,  the  factor,  the  consignee,  the 
engineer,  the  architect,  the  surveyor,  the 
receiver,  the  official  assignee,  the  auctioneer, 
the  merchant.'  This  plan,  it  is  contended, 
would  be  more  satisfactory  to  the  Public 
than  the  present  practice :  men  of  business 
would  then  be  able  to  estimate  the  expense 
of  a  purchase  or  mortgage,  and  would  not 
have  what  they  call  "  bills  run  up  "  against 
them. 

Moreover,  it  is  urged  that  a  per  centage 
would  operate  beneficially  by  making  it  the 

'  A  per  centage  is  paid  on  the  lunatic's 
estate  to  the  officers  of  the  Court,  and  the 
charges  for  taxing  costs  are  levied  by  a  per 
centage  without  reference  to  the  trouble  of  the 
Taxing  Officer,  and  the  per  centage  is  taken 
even  upon  ad  valorem  stamp  duties  advanced 
by  the  sulicitor. 


interest  as  well  as  the  duty  of  the  sdidtor 
to  complete  as  speedily  as  possible  any 
matter  of  business  in  which  he  might  be 
engaged,  and  put  an  end  to  many  of  those 
purely  technical  and  frivolous  discussions 
which  sometimes  arise  and  often  seriously 
impede  the  conclusion  of  important  trans* 
actions. 

The  principle  of  a  per  centage  is  already 
the  practice  in  Scotland  in  many  cases,  and 
in  others  the  solicitors  are  authorised  to 
charge  double  and  even  treble  the  ordinary 
fees  m  matters  of  importance.  It  is  there- 
fore suggested*  that  the  recent  Statute,  so 
far  as  regards  the  taxation  of  bills  between 
a  solicitor  and  his  dient,  be  repealed; — 
that  solicitors,  like  all  other  members  of  the 
community,  be  at  liberty  to  enter  into 
agreements  to  transact  business  on  such 
terms  as  may  be  mutually  satisfactory  to 
themselves  and  their  clients; — that  the 
):A*inciple  of  remuneration  by  a  per  centage 
be  fully  recognised,  and  solicitors  autho- 
rised to  act  upon  it; — that  the  quantum 
meruit  in  the  shape  of  per  centage  be  de- 
termined in  case  of  a  difference  of  opinion, 
by  a  jury.  The  recently  acquired  power  of 
examining  the  parties  themselves  would  be 
a  very  great  protection,  and  afford  a  ready 
means  of  detecting  fraud  and  dishonesty ; 
and  although  there  may  be  some  difficolty 
in  carrying  out  the  proposed  alteration,  a 
little  practical  experience  will  speedily  ad- 
just it. 

Such  are  the  suggestions  we  have  re- 
ceived, but  we  should  prefer  that  the  doty 
of  assessing  the  charges  of  soUcitors, 
whether  by  a  per  centage  or  otherwise, 
should  continue  with  duly  qualified  taxing 
officers  rather  than  be  transferred  to  a  jury, 
with  all  the  expenses  consequent  upon  a 
trial  before  them,  especially  as  they  most 
necessarily  be  unacquainted  with  the  detaib 
of  a  solicitor's  office. 


FEES  IN  CHANCERY  NOW  PAYABLE 
TO  SOLICITORS. 


UNDBR  THE  ORDERS  OP  THE  COURT,  OIS- 
T1NGC7I8UINO  THOSE  WHICH  HAVE 
CEASED   OR  BEEN   ALTERED. 

Order  of  February  26, 1807. 

1.  Ceased, — Drawing  warrant  tO  pro-  £  *•  f^' 
secute,  and  filling  up  same  on  a5f. 
stamp,  each  .        •        .        .        .026 

2.  Altered.  —  Drawing  piecipe  for 
Bubpccna  and  attending  to  leave 
same  at  Subpoena  Ofllice,  and  after- 
wards for  same     .        .        •        .068 


jjmmJO,  1855.] 


Fm  in  ChMetnf  mow  jMyoM  /o  SoUciiwrM. 


•  Far  the  pneeipe  for  every  nA»  £ 
pmrnm  dmees  feeum  •  .0 

-Fbr  ike  precipe  for  other  m^ 
peemae  where. the  nwmber  qf  n^mee 
doee  mot  exceed  mime      •  .0 

Jfmime,  amd  for  every  embt^Bquemt 


9.d. 
6    8 


3.  Altered.  —  Attending  toking  in- 
Btroetions  for  bille,  answers,  inter- 
rogatories, and  examinations,  each  0 

hutrmetioms/or  biU$*  .  I 

4.  Attending  Uking  instmctions  for 
special  affidavits   .  ,0 

5.  Altered, —  For  drawing  bills,  an- 
swers, interrogatories,  and  affida- 
▼iU,  per  folio  of  90  words,  including 

a  fair  copy 0 

6.  Altered. — For  ingrossing  same  on 
parchment 0 

7-  Altered.  —  For  ingrossing  affida- 
rits  on  paper        .  .        .0 

8.  Altered,  —  For  fair  copies  of  all 
pleadings  upon  record  of  90  words, 
per  folio 0 

9.  Altered,  —  For  abbreviating  the 
same,  per  folio  .        .        .0 

10.  Altered. — For  fair  copies  of  all 
briefs  0 

Now  per  folio  of  72  words,  * 

11.  For  attending  each  counsel  with 
briefs  for  hearing  of  a  cause,  and  on 
special  petitions  and  motions 

13.  For  attending  counsel  with  in- 
structions, and  the  register  to  draw 
up  order,  and  entering  on  common 
petitions  and  motions  of  course     . 

J3.  For  attending  Lord  Chancellor, 
or  the  Master  of  the  Roll's  secre- 
tarjr  to  present  every  special  peti- 
tion, and  afterwards  for  same 

14.  For  attending  the  Court  every 
day  on  which  a  cause  or  petition 
stands  in  the  paper  .0 

15.  Attending  when  heard  «  0 

16.  For  attending  the  Court  on  every 
special  motion,  each  day  .  0 

17.  Ceased.  —  For  service  of  every 
order  or  petition  on  a  clerk  in 
Conrt 0 

18.  Ceased. — For  copy  and  service  of 
every  Master's  warrant  or  summons 
on  a  clerk  in  Court       .        .        .0 

19.  ilftererf.— For  personal  service  of 
ditto  on  a  party    .        .        .        .0 

10.  Altered,-~¥or  service  of  ditto  on 
a  solicitor  where  no  clerk  in  Court  0 

For  service  amd  execution  of  writs, 
amd  for  service  of  orders,  notices. 


6  8 

6  8 

13  4 

14  0 

6  8 

1  0 

0  6 

0  4 

0  4 

0  4 

3  4 


0    6     8 


0    6     8 


0    6     8 


10  0 

13  4 

13  4 

2  0 

1  6 
10  0 

2  6 


*  Tie  alteratioms  by  subseqmemt  Orders  are 
primted  f»  itaUe,  amd  the  date  qf  the  Order 
^1  at  the  foot. 


*  Per  Order  of  December  21,  1833. 

'  August  7»  1852.  *  June  21,  1854. 
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petitions,  amd  warramts,  wherv  the  £ 
Jised  fees  are  not  appUoable.   ^ 

All  just  amd  reasonable  eapemses 
properly  imcurrefL* 

21.  For  attending  defendants  on  their 
being  served  with  subpoenas,  and 
taking  instructions  to  appear        .068 

For  the  fees  om  appearances  im 
elaiwu  amd  proasedimys  oriyimatimg 
im  Chassbers.^ 

22.  Ceased, — For  drawing  every  war^ 

rant  to  defend       .  .026 

23.  CraseeL— For  attending  at  the 
public  office  to  get  mepnnger  sworn 

upon  the  rdtum  of  all  commissions  0    6    8 

24.  For  attending  every  witness  to  be 

sworn  in  town  before  examiner     .068 

For  exammatiom  ofwitmessesyiyk 
voce,  under  15  4r  16  Vict.  c.  86, 
there  are  no  fixed  fees  applicable, 
amd  therefore  the  just  amd  reason^ 
able  charges  amd  eapemses  are  «(- 
lowed  according  to  the  circuwkstamees 
of  each  case. 

25.  Attending  ^ith  defendant  or  de- 
|M>nent  to  get  answer  or  special  af- 
fidavit sworn  .        .        .068 

26.  For  attendance  on  every  Master's 
warrant  or  summons  .  O'  6    6 

The  fees  for  attendances  on  Mas^ 
ters^  warramts  are.  «o  lomger  regn- 
lated  by  the  mumberqf  warrants,  but 
accordimg  to  the  circumstances  qf 
each  case* 

27.  For  ever^  attendance  on  the  re- 
gister for  durections  to  the  Account- 
ant-General  to  sell  or  transfer  stock  0    6    8 

28.  For  drawing  request  to  the  Ac- 
countant-General  to  layout  cash  on 

each  fund 0    2    6 

29*  Attending  on  Acconntant-Gene- 
ral  to  lay  out  ditto        .        .        .068 

30.  For  every  attendance  at  the  bank 
to  pay  in  money,  and  afterwards  on 
Accountant-General  to  file  cashier's 
receipt 0  13    4 

31.  For  attendances  on  the  register 
to  settle  minutes  of  decrees  and  de- 
cretal orders         .       .        .        •  d  13    4 

32.  For  attending  the  register  on  set- 
tling decrees,  examining  and  pass- 
ing same,  and  orders  on  further 
directions 0  13    4 

33.  For  attending  the  register  on  pass- 
ing all  other  special  orders    .        ;  0    6    8 

34.  For  attending  to  leave  decrees 
and  decretal  orders  to  be  entered ; 
examining  and  taking  same  away  .068 

35.  For  attending  to  file  special  re- 
ports at  the  Report  Office,  and  after- 
wards for  the  copy        •        •        .068 


*  May  8, 1845. 

*  See  Orders  of  April  22, 1850,  and  October 
23,  1852,jN>ff. 

K  8 
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'36.  Ceased,  ^Vor  atteodiDf?  to  j^  £ 
and  strike  Comimtnoiier^s  names 
for  the  esaminatioD  of  witnesses, 
for  the  solicitor  who  has  not  the 
charge  af  the  Conumssion 

Tbr  naming  a  apecial  C&mmiS' 
sianer,  an  aHowamee  aeeatdmg  to 

37.  Aliered,f^¥oT  attending  to  he- 
speak  evey  special  writ,  or  special 
Conunission  that  issues  in  a  cause 
(except  suhpcenas) 

Far  every  writ  wot  mtder^arier  • 

Far  every  writ  uader  order,  emaept 

fft^wieliofi     •        •        •        •        • 

Far  eaery  writ  of  titjtnelMii,  tn- 

^hding  ingrooimaut  mud  docket,  par 

faiio^    ,        .        .        .        .        . 

38.  Cmjm/^— Drawing  notice  of  tak- 
ing answers  or  ezautnation,  and 

39.  ^Mtfe^.— Attending  two  Commis- 
sioners ta  sign  the  JBine 

40.  CeofeJ.—Service  thereof  not  ex- 
ceeding two  miles .... 

41..Ce0»ei.-TDitto  at  a  greater  dis- 
tance than  two  miles,  Is.  per  mile ; 
bat  not  to  exceed  1/.  U. 

42.  Ceased.-^VoT  attending  to  take 
answers  or  examinations,  each  Com- 
missioner       

43.  Altered.'^FoT  attending  the  exe- 
cutions  of  Commissions,  for  at- 
tendhdg'tfae  examination  of  witnes- 
ses, each  Commissioner  and  each 
solicitor,  per -day  .... 

AUered  a§    to    Cammiadoma^a 
fies'' 

44.  For  each  Commissioner's  clerk, 
as  ingrossing  clerk        .        .        .0 

45.*  For  attending  to  read  over  in- 
,grossment  of  answers  or  examina- 
tion previous  to  being  sworn,  if  the 
same  does  not  exceed  20  folios      .  0 

46  For-every  additional  50  folios      .  0 

47.  For  attending  the  Master  for  every 
certificate  to  he  signed  by  him,  and 
for  filing  same      .... 

48.  AUered.  —  Drawing  tnstmctions 
for  all  advertisements  to  be  signed 
by  the .  Master,  and  afterwards  for 


$.d. 


0  6    8 


49.  Attending  to  get  same  inserted  in 
Gazette 0 

50.  For  drawing  out  caveat  against 
signing  and  inrolling  every  decree 


and  order 0    2 

0    6 


51.  Attending  entering  caveat,  with 
secretary  of  decrees,  &c. 


0  18    4 


0     14 


0    3    0 
0    6    8 


0    6     8 


0  13    4 


2     2     0 


15     0 


0    6     8 


0    6     8 

For  preparing  jadvertisementa     .068 
F^  attending  Judges  Chambers 
tkerewithf'farapprooai*  .068 


6     8 


•  Octdber«6, 1852. 

*  October  23,  1852. 


^  May  8, 1845. 


52.  For  peraskg    abstncts,  otsiy  £  «.  d, 
three  brief  sheets  .  •       .068 

53.  Forperasing  the  draft  of  efcry 
deed,  for  each  skin  •       .050 

54.  For  examining  the  iagroesment 

with  the  draft,  for  every  &ree  sluns  0  10  0 

55.  For  making  all  attested  o^iies, 
exandniog  and  attesting  same,  per 

folio  .  •        .        .        .060 

56.  Instructions  for  every  special 
petition 0    6   8 

67.  Drawing  same  per  folio,  and  fair 

copy 0    10 

58.  Ingrossing  .        ,        .        .004 

59.  Copies  to  serve  .        .        .        .004 

60.  For  drawing  special  notices  of 
motion 020 

61.  Copy  and  service  on  every  clerk 

in  Court,  each       .        .        .        .020 

62.  For  drawing  charges  and  dis- 
charges, state  of  facts,  and  bills  of 
costs,  and  fair  copy  for  Master, 

per  folio 0    0  S 

63.  Term  fee  (exclusive  of  clerks  in 
Court's  fee)  .        .        .  •  0  10  0 

64.  Letters   and    messengers,    per 

term 0    S  0 

Order  of  April  3,  1828. 

On  cause  being  set  down,  which  has 
been  previously  set  down  in  an- 
other Court,  for  certifying  same  to 
the  registrar  .        .  .068 

For  certifying  abatement  of  suit  to 
the  registrar  .        .        .        .068 

Order  of  May  10,  1839. 

For  every  writ  of  fieri  facias,  or  ven- 
ditioni exponas,  and  for  every  writ 
of  elegit,  for  instructions  for  the 
said  writ  .        .        .068 

For  attending  to  procure  a  warrant^ 
and  for  attending  to  instruct  the  of- 
ficer charged  with  the  execution  of 

such  writ 068 

Order  of  November,  17.  1841. 

For  and  in  respect  of  the  preparation 
and  service  of  a  writ  of  distringas 
against  the  Bank  of  England,  and 
the  pnecipe  and  attendance  in  re- 
spect thereof,  such  costs  as  by  the 
rules  and  practice  of  this  Court  are 
allowed  for  the  preparation  and  ser- 
vice and  attendance  in  respect  of  a 
writ  of  subpoena  to  answer  a  bill. 

Order  of  October  26,  1842. 
By  this  Order  thie  solicitors  are  to  perform 
such' duties  as  had  theretofore  been  performed 
by  the  sworn  clerks  and  waiting  clerks,  as  at- 
torneys, solicitors,  or  agents  of  the  parties  io 
relation  to  the  several   matters   thereinafter 
mentioned,  vis. : — 
The  making  oat  of  writs. 
The  serving  and  being  served  with  writs, 
notices,  orders,  warrants,  'rules,  and  other 
documents,  proceedings,  and  written  com- 
munications, in  causes  andtmatters  de- 
pending in  Court. 


junm  30, 1855.] 
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Tie  tigniniir  of  elections  and  agreements  to 
proceed  ttX  lanr  or  in  equity. 

The  diipaing  of  petitions  of  re-bearioR  and 
appeal. 

The  entering  of  appearances  and  consents 
with  the  rejfi^strar. 

'Hie  signing  of  bonsclhts  td  petifions. 

The  tedder'anAd  acceptance  of  cosu. 

The  joiMQg  incmnoiiasioa  and  striking  of 
commissioners'  names. 

The  sigtiing  of  notices  by  paupSFS. 

And  t&  other  duties  theretofore  performed 
by  the  sworn  clerks  and  waiting  clerks,  as 
attorneys,  solicitors,  or  agvnts  of  the  pair- 
ties  in  suits  or  matters  in  equity. 

By  the  Schedule  to  this  Order,  the  fees  Ibr 
writs  are  as  follows  : — 

-£   t.  d. 

For  preparing  every  writ  without 
<Jrder    .        .        .        .        .        .068 

Ditto,  etery  writ  under  order,  except 

special  injunction  .  .  0  18    4 

Ditto,  special  injunction,  including 
ingrossment  and  docket,  per  folio  .014 

Parchment  as  paid    .  .        .000 

For  the  ether  duties  mentioned  hi 
tUaOrdsr  thfrsame  fees  are  allowed 
as  were  formsrly  paid  to  the  sworn 
clerks  and  waiting  clerks,  except  in 
cases  where  other  fees  have  oecn 
igtnn   to  the   solicitor   by  other 


Qpier  o/  April  22, 1 850. 
Ptt^S  ON  CLAIMIi. 

I.  For  instructions  to  sue  or  defend  .068 
3.  'For  instructfons  for  erery  claim  .  0  13    4 

3.  Foryi^q^iug  and  ffiiuj^  ia  chihn  .220 

4.  Ciasarf.-*For  pmparia^  a  writ  of 
rammans  .  O  13    4 

5.  Ceawed. — For  each  writ  after  the 

tot 0    6    8 

6.  CMMtf.-^For   engrossing    claims 

and  iwHa,  per  folio  ,0    0    6 

These  fiMs  from  Nos.  4  to  « inclusive, 
hate  ceased  in  consequence  of  the 
claims  being  now  printed. 

7.  Ceaged. — ^For  parchment :  as  paid 
•  Fdr  the  lees  on  printed  claims  see 

Nos.  2.  3, 4, 6,  and  7,  of  7th  Aug., 
1852,  in/rd. 

8.  Ceased. — For  each  copy  of  writ  to 

•errt,  per  folio  .004 

9>  For  the  1>rief  to  counsel  to  mote 
for]Mreto41e  claim  (ezelnsiteof  a 
copy  of  the  claim  for  counsel  and 

the  Court) 0  10    0 

10.  Fdr  the  brief  and  instructions  to 
<A«(iel,  «n  the  hearing  (erclushre 
afanfMOMsary^copivs)  .10    0 

II.  Par  taking  instructiona  to  appear 
and  for  entering  appearance 

Fg^  one  or  more  defendants,  if  not 
akoMdfaig  three  .  0  13    4 

•ff^awwding  three,  and  not  ^moft 
than '«ix,-an  additional  sum  of    .0    6    8 

If  exceeding  six,  for  etery  number 


not  exceeding  three,  an  additional  £    s,  d, 
sum  of 0    6    & 

12.  For  settling  minutes,  passing  tfbd 
entering  order  on  hearing :  the  same 
charges  as  on  a  decretal  order       . 

13.  For  entering  a  caveat  .        .        .  0    6    S 

14.  For  procuring  certificate  of  no 

caveat 0    6     S 

15.  For  term  fee  :  as  in  a  suit  . 

And  also  all  such  fees  as  by  the  pre- 
sent practice  of  the  Court  they  are 
entitled  to,  save  such  as  are  varied 
or  rendered  unnecessary  by  the 
same  order. 

Ordir  i>f  Au^9t  7,  IBSft. 

IV.  In  lieu  of  the  fees  payable  to  solicitora 
for  instructions  for  bills,  for  engrossing  bills 
and  claims,  for  copies  of  bills  and  claitns,  for 
abbreviating  bills  and  makinp^  a  1>rief  thereof, 
the  fees  specified  in  Schedule  (A.)  via. : 

£  #.    rf. 

1.  For  instructions  for  bill        .        .1-14    O 

2.  For  making  a  copy  of  bill  or  olaim 

for  the  printer,  per  folio        .         .004 

3.  For  correcting  the  proof  sheet,  per 

folio '0    0    3 

4.  For  printer's  bill  (as  paid),  deduct- 
ing any  copies  paid  for  by  the  de- 
fendant   

5.  For  amending  each  copy  of  a  bill 
or  claim  to  serve  where  there  is  no 
reprint       '  .        .        .        .        .  *0 13    4 

6.  Instructbns  for  brief  t»  be  fA- 
lowed  On  a  repUeation  -being  filed» 
or  on  a  motion  for  a  decree  on  a 
bill,  or  in  an  injunction  cause  on 
moving  for  the  injunction;  but  ao 
that  this  fee  sliall  be  charged  once 

only  in  the  progress  of  a  cause      .110 

7.  For  amending  "aach  'brief  of  a  bill 

or  claim  where  there  is  no  reprint .  0  13    4 

8.  For  perusing  and  considering  the 
bill  on  behalf  of  eachdeAmdaiit,'or 
set  of  defendants,  appearing  by4he 

same  solicitor  .  •»  i     1    0 

Ofdtr  of  October  23, 1S52. 

PBBS  ON  PROCKSDINGB  IN  CHAMBBRS. 

1.  For  instructions  to  commence  pro- 
ceedings originating  in  chambers, 

'  or  to  defend  the  same    •        •       ••  0  13    4 

2.  For  preparing  an  original  som* 
mons  for  the  purpose  of  proceeth 
ings  originating  in  chambers,  and 

the  duplicate  thereof  •        .  ^  13.    4 

3.  For  attending  at  chambers  to  get 
such  summons  and  duplicate  exa- 
mined and  sealed  .  »  O    ^    8 

4.  For  attending  at  the  Record  and 
Writ  Oflliee  to  file  duplicate  nnd 
examine  copies,  and  get  saaM 
stamped 0    6    8 

5.  For  endorsing  a  summons  and  the 
copies  under  Order  VI.  of  ihih 
October,  1852,  and  attending  to 

get  same  sealed  .0^8 

6.  For  entering  the  appsanmce  %r 
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'  mte  or  mora  defeiidanti»  If  not  ez-  £    t.  d. 
ccediDK  three  .068 

T'  H  exceeding  three,  for  ereiy  addi- 
lioiii!  mnnW  not  exceeding  three 
an  additional  earn  of     .  .068 

C  In  cases  of  proceedings  originating 
in  cfaamben  the  same  term  fee  as 
in  a  suit. 

9l  For  preparing  every  other  sum- 
mons, and  attending  to  get  same 
iDed  up  and  sealed  at  chambers    .068 

Id.  For  each  copy  of  a  summons  to 
aenre  or  leave  at  chambers    .        .020 

11.  For  attending  on  a  summons  or 
other  appointment,  each  day,  a  fee 
oi6s.  8d.,  IZft.  Ad.,  or  1/.  !«.,  ac- 
cording to  circumstances ;  but  the 
Ibo  is  to  be  6«.  Sd.,  unless  a  larger 
Ibe  is  allowed  by  the  Judge  or  his 
diief  clerk.  Where  from  the  length 
of  the  attendance,  or  from  the  diffi- 
caltT  of  the  case»  the  Judge  shall 
ttink  the  highest  of  the  above  fees 
an  insufficient  remuneration  for  the 
aervices  performed,  or  where  the 
preparation  of  the  case  to  lay  it  be- 
fore the  Judge  shall  have  required 
ddU  and  labour  for  which  no  fee 
baa  been  allowed,  the  Judge  may 
alknr  such  further  fee,  not  exceed- 
ing one  guinea,  as  in  his  discretion 
la  may  think  fit .  .110 

Foiser  to  increase  to  10  pmineas.* 
n.  For  preparing   every  advertise- 
aenl 0    6    8 

13.  For  attending  to  get  same  ap- 
prored  and  signed        •  .068 

14.  For  attending  for  every  order 
drawn  up  by  the  chief  clerk,  and 
at  the    Registrar's  office   to   get 

nme  entered  .068 

Mk  For  attending  to  enter  claim 
wider  Order  XXXVI.  of  l6th  Oct., 
1852,  and  to  file  affidavit  .  .068 
K.  For  perusing  the  affidavits  of 
datmants  coming  in  under  Order 
XXXVI.  of  I6th  October,  1852, 
and  attending  in  chambers  at  the 
time  appointed  by  the  advertise- 
ment, where  the  number  of  claims 
do  not  exceed  five  .        .110 

}7«  Where  the  number  exceeds  five, 
for  every  additional  number,  not 
exceeding  Ave,  an  additional  sum  of  1     1     0 

15.  For  attending,  to  bespeak  and  pro- 
cure office  copy  of  certificate  or 

report 0    6    8 

A>r  all  other  business  performed, 
•och  fees  as  by  the  practice  of  the 
Court  they  are  entitled  to  for  similar 
business. 

Order  of  October  2S,  1852. 
For  copies  of  pleadings  and  other 
proceedings  in  the  Court  of  Chan- 
cery, and  of  the  documents  relating 

'  2nd  February,  1855. 


thereto,  formerly  made  and  deliver-  £    f.  d. 
ed  by  the  officen  of  the  Court  at  the 
office  in  which  they  were  filed  or 
left,  and  which  are  now  made  by 
the  solidtora,  at  the  rate  o(  pear 

folio 0    0    4 

Order  (/Jme2J,  1854. 
From  and  after  the  2nd  day  of  July,  1854, 
all  office  copies  and  other  copies  of  pleadinf^w, 
proceedings,  and  documents  in  the  Court  of 
Chancery  shall  be  counted  and  charged  for 
after  the  rate  of  72  words  per  folio,  and  when 
such  copies  or  any  portion  thereof  shall  com- 
prise columns  containing  figures,  each  figure 
shall  be  counted  and  charged  for  as  one  word. 


EMBEZZLEMENT  BY  BANKERS. 

Thb  7  ScS  Geo.  4,  c.  29«  s.  49,  enacU,  that 
if  any  money,  or  eeeurity  for  the  payment  of 
money,  shall  be  entrusted  to  any  banker,  mer- 
chant, broker,  attorney,  or  other  agent,  with 
any  direction  in  writing  to  apply  such  money, 
or  any  part  thereof,  or  the  proceeds,  or  sny 
part  of  the  proceeds  of  such  security  for  any 
purpose  specified  in  such  direction,  and  be 
shall  in  violation  of  good  faith,  and  contrary  to 
the  purpose  so  specified  in  anyti^ise  convert  to 
his  own  use  or  benefit  such  money,  security 
or  proceeds,  or  any  part  thereof  respectively, 
every  such  offender  shall  be  guilty  of  a  mis- 
demeanor. 

And  if  any  chattel,  or  valuable  aecurity,  or 
any  power  of  attorney  for  the  aale  or  transfer 
of  any  share  or  interest  in  any  pablic  stock  or 
fond,  whether  of  this  kingdom  or  of  Great  Bri- 
tain»  or  of  Ireland  or  of  any  forugn  state;  or 
in  aay  fund  of  any  body  corporate,  com- 
pany, or  society,  shall  be  antrmated  to  any 
banker,  &c.,  for  safe  custody  or  for  any  spedil 
purpose,  withont  any  authority  to  sell,  nego- 
tiate, transfer,  or  pledge,  and  he  shall  in  viola- 
tion of  good  faith,  and  contrary  to  the  object 
or  purpose  for  which  such  chattel,  security,  or 
power  of  attorney  shall  have  been  entrusted  to 
him,  sell,  negotiate,  transfer,  pledge,  or  in  any 
manner  convert  to  his  own  nse  or  benefit  such 
chattel  or  security,  or  proceeds  of  the  same,  or 
any  part  thereof,  or  the  share  or  interest  in  the 
stock  or  fund  to  which  such  power  of  attorney 
shall  relate,  or  any  part  thereof,  every  such 
offender  shall  be  guilty  of  a  misdemeanor. 

The  50th  section  provides  that  the  above 
enactment  shall  not  affect  tru$teei  or  «or/- 
yagees,  nor  prevent  banken  from  receiving 
money  due  on  aecoritiea,  or  disposing  of  seen* 
rities,  &c.,  on  which  they  have  a  lien. 

Then  the  52nd  section  provides  that  the 
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above  enactment  shall  not  affect  tbe  remedy 
which  the  party  ag^riered  may  have  at  Law  or 
in  Equity ;  and  that  bankers  and  others  above- 
mentioned  shall  be  protected  from  indictment, 
for  any  act  contrary  to  this  Statute,  if  they 
have  disclosed  such  act  on  oath  in  consequence 
of  any  compulsory  process  of  any  Court  of 
Law  or  Equity  at  the  suit  of  the  party  a^. 
grieved,  or  if  they  shall  have  disclosed  the  same 
in  am  etamination  be/ore  the  Commissioners  of 
Bankruptcy, 

It  appears,  therefore,  that  the  disclosures 
made  by  Messrs.  Strahan,  Paul,  and  Bates,  in 
their  examination  before  the  Commissioner  of 
Bankraptcy  on  Monday  last  will  exempt  them 
from  the  punishment  inflicted  in  regard  to  the 
oflence  alleged  aj^ainst  them,  for  which  they 
would  hm  been  liable  to  transportation  for 
any  term  not  more  than  14  nor  less  than  seven 
years ;  or  fine,  or  imprisonment,  or  both ;  such 
imprisonment  to  be  with  or  without  hard  la- 
bour, and  with  or  without  solitary  confinement. 
7  &  8  Geo.  4,  c.  29,  ss.  4,  49. 


PARLIAMENTARY  RETURNS. 


REAL  PBOPBRTY,  COMMON  LAW,  AND  CHAN- 
CBKY   COMMISSIONS. 

Thb  following  are  the  Returns  to  an  Ad- 
dress of  the  House  of  Commons,  dated  March 
29,  1855,  "  of  the  number  of  Royal  and  other 
Commissions  which  have  been  appointed  du- 
ring the  reigns  of  George  the  Fourth,  William 
the  Fourth,  and  her  Majesty,  to  Inquire  into 
or  Report  on  the  Law  of  Real  Property ;  the 
Registration  of  Deeds  and  Simplification  of 
Forms  of  Conveyance ;  the  Process,  Practice, 
and  Pleading  of  the  Superior  Courts  of  Com- 
mon Law;  and  the  Process,  Practice,  and 
Pleading  of  the  Court  of  Chancery  */' 

"  Of  the  Names  of  the  Paid  Commissioners 
appointed  on  each  of  the  said  CommisRions ; 
distinguishing  the  Names  of  those  Commis- 
sioners who  concurred  in  or  dissented  from 
the  several  Reports  made  to  her  Majesty  or 
her  predecessors,  by  or  on  behalf  of  every  such 
Commission  :'* 

"  Of  the  entire  expense  of  the  Commissions ; 
distinguishing  how  much  was  incurred  for 
each  Commission,  and  the  Total  Sum  received 
for  Salary,  Fees,  or  other  emolument  by  each 
and  ercHj  Commissioner,  by  Name,  dis- 
tinguishing the  length  of  time  each  Commis- 
sioner has  served :" 

"And  of  the  Number  and  Nature  of  the 
Bills  pirepared  or  approved  of  by  such  Com- 
missions, and  afterwards  laid  before  Parlia- 
ment, and  of  the  Names  and  respective  Re- 
muneration of  the  Draughtsmen  ofsnch  Bills; 
distii^ishingaU  such  of  the  said  Bills  as  have 
passed  into  Laws  from  such  as  have  not  been 
so  pasaed  by  Fatlianient.'* 
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The  folloa-injr  are  the  Dafcs,  Ti^le  of  Co;]*- 
missions,  and  Names  oi  C*um:iijssioneri. 

Real  Property. 
November  24,  1829 : 

For  inouiring  into  the  Law  of  England  re- 
specting Real  Property,  &c.,  with  a  revocatioK 
of  the  (yommission  dated  1 4th  September.  1829. 
John    Campbell,    William    Henry  Tinney, 
Francis  William  Sanders,  Lewis  Duval, 
John  Hodgson,  Samuel  Duckworth,  Peter 
Bellinger  Brodie,  and  John  Tyrrell. 
June  6,  1828 : 

For  inouiring  into  the  Law  of  England  re- 
specting Real  Property,  and  the  Methods  and 
Forms  in  alienating,  conveying,  and  ti^ansfei^ 
ring  the  same.  • 

John   Campbell,    William   Henry    Tmney, 
John  Hodgson,  Samuel  Duckworth,  and 
Peter  Bellinger  Brodie. 
September  14,  1829: 

Ditto,  ditto,  with  a  revocation  of  the  Com- 
mission dated  6th  June,  1626. 
John    Campbell,    William    Henry  Tinneji^ 
Francis  William  Sanders,  Lewis  Duval, 
John  Hodgson,  Samuel  Duckworth,  Peter 
Bellinger  Brodie,  and  John  Tyrrell. 

Registration  of  Deeds. 
February  18,  1847: 

To  consider  as  to  the  Burdens  on  Land  being 
diminished  by  an  effective  system  for  the  R^ 
gistration  of  Deeds,  and  the  simplification  of 
the  Forms  of  Conveyance. 
Henry  Lord  Langdale,  Miles  Thomas  Lord 
Beaumont,    Joseph     Humphry,    Henry 
Bellenden  Ker,  Walter  Coulson.  Geoi]g9 
Frere,  and  Francis  Broderip. 
January  16,  1854 : 

For  inquiring  into  the  Registration  of  Title, 
with  reference  to  the  Sale  and  Transfer  of 
Land. 
Spencer  Horatio  Walpole,  John  I^apier,  Sir 
Alexander  James  Edward  Cockburn,  Sir 
Richard  Bethell,  Thomas  Emerson  Head- 
lam,  Vincent  Scully,  Robert  Lowe,  Wil- 
liam David    Lewis,   Henry  Dnimmond« 
John    Evelyn  Denison,   Robert  Wilsoiv 
William  Strickland  Cookson. 

Common  Law. 
May  16,  1826: 

For  inquiring  into  the  course  of  Proeeedings" 

in  actions  and  other  Civil  Remediea  establisheid 

or  used  in  the  Superior  Courts  of  Common 

Law. 

John  Bernard  Bosanquet,  John  Stephen, 

Edward  Hall  Alderson,  James  Parke,  and 

John  Patteson. 

December  10, 1829 : 

For  inquiring  into  the  Course  of  Proceedings 

in  Actions,  and  other  Civil  Remedies  est*- 

blished  or  used  in  the  Superior  Courts  of 

Common  Law,  with  a  revocation  of  the  Cobi* 

mission  dated  l6th  May,  1628. 

Sir  James  Parke,  Sir  John  Bernard  Boaaa- 

qaet.  Sir  Edward  Hall  Alderaon,  Sir  Joha 

Patteson.  and  Henry  John  Stephen. 
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March  10,  1831  :  I 

For  inquirloirinto  the  Course  nf  Proceedings 
in    Actions   and   other    Civil   RfmeditS   esia- 
blished  or   used    in   the   Superior  Courts   of 
Common  l^aw,  with  a  revocaioo  o(  the  above 
Co tnmiMioDt  dated  lOlh  Dec<*inbfr,  1829- 
Sir  John  Bernard    Bosanqucr.    Sir  James 
Parkc»   Sir  Edward    iiali    Alderson,   Sir 
Joho  Patteson,  Jonathan  F'rderick   Pol- 
lock,    tienry     John     Sie(hen,    Thomas 
Siarkie.    Joshua     Evans,    and     William 
Wighimao. 
May  13,  1850: 

For  inquiriBg  into  the  Proce^i^,  Practice*  and 
Systemoi  PleadioK  in  the  Superior  (^lurts  of 
Law. 

Sir  John   Jervis,  Samuel   Martin,  William 
Utfory  Walton,  George  William  Bramwell, 
James  Shaw  WUlee. 
Augusts,  1850: 

For  appointiof^  an  additional  Commissioner. 
Aiejuader  Jamea  Edward  Cockburn. 
Chancery. 
Apnl  96,  1824 : 

For  inquiring  whether  anv,  and  what  Altera- 

tiona  can  be  made  in  the  Practice  eMtahlisbed 

in  the  Court  of  Chancery,  o<  in  the  Offices  in 

that  (^ourt,  either  a^  a  Court  of  Law  or  Eqwity. 

Earl  of  EMon  and   the  Lord  Chancellor  or 

Lord   Keeper,  &c.,   tor   the   time   being, 

John  Lord  Redesdale,  Lord  Giffbrd  and 

die  Master  of  the  Rolls  for  the  time  being. 

Sir  Jt>bn  Leach  and  the  Vice- Chancellor 

4)f  England  for  the  time  being.  Sir  Charles 

Wetherell,  Samuel  Compton  Cox,  Anthony 

Hkct,  Stephen  Ltishington,  William  Cour- 

teiifty,  Robert  Percy  i^mith,  Jo(>eph  Littie- 

dale,  John    Herman    Me ri vale,    Nicolas 

Conyngham  Tindal,  and  John  Beames. 

December  II,  1850: 

For  inquiring  into  the  Process.  Practice, 
and  System  of  Pleading  in  the  Court  of  Chan- 
cery.. 
JJir  John  Romilly,  George  James  Turner, 
Richard  Beiheil,  James  Parker,  William 
Page  Wood,  Churies  Crompton. 
Jartuary  31, 1851  : 

For  extending  the  inquiry  into  the  other 
Departments  of  Justice  administered  under  the 
authority  of  the  Chancellor. 

William  Milburne  James. 
Jute>4,  IMl? : 

RNP  appointing  additional  Commissioners. 
Sip- Janes  6raham»  Joseph  Warner  Uenlej. 
Bcclenastical  Court$. 
l^or^mbei  20^  1352 : 

For  extending  the  inquiry  into  the  Law.  and 
Jurisdiction  of  the  EcclesiaKtical  and  other 
Testamentary  Courts,  and  appointing  additional 
<ConMDisstofiers. 

Sir  Richard  T\)ria  Kindersley,  Sir  John 
Diobaon,  Stephen  Lushitigton,  Sir  Jt>hn 
Bornef  ID&rding,  John  Bolt, 
Cftaa/y  PultOine^ 
Febrmify;  1^,  1.829 : 
For  inq}M[in|^  iuta.the  coursa  of;  Qroceodiiig 


in  suits,  &c.,  in  the  Courts  of  Chancery  and 
Common  Picas,  in  the  County  Palatine  of 
L:>ncaster,  and  in  the  County  Court  of  the 
Shenff  of  the  t>aroe  county. 
Sir  James  Scarlett,  the  Hon.  Robert  Henley 
Eden,  and  lliomas  Starkie,  Esq. 

Names  of  the  Paid  Commissioners,  and  the 
entire  Ex|)en^e  of  the  Commissions,  showing 
how  much  was  received  by  each  Commis- 
sioner, &c. 

Court  qf  Chancery, 
April,  1824 :  £       i.  i. 

Earl  of  EI  don.  Lord  Redesdale, 
Lord  Giffbrd,  Sir  John  Leach, 
Sir  Charles  Wetherell,  Samuel 
Compton  Cox,  Anthony  Hart, 
Stephen  Ltishington,  W^illiam 
Courtenay,  Robert  Percy  Smith, 
Joseph  Littledale,  John  Herman 
Merivale,  Nicholas  Conynghaoa 
Tindal,  John  Beames         •        •         NIL 

J.  H.  Merivale,  Commissioner, 
for  preparing  Bill  for  Parliament 
(founded  on  the  Report)  .    1,000    0   0 

G.  Jackson,  secretary  to  the 
Commission       .        .        •        •    l,fiOO    0    0 

C.  K.  Murray,  assistant  secre- 
tary ditto 1,600    0   0 

Expenses  incurred  on  account 
of  shorthand-  writer,  lithographer, 
law  stationers,  &c.     •         .        .    1,812    4    6 

Expenses  fpr  rent,  lomitUFe* 
furl,  clerks'  salaries,  &c.»  wad  all 
other  incidental  charges    .        .    l»452  14   8 

Total  Cost  of  the  Commission  £7»464  19   3 
The  Commiseion  termioalcd  in  March,  1896* 

Superior  CourU  of  Coshmni  Lam. 
May  9.  1828 :  £      i*  i- 

*John  Bernard  Bosanqnet, 
Commissioner,  remuneration  for 
2  years'  service  ....    2,400    0   0 

H.  J.  Stephen,  Commissioner,, 
remuneration  for  near  5  years' 
service 5,71^1  18    « 

*E.  H.  Alderson,  Commis- 
sioner, remuneration  for  2^  years' 
service 5,000    0   a 

*James  Parke,  Commissioner, 
remuneration  for  6  months'  sec- 
vice  ......      GOO    0   0 

*  J  ohnPattesQn,Commis8ioner, 
remuneration  for  2  (years' service  3,000    0   0 
Additional  Comnussioners,  March 
10.  1831  :— 

J.  F.  Pollock,  Commissioner, 
remuneration  for  2  years'  service  2,400    0    0 

T.  Starkie,  Commissioner,  re- 
muneration for  2  years'  service  .  D^4Q0    ^   0 

J.  Evans,  Commissioner,  re* 
ratineration  for  2  years'  service  .  2,400   0   ^ 


•  Sic  J.  B.  Bosanqaet.  Su:  K,.B%  Aldtfm 
Sir  James  Parke»  and  Sir  John  Patteaoe.  d^- 
cUned  to  receive  any  remtmeration  a{i;ec  tw 
elf  vation  to  the  Bench  as  JtudgpA*. 
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W.  Wlprhtman,  Commissioner, 
remunention  for  2  years*  service 

G.  Faulkner,  secretary  to  the 
Commission,  near  5  years  . 

Expenses  incurred  on  account 
of  rent,  furniture,  short -hand 
writpr,  law  stationers,  clerks,  and 
all  other  incideatal  charges 


Parliamentary  Returns, 


in 


£ 
2,400 


3,S53  10     4 


5,321  13 


Total  cost  of  the  Commission     £33,557     2     0 

Tne  Commission  ceased  March,  1833. 

Real  Property. 

Jane  6,  1S2S  :—  £       s.    d, 

J.  Campbell,  Commissioner, 
remaneration  for  3^  years'  and 
16  days 4,556     0    0 

W.  H.  Tinney,  Commissioner, 
remuneration  for  3 j  years'  and 
16  Hays 4,556     0    0 

J.  Hodf<8on,  Commissioner, 
remaneration  for  3}  years'  and 
16  days     .         .         .         .         .   4,556     0    0 

S.  Duckworth,  Commissioner, 
remuneration  for  3^  years'  and 
16  days 4,556     0     0 

P.  Bellinger  Brodie,  Commis* 
6ioaer«.remuneration  for  3}  years' 
and  16  days        ....   4,556     0    0 
Additional  Commissioners,  Aug^. 
1329:— 

F.  W.  SanderSf  Commis- 
sioner, remaneratioa  for  Ij^yrs.     2»100    0    0 

L.  Duval,  Commissioner,  re« 
mnneration  for  2  yrs.,  7  months, 
and  10  days        .        *.         .         .    3,128     0    0 

John  Tyrrell,  Commissioner, 
remuneration  for  2  yrs.,  7  mths., 
and  10  days       ....   3«128    0 

C.  J.  Swann,  secretary,  remu- 
neratioD  for  3}  years  and  16  days    3,037    0 

Espensai  incurred  on  account 
of  sbort-hand  wrker,  law-sta- 
tioners, clerks,  &c.,  and  all  other 
incidental  charges      .        .        .   4,152     7 


Total  cost  of  the  Commission    £38,325    7 
The  Commieeion  ceased  M<irch,  1832. 
Caiarty  Palatine  of  Lancaster, 

Fcbrmny,  1829:—  £      *. 

Sir  James  Scarlett,  Robert 
Henley  Eden    •        •        .        •         Nil. 

Thoe.  Starkie,  Commissioner, 
remnneration  for  his  services       .    500    0 

K£.  This  was  the  only  expense  borne 
the  public  on  account  of  this  Commission. 

Registratiom  of  Deeds  and  Simplification 

Forms  of  Conveyance, 
Febrosry  18,  1847  :— 

Lord  Lanipdale,  Lord  Beau* 
moat,  Joseph  Humphry,  H.  Bel* 
lenden  Ker,  W.  Coulson,  G. 
Frcre,  F.  firoderip     .        .  Nil. 

Gv  W.  Smdon,  secretary  to 
the  Gofflmission»  ramaneratien 
for  seven  years .        •        •        .    1,550    0    0> 

Expenses  incurred  on  account 


d. 


0 
by 

of 


of  clerk,  raesscnfrer,   fuel,  &c.,        £      s,  d, 
and  all  other  iuddental  charges  .   1,747  12    3 


Total  cost  of  the  Commission      £3,297  12    3 
The  Commisiilon  ceased  February,  1854. 
Superior  Courts  of  Law, 
May  13,  1850:— 

Sir  John  Jcr\M!i;  Samuel 
Marlin,  W.  II.  Walton,  G.  W. 
Bramwell,  J.  S.  Willi-s,  Alexan* 
dcr  James  Edward  (^)ckburn     .  Nil. 

E.  Lawes,  late  secretary,  remu- 
neration for  one  year  and' a-half.      300    0    O 

W.  T.  H  olland,  secretary,  remu- 
neration for  preparing^  Bills  for 
amendment  ol  the  Common  Law 
Practice 3C7  10    O 

Expenses  incurred  on  account 
of  short-hand  writer,  clerk,  house- 
keeper, and  all  other  incidental 
charges     .....      461     0    3 


Total  cost  of  the  Commission 
to  the  present  time    .        .         £1,128  lO    9 

Court  of  Ckancery, 
Dec.  11,  1S50;    Jan.  31,    1851;    Nor.    20, 
1862  :— 

Ecclesiastical  and  other  Testamentary  Courtr* 

Commissioners  appointed  Dec. 
11,  1850— Sir  John  iiomilly,  G. 
J.  Turner,  R.  Bethell,  J.  Parker, 
W.  Pa;?e  Wood,  C.  Crompton. 
W.  M.  James     ....  Nil. 

Appointed  July  4,  1851— Sir 
James  R.  G.  Graham,  J,  Warner 
Henley' Nil* 

Appointed  Nov  20,  1852— Sir 
R.  T.  Kindersley,  Sir  John  Dod- 
son,  Stephen  Lushington,  Sir  J. 
D.  Harding,  J.  Rolt  .        .  NiL 

C.  C.  Barber,  secretary,  his 
salary  for  4  years,  at  600/. .        .    2,400    0    O 

Ditto,  for  dra«ving  two  Bills 
for  Parliament,  in  1853,  for  the 
Reform  of  the  Court  of  Chancery      315    d    9 

Ditto,  for  drawing  Bill,  in 
1854,  for  transferring  the  testa- 
mentary jurisdiction  to  the  Court 
of  Chancery       .        .        .        .      157  10    O 

Messrs.  Gurney,  short-hand 
writers,  amount  of  their  bill       .      238    1    3 

Expenses  incurred  on  account 
of  clerk's  salary,  postage,  &c., 
and  all  other  incidental  charges .      432  18    8 

Total  cost  of  the  Commission 
to  the  present  time    .        .        .£3,537    9  11 

Registration  of  Title, 

January  18,  1854  :—  £    «•  dL 

S.  H.  Walpole,  J.  Napier,  Sir 
A.  J.  B.  Cockbum,  Sir  R.  Bethelli 
T.  E.  Headlam,  V.  Scully,  Rl 
Lowe,  W.  D.  Lewis  H.  Drum<- 
mond,  J.  E.  Denison^  R.  Wilson^ 
ly.  S.  Cookson  ....         NIL 
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6.  W.  Sanders,  «eoretary«  sa-        £    t.   d. 
lary  at  300/.  per  annam     .        •      375    0    0 

JBxpensea  incurred  on  account 
of  clerk,  messenger,  office-keeper, 
and  all  other  incidental  charges .      359  17    9 


Total  cost  of  the  Commission 
to  the  present  time    .  .    £734  17    9 

James  Wilion. 
Whitehall^  Treatmy  Chambers, 
May  23,  1855. 

LAW  OF  EVIDENCE- 
QUALIFYING    WRITTEN    CONTRACT     DE- 
CLARED ON  BY  ORAL  BVIDENCK. 

The  plaintiff,  in  his  declaration,  stated  that 
a  certain  agreement  or  instrument,  in  writing ^ 
was  made  and  sif^ned  hetween  him  and  the 
defendant :  Held,  that  the  defendant  could  not 
in  his  plea  rely  on  oral  matter  introducing  a 
qualification  of  such  contract,  or  for  the  pur. 
pose  of  showing  it  had  been  made,  subject  to 
certain  conditions  not  appearing  on  the  face  of 
the  agreement.  Canham  v.  Barry,  15  C.  B. 
597. 

YABYINO  TERMS  OP  WRITTBN  CONTRACT 
FOR  SALE  OF  GOODS. 

''The  rule  is,  that  where  a  contract,  though 
completely  entered  into  by  parol,  is  afterwards 
reduced  into  writing,  we  must  look  at  that 
and  at  that  alone,  even  though  part  of  the 
terms  agreed  upon  are  not  inserted  in  the  writ* 
ten  contract.  It  is  by  the  written  contract 
alone— subject  of  course  to  be  interpreted  by 
the  usages  of  trade,  as  in  Syers  y,  Jonae,  2 
Exch.  Ill — that  the  parties  are  bound.  And 
more  especially  is  that  so  in  a  case  where,  as 
here,  the  contract  is  one  which,  by  the  Statute 
of  Frauds,  is  required  to  be  in  writing."  Per 
MmUe,  J,,  in  Uamor  y.  Groves,  15  C.  B.  667, 
674. 


NOTES  ON  RECENT  STATUTES. 

COMMON  LAW  PROCEDURE  ACT,  1854. 

SBTTINO  OUT  GROUNDS  IN  RULE   FOR  NEW 
TRIAL, 

A  RULE  nisi  was  obtained  for  a  new  trial,  or 
to  enter  a  Yerdict  for  the  plaintiff  or  a  nonsuit, 
**  on  the  ground  set  forth  in  the  affidavits  an- 
nexed :'*  Htid^  insufficient,  under  the  17  &  18 
Vict.  c.  125,  s.  33,  and  that  the  grounds  on 
which  the  rule  was  obtamed  must  be  specifi- 
callj  ttEted  therein;  but  on  showing  cause 


the  Court  ordered  it  to  be  amended.    Drayton 
and  another  y.  Andrews,  10  Exch.  472. 


DBLIVERY  OF  INTERROGATORIES  TO  PLAIN- 
TIFF  BEFORE   PLEA. 

On  a  motion  for  a  rule  on  the  plaintiff  to 
show  cause  why.  the  defendant  should  not  be 
at  liberty  to  deliver  interrogatories  under  the 
17  &  18  Vict.  c.  125,  s.  61,  after  the  delivery 
of  the  declaration,  but  before  plea  pleaded. 

Polhck,  C.  B.,  said,  "we  are  all  of  opinion 
that  there  ought  to  be  no  rule.  I  believe  this 
to  be  the  first  time  that  the  construction  of  this 
Statute  has  come  under  the  cooiiideration  of 
this  Court.  It  is  a  very  important  Statute, 
holding  out  the  prospect  of  a  very  considerable 
change  in  the  practice  of  the  Court,  and  it  is 
an  enactment  likely  to  advance  the  efficiency 
of  their  proceedings.  I  therefore  think  it  right, 
that  we  should  offer  no  opinion  nor  even  the 
semblance  of  one,  on  any  part  of  this  case, 
with  reference  to  an  enactment  on  which  a 
doubt  maybe  fairly  entertained,  until  the  ques- 
tion is  fully  and  fsurly  before  us  in  such  a 
shape  as  to  demand  our  decision.  There  are 
portions  of  the  5 let  section  which  may  possibly 
give  rise  to  doubts.  But  upon  those  questions, 
of  which  some  have  been  raised  at  the  Bar, 
and  of  which  others  have  been  intimated  by 
the  Bench,  I  give  no  opinion  whatever ;  for  I 
think  our  decision  upon  them  should  bere» 
served  to  a  time  when  it  is  called  for.  I  think 
it  perfectly  clear  that  the  51st  section  points 
to  the  time  of  the  declaration  as  the  proper 
period  for  the  delivery  of  the  written  interro- 
gatories by  the  plaintiff,  and  to  the  time  of  the 
plea  as  the  period  when  they  are  to  be  delivered 
by  the  defendant,  whether  or  not,  according 
to  the  true  construction  of  this  section,  the 
Court  has  power  to  allow  them  to  be  delivered 
at  other  times — ^whether  before  or  after  decla* 
ration  by  the  plaintiff,  or  before  or  after  plea 
by  the  defendant — is  immaterial  for  the  pre* 
sent  purpose,  because  I  think  that  upon  these 
affidavits  that  sort  of  case  is  not  made  out  of 
extreme  urgency,  which,  according  to  the  prin- 
ciples laid  down  by  the  Court  of  Queen's  Bench 
in  Finney  v.  Beesley,  17  Q.  B.  86,  is  necessary. 
In  this  respect  as  in  others,  also,  the  affidavits 
are  especially  defective.  Certainly  some  in- 
convenience may  arise  from  refusing  a  party 
that  knowledge  which  might  have  the  effect  of 
removing  the  necessity  of  his.  pleading  at  all, 
by  showing  him  that  he  has  no  defence ;  and 
if  the  defendant  had  said,  that  upon  his  being 
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permitted  to  put  tbe  proposed  questiooii,  and 
upon  their  being  answered  in  a  particular 
manner  he  would  withdraw  his  defence  to  the 
acdon,  that  would  have  afforded  a  much 
sironi^er  reason  for  n^ranting  this  rule  than 
anf  at  present  toggested  by  him.  But  ihe 
defendant  does  not  do  anything  of  the  sort. 
He  does  not  even  say  that  he  will  act  upon  the 
answen  which  he  seeks  to  receive  to  the  in- 
terroRatories.  It  might  no  doubt  be'  a  noatter 
of  some  convenience  to  parties  if  they  6oul(l 
before  declaration  or  plea,  as  the  case  ouh*  he, 
be  permitted  to  ascertain  all  the  facts  of  their 
case;  bat  I  think  the  inconvenience  which 
ironld  follow  would  be  greater  if  a  party  were 
allowed  to  put  such  interrogatories  at  such  a 
time  without  showing  the  urgent  necessity  for 
tbeir  allowance,  as  otherwise  it  is  highly  pro- 
bable that  in  many  cases  the  time  of  the 
Conrts  and  of  the  Judges  would  be  needlessly 
occupied  in  discussing  the  propriety  of  allow- 
ing such  interrogatories.  I  am  reminded  by 
my  brother  Parke,  that  another  point  has  been 
ndsed,  namely,  as  to  the  meaning  of  the  term 
'discovery'  in  this  section;  but  that  is  one 
which  does  not  call  for  any  decision,  and 
therefore  I  cautiously  abstain  from  giving  any 
opinion  whatever  on  that  point.  Aksoming, 
however,  the  Court  to  have  the  power  to  allow 
a  defendant  to  deliver  interrogatories  before 
plea,  and  that  the  discovery  here  sought  for  is 
within  the  meaning  of  this  clause,  we  think 
that  the  defendant  has  not  disclosed  in  his 
affidavits  such  special  circumstances  as  are 
safficieot  to  entitle  him  to  the  leave  he  seeks." 
Msr/ta  V.  Hemming,  10  Ezch.  478. 

LAW  LIFE  ASSURANCE  SOCIETY. 

BSPORT   OF  THE   DIRECTORS. 

The  directors  have  much  pleasure  in  meet- 
mg  the  proprietors  and  assured  for  the  purpose 
of  communicating  the  result  td  the  fourth  in- 
vestigation into  the  affairs  of  tbe  society,  and 
of  declaring  tbe  amount  of  the  surplus  profits 
accrued  during  the  septennial  period  ending 
on  31st  December,  1854. 

Up  to  the  31st  December,  1854,  15,407  po- 
licies had  been  issued  by  the  society ;  of  these 
7,874  remained  in  force  at  that  date,  and  of 
this  nnmber,  7,038  are,  under  the  rnles  of  the 
society,  entided  to  participate  in  the  profits  to 
be  divided. 

A  valuation  has  been  made  of  the  society's 
liability  under  each  policv  in  force  on  31st 
December  last ;  Ihe  several  computations  hav- 
ing been  made  on  the  same  basis,  as  on  previ- 
ous occasions  of  division. 


A  careful  valuation  of  the  iftacts  of  tbe  ao- 

cietv  has  also  l>een  ma^le,  and  the  lesult  ol 

such  valuations  is  as  follows  :-^ 
^s#ttr<iffce  Fund. 

Value  of  Assets  on  31st  De- 
cember, J854  .  .  £3,878,713  19     &• 

Value  of  liabilities  on  same 

date        ....    3,085,566  ID    1 


Leaving  as  the  surplus  to  be 
divided 


£793,147    9    4 


Of  this  surplus,  under  the 
terms  of  the  deed  of  settle- 
ment, the  proprietors  are  en- 
titled to  une-fifth         .  £158,629    9  lO 

And  the  assured  to  the  re- 
maining tour-fifths       ;        £634,517  19     6- 

Proprietors'  Guarantee  Fund, 
The  amount  of  this  fund  on 

31  St  December  last  was     .  £457,229     6    6- 
The  addition  of  one-fifth  of  the 

present  surplus  .        .        .   158,6*29    9  i<V 

Makes    the    total    Guarantee 

Fund  on  3l8t  Dec.  1854    .  £6l5»858  IG    4^ 


The  interest  accruing  from  tliin  sum  of 
615,858/.  169.  4 (^.  as  at  present  invested,  wiU 
enable  the  directors  to  pay  to  the  proprietors, 
an  annual  dividend  of  2/.  \0s.  per  sluire,  clear 
of  income  tax  ;  being  an  increase  of  dividends 
of  14^.  per  share;  the  entire  dividend  beiog: 
after  the  rate  of  25  per  cent,  per  annum  on 
the  amount  paid  up  on  each  share. 

The  sum  of  634,517/.  Ids.  Od„  falling  to  the 
share  of  the  assured,  has  been  allotted  amon|^ 
them  in  proportion  to  their  respective  in- 
terests, a  reserve  being  made  for  those  policiea 
which  are  not  yet  entitled  to  participate,  by^ 
reason  of  their  not  being  of  three  foU  years' 
standing.  The  share  falling  to  each  policy 
has,  in  accordance  with  the  provisions  of  the. 
deed  of  settlement,  been  converted  into  equi- 
valent reversionary  bonuses,  payable  with  the 
sum  originally  assured,  as  claims  arise.  Th» 
reversionary  bonuses  now  to  be  added  amount 
in  the  whole  to  943,597/. 

The  directors  beg  to  intimate,  that  they  aie- 
prepared  to  accept  surrenders  of  the  rever- 
sionary bonuses  added  to  the  several  policieft- 
on  former  divisions  as  well  as  on  the  present 
occasion.  Upon  such  surrender,  either  a  cask 
payment  or  a  reduction  in  the  future  annual 
premiums  payable  under  the  policy,  will  be; 
granted,  at  the  option  of  the  assured. 

On  3rd  July,  1854,  the  royal  assent  was 
given  to  an  Act,  whereby  the  powers  of  the 
directors  as  to  the  investment  of  the  funds  of 
the  society  were  extended,  and  the  directors 
anticipate  that  by  the  cautious  and  prudent  use 
of  such  extended  fiowers,  considerable  advan- 
tage will  accrue  to  the  society,  by  reason  of  tbe 
more  profitable  investment  of  its  fnnds.  Power 
if  given  to  the  directors,  by  the  Aet»  to  make 
advances  on  the  security  of  the  polieies  of  ih» 
society,  and  from  the  extent  to  whidk  the  m-^ 
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sured  have  already  availed  themselves  of  the 
privilegfe  durin^^  the  short  time  the  system  has 
as  yet  been  in  operation,  the  directors  antici- 
pate that  such  loans  will  materially  conduce  to 
the  convenience  of  the  assured,  wh'iUt  they 
afford  an  eligible  mode  of  investment  for  a 
portion  of  the  society's  funds. 

Up  to  31st  December  last  the  society  had 
been  31  years  and  a-half  in  existence,  and 
dnrinf(  ihis  period  has  met  with  j^reat  success. 
It»acoBnHxlated  funds  exceed  4,300,000/. — its 
annual  income  exceeds  450,000/. 

Four  divisions  of  profits  have  been  made ; 
the  first  in  respect  of  10  years  and  a-half,  and 
each  of  the  other  divi8i#n8  in  respect  of  a  pe- 
riod of  seven  yeHra.  At  these  four  divisions 
the  amount  of  profit  divided  has  been 
2,349*233/.,  four-fifths  of  which  amount 
(1,879»386/.)  have  been  allotted  amonf?  the 
several  policies  in  the  form  of  equivalent  re- 
versionary bonuses,  amounting  to  2,872,682/. 

A  sum  exceeding  3,250,000/.  has  been  paid 
in  claims  upon  death,  including  upwards  of 
500,000/.  in  respect  of  bonus. 

In  concluding  their  report,  the  directors 
cannot  but  express  their  hope  that  the  pro- 
prietors and  assured  will  be  alive  to  the  neces- 
iity  of  using  their  best  efforts  to  uphold  and 
increase  the  business  of  the  society ;  whilst,  at 
the  same  time,  the  directors  consider  that  they 
may  well  congratulate  all  parties  on  the  satis- 
factory state  of  the  society's  affairs,  and  on  the 
high  position  which  it  deservedly  holds  amongst 
offices  for  life  assurance. 

EQUITABLE  ESTATE.— MORTGAGE. 

The  follomng  opinion,  which  we  have  re- 
ceived from  a  respected  correspondent,  appears 
ttsefally  to  stats  the  effect  of  the  several  deci- 
sions on  this  subject: — 

The  principle  applicable  to  cases  of  this  na- 
ture is  stated  in  tne  case  of  Jackson  v.  Parker, 
Ambl.  689«  '*  That  where  a  mortgage  is  made, 
the  equitv  of  redemption  follows  the  original 
right,  ana  the  Court  will  give  that  effect  to  the 
words  of  the  proviso,  though  they  may  import 
the  contrary,  unless  there  appears  some  con- 
tract or  stipulation  that  the  equity  of  redemp- 
tion shall  go  in  a  different  manner.  That  there 
is  no  such  contract  or  stipulation  in  this  case. 
That  it  is  not  to  be  presumed  to  be  the  inten- 
tion of  the  parties  to  give  the  equity  of  re- 
demption to  the  husband  and  wife  jointly. 
That  the  wife  parted  with  nothing  but  a 
chance  of  dower."  And  in  Jackson  v.  James, 
I  Dligh,  126,  Lord  Redesdale  observes— "  It 
must  now  be  admitted  as  an  established  prin- 
ciple, to  be  applied  in  deciding  upon  the  effect 
of  mortgages  of  this  description  whether  it  be  the 
estate  of  the  wife  or  the  estate  of  the  husband, 
if  the  wife  joins  in  the  conveyance^  either  be- 
cause the  estate  belongs  to  her,  or  because  she 
has  a  charge  by  way  of  jointure  or  dower  out 
of  the  estate^  and  there  is  a  mere  reservation 
in  the  proviso  for  redemption  of  the  mortgage 
which  would  carry  the  estate  from  the  person 


who  was  owneir  at  the  time  of  executing  the 
mortgage,  or  tvhere  the  words  admit  of  any 
ambiguity,  that  there  is  a  resulting  trust  for 
the  benefit  of  tlio  wife,  or  for  the  benefit  of 
the  husband,  according  to  the  circumstances 
of  the  case.'* 

The  decision  of  the  House  of  Lords  in  that 
case  reversed  the  judgment  of  the  Lord  Chan- 
I  ceilor,  16  Ves.  36(3 ;  but  in  that  case  the  mort- 
I  gage  was  for  a  term,  and  the  question  arose, 
'  not  on  the  interpretation  of  the  proviso  of  re- 
I  demption,  but  upon  the  limitation  of  the  fee 
I  which  was    distinct  and    separate.    That  de- 
cision therefore  does  not  affect  the  present 
case. 

In  the  case  of  Reeves  v.  Hicks,  2  Sim.  k 
Stu.  403,  the  same  distinction  was  made ;  the 
mortgage  as  to  the  freeholds  was  for  a  term, 
and  the  fee  was  a  distinct  limitation  to  the 
husband,  and  it  was  decided  that  the  limi- 
tation of  the  fee  to  the  husband  and  his 
heirs  had  no  connection  with  the  purpose 
of  the  mortgage  or  the  proviso  of  redemp* 
tion,  but  was  altogether  a  new  settlement 
which  defeated  the  heir  of  the  wife.  But  as 
to  the  copyholds,  where  the  title  of  the  hus- 
band depended  entirely  on  the  proviso  for  re- 
demption, the  decision  was  different.  The  case 
of  Anson  v.  Lee,  4  Sim.  364,  was  under  special 
circumstances  which  do  not  apply  in  the  pre« 
sent  case.  In  Rowell  v.  Walley,  1  Cha.  Rep. 
116,  there  was  a  distinct  declaration  in  no 
manner  depending  upon  the  proviso  for  re* 
demption. 

Here  the  deed  shows  marks  of  great  care- 
lessness ;  the  conveyance  by  lease  and  release 
is  made  to  A.  B,,  his  heirs  and  assigns 
habendum,  and  to  the  use  of  C.  D.  and  his 
assigns  for  life;  and  the  usual  trust  to  re- 
convey  such  of  the  estates  as  may  not  be  sold 
is  omitted,  although  the  trust  is  to  sell  only  a 
competent  part  of  the  premises,  and  there  are 
expressions  which  show  that  it  was  in  con- 
templation that  the  heir  of  C.  D.  might  have 
an  interest.  The  sale  is  directed  to  be  made 
without  any  further  consent  of  the  said  C  D, 
and  his  wife  or  either  of  them,  his  or  her  heirs 
or  assigns,  and  the  same  expression  is  used  in 
the  power  to  fell  timber*  There  is  nothing 
from  which  any  intention  can  be  inferred  of 
making  such  an  important  alteration  in  the 
rights  of  the  parties  as  to  change  the  owner- 
ship of  the  equity  of  redemption  as  to  the  re- 
version in  fee,  and  the  only  recital  as  to  the 
intention  expressly  limits  the  object  of  the 
deed  to  the  better  securing  the  payment  of  the 
sum  of  2,000/.  pursuant  to  the  condition  of  tho 
recited  bond.  In  such  a  case  it  is  impossible  to 
doubt  the  directions  to  permit  the  daughter, 
her  heirs  and  assigns,  to  enjoy  until  defanlCt 
and  the  direction  to  pay  to  the  daughter,  her 
heirs  or  assigns,  the  surplus  of  the  money» 
were  framed  by  mistake,  or  without  ooDflider<- 
ing  the  effect  of  them. 

I  am,  therefore*  of  opinion,  that  the  real 
estates  are  liable  to  the  payment  of  the  debts 
of  all  the  judgment  creditors  of  C  D. 
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KE.REGISTKATION  OF  JUDGMENTS. 

Under  the  13  &  14  Vict.  c.  29,  ss.  3,  4, 
all  judgments  entered  and  registered  or  re- 
registered before  the  15th  July,  1850,  must, 
in  order  to  preserve  their  priority  as  Against 
purchasers  and  creditors,  be  rt^regUtered 
within  floe  years  from  the  15M«/tf/y,  1850, 
and  within  every  subsequent  five  years  from 
the  dnit  of  such  registry  or  re-registry.  All 
judgments  entered  after  the  1 5th  July,  1850, 
will  require  to  be  re-registered  every  five 
years. 


SELECTIONS     FROM     CORRE- 
SPONDENCE. 


-UNFAIlt    PRAC- 


COUNTRT   CONVBYANCING.- 
TICB. 

SoMB  time  ago  an  article  appeared  in  your 
jouroal  complaining  that  a  haby  title  of  five 
jears  had  been  driven  to  some  purchasers  of 
plots  of  land  in  Wiltshire  realising  an  enor- 
mous  sum  per  acre. 

I  have  since  learnt  that  the  purchasers  were 
prevailed  upon  by  the  vendor's  solicitors  to 
allow  them  to  prepare  the  conveyance,  and 
which  they  accordingly  did. 

It  ought  to  be  added,  that  the  purchasers 
were  told  (whether  fairly  and  in  strict  accord- 
ance with  professional  usage  and  etiquette  I 
leave  others  to  judge)  that  if  they  went  to  an- 
other solicitor  it  would  cost  them  three  times 
as  much  as  they  would  charge.  It  mav  be 
right  to  say  that  the  purchasers  were  told  by 
the  vendor's  solicitors  or  their  clerk,  anterior 
to  the  purchase,  that  unless  they  employed 
them  to  prepare  the  conveyance  the  land  would 
not  be  sold  to  them. 

I  am  not  aware  that  the  Incorporated  Law 
Society  (which  has  already  effected  much 
good)  would  feel  it  incumbent  to  notice  such 
practice.  Amicus. 

(This  practice  of  solicitors  being  engaged 
both  for  vendor  and  purchaser  has  been  for- 
mally remonstrated  against  by  the  Council  of 


the  Incorporated  Law  Soeiely,  and  tbeir  reso- 
lution sent  to  all  the  Law  Societies. — ^Bd.] 

BARRISTERS  CALLED. 
Trinity  Term,  1855. 

LiN'COLN'fl  INN. 

June  6. 
Francis  William  Everitt  Siiffe,  Esq. 
William  Torrens  M*Culla;fb,  Esq,.  LL.B. 
Robert  Spencer  Borland,  Esq.,  M.A. 
Henry  Scarth,  Esq. 
Philip  Lutley  Sclater,  Esq.,  M.A. 
William  Angell.  Esq.,  B.A. 
Charles  Fitswilliam  Cadiz,  Esq.,  B.A. 
Frederic  William  Earle,  Esq.,  B.A. 
John  Pym  Yeatman,  Esq. 
George  Udney,  Esq. 
Joseph  Keech  Aston,  Esq. 
Charles  Ambrose  Lionel  Lorenz^  Esq. 

INNER  TSMPLB. 

June  6. 
Walter  Robinson,  Esq. 
Thomas  Arthur  Farrell,  Esq. 
Bernard  Gustavus  Norton,  Esq. 
Peter  Rothwell  Crook,  Esq. 
Charles  Icrom  Murch,  Esq.,  B.A* 
James  Scott  Ogle,  Esq.,  B.A. 
Benjamin  Henry  Walpole  Way,  Esq. 
John  Boyd  Kinnear,  Esq. 
Henry  Bret  Ince,  Esq. 
James  Mackonocbie,  Esq. 
William  Reynold  Deire  Salmon,  Eaq. 
Gregory  Charles  Paul,  Esq.,  B.A. 
William  Patchett,  Esq.,  B.A. 

MIDDLE   TBMPLB. 

June  6* 
Edward  Howley,  Esq. 
Henry  Gillett  Gridley,  Esq. 
Henry  Rutherford,  Esq. 
Robert  Mortimer  Montgomery,  Esq, 
Andrew  Steinmetz,  Esq. 
Joseph  Park»  Esq, 

gray's  ink. 
June  6. 
Edward  Dundee  Holroyd,  Esq.,  M*A. 


ATTORN EYS  TO  BE  ADMITTED. 

Michaelmas  Term,  1855. 
CEIuefti'tfBaul- 

[CoDoluded  froin  page  liS.] 


Oerkt^  Names  and  Residences, 
Keir,  Campbell  Maekiatosh,  40,  Glottcestar-eres. 
Kelly,  John  Birch,  10,  Somers-place,  Hyde-park- 

sqiMft;  aod  Inner  Tample-Iane 
Kiof ,  Robert,  10,  Frederick-plMe,  Mile-end-road  . 
ladd,  Thomas  Henry,  50a,  Trinity-square ;   aod 

litkeard 

Lee,  Frederic  Coope,  17,  loTemess-rd.,  Bayawater 
I^ggett,  Fnocts  Cbarlei,  36,  Upper  Bedfonl-plaoe, 

RotselUaqaare 

L«n»rd,  Wilberfoiee,  lO.Harriogton-street,  North, 

Uampatead*road ;  aodClifloa         •        • 


To  whom  ArttoMt  Astigned,  4*^. 
W.  Prideaux,  aoldimith's-haU 

J.  B.  Kelly,  Inner  Temple-lane 
L.  Hicks,  Graya  Inu-aq^Qare 

J.  Sargent,  Ltskeard 
T.  French,  Eye 

J.  £.Buller,  Liueohi'a  Inn-field  a 


B.  Laonard,  Jan.,  Briatol 
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Clerh^  Nmnes  and  Addressee.  To  whom  Ariieled,  Asiiffned,  4*e. 

Logan,  Alexander  Crosby,  tB,  Vork -place.  City- 
road :  and  Dalbj-terrace  .         .         .      *•    J.S.nobinson.  Sunderland 

Logan,  Crawford  Brown,  Walton,  near  Lirerjwol  .    G.  Wtbiiter,  Kvertoii,  near  Lirerpool 

Loggin,  Niebolaa   Marshall,  45,  Sunbope-stre«t, 

Camden-town  ;  and  Exeter     ....    J.  Gewre,  jiin  ,  Fxeter 

Louis,  Mmrcus,  Ruthin J.  Peers,  Uuthiii ;  U.  Kdimrds,  Uulbin 

Lof  eband,  William  Chorlev, Goibie  Villa  A,  Low-er- 

road,  Islinjrton;  and  Binbop  Nympton    .        .    J.Pearse,  Soutlimolton 

Lvsaght,  Percy  Pulleine,  Twickenham  .        .    W.  Pat ke,  I. intoln's  Inn- fields 

Maodonald,  John  £dwin,  8,  North-street,   Peter- 

borough  ;  and  Fairfield E.  Foster,  jun.,  Cambridge 

Mackenzie,  William,  56,  Richmond-road,  Istifgton  ; 

and  Mitre-coort-buildings        .         .         .         .    K.  J.  Jenings,  3f  ttre-court-buildings 

Mantell,  James,  173,  Bisbopsgate-street-wiibout ; 

and  Bitton,  near  Bristol H.  Bush.  Hristol 

Maisball,  Frederick,   1,  South-square;  and  Che!-    J.  Hoodie,  Cheltenham;    C.  J.  Chesshjre,   Chel- 
tenham ........        tenlium 

Morgan,  Edward.  6, Compton-street,  East,  Stepney ; 

and  Machyrilleth *.    D.  Iloweli,  Mnchyrilletb 

Morten,  John  Garrett,  51,  Old  Broad-street ;  ana 

New-square J.  Sewcll,  Old  Broad-street 

Murray,  Abraham  Joseph,    15,    Porcbester-place, 

Hyde-park  H.  IMiillips,  Sise-lxne  ;  W.  Phillips,  Sise-lane 

Norton,  George,  Kdgbaston   .        •        .        .        .J.  s>tutib8,  ilirmin^rbum 

Onions.  John  Cold  batch,  Brighton  .         .         .    11.  Verndl,  Bri«;litou 

Parr,  William,  49,  Guildford-street,  Bedford-row  ; 

and  Ormskirk L.  W^rijrht.  Ormskirk 

Parry,  Richard,  Carnarvon U.  D.  WtiliMms.  Carnarvon 

Philipe,  E.  Herbert  d^  Kht*,  4,  Lloyd-streef,  Lloyd- 
square   •  .......    G.  P.  dc  Khe  Philipe,  GrQ\*s  Inn- square 

Phillips,  George  Aldcrof:,  2,  Inner  Temple-lane  ; 

and  Manchester A.  Phillips.  Manchester 

Phillips,  Henryi  14,  Millman-street,  QueenVsq. ; 

Wisbeach ;  and  Stamford        ....    F.Jackson,  Wisbeach 

Piochard,  J.  H.  Biddulph,    4,  Great  Russell-st., 

Bloomshury  ;  and  Taunton      ....    W,  P.  Pinchard,  Taunton 

Pinniger,  Jamea    Cockburn,  37,   Wharton-street ; 

and  Newbury B.  Pinniger,  Newbury 

Price,  David  Long,  t9,  ArundeUstreet,  Strand  ; 

and  Llandovery C.  Bishop,  Llandovery  ;  A.  Jenkins,  New  Inn 

Randall,  pomelius,'  jun.,  71,  Coleshill-street,  Pim- 

lico ;  and  Mancbeater J.Stevenson,  Manchester 

Richings,    William    Harris,    14,   Belgrave-alreet, 

Argyle-squsre ;  and  Staines  •        .        .        .    J.  B.  May,  Qaeen-aquare 

RiTington,    Edward,    It,    Upper  Wobum-place ;    W.   Mitchell,   Petersfield ;    C.    RiTiogton,    Fsd- 
Fenchurch-buildings ;  and  Peterafield     .        •  church-buildinga 

Robinaon,  Thomas  John,  Handswortb    .  .    W.  S.  Sutton,  Birmingham 

Roper,  G.  Edward  Trevor,  9,  Huntle3--8treet,  Bed- 
ford-square ;    and  Plas-Teg- Mold    .        .        .    W.  B.  CoUis,  Stourbridge 

Rouse,   John   William,   15,  Lincoln's   Inn-fields; 

and  Melton  Lodge,  Grove,  Csmberwell  .        .    C.  B.  Dryden,  Lincoln's  Inn-fields 

Rudyard,  Fred.  Colville,  Macclesfield    .         .         .    T.  PHrrott,  Macclesfield 

Scad^ing,  Walter,  1  and  t  Gordon-st.,  St.  Pancras     £•  W.  Scudding,  Gurdon-street 

Schula,  John  Thomas,  2f,  CAmden-stri*et  North, 

Camden-town  ;  Ken nington;   and  Torquay    .    J.  H.  Bolton,  New  square 

Sheild,  Henry,  It,  Lincoln's  Inn-fields  ;  Presion  ; 

and  Taunton  .        .        .        .        -        .        .    H.  C.  Trenchard,  Taunton 

Simey,  Ralph,  55,  Acton-street, Gray 'ji  Ini!-road  ; 

and  Sunderland       .         .         .    '    .         .         .    R.  Brown,  Sunderhind 

Smith,  George,  Moorland-rnad,  Hurblem        .         .    R.  Heat  on,  KurKlera 

Smith,  Geor((e  Henry,  24, Coney-street,  York         .    R.  H.  Anderson,  York 

Simmons,   Henry  Argent,  Lansd own- road.  South 

Lambeth ;  and  King's-bench- walk  .        .        .    W.  Simmons,  and  J.  Randall,  KingVbench-walk 

Slaney,  John  William,  7,  Sou ihgaie-ter race,  Old 

Kent-road ,    R.  Catlnrns,  Mnrk-lane 

Sobey,  William  Thomas,  68,  Aldermaobury   .        .    W.  J.  Little,  Devonport 

ISowerby,  Jamea  Coates,  35,  Kenton-street,  Bruns- 
wick-square ;  and  Stokesley    .        ...        •    J.P.  Sowerby,  Stokeslej' 

Spencer,  John  Charles,  Kirkby 'Lonsdale        .        .    H.  A.Gregg,  Kirk  by  Lonsdale 

Stibbard,  George  Davy,  16,  Albert-square,  Clap- 

hao-foad;  and  Stock  well        .        ,        .        .    G«  Tamplin,  Fencburcb-atreet 

Stokoe,  Thomas  Robert,  Hexham  .        .        .        .   J.  Stokoe,  Hezbam 

StuitoD*  John   Phipps,    17,   Connaagbt-terrace, 

U jde-park ;  and  Holbeach  .        .        .  T.  Sturtoo,  Holbtaeh 
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Cferfb*  Nmiui  and  Residmuet. 

Tajlor,  William,  HezlMiii 

I'odd,  William.  Hartlepool 

Tookioa.  John   Cbarlt;a,  M,  Bernard-atreet,  Kua- 

•eU-aquare ;  ao<l  Lewea 

Toaawill,   CbariM  Speara,  8,  Carlt<m-hiU|  £aftt, 

St.  JohnVwood      • 

Vicarr.  John  Fulford,  4,  Ilol ford-place,  Penlon- 

vi\\e,  lalington  ;  und  Hcdford-rovr  . 
W-akanun,  Herbert  John,  4o,  Wealboume  Grova, 

Barawater ;  Thame  j  ami  Mancbeater 

Walford,  John,  Uirmiuglmm 

Walker,  Bauea,  1,   Featiientooe-buildinga ;  and 

Boston 

Walker,  Leaaowe,  Searcroft   .         .        .         .        . 

Wallia.  W.  Peter  Voaper.  Sotithsen 

Wataoa,  George  Metcalfe,   19,  'I'aviatock-place, 

East^treety  Mornington-rouU  }  and  Stockton- 

on-Teea  ••.....« 
Wheeler,  Frederick  George,  67,  Stan  hope*  atreeC, 

Hampatead-road ;  and  Siroud 
White,   Heory    Brown,  6,  Ravmond'huildinga, 

GrayVinn  ;  Pewaey  ;  and  t'reahute 
Whiting,  T.  Brown,  jun.,Soh9m     .         •         .         . 
Whjley,  Mark,   t,   Frederick-atreet,  Grays -inn- 
road  ;  and  Cambridge 

Woo<Ibouae,  Edw.  Gardina,  4,  Laoadowne-terrace, 

Keoaington-park ;  and  New-aquare         • 
Wyon,  Fred.   William,  16,   Weatbourne-terrare, 

North,  Westboarne-grove*,  and  South>square, 

GrayVinn      ...••.. 


To  vkom  AriieUd^  Amp^»  ^ 

J.  Taylor,  Hexham 

P.  Barker,  Hartlepool;  E.  Hodgaon,  Hvll«po«l 

J.  Lewis.  Lewea ;  J.  Sowton,  Great  Jamna  rtwai 

J.  T.  Church,  Bedford-row 

D'Arcy&  Beachey,  Newton  BushcH;  H.F.Cknfcb, 

Bedford-row 

R.  Hollo  way,  Thame ;  J.  S.Torr^  Bedford-row 

T.  Standbri'Uge.  Birmingham 


J.  G .  Calihorp,  Boaton 

R.  v..  Payne,  Leeda 

C.  H.  Binsteed,  PorUmoutb 


W.  C.Kewby,  Stockton-on-Toat 

L .  Winterbotham,  Stroud 

S.  B.  Dixon,  Pewaey 
T.  Button,  Newmarket 

C.  Francia,  Cambridge 

H.  W.  Woodbouae,  New-aquaro 

W.  Ford,  South-square 


Addtd  to  th§  Liu  purMumU  t*  Jmdg9*9  Ordem 


Billon,  Thomas  William,  Ivycottage.  Brizton-hiil 
BoxaJI,  Charles.  SO,  Amwell-atreet,  Clarentont-aq. 
Brice,  William,  99,  Craven-street,  Strand;  and 

BnitoOj,  Somerset 

Bristow,  William,  Langdale-plaoe,  Greenwich 
Cropper,  William,  6.  Frederick-street,  Gray 's-inn- 

road  ;  and  Lirerpool 

Eyre,  Cbarlca  James,  57,  LineolnVinn-fields 
Geliaily,  Peter,  ion.,  l,  Albion-terrace,  Limehoose 
Cough,  Charlea  Selwyn,  Banbury  .... 
Byett,  John  Cbarlea,  19,  Mitford-road,  Uorosey- 

road 

Jenniogs,  Tbomss  Amas,  25,  Glooceater-gardens, 

Paddington  ;  and  Stockton     .... 
Morris,  John  Lindaay,  9,  Devonshire-st.,  Queen* 

sqosre,  PantonTifle  -,  and  Halifai    . 

Probert,  Tbomaa,  Hay 

Talbot,  Aug.  Blaquiere,  47,  Bedford-row 
Williama,  lliomaa,  Holyhead         .         .  ^     . 
Williamaon,  Edward  Walter,  39,  Hunter-street, 

Bninswick-aquare 


T.  Bilton,  Brixton  ;  R.  Jackson,  Bedloid^oir 
H.  Chaae,  jun.,  Reading 

£.  Dyne,  Bruton;  H.  Dyne,  BraCon 
A.  R.'  Bristowj  Greenwich 

J.  Atkinson,  Liverpool 

Prichard  and  CoUette,  57,  Lineoln^-inii-fioUs 
P.  Gellatly,  Albion-terrace 
O.  Cheek,'  ETeraham ;  R.  H.  Rolls,  Bonbarj 
A.  Henderson,  Bristol;  W.  Williams,  Hanley;  J,B. 
Smith,  Shelton ;  C.  £.  Pownall,  Kensingtoa 

J .  R.  Wilson,  Stockton 

F.  B.  Pbilbrick,  Colchester ;  H.  J.  PhUbfkk,  Hsli* 

fax 
W.Pogh,HaT 
F«  I'albot,  47,'  Bedford-row 
O.  Owena,  Holyhead 

J.  WittiasMon,  sen.,  Great  Jamea-atreot 


PROFESSIONAL  LISTS. 

DISSOLUTIONS   OP   PROPRSSIONAL   PART- 
MBR8HIPS. 

From  22nd  May,  to  22nd  Juae,  1855,  both 
Mctorve,  with  dates  when  gazetted, 

Hoyle,  William  Fretwell,  and  Robert  March, 
jno.,  Rotberbam,  Attorneys,  Solicitors,  and 
Coareyancers.    June  15. 

Palmer,  Edward  Fielding,  Charles  Palmer, 
and  Thomas  Knowles,  Coleshill.  Attorneys 
and  Solicitors.    June  22. 

Viiard,  WiUiaro,  and  Thomaa  Edgcombe 
Parson,  61,  Lincoln's  Inn  Fields,  Atu>meys 
and  Solicitors.    June  1. 


PKBPBTUAL  COMMISSION  BR. 

Appointed  under  the  Fines  and  Recoveriet^  Act, 
•    with  date  when  gazetted, 
Collins,  Thomas,  Bury  St.  Edmunds,  in  and 
for  the  county  of  Suffolk.    June  15. 


NOTES  OF  THE  WEEK. 

LAW   APPOINTMBMT. 

The  Durham  University,  at  a  Coorocation 
held  there  on  the  19th  insUni,  conferred  by 
di(>loma  the  honorary  degree  of  M.A.  on 
Ralph  lAndsttg,  F.S.A.,  a  member  of  the  Pro* 
fesMon,  and  the  foonder  in  1845  of  the  LindMj 
Scholarship  of  40/.  a  year  in  ~ 
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for  the  beneftit  of  the  gcholare  on  the  founda- 
tion of  the  Durham  Cathedral  Grammar  School^ 
where  he  was  educated. 


NEW   MBMBBR  OP   PARLIAMENT. 

William  Tite,  Esq.,  for  Bath,  in  the  room 
of  Thomas  niinn,  Esq.,  who  has  accepted 
the  office  of  Steward  of  her  Majesty's  Chiltera 
Hundreds. 


SXBCUTOR  AND  TRUSTEE  BILL. 

The  2nd  readinj^  of  this  Hill  has  been  post- 
poned. We  understand  it  will  he  strongly 
opposed.  A  similar  Bill  Ti-as  thrown  out  last 
Session,  after  full  consideration  in  a  Select 
Committee.  If  entertained  at  all,  it  should  be 
in  the  form  of  a  public  Bill,  applicable  gene- 
rally to  the  payment  of  all  trustees,  whether 
joint-stock  companies  or  individuals. 


REMAINING  BUSINESS 

OP  TH^ 

PRESENT  SESSION  OF  PARLIAMENT. 


On  Monday  last,  the  25th  instant.  Lord 
Palmerston  said — It  may  be  now  the  most  con- 
venient opportunity  to  state,  so  far  as  I  am 
Me,  the  intentions  of  her  Majesty's  Govern- 
ment in  regard  to  the  various  Bills  which  are 
now  before  the  House.  The  number  of  them 
is  certainly  very  considerable ;  but  those  who 
have  looked  at  them  with  a  view  to  classifica- 
tion will  see  that  those  children  whose  fate  is 
to  be  disposed  of  are,  in  a  great  proportion,  the 
offspring  of  private  members  ;  and  those  in 
regard  to  which  the  Government  can  claim  re- 
sponsibility are,  comparatively,  a  small  pro- 
portion of  the  whole.  It  is,  therefore,  with 
these  only  that  the  Government  can  deal.  Of 
course,  we  do  not  promise  to  take  it  upon  our- 
selves to  dispose  of  Bills  that  have  been 
brought  in  by  private  members ;  and  it  will  be 
for  them  to  judge,  as  they  are  responsible,  how 
far  they  think  they  have  a  fair  chance  of  carry- 
ing them  through,  and  at  what  period  they 
may  think  it  most  convenient  to  proceed  with 
them. 

There  are  of  Government  measures  33  in 
different  stages  of  progress,  independently  of 
continuance  Bills,  and  of  Bills  sent  down  from 
the  House  of  Lords.  I  should  only  be  occupy- 
ing time  unne«e0f«rily  by  reading  through  the 
list  of  them.  Some  of  them  are  measures 
which  are  of  comparatively  small  interest,  or 
which  would  not  give  rise  to  much  discussion. 
There  are  others  of  considerable  importance, 
whieh  the  GovermaeBt  conceive  it  is  essential 


to  pass,  wiMlever  discttasions  may  take  phce 
upon  them. 

Among  these  I  should  mention  the  Bills 
upon  the  subject  of  LanUled  lAakiUti/  aod 
Partnership :  the  Bills  of  my  right  honoanble 
friend  the  President  of  the  Board  Of  Health 
upon  the  GonemmeiU  of  the  Metropolis,  and 
upon  the  provision  to  be  made  for  the  Removal 
of  Nuisances  and  the  preservation  of  the  Pub- 
lic Health  ;  and  of  course  the  Bill  which  pro- 
vides for  the  Transfer  of  the  Property  in  Ord- 
nance Lands  from  that  Board,  which  has  now 
ceased  to  exist,  to  be  vested  in  the  Secretary 
of  State  for  the  War  Department  These  mea- 
sures of  course  are  essential,  and  we  must  en- 
deavour to  pass  them. 

It  will  be  best  perhaps  that  I  should  sute 
those  which  we  think  it  will  not  be  deiirable  to 
press  on  the  attention  of  the  House  this  Sassion; 
and  the  first  will  be  the  Jurors  and  Juries  Bill 
for  Ireland,  which  now  stands  (or  the  second 
reading.  The  Secretary  for  Ireland  thinks  that 
Bill  might  stand  over  for  another  Session.  On 
the  same  principle,  the  Bill  for  Grand  J ory  Ses- 
sions in  Ireland,  which  stands  for  the  second 
reading,  will  not  be  pressed.  With  legsrd  to 
the  Education  BiU,  it  is  generaDy  understood 
that  all  the  Bills  connected  with  that  sahject 
which  stand  for  the  second  reading  wiU,  if  the 
House  should  agree  to  read  them  a  second 
time,  he  referred  to  a  Sriect  Committss,  sot 
with  the  view  of  passing  this  Session,  bat  to 
have  the  opinion  of  a  Committee  in  ngard  to 
their  general  and  aggregate  object.  Therefore, 
that  Bill,  together  with  the  Bill  of  the  right 
hon.  baronet  opposite,  and  of  my  right  hon. 
friend  the  member  for  Msneheater,  it  would  of 
course  be  proper  to  press  on  to  the  seeond 
reading,  to  be  referred  to  the  Select  Coamittee. 

Next  comes  the  Testamentary  JwisHetion 
Bill.  "Now,  it  was  clearly  understood,  and  the 
Chancellor  stated  so  in  the  other  House,  that 
that  Bill  should  be  coupled  with  a  Bill  for 
Church  Discipline,  Various  circumstances 
have  hitherto  prevented  the  Government  from 
presenting  to  Parliament  a  auflkient  and  satis- 
factory Bill  on  this  subject ;  and  at  this  ad- 
vanced period  of  the  Session  I  ^ok  it  is 
hopeless  to  suppose  those  Bills  eoulJ  elicit 
sufficient  discussion  to  justify  the  House  hi 
passing  them.  We,  therefore,  do  not  mean  to 
press  the  Testamentary  Jurisdiction  Bill 

There  is,  then,  llie  Court  of  Sessions  Bill  for 
Scotland,  which,  al^oogh  it  has  raaehed  a 
very  advanced  stage  in  this  fioiiie,  giwrisei 


JVll«30,iI8S6;] 


RmMimk/BuBmmr  in  PMrUtment. 
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-WB  Jebmt,  to  a.  very  oonaUtnble  diffcrMuft  of 
opmaon ;  and  ia  deferenee  to  that,  ire  int«id 
not  to  press  it  in  the  present  Session.  So 
Bueh  for  the  Government  Bills  in  different 
ttagea  of  progress.  With  cegasd  to  <  the  con- 
ttanaace  Bills,  they  are  mostly  oiatterB  of  a 
mere  temporary  form.  There  is  a  Bill  for  the 
continaance  of  the  Metropolitan  Sewers  Com- 
aussioo,  .which,  of  course,  will  drop,  because 
the  BQls  of  my  right  hon.  friend  the  President 
of  the  Board  of  Health  would  supersede  the 
present  Commission  of  Sewers,  and  render, 
therefore,  its  continuance  unnecessary. 

There  are  seven  Billa  come  from  the  Lords 
which  I  hope  the  Honse  will  seriously  consider. 
It  is  not  our  intention  to  withdraw  any  of  those 
BiUa.  Then  come  36  Bills  of  private  members. 
There  is  one  Bill  the  Tenants'  Compensation 
(Ireland)  Bill,  which  the  Government  will 
tupporty  and  it  is  in  a  condition  from  which 
we  hope  the  house  may  be  disposed  to  pass  it 
with  the  amendments  and  improvements  that 
may  be  made.  That  is  as  far  as  we  can  at 
present  state  it,  the  view  of  the  business  before 
the  House,  and  I  should  hope  that  there  yet 
rematne  sufficient  time  in  the  Session  to  pass 
into  law  those  Bills  that  I  hare  not  mentioned 
as  being  withdrawn.  I  may  at  the  same  time 
say  that  at  this  time  of  the  Session,  consider- 
ing the  importance  of  the  Government  mea- 
auRs  stiU  under  consideration,  it  will  be  ut- 
terly impossible  for  her  Majesty's  Gortmment 
to  yield  to  applications  that  may  be  made  to 
them  to  give  Government  days  for  the  purpose 
of  bringing  forward  the  hon.  gentlemen's  Bills 
or  motioiis,  and  therefore  those  gentlemen  who 
liave  £ill8  before  the  House  must  make  up 
their  minds  as  to  the  course  they  will  pursue. 

Mr.  Disraeli  said,  when  he  made  an  inquif)' 
the  other  night  of  the  noble  lord,  the  noble 
lord  said  that  the  House  was  indebted  to  pri- 
vate members  for  the  pressure  of  business. 
The  noble  lord  had  repeated  to-night  that,  al- 
though there  were  a  considerable  number  of 
Government  Bills  in  the  process  of  passing 


through  the  House,  the  pressure  of  busioesa 
Hi  die  House  was  to  be  attributed  to  the  Bills 
of  private  members.  But  he  could  not  find, 
on  again  recurring  to  those  authorities  which 
were  on  the  table  of  the  House,  and  which 
were  open  to  any  one,  that  the  noble  lord  was 
at  all  justified  in  the  tone  that  he  assumed  the 
other  night,  and  which  he  had  assumed  again 
to-night.  These  were  the  details.  He  did  not 
stop  to  inquire  how  many  were  continuance 
Bills,  and  the: House  would  judge  whether  the 
pressure  of  business  was  occasioned  by  private 
members.  They  had  of  Bills  not  yet  read  a  se- 
cond time,  23  Government  Bills,  and  17 
brought  in  by  private  members ;  of  Bills  in 
Committee,  22  Government  Bills,  and  12 
brought  in  by  private  members ;  of  Bills  aa 
as  amended  to  be  considered,  there  were  four 
private  members,  and  by  Government  Bills 
none ;  of  Bills  not  yet  read,  there  was  an  equal 
number  by  private  members,  and  by  <fcvem« 
ment. 

There  were,  therefore,  53  Government  Bills, 
and  only  36  of  private  members,  making  in  all 
89  Bills  that  the  House  had  to  consider.  The 
number  of  Orders  of  the  Day  had  increased 
since  he  made  those  observations  on  Friday ; 
there  were  then  76,  and  now  there  were  86,  to 
which  must  be  added  two  adjourned  debates. 
The  noble  lord  had  referred  to  the  continuance 
Bills,  which  would  not  give  by  any  means  a 
majority  to  be  attributed  to  private  members. 

The  noble  lord  would  of  course  proceed  with 
all  the  other  Government  Bills,  and  which  were 
in  number,  he  thought,  22.  He  understood 
from  the  noble  lord  to-night  that  he  had  given 
up  one  of  the  Bills  for  which  the'third  reading 
had  been  fixed.  As  time  was  so  precious,  it 
was  very  much  to  be  regretted  that  her  Ma* 
jesty's  ministers  should  have  lost  so  much  time 
by  going  on  with  that  Bill,  the  Court  of  Ses- 
sions (Scotland)  Bill.  However,  he  rose 
merely  to  vmdicate  what  he  had  before  said, 
that  of  the  76  Orders  of  the  day ilhe  great  ma* 
jority  were  Government  Bills. 


RECENT   DECISIONS    I  N  THE  SUPERIO  R   COURtS. 


10104  SttftiCftf. 
BvUsek  V.  Bemnett.    June  12, 1855. 

WXLL^ — CONBTBUOTION.— ■VPBCT  OF  WXLLB' 
ACT  SPBAKINO  VBOM  DSATH  OF  TB8- 
TATOB. 

J  teiiatar  gave  part  of  tke^residme  of  his  pro. 
pertf  im  imtt  tomeeet  ike  earns  and  pay 


ike  annual  proceeds  thereof  to  his  daughter 
for  life  or  until  her  marriage,  and  after  her 
decease  or  marriage,  whichever  ehould  first 
happen,  900/ ,  part  thereof,  to  her  ohildrem 
by  her  late  husband  B.,  and  tie  remainder 
to  those  by  her  former  husbdnd  W.  The 
daughter  married  again  after  the  date  of 
the  will,  but  before  the  titStator's  death: 
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St^mior  ComrU:  JtoUi.— F.  C.Stnari. 


[lboaj.  obsbkvxb. 


Held,  reveriinff  ike  deeisiom  of  the  Vice^ 
€lumedlor  Wood,  thai  the  gift  over  took 
efeci. 
.  Tbb  testator,  bv  bis  will  dated  in  July, 
i852,  gave  the  residue  of  his  property  in  trust 
to  inveat  1,200/.  thereof  and  to  pay  the  annual 
proceeds  thereof  to  his  daughter  for  life  or 
until  her  marriage,  and  after  her  decease  or 
jnarriage,  whichever  should  first  happen,  900/. 
thereof  to  be  paid  to  her  children  by  her  late 
husband  William  Bennett,  and  the  remaining 
300/.  between  her  three  children  by  her  former 
busband  I'homas  Wylie.  It  appeared  that  the 
daughter  was  a  widow  at  the  date  of  the  will, 
but  that  she  had  again  married  before  the  death 
of  the  testator.  The  Vice- Chancellor  IVood 
luiFihg  held,  that  she  was  entitled  notwith- 
standing such  marriage,  this  appeal  was  pre- 
rMnted. 

Fireemmn  for  the  plaintiffs  and  executors ; 
EoU  and  Faber  in  support  of  the  appeal ;  JF. 
Jf.  James  and  G.  M.  Giffard,  contra. 

The  Lords  Justices  said  that  the  24th  section 
of  the  Wills'  Act,  which  enacted  that  a  will 
«ball  be  construed  with  reference  to  the  real 
and  personal  estate  comprised  in  it  to  speak 
and  take  effect  as  if  executed  immediately  be- 
fore the  testator^s  death,  did  not  apply  to  the 
interests  taken  in  such  estate  by  the  objects 
deni^ated  by  the  will,  but  applied  only  to 
the  real  and  personal  estate  itself.  The  deci- 
sion of  the  Vice-Chancellor  must,  therefore,  be 
Krersed. 


the  same  to  them.    In  tlie  evopt  of 

either  of  hia  grandchildren  dying  in  the  life* 
time  of  his  said  daughters,  he  desired  the  share 
of  them  so  dying  should  be  transferred  to  the 
sunrirors,  and  if  only  one  to  him  or  ber  so 
surviving.  Cathariae  Mary  Peche  died  in 
1836  intestate,  leaving  the  defendant  her  only 
daughter.  William  Littlejohns  died  in  1842, 
having  devised  his  property  to  his  wife  in  fee, 
who  died  intestate,  leaving  the  pluntiflT  her 
heir  at  law,  and  Christiana  Littlejohns  died  in 
1852  also  leaving  the  plaintiff  her  heir  at  law. 
The  last  of  the  three  daughters  died  in  March, 
1854.  The  question  now  arose  whether  the 
survivorship  referred  to  the  death  of  the 
tenants  for  life  or  not. 

RoupeU  and  Etfans  for  the  plaintiflT;  IL 
Palmer  and  Hetherington  for  the  defendants. 

The  Master  of  the  Rolls  held,  that  the  sur- 
vivorship referred  to  the  death  of  the  tenant 
for  life,  and  that  the  gift  over  divesting  the 
shares  given  to  the  grandchildren  did  not  take 
effect,  and  the  defendant  was  entitled  to  one- 
third. 


MviXtx  of  f^t  lUflUr. 
Liitlefokns  v.  Household.    June  22, 1855. 

"WILL.— CONSTRUCTION. — SURVIVORSHIP  AT 
DEATH   OP  TENANT  POR   LIPB. 

A  testator  by  his  will  gave  (subject  to  the  Iffe 
interest  of  his  three  daughters  therein)  a 
Jreehold  house  to  his  three  grandchildren, 
Catherine^  Christiana,  aud  tVilliam,  their 
>heirs  and  assigns,  equally,  and  he  directed 
that  in  the  event  of  either  of  his  grand-- 
children  dying  in  the  lifetime  of  his 
•daughters  the  share  of  them  so  dying 
should  be  transferred  to  the  survivors  or 
survivor.  All  the  grandchildren  pre- 
deceased one  qf  the  daughters :  Held,  that 
the  gift  over  not  taking  place,  the  gift 
among  the  grandchildren  had  not  been 
divested. 

The  tes^tor  by  his  will,  dated  in  October, 
1822,  directed  bis  executors  and  trustees  to 
permit  his  three  daughters  (naming  them)  to 
have  the  use,  occupation,  and  enjoyment  of 
his  freehold  house,  No.  2,  High  Street,  Ken< 
ainjcton,  free  from  interest  for  life  respectively, 
if  they  chose  to  reside  therein,  but  if  either  of 
them  chose  she  mi^ht  dispose  of  her  interest 
therein  to  the  others  willing  to  reside  theiein  ; 
and  subject  to  such  life  interest  he  gave  the 
house  to  his  three  grandchildren,  Catharine 
Mary  Peche,  Christiana  Littlejohns,  and  Wm. 
littlejohns,  their  heirs  and  assigns  equally, 
and  he  anihoriceJ  his  trustees  to  convey  and 


Gibson  v.  Seagrim.    June  25,  1855. 

MARSHALLING  ASSETS. — PIR8T  AND  SKCOND 
MORTGAGES. 

The  first  mortgagee  on  two  estatea  sold  them 
in  a  foreclosure  suit,  and  after  paying 
himself  handed  over  the  bakmce  to  the 
mortgagor's  assignees.  There  was  a  second 
mortgagee  on  oae  of  the  estates  only : 
Held,  that  he  was  entitled  to  marshal  the 
assets  as  against  the  first  mortgagee. 

This  was  a  suit  by  the  second  mortgagee 
on  an  estate  to  compel  a  first  mortgagee 
thereon,  together  with  another  estate,  to  have 
recourse  in  the  first  instance  to  such  other 
estate.  It  appeared  that  in  a  suit  hy  the  first 
mortgagee  to  foreclose  the  mortgage,  both  the 
estates  had  been  sold,  and  that  he  had,  after 
paying  himself,  handed  over  the  balance  to  the 
mortgagor's  assignees. 

Giffard,  for  the  plaintiff,  cited  Baldwin  v. 
Belcher,  3  Dru.  Sc  War.  173 ;  Lanoy  r.  Duke 
of  Athol,  2  Atk.  444 ;  Aldrich  v.  Cooper,  8 
Yes.  382;  Averail  v.  IVade,  Lloyd  &  G.  252. 

C.  Chapman  Barber,  for  the  defendant,  re- 
ferred to  Barnes  v.  Racster,  I  Y.  &  C,  Ch. 
401 ;  Hughes  v.  Williams,  3  M'N.  &  G.  683. 

The  Master  of  the  Rolls  held,  that  the  assets 
should  be  marshalled,  and  made  a  decree  for 
the  plaintiff  accordingly. 


tlitt*€bmittUav  ^titnrt. 
In  re  Jcnes'  Settled  Estates.    June  22,  1855. 

INVESTMENT  OP  PUN D  IN  LAND. — TIT1*B.^ 
CONVEYANCING   COUNSEL. 

Where  the  Court  was  satisfied  as  to  the  titloi 
a  reference  was  not  made  to  the  conveyi 
andng  comuel,  under  the  15  ^T  16  Vict,  m 
80,  s,  40,  but  the  matter  was  adjourned  ii 
Chambers  for  inquiry. 

This  was  a  petition  for  the  investment  d 
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6,0001.,  part  of  the  money  |»aid  for  the  Skeiry 
Light  House  by  the  TrinkyHouie,  in  the  pur- 
chase of  certain  land.  The  title  had  been 
pemsed  and  approved  of  by  Mr.  Samuel  F.  T. 
Wilde,  the  conveyancer,  and  an  order  was  now 
asked »  without  a  reference  to  a  conveyancing 
coaniKL 

Dari  in  support,  cited  Oibson  v.  JVooUard, 
24  Law  J.,  N.  S.,  Chan.,  56;  and  the  15  & 
16  Vict.  c.  80,  8.  40,  which  enacU/  that  "it 
shall  be  lawful  for  the  Court  or  for  any  Judge 
thereof,  when  sitting  at  Chambers,  to  receive 
and  act  upon  the  opinion  of  conveyancing 
counsel  in  actual  practice  to  be*  nominated  as 
hereinafter^mentioned,  in  all  cases  in  which, 
according  to  the  present  practice  of  the  Court 
and  of  the  Master's  Office,  it  has  been  usual 
for  the  Master  to  require  or  receive  the  opinion 
of  conveyancing  counsel  for  his  aid  and  assist- 
ance in  the  investigation  of  the  title  to  an 
estate,  with  a  view  to  an  investment  of  money 
in  the  purchase  or  on  mortgage  thereof,"  &c. 

The  Fiee-Ckaneellor  said,  that  when  he  was 
satisfied  in  his  own  mind  as  to  the  title,  he 
acted  without  a  reference  to  conveyancing 
counsel,  and  the  matter  would  be  adjourned 
to  Chambers  to  inquire  into  the  title. 


Court  of  <BLutttCi  ISeiicb. 

Henderson  v.  Australian  Royal  Mail  Steam 
Packet  Company,    June  23,  1855. 

PUBLIC  COMPANY. — APPOINTMENT  UNDER 
COMMON  SEAL. — WHERE  FOR  PURPOSES 
OF   COMPANY* 

Held,  that  where  a  mitter  is  connected  with 
the  objects  of  a  company,  the  employment 
of  a  person  therein  need  not  be  under  the 
common  seal. 
There/ore,  where  a  navigation  company  em- 
^ployed  the  plaintiff  to  bring  from  Sydney 
one  of  their  ships  which  was  unseaworthy, 
held  that  he  could  recover  for  his  services, 
although  his  appointment  was  not  under  the 
common  seal. 
This  was  an  action  to  recover  remuneration 
for  the  plaintiff's  services  in  bringing  home 
from  Sydney  one  of  the  defendania'  vessels 
which  was  lying  there  and  supposed  to  be  un- 
seaworthy.    The  defendants  pleaded  that  they 
were  a  corporation  and  could  not  contract  ex- 
cept under  their  common  seal,  to  which  the 
plaintiff  replied  that  they  were  a  trading  com- 
pany, and  that  his  engagement  was  within  the 
tcope  of  their  business  as  such.    The  defend- 
ants rejoined  setting  out  their  charter,  to  which 
the  plaintiff  demurred. 

HHUs  and  Thorpe  for  the  plaintiff  in  sup- 
port, citing  Clarke  v.  Guardians  of  Cuckfield 
Union,  21  Law  J.,  N.  S.,  Q.  B.,  349;  Copper 
Miners'  Company  v.  Fox,  16  Q.  B.  229. 
Lush  and  Mayi%e,  contr^. 
The  Court  said,  that  formerly  the  relaxation 
in  faroar  of  contracts  by  municipal  corporations 
not  under  seal  was  infrequent  and  in  insignifi- 
cant cases,  but  that  latterly  and  in  regard  to 


trading  companies,  this  had  been  extended  to. 
all  matters  connected  with  the  objects  for 
which  thev  were  constituted,  and  there  would, 
therefon  oe  judgment  for  the  plaintiff. 


Court  of  Common  9lcxi<« 
Neoe  V.  Avery.    June  8»  lasSu 

COMMON  LAW  PROCEDURE  ACT^  ra64. — 
EQUITABLE  PLEA  IN  ACTICWK  OF  S^RCT- 
MBNT. 

Held,  that  an  equitable  plea  under  thelf^lB 
Vict.  e.  125,  s,  83,  cannot  be  pleaded  m 
an  action  of  ejectment,  and  such  a  plea  war 
struck  out  under  # .  86,  the  Court  refusing 
to  give  judgment  on  a  demurrer  thereto. 
This  was  a  demurrer  to  a  plea  setting  up  a 
defence  on  equitable  grounds  under  the  17  & 
18  Vict.  c»  125,  s.  83,*  in  this  action  of  eject- 
ment. 

Unthank,  for  the  plaintiff,  in  support;    (?». 
Tayler,  for  the  defendant,  contrk. 

llie  Court  said,  that  immediately  the.  de- 
fendant appeared  the  plaintiff  was  entitled  to 
make  up  the  issue,  and  there  was  no  declara* 
tion  in  ejectment,  without  which  there  cfoold 
not  be  aplea.  The  best  course  would  be  t*' 
strike  out  the  plea  under  s.  86,'  but  there  could, 
be  no  judgment  on  the  demurrer. 


Court  oC  <!^ct)rqurr« 
May  V.  Hawkins.    June  12, 1855. 

COMMON     LAW     PROCEDURE     ACT,     18S4* 

INTERR00AT0RIB8    IN  ACTION  OP  BJEOT-- 
MENT. — AFFIDAVIT. 

HelH,  that  the  affidavit  in  support  of  an  ap' 
plication  to  deliver  interrogatories  to  1  he- 
defendant  under  the  ly  4*  18  Fiet.  c.  125,. 
f.  51,  must  state  that  the  plaintiff  has  a 
good  cause  of  action  '*upon  the  merits,*' 
and  a  rule  was  discharged  where  those- 
words  were  omitted. 

This  was  a  rule  nisi  for  leave  to  the  plain* 


*  Which  enacts,  that  "  It  shall  be  lawful  for 
the  defendant  or  plaintiff  in  replevin  in  any 
cause  in  any  of  the  Superior  Courts  in  which, 
if  judgment  were  obtained,  he  would  be  entitled 
to  relief  against  such  judgment  on  equitable 
grounds,  to  plead  the  facts  which  entitlei)  hinr 
to  such  relief  by  way  of  defence,  and  the  said 
Courts  are  hereby  empowered  to  receive  such 
defence  by  way  of  plea ;  provided  that  such 
plea  shall  begin  with  the  words  '  for  defence 
on  equitable  grounds,'  or  words  to  the  like 
effect." 

'  Which  provides,  that  "  In  case  it  shall  ap- 
pear to  the  Court,  or  any  Judge  thereof,  that 
any  such  equitable  plea  or  equitable  replication 
cannot  be  dealt  with  by  a  Court  of  Law  so  aa 
to  do  justice  between  the  parties,  it  shall  he 
lawful  for  such  Court  or  Judge  to  ordtfr  the 
same  to  be  struck  out  on  such  terms  as  to  rosie 
and  otherwise  ns  to  such  Court  or  Judge  i 
seem  reasonable.*' 
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tiff  in  tbis  action  of  ejectment  to  deliver  inter- 
rogatories to  the  defendant  under  the  17  &  18 
Vict.  c.  125,  8.  51.*  The  affidaTit  of  the  plain^ 
tiff  in  rapport  stated  that  he  believed  that  there 
was  a  good  cause  of  action  for  the  breach  of 
the  covenant  to  insure  which  was  contained  in 
the  lease*  from  himself  to  the  defendant. 

Watson  and  Atpiand  showed  cause»  referring 
to  8.  52,  which  enacts,  that  "  the  application 
for  such  order  shall  be  made  upon  an  affidavit 
of  the  party  proposing  to  interrogate,  and  bis 
attomey  or.  agent,  or  in  the  case  of  a  body  cor- 
poraiCy  of  their  attorney  or  agent,  stating  that 
the  deponents  or  deponent  believe  or  believes 
that  the  party  proposiog  to  interrogate,  whe- 
ther plaintiff  or  defendant,  will  derive  material 
benefit  in  the  cause  from  the  discovery  which 
he  seeks,  that  there  is  a  good  cause  of  action 
or  defence  vpon  the  merits,  and  if  the  applica- 
tion be  made  on  the  part  of  the  defendant  that 
the  discovery  is  not  sought  fos  the  purpose  of 
delay." 

husk  in  support. 

The  Covrt  said,  that  the  act'  required  the 
plaintiff  to  state  be  had  a  ^ond  cause  of  action 
*'  upon  the  merits,"  and  the  rule  would  accord- 
ingly be  discharged. 

Evans  v.  De  Castro.    J une  21,  1855. 

MINING  COMPANY  ON  COST- BOOK  PRIN- 
CIPLB.  —  SHAHEHOLD&Ri  LIABILITY  TO 
CREDITORS. 

The  purchaser  of  shares  in  a  mine  carried  on 
on  the  cost-book  prindpie,  sent  his  transfer 
to  the  secretary  t  but  in  consequence  of  there 
being  no  meeting  of  the  directors  it  had  not 
been  approved  of  by  them  within  the  time 
limited  by  one  of  the  rules :  Held,  that  he 
was  not  liable  as  a  shareholder  to  the  com- 
pany's broker^  and  a  rule  was  made  abso- 
lute to  enter  a  nonsuit, 

Tbib  was  an  action  against  a  shareholder 
of  the  Court  Grange  Silver  Lead  Mine,  to  re- 
cover the  amount  clainned  by  the  plaintiff  as 
their  broker  at  Aberystwith.  On  the  trial 
before  Martin,  B.,  ic  appeared  that  the  defend- 
ant had  purchased  10  shares  in  the  mine, 
which  was  conducted  on  the  coet-bouk  prin- 
ciple, and  had  sent  in  the  transfer  to  the  secre- 
tary, and  that  in  a  subsequent  letter  to  him  he 
had  stated  himself  to  be  the  holder  of  10 
shares  in  the  company,  and  made  certain  in- 
quiries as  to  its  prospects.  By  one  of  the 
rules  it  was  provided,  that  the  shares  might  be 


transferred,  but  snl^t  to  the  approval  or  dii* 
approval  of  the  directors  to  bs  sijpiified  to  the 
transfcior  and  traasfeiee,  within  seven-  days 
after  notice*  This. role  had  not  been  complisd 
with,  in  consequence  of  there  having  been  ne 
meetmg  of  the  dittotors.  The  plaintiff  ob- 
tained a  verdict,  subject  to  a  rule  to  enter 
a  nonsuit,  which  had.  accordingly  been  ob- 
tained. 

Bytes,  S.  L.,  Edmn  Jvnes,  and  Bmuky 
showed  cause;  BramaseU  and  Howpnan  in 
support. 

The  Owr/  said,  that  although  the  defend- 
ant might  hare  called  on  the  seeretary  to  com- 
plete his  title,  yet  as  regarded  the  plaintiff  he 
waa  not  liable,  and  the  rule  would  be  ahsehite 
to  enters  noBsuit. 


*  Which  enacts,  that  "  in  all  causes  in  any 
of  the  Superior  Courts,  by  order  of  the  Court 
or  a  Judge,  the  plaintiff  may  with  the  declara- 
tion, and  the  defendant  may  with  the  plea,  or 
either  of  them  by  leave  of  the  Court  or  a 
Judge,  may  at  any  other  time  deliver  to  the 
opposite  party  or  his  attorney  (provided  such 
party,  if  not  a  body  corporate,  would  be  liable 
to  be  called  and  examined  as  a  witness  upon 
sueh  matter)  interrogatories  in  writing  upon 
any  matter  as  to  which  discovery  may  be 
sought,'*  '        ' 


WUks  V.  Plamt,    June  23.  18S5. 

COMMON  LAW  PROCEDURE  AC1%  1854^— 
APPEAL  PROM  RULE  ADSOLUTK  PC R  NEW 
TRIAL  ON  GROUND  OP  BXCB8»ITB  DA- 
MAGES. 

An  appeal  from  a  rule  absolute  for  the  new 
trial  of  an  action,  on  the  ground  of  the 
damages  being  excessive,  will  not  He  under 
the  17  <5-  18  Vict.  c.  125,  *.  35,  and  al- 
though the  rule  nisi  was  moved  also  on  the 
ground  of  misdirection,  .inasmuch   as  the 
question  of  misdirection  would  be  on  the 
second  trial. 
This  was  an  action  for  maKciously  pre- 
ferring an  indictment  against  the  plaintiff  for 
conspiracy  and  obtaining  money  on  false  pre- 
tences, and  on  the  trial  before  Piatt,  B.,  at  the 
last  Guildford  assizes  the  plaintiff  obtained  a 
verdict  with  1,500/.  damages.    A  rule  nisi  was 
obtained  for  a  new  trial,  on  the  ground  of  ex- 
cessive   damages    and    misdirection,    against 
which 

Hawkins,  Wordsworth,  and  Robinson  showed 
cause :  Shee,  S.  L.,  and  M,  Chambers  in  sop- 
port. 

The  Court  having  made  the  rule  absolute  on 
the  ground  the  damages  were  excessive,  re- 
fused an  application  under  the  17  &  18  Victc. 
125,  8.  35,*  for  leave  to  appeal,  as  the  question 
of  misdirection  would  be  on  the  second  trial, 
and  held  that  the  section  only  applied  to  mat- 
ters of  law. 

*  Which  enacts,  that  **  In  all  cases  of  mo- 
tions for  a  new  trial,  upon  the  ground  that  the 
Judge  has  not  ruled  according  to  law,  if  the 
rule  to  show  cause  be  refused,  or  if  granted  be 
then  discharged  or  made  absolute,  this  party 
decided  against  may  appeal,  provided  any  one 
of  the  Judges  dissent  from  the  rule  being  re- 
fused, or  when  granted  being  discharged  or 
made  absolntCy  as  the  case  may  be,  or  provided 
the  Court  in  its  discretion  think  fit  that  an  ap- 
peal should  be  allowed;  provided  that  where 
the  application  for  a  new  trial  is  upon  matter 
of  discretion  only,  as  on  the  ground  that  the 
verdict  waa  against  the  weight  of  evidence,  ot 
otherwise  no  such  appeal  shall  be  allowed." 
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flB&TK  QF  U^Lir  ESFOBM. 

Ws  ave  noir,  it  may  be  jMasmnMly  within 
a  fair  waeka  of  the  end  a£  the  Seteioa  of 
•Pavbament,  and  may  not  inapproprialefy 
take  a  bfief  veviaiKof  the  meaturea  afiectioe 
the  intenninable  subject  of.  the  MMadlea 
•^AfntndaroDt  of  the  Lam"  which  have 
bidierto  beea  under  .eonaidenation,  and 
tboae  which  jet  oenain  &r  .parliavenlacy 
dedsion. 

Mast  of  the  Aeta  which  have  aotuallj 
pamrod  haTe  been  akeady  anbmitted  4n  feat- 
tmmo  to  oar  readect.  They  aie  the  18  Vict. 
c*  Idy  for  ihe  Protection  of  Puiohaaers  in 
regard  to  Jodgmenta  of  the  Com ta  of  Lan- 
caacer  and  Dnrbam ;  theBe^iegistBationof 
JvdgmeiiCs  of  the  Superior  Goiurta,  Oiders 
iOrBaokraptcy r  ABimities  and  Bent  Ghaiges ; 
.«-4he  18 'Vict.  c.  13, -amending  the  Lunacy 
jBegdation  Aat  by  enabling  the  Lord  Chan- 
cellor to  empower  Committees  of  Lunatics* 
Estates  to  gvaat  Leases  binding  on  Issue 
and  Beosaii^r-men  ;'^the  18  Vict.  c.  26, 
antbeiisingith^Judgea  to  alter  <the  Fonns 
€/i  Fkadings  ;-*«the  18  Vict.  e.  80,  relating 
to  the  Law  of  4Bewers  ;.-.the  1 8  Vict,  c  27, 
jrapa^hngthe  Newapaper Stamp  Duty  ;.rr*tbe 
18  Vict.  c.  32,  extending  the  Juiisdiotimi 
Msf  the  Stannary  Courts  ;'--c£oeleaia0tiisa) 
•Coufta  Jurisdiction  £sr  Defamation,  c.  41 
'--^tbe  Administrationof  Oaths'abroad,  c«  42 ; 
^•*and  In&nta  Marriaee  •Settlements,  c.  43  • 

She  meaawes  which  have  been  pMpoaad 
and  abandoned  or  negalived  lor*  the  piasent 
-flK^i^lat.  The  Teatamentaiy  inriadietian 
jfiilL  and.  VaaaAing  leata  tn  ^BMUament. 
:8vd.  iheention  of  fli^iKish  Jndgmenta  i4 
dMand  and  Soothmd,  ^aad  of  bish  jm4 
ofisaldb  Judgments  in  JBncland.  -tth.  Sh^ 
idiaMMtion'Of  OndWl  Hirtnleaiof  ilntaa^ 
Vol.  1-.    No.  1,426. 


tatea  amongst  Nest  of  £in  inat^ad.of  H«iin- 
at4jaw.    5th.  Stamping  Bankers'  \^^. 

The  QiUa  wbioh  remain  may  be  ^pumt- 
rated  according  to  the  aeveial  stfigen  ^t 
which  they  have  arrived. 

Those  which  stuid  for  moomd  nMdin^j^ 
the  HowoB  OF.CoiusoHa  relate  to  the  J^Vtr 
of  Loeknd,nT-namely,  Mr.  'Wbite9ide'8  ^ 
Chanoeiy  Bills,  the  short  titles  of  whichMe : 
n^uilsd^otion  ;-*>Frocedure ;— »Beoeiraiw  ; 
.-rrrSales  of  .Estates  ;•— Appeals  ;-r-Sl^pf. 
Some  of  these  measures  might  well  be  ^00- 
solidated.  Subdimions  are  useful  tp  seovwe 
distinctness,  but  theaame  Bill  migbi.biive 
treated,— fist,  of  the  Jarisdietion  of  the 
Court ;  and  2Qd,  of  its  Procedure  :-rttiiking 
in  Beeelvem  and  Sales  of  fistatfss  in  the 
former,  and  Appeek  and  Stamps  in  the 
latter. 

Kext  follows  Mr.  Cairns'  BUI  for  the 
aUjemtioa  of  the  Bankrupt  Iaw  in  IceliDd- 
Thia  also  has  promssed  no  further  thmiiit 
first  reading  ;  and  like  the  Chancerv  Mb, 
can  scarcely  be  .eipected  to  .pass  tbrotti^ 
all  the  other  stages  in  the  Commons  in 
tiibe  for  consideration  in  the  Hou^e  iOf 
Lords. 

The  Bills  .which  have  been  read  a  second 
tine  and  are  now  "in  CommiMee,"  m^ 
be  thus  dasaed :  >—  The  Limited  iUa- 
bility  and  Partnership  BjUs.  Thpse.Ihe 
(xovemment  intend  to  carry  tiwrward  tO:iQO- 
turity.  Perhaps  the  .lawyers  h«ve  no  por- 
sonal  eoneem  with  these  alterations  of  the 
general  kw,  Whieh  do  not  effect  thepSMtine 
of  the  ConiC6,'Bor  (the  JTamedi^lo  .ittMHrenta 
of  tthe  tPractidootfii ;  hut  .ae  ContllllA(iP^#f 
•Linited)Iiabiliiy  Patlnaishipa  <mi^  -gwr- 
rodly  be  .paspaacd  ,hgr  f9!^fmmsmA\r9m%m^ 
initiieimi^cntionieftthem.wiU  often  pwdMfo 
10  muwtL  cboiiQiiifi»iitt(.itPdlk« 
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proposed  alteratioiiB  of  the  kw.  Notwith- 
ftanding  some  objections  raised  against  the 
principle  of  the  measure,  and  in  s^ite  of 
some  difficolties  in  its  practical  detula,  we 
entertain  a  fityonraUe  opinion  of  the  bene- 
fits which  will  result  from  the  proposed 
chance,  and  conceive  that  by  proper  safe- 
goards  the  creditors  of  these  partnerships 
may  not  only  be  amply  protected,  bat  that 
fireqaently,  if  not  generally,  they  will  be  in 
a  better  position  in  regara  to  the  distribu- 
tion of  tne  assets  of  the  firm,  in  cases  of 
fiuluro,  than  the^  are  at  present.  Instead 
of  rolations  or  friends  who  have  lent  money 
to  the  trader  being  entitled,  by  the  secu- 
rities they  hold,  to  rank  beforo  other  cre- 
ditors, they  will  themsdves  be  liable  to  the 
extent  of  the  capital  subscribed,  and  can 
obtain  a  dividend  only  where  there  is  a  sur- 
plus after  pavinp;  all  the  creditors.  Con- 
ceiving thnt  the  interests  of  the  Public  and 
the  Profession  are  closely  united,  we  wish 
success  to  the  proposed  measure. 

In  this  stage  of  progress  there  are  some 
other  Bills  which  may  be  briefly  noticed. 
The  Law  of  Bankruptcy  and  Insolvency  in 
Scotland,  and  the  Tenants'  Compensation  in 
Ireland,  are  important  measures  for  those 
parts  of  the  empire.  Tliere  are  also  several 
Bills  especially  affecting  the  interests  of  the 
publii^ — vis.,  Metropoutan  Buildinss ;  Me- 
tropolitan Local  Management;  the  Removal 
of  Nuisances ;  the  Public  Health ;  and  the 
Beeulation  of  Passengen  by  Sea. 

A  Bill  for  the  alteration  of  the  Law  of 
Mortmain  is  also  in  Committee,  and  an- 
other for  the  further  amendment  of  ^e  Law 
of  Merchant  Shippmg. 

The  Church  Bates  Abolition  BiU,  if  it 
passes  the  Lower,  will  probably  be  stopped 
m  the  Upper  House ;  and  the  same  result 
may  be  anticipated  with  regard  to  the  idter- 
ation  of  the  Law  of  Marriage  with  Sisten- 
in-Law  and  Nieces.  The  Grand  Juries 
Bill,  if  it  should  come  out  of  Committee, 
will  scarcely  proceed  much  further. 

The  Youthful  Offenders  Bill,  it  is  desir- 
able should  pass*  and  there  is  yet  time  to  per- 
fect it.  This  disposes  of  the  Bills  in  Com- 
mittee, which  have  originated  in  the  Com- 
mons, and  have  yet  to  pass  all  their  stages 
in  the  House  of  Lords. 

In  the  class  of  "  BUU  as  amended  to  be 
eoiuidered,"  we  have  Mr.  Keating's  Bills 
of  Exchange  and  Pronussory  Notes  Bill  for 
nreventinp;  frivolous  defences.  The  Pro- 
fession gives  a  decided  praference  to  the 
remedy  proposed  by  this  measure  over  the 
Scotch  "summary  diligence"  plan;  and 
the  House  of  Commons  having  so  far  pro- 


nounced in  its  fiivour,  it  may  soon  be  car- 
ried to  the  Upper  House.  There  it  win 
probably  receive  some  check  from  Lord 
Brougham,  who  has  a  predilection  in  favonr 
of  the  Scotch  system,  but  after  the  report 
of  the  Select  Committee  of  the  House  of 
Commons,  the  opposition  of  the  noble  lord 
ought  not  to  prevaiL  If,  however,  his 
loraship's  influence  should  predominate 
the  evil  complained  of  will  remain  mat' 
dressed,  for  the  other  Bill  cannot,  in  oon* 
nsteacj,  be  now  rerived  and  pass  tliis 
Session. 

Amount  the  Bills  for  ''  third  reading" 
is  one  rebting  to  the  Qualification  of  Jus- 
tices of  the  Peace,  which  is  expected  to 
pass.  And  the  Amendment  of  the  Law 
of  Bills  of  Lading,  seems  likely  to  be 
effected. 

The  Cmoue  P6rts'  Bill  which  passed  Oie 
Commons  for  abolishing  the  peculiar  juris- 
diction of  those  ports  and  transferring  it  to 
the  ordinary  jurisdiction  in  the  countjof 
Kent,  has  been  altered  in  the  House  of 
Lords,  and  their  amendments  remain  for 
consideration. 

We  turn  now  to  the  Bills  which  origi- 
nated in  the  Houas  of  Lords  and  hamg 
there  passed,  are  now  in  progress  in  the 
House  of  Commons. 

Those  which  are  appointed  for  teamd 
reading  are  the  Leases  and  Sales  of  Settled 
Estates  Bill  and  the  ChariUble  Trusts  BilL 
There  appean  to  be  no  serious  obiection 
raised  to  these  measures,  and  we  incline  to 
think  they  will  be  beneficial. 

The  Lords'  Bills  in  Committee  of  the 
Commons  are  the  Criminal  Justice  Bill  and 
the  Despatch  of  Business  in  the  Court  of 
Chancery  Bill.  We  understand  the  clause 
for  increasing  the  salaries  of  the  clerks  of 
Records  and  Writs,  from  1,200/.  to  1,500/. 
on  the  transfer  of  the  business  of  the  Be- 
port  Office  has  been  struck«ut :— it  sppea^ 
mg  probably  that  three  clerks  ofBeoords 
and  Writs,  with  a  considerable  staff  of 
derks,  will  be  competent  to  discharge  the 
duties  of  the  office  without  extra  attendanee 
or  laborious  eiertion.  We  are  also  ia- 
formed  that  the  SoUdtor-General  is  oon- 
▼inced  of  the  inexpediency  of  limiting  the 
powen  of  London  Commissioners  to  the 
administration  of  oaths  at  their  own  offices 
or  at  the  deponents'  residence  when  sick. 
The  inconvenience  of  attencUng  at  the  Be- 
cord  Office  during  a  limited  time  is  to 
many  persons  yerjr  great,  and  now.tlttt 
affidavits  are  received  as  evidence  con^ 
tionally,  every  fiuality  ahould  be  afforded 
to  coflect  such  evidence.    If  thk  chiue 
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shoold  be  withdrmwDy  we  trust  the  Bill 
wiUpess. 

Tben  there  are  some  other  Bills  which 
haye  oommeDced  ia  the  House  of  Lords, 
and  not  jet  sent  down  to  the  House  of 
Commons.  Of  these  we  may  mention  the 
Assises  and  Sessions  Bills,  introduced  by 
the  Lord  Chancellor,  and  the  Speedy  Trial 
of  Offenders  Bill  brought  in  by  Lord 
Btong^iam.  The  Goyemment  intend  to 
press  forward  the  Lord  Chancellor's  Bill 
w2iich  will  increase  the  number  of  Assizes 
and  Sessions.  To  which  may  be  added  the 
Irish  Landlord  and  Tenant  Bill,  and  the 
Irish  Property  Bill. 

NEW  STATUTES  EFFECTING  AL- 
TERATIONS IN  THE  LAW. 


AI>MIlVI8TRATION   OF  OATHS  ABROAD. 

18  &  19  Vict.  c.  42. 

Oaths  may  be  administered  by  ambas- 
sadors and  other  British  ministers  abroad  ; 
s.1. 

'  Affidarits  taken  before  ambassadors,  &c.» 
abroad  may  be  used  in  Courts  in  the  United 
Kingdom;  s.  2. 

Documents  to  be  admitted  in  eridence 
without  proof  of  the  seal  or  signature  of  the 
ambassador  or  other  official  person;  s.  3. 

Persons  sweariug  or  affirming  falsely 
gdilty  of  peijury  ;  s.  4. 

Person  forging  seal  or  signature  guilty  of 
felony ;  s.  5. 

The  following  are  the  Title  and  Sections 
of  the  Act:— 

An  Act  to  enable  British  Dipbmatic  and  Con« 
aular  AgenU  Abroad  to  administer  Oaths 
and  do  Notarial  Acts. 

[2ad/tt/^»1855.] 

Whereas  b^  an  Act  of  the  6  Geo.  4,  c.  87, 
powers  are  f^ren  to  British  consuls-general 
and  consuls  to  administer  oaths  and  do  nota- 
rial acta  in  the  foreign  places  to  which  they  are 
sppointed;  and  it  is  expedient  that  the  like 
powers  shoold  be  given  to  ambassadors  and 
other  diplomatic  agents  aod  to  vice-consuls 
and  co&Milar  agents  abroad :  Be  it  enacted  as 
loOows:— 

1.  From  and  after  the  passing  of  this  Act, 
it  shsU  and  may  be  lawful  for  every  British 
ambassador,  envoy,  minister,  charg^  aafiaires, 
or  secretary  of  embassy  or  of  legation  exercis- 
ing bis  fonctions  in  any  foreign  country,  and 
for  every  British  Vice-consul,  acting-consul, 
pro-coDsol,  or  eoosnlar  agent  (as  well  as  every 
consol-geiieFal  or  consul)  exercising  his  func- 
tions in  any  foreign  place,  whenever  be  shdl 
be  tbersCo  raqoired,  and  whenever  he  shall  see 
J,  to  administer  in  such  foreign  coun- 


try or  place  any  oath  or  to  take  any  affidavit 
or  affirmation  from  any  person  whomsoever, 
and  also  to  do  and  perform  in  such  foreign 
country  or  place  all  and  every  notarial  Acts  or 
act  which  any  notary  public  could  or  might  be 
required  and  is  bv  law  empowered  to  do  within 
the  United  Kingaom  of  Great  Britain  and  Ire- 
land I  and  every  such  oath,  affidavit,  or  affirm- 
ation, and  evenr  such  notarial  act,  adminis- 
tered, sworn,  affirmed,  had,  or  done  by  or  be- 
fore such  ambassador,  envoy,  minister,  charg^ 
d'afl^res,  secretary  of  embassy  or  of  legation, 
vice-consul,  actinff-consul,  pro-consul,  or  con- 
sular sgent,  shall  be  as  good,  valid,  and  effec- 
tual, and  shall  be  of  like  force  and  effect,  to  iQl 
intents  and  purposes,  as  if  such  oath,  affidavit, 
or  affirmation,  or  notarial  act,  respectively,  had 
been  administered,  sworn,  affirmed,  had,  or 
done  before  any  justice  of  the  peace  or  notary 
public  in  any  part  of  the  United  Kingdom  of 
Great  Britain  or  Ireland,  or  before  any  other 
legal  or  competent  authority  of  the  like  na- 
tore. 

2.  Affidavits  and  affirmations  so  taken  as 
aforesaid  under  the  said  Act  of  Geo.  4  or  this 
Act  shall  and  may  be  received,  read,  and  made 
use  of  in  and  before  any  Court  of  law  or  equity 
or  other  judicature  whatever  in  any  part  of 
the  United  Kingdom,  and  the  Judges  and 
officers  thereof,  in  or  in  relation  to  any  action, 
suit,  cause,  matter,  or  proceeding  in  or  before 
any  such  Court  or  judicature,  in  like  manner, 
and  shall  be  of  the  same  force  and  effect,  as 
affidavits  and  affirmations  taken  in  or  before 
such  Court  or  judicature,  or  by  any  person 
duly  commissioned  or  authorised  by  •  such 
Court  or  judicature  to  take  such  affidavits  or 
affirmations,  and  shall  be  filed  and  dealt  with 
accordingly. 

3.  Any  document  purporting  to  have  affixed, 
impressed,  or  subscribed  thereon  or  thereto  the 
seal  and  signature  of  any  British  ambassador, 
envoy,  minister,  charg^  d'affaires,  secretary  of 
embassy  or  of  legation,  consul-general,  consul, 
vice-consul,  acting  consid,  pro-consul,  or  con- 
sular agent,  in  testimony  of  any  such  oath,  af- 
fidavit, affirmation,  or  act  having  been  admi- 
nistered, sworn,  affirmed,  had,  or  done  hy  or 
before  him,  shall  be  admitted  in  evidence,  with- 
out proof  of  any  such  seal  and  signature  bang 
the  seal  and  signature  of  the  person  whose  seu 
and  signature  the  same  purport  to  be,  or  of  tiie 
official  character  of  such  person. 

4.  Any  person  knowingly  and  wilfully  mak- 
ing any  false  oath,  affidavit,  or  affirmation  be- 
fore any  person  havinff  authority  to  administer 
such  oath  or  take  such  affidavit  or  affirmation, 
under  the  ssid  Act  of  King  George  the  Fourth 
or  this  Act,  shall  be  deemed  guilty  of  peijury, 
and  such  offender  msy  be  charj^d,  proceeded 
against,  tried,  and  dealt  with  m  any  county 
or  phce  in  the  United  Kingdom  in  the  same 
manner  in  all  respects  as  if  the  offence  had 
been  committed  in  such  county  or  place. 

6.  If  any  person  shall  forge  any  such  seal  or 
signature  as  albresaid,,  or  shall  tender  in  evi* 
dence  any  such  documsiit  as  aforesaid  with  a 
false  or  counterCsit  sesl  or  signature  thereto^ 
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slitfl'bfr  guilbf  of  Mony^  and  sfaall  vfpon  eon 
vkmoii  be  HflMe  to  penal  serritiidefor  the  term 
of  ibtir  yeflfi,  or  tolw  hnprwoned^  wkhor  witk- 
ottt  hard  labouv,  for  asy-  term  not  exeeediDi^ 
tU^  y«tfrs  nor  lem  tlmn  one  year;  and  when- 
ev^  ai&y  iuoh  document  has  been  admitted  in 
eviAnMe  by  tirtHtf  of  thie  Act,  theCoorter  the 
person  who  hae  admitted  the  same  may,  at  the 
reCfidit  Of  any  party  agninM  whom  the  same  it 
86*  admitted  in  eviaence,  direct  thlt  the  tame 
ahtfl  be  iitopoundied  and  be  kept  in  the  custody 
of  Mnne*  officer  of  the  Conit  or  other  proper 
pei^aon  for  snch  period,  and  subject  t9  such 
condMone^  as  to  the  end  Court  or  person  shall 
aecni  nVset;  and  etery  person  charfptd  with 
cotnmittSnf^  any  felony  utidcr  this  Act  may  be 
ddalt  with,  indicted,  tried,  aitd,  if  con^cted, 
aeVitenced,  and  his  ofl^nce  may  be  laid  tend 
chairtfcd  to  harve  been  committed,  in  the  comity, 
district,  or  place  in  which  he  may  be  appre- 
hended or  be  in  custody ;  and  every  accessory 
before  or  after  the  fact  to  any  such  offence  mar 
be  delQt  with,  indicted,  tried,  and,  if  convieteo, 
sentenced,  and  bis  oflbnoe  laid  and  chargied  to 
h#^  been  committed,  in  any  county,  district, 
oi*  plsiee  hi  which  fhe  principal  offender  may  be 
tried. 


ECCLESIASTICAL   COUllTS. 

18  &  19  ViciP.  C.  41. 

Jurisdiction  of  Ecclesiastical  Courts  in 
Eflgiand,  kt.,  in  suits  for  defamation  ak>- 
liiihed;  s.  I. 

PersoM  in  custody  for  deikmsition  trndker 
o^def  of  Ecclesiastical  Courts  to  be  dis- 
charged, but  such  order  not  to  be  made 
uAtil  costs  are  paid ;  s.  2. 


t'he  following  are  the  Title  and  SectioiA 
of  the  Act: — 

Ad  Aef  for  aboltshini^  the  JurisdietioA  of  the 
Scoksiaatical  CoiAts  of  England  and  Wales 
m  Suits  for  Defamatton.    [26thJtm€,  1856.] 
'^91iereas  the  jm^sdiction  of  the  Beelesiasti- 
od  Courts  in  suits  for  defamation  has  ceased 
to^  be  the  Ebeans  of  enforcingf  the  spMtnal  dis- 
cipline of  the  Chttfch,  and  has  beeone  gfietonB 
and  oppressive  to  the  subjects  of  this  retdeat 
Be  it  therefore  enacted,  as  iblfows  :-^ 

1.  Ffom  and  after  the  pMsing  of  this  Ad,  k 
bWA  not  be  laWfcA  lot  any  iKceleslaitical  Cmm 
in*  EhgMttd  or  Wales  to'  eUiertdin  ef  adKadkate 
upon  My  stfifr  for  of  csrose  of  deftfMiation,  sfny 
Statute,  Law,  Canon,  custom  or  ttea|f»  to  the' 
cdhtfary  ndt#tthstatfding4 

i.  In  the  eai^e  of  ^ety  perMfff  comfiiitCed  €o' 
gM  l^fofe  the  pAseingf  of  this*  Act  uMftr  any 
wHC  de  contuttace  capiendiOi  tesaed  in  coik 
sequence  of  any  ptoceediligs  befof^  My 
EceletiiasiiM  Contt  in  any  eanee  ot  suit  for 
defilihation  6f  dhkHkcfsr,  ilie  Jsfdjie  af  the 
SA:lesiftBtieid  Couft-  befture  whoM  seMh  pfo- 
ce«(bg  sfafaHr  have  been  had  shitt  malte  mt 


person  is  for  discharging  such  person  oat  ei> 
custody,  and  such  officer  shall,  on  the  nOnfi 
o(  such  order,  forthwith  discharge  such  per- 
son ;  and  it  shall  not  be  necessary  for  inch 
person  to  take  any' oath  of  futtare  obedinfceto 
his  or  her  ordinary  r  Prdrided  always,  Iftic 
such  order  shall  nea  ba  iMde  Unless  the  oas»- 
lawfully  incurred  in  any  sttch  suit  shall  fahar 
been  previously  paid  into  the  itegiatry  of  such 
Ecclesiastical  Court,  or  unless  the  pusoa 
against  whom  such  costs  shall  have  been  de- 
creed shall  have  already  suffered  imprisonment 
for  one  month  it.  consequence  of  non-paymest 
thereof. 


ALTERATIONS    IN   COMMOYT    tiAW  PLEAA- 
IKG8. 

18  ViCT.  C.  26. 

The  preamble  recites  the  13  &  14  Tict. 
C.16. 

Powers  conferred  by  the  recited  Act  on 
Judges  of  Superior  Courts  of  Common  Law 
at  Westminster  oontlaiiedv 


The  following  is  the  Title  and  Section  of 
the  Act : — 

An  Act  to  continue  an  Act  of  the  Tbirttsatk 
and  Fourteenth  Years  of  Her  present  Mi- 

jesty,  for  enabling  the  Judges  of  the  CouKs 
of  Common  Law  at  Westminster  to  alter  the 
Forms  of  Pleading.  [25/A  May,  1S55.} 

Whereas  by  an  Act  of  the  13  &  14  Vict.  c. 
16,  intituled  "  An  Act  to  enable  the  Judges  of 
the  Courts  of  Common  Law  at  Westminster  to 
alter  the  Forms  of  Pleading,"  powers  wers 

S'ven  to  the  Judges  of  the  Superior  Courts  of 
»mmon  Law  at  Westminster,  within  five 
years  from  the  passing  of  that  Act,  to  wks 
such  alterations  m  the  mode  of  pleading  in  the 
said  Courts,  and  in  the  mode  d(  entering  md 
transcribhig  pleadings,  judgments,  and  otfaft 
proceedings  in  actions  at  htw,  and  in  .the  time 
and  manner  of  objecting  to  errors  in  pleadings 
and  other  proceedings,  and  in  the  mode  of  ve- 
rifying pleas  and  obtaining  fii»l  jadgmesly 
without  trial  in  certain  cases,  and  sash  regals' 
tions  as  to  the  payaoent  of  costs,  and  other* 
wise  for  carrying  mto  effect  the  said  alters* 
tiOBs^  as  to  tfaem^  may  seeai  etpedient :  Aad 
whereas  tha-  sud  powers  by  the  ssid  Act 
conferred  are'  about  to  axpirsb  and  it  is  de^ 
sirable  that  the  same  should  be  further  prO* 
longed:   Be  it  therefore  enacted.   That  the 
powers  conferred  b/  the  said  hereiabefors-re- 
oited  Aet  oii  the  Judges  of  the  ssid  Superior 
Courts  of  Common  Law  at  Westminster  shsli 
be  continaed  far  a  period  of  ive  yeafs  horn 
the  passiag  of  this  Act,  subject  always  to  the 
provMions  and  eaaditiona  in  the  said  rscitea 
Aot  eontahied  as  to  any  rulea^  ordersi  sad  la' 
gttiattona  which  aiay  be  made  by  ihe  said 


Judges  ander  and  by  virtuaof  the  said  paasn# 
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ASBSSBB  AN9  9liS6iON»  Blil^ 

AMiteBTflW   OP  CIiAVSHft. 

RftR.Majeisty  in  Council  may  order  adjoinr 
ing  counties  to  be  united  for  the  purposes  of 
thiaAct;  sect.  1. 

Her  M»jes^  iaCkmncil  may  order  counties' 
of  eilissto  be  muted  mth.  the  counties  sus* 
rowiding  them  io^  thftrpurpoaaaof  this  Ai;t ;.  a.  2. 

Sttob  Older  to  eontiuM  ia  force  tuUil  re* 
Tolwd  by  hep  B^eaay  in  CovDoil ;  s..3. 

W^en  counties  are  so  united  Conimiaaion» 
may  be  issued  into  either,  or  into  die  conaty 
at  large ;  s.  4. 

FHsoners  in  the  gaol  of  a  county  for  which 
Commissions  are  not  issued  to  be  removed  to 
the  gaol  of  the  county  for  which  .Coxomiaaiona 
areissaedj  s.  5. 

Whoa  thalrial  ov  senteaee  of  any  prisoner 
reoaored  nader  the  preceding  seotion  ia  poaar 
poaed  the  Court  may  ramand  tfaa  pneooer  to 
the  gaol  frona  whence  he  waa  removed,  to  be 
there  imprieoned  tSl  the  next  assizes ;  s.  6. 

Where  counties  are  united  the  Court  may 
aentence  prisoners  to  be  punished  either  in  the 
county,  where  they  are  convicted,  or  in  that 
where  the  offence  waa  committed,  and  in  the 
latter  caae  magr  order  the  pnaonara  to  be  taken 
baek  to  the  couaty  from:  whence  they  weia  re* 
aaovadj  a*  7* 

The  tiueemer  of  the  eoaoly  in  which  any 
ofieace  ia  alleged  to  have  been  committed  shall 
pay  to  tha  treaaurer  of  the  priaan  in  whieh  the 
ofieader  ia  confiaed  the  eapeaaea  of  his  main- 
tenanoe,  imprisonment,  8tc. ;  s.  8. 

Aa  account  of  the  expensea  of  priaoaera  to 
be  delivered;  a«  9. 

Any  diaputea  to  be  settled  by  arbitration ; 

8.10. 

Arbitrating  barriater  may  atate  a  special 
eaaa  in  the  opinion  of  aay  Common  Caw 
CoBFl  aa  WeetminetWf  or  niae  any  (faaalion 
fbrencli  C^ort  on.hia  award';  a.  11. 

In  caae  banaater  di^  Sbc.*  before  making  hia 
award,  another  aajr  be  q^poialad;  a^  ISU 

Mflonoraiatbe  gaai  of  a  coaatf<ofi  a eily 
to  be  brovglit  before  the  Court  forthe  county 
at  large  for  trial,  &c,;  a,  13. 

When  the  trial  or  aeateace  of  any  priaoaer 
remoaed  ander  tka  ptaeediag  seetioa  ia  p 
poned,  liie  priaoaer  ahdl  be  taken  back  to  the 
gaiA  from  whence  he  waa  removed,  and  there 
in^iiaoned  till  the  next  aaaiaea ;  a.  14, 

coonty  at  laige  of  offences  OMBHallBd'fai.aail|p 


to  be  removed  into  the  dty«  Bait  there  punish- 
ed ;  8.  15. 

Prisoners  whUa  under  removal  to  be  dtemed' 
inD>gal' custody;  s.  16. 

Inquisition,  &c.,  to  be.  returned,  to,  the  pro- 
per officer  of  the  Court  itom,  the  -coua^  ic(r 
which  no  commiasion  is  isaued ;.  a.  17. 

Process  mi^  be  issued  gainst  peiaona  at 
large  on  the  finding  of  an  indiatmeut  i^pailwit 
them^  and  witneases  may  be  compdlcd  to.  at- 
tend at  the  trial*  &c» ;,  a*  la. 

Coata  of  protecatioaa  and  reauada-map  be 
ordered  to  be  paid;,  a.  1^^ 

Courta-hekl  for  one  of  two  or  more  adjoiniflg 
conatieato  have  the  aame  authority  as  if  hM 
in  each  of  such  counties ;  s.  20. 

Offeuces  which  are  triable  in  the  county  fdr 
which  Commissions  are  not  issued  may  be 
tried,  &c.,  in  Jhe  county  for  which, Commia- 
aiona  are  iasued ;  B..2i. 

Offeuces  committed  in  a  oountyr  of  a  city 
united  with  a  county  at  large  may  be  triedt. 
&C.,  in  suoh county  at  large;  s.  20. 

Foim  of  rscogniaanee  where  coanties-  are 
united ;  s.  23. 

Form*of  recognisaoee  where  a  county  of  a 
city  is  united  with  a  county  at  largf ;  s.  24. 

Her  Majeaty  in  Council  may  make  fidea 
for  effecting  the  purposea  of  this  Act;  s.  23. 

Justices  of  the  peace  and  recotdera  shaH 
hold  lour  additional  Seaaiona,  unleaa  the 
Home  Secretary  ahaiX  dia^eaaa  with,  any  of 
them ;  a.  26* 

The  tuaaa  of  holding  the  additaonali  Seaaionfe 
to  be  fixed  ai  flie  Epiphaay  Seesieaa;  s»  27^ 

Joaticee  of  the  peace  may  datarmiae>(bat  a 
Iqgal  chairman  with  a  salary  ehall:  be  appeintwd, 
and  thereupon  the  Crown  may  appoint  each  a 
chairman*  who  shall  be  a  justice  of  the  peacp 
and  have  the  same  authority  aa  chairmen  now 
havs;.  a.  .28* 

Chain«iaittQ.takeoatha.andmakaadai6larv  . 
tion  before  adaag;  29u 

The  Bill  haa  haen.MKnded  ia  Gaavnittae  ky 
etarinfithe  28tlk«laiiaei  aad  direoliag  thia  the 
ju8ticea'ef<hepeaeenBy*detarmiBatbafc'a''Ha8a]r 
a$9utmit  chairman"  should  be  appointed;  aiid 
providing  that  auch  assistant  chairmaa  shaR  not 
•interfere  in  any  buainess  rdating  to.  county  ntaa^ 
ovliceasea  of  inna^Ac^  or  the  iseaioaalaf  oflMqra«« 

And  by  anew  clauae^tbe  iaa|iiBea*mi^«  deM-. 
zaiaatha^aaaaaiaMuA  chaimNNk  ia  I 
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NOTICES  OF  NEW  BOOKS. 


Blaekston^M  ComwtetUariei  9yMtewuitieaUy 
Abridged  and  adapted  to  the  exieting 
State  of  the  Law  md  Constitution,  with 
jfreat  Additions.  Bj  Samuel  Warrkn, 
of  the  Inner  Temple,  Esq.,  D.C.L., 
F.R.S.,  Recorder  of  HuU,  and  one  of 
her  Majesty's  Counsel.  London:  W. 
Maxwell.    F^.  834. 

This  work  is  of  a  hiehlj  important  and 
interesting  character  both  to  the  Profession 
and  the  Pablic.  It  must  be  regarded  as  a 
substitute  for  one  long  looked  for,  in  conse- 
quence of  announcements  from  time  to  time 
tnat  Mr.  Warren's  leisure  was  occupied 
with  the  preparation  of  an  elaborate  edition 
of  the  entire  Commentaries.  We  are  not 
in  the  least  surprised  that  the  idea  is  at 
length  abandoned,  for  the  magnitude  of  such 
aii  undertaking  is  necessarily  on  too  great  a 
scale  to  be  consistent  with  the  sweeping 
and  incessant  changes  now  made  in  our 
laws.  Mr.  Warren,  in  his  Preface  to  the 
work  before  us,  touchinglj  indicates  his 
labour  lost  on  the  above  score:  '*The 
labour  of  a  whole  long  vacation  has  seyeral 
times  been  rendered  useless  by  the  altera- 
tions, effected  in  the  ensuing  Session  of 
Parliament !"  And  yet  it  is  of  the  utmost 
importance  for  both  profes9ionAl  and  aca- 
demic purposes,  that  there  should  be  some 
one  portable  work,  exhibiting  faitiifully, 
and  comprehensively,  the  existing  condition 
of  our  laws  and  constitution — to  which  re- 
ference would  be  easy  by  a  lucid  arrange- 
ment and  a  full  index.  In  the  handsome 
and  very  cheap  volume  before  us,  this  has 
been  most  admirably  effected  by  Mr^ 
Warren,  who  is  indeed  the  Author  of  two- 
thirds  of  the  nine  hundred  pages  of  which 
it  consists. 

"It  is  considered,"  says  Mr.  Warreu, 
"  that  the  proper  method  of  preparing  for 
the  public  such  a  work  as  thepresent,  is  to 
conceive,  if  possible,  how  Sir  mlliam  Black- 
ato^e  would  now  look  at  the  edifice  of  our 
laws  and  constitution  after  a  century's  le- 
gislation, giving  him  credit  for  being  im- 
bued with  the  spirit  of  an  age  entitled  to 
be  regarded  as  one  of  progress  and  en- 
lightenment. It  has  been  endeavoured  to 
do  this,  in  the  present  volume,  which  may 
be'  redded  as  a  SYNOPSia  of  our  laws  and 
constitution  as  they  stand  in  the  year 
1855."  Had  the  whole  Profession  been 
canvassed,  we  doubt  not  that  its  voice  would 
have  been  unanimous  in  indicating  Mr. 
Warren  as  the  sentleman  best  bnidified  for 
•ueh  an  undertaking :  like  Blackatonc  him- 


self, conflpicoona  for  bia  eminent  attainments 
in  boUi  law  and  letters. 

Oar  space  prevents  a  fitting  anakiis  of 
thu  elaborate  performance ;  a  caiefol  con- 
sideration of  which  prompts  us  heartily  to 
express  a  wish,  that  every  limyer  and  mem- 
ber of  either  House  of  Parliament,  eveiy 
clergyman,  every  member  of  our  unirer- 
sities,  every  one  interested  in  the  great  woik 
of  education,  would  possess  himsdf  of  t 
^ork  sheddinff  a  flood  of  light  on  the  exist- 
ing laws  and  constitution  of  this  grest 
country.  We  know  oi  no  other  that  csn 
compete  with  it ;  and  it  supplies  a  void 
whidi  every  one  has  felt  for  years.  It  is 
fortunate,  indeed,  that  Mr.  Warren  has  had 
the  courage  and  patience  to  qualify  himsdf 
for  his  work,  by  some  twenty  years  of  la- 
bour at  every  interval  of  leisure. 

A  conspicuous  portion  of  the  woik  is 
that  **  scrupulous  fidelity  and  even  judicial 
partiality,"  to  which  he  lays  claim,*  in  his 
graceful  dedication  to  the  Earl  of  Deiby,  as 
Chancellor  of  the  University  whidi  nnrtored 
Blackstone.  Mr.  Warren's  weU-known 
conservative  opinions,  for  instance,  has  not 
blinded  his  eyes  to  the  enlightened  inno- 
vations on  ancient  things,  conseouent  upon 
the  passing  of  the  Reform  Bill ;  and  we 
would  point  to  the  impressive  and  masterly 
history  of  the  last  twenty  years  legislation, 
^th  which  (pp.  704—726,)  the  work 
closes,  as  an  irresistible  proof  of  his  title  to 
the  implicit  confidence  of  his  readers. 

"  It  were  to  be  wished  that  the  changes  in 
our  laws  effected  during  the  last  19  years,  and 
throwinf^  into  the  shade  those  of  several  cen- 
turies recorded  in  our  annals,  could  have  been 
reviewed  by.  an  eye  so  discriminating,  and  de- 
lineated by  a  pen  so  masterly,  as  tbosa  of  Sir 
William  Blackstone.  There  is  a  special  reason 
for  exhibiting  a  faithful  picture  of  Illation 
during  this  mterval ;  that  it  follows,  and  is  . 
largely  due  to,  the  energy  and  activity  iofosed 
into  tne  Legislature,  by  the  Acts  passed  in  the 
year  1832,  for  amending  the  representatioD  of 
the  people.  As  in  all  great  changes,  the  one 
in  question  was  inaugurated  with  sanffnine 
preoictiona  of  good,  and  confident  forebodings 
of  evil.  It  is  for  the  impartial  chronicler  of 
our  laws  and  institutions,  to  afford  an  oppor- 
tunity for  judging  how  far  events  have  josti- 
fiedthe  hopes,  and  fears  of  those  respectively 
favouring,  and  deprecating,  so  great  and  sod- 
den a  strengthening  of  the  democratic  element 
in  onr  conatitution.  The  change  in  qnestzon 
has  already  gone  far  towards  verifying  the  prs-^ 
diction  of^  one  of  its  respoosible  promoters, 
that  it  must  '  influence  the  character  of  the 
Government  and  the  Legislature  in  all  future 
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timet,  and  imprMt  its-  inflaence  on  the  whole 
frame  of  tocietv.'  A  eonsideralion  of  what  haa 
been  done»  anci  attempted,  tmce  the  year  1852, 
■ufficea  to  remind  iia  that  activity  and  ener^v 
Id  the  Legislature,  must  be  associated  with 
prndeflce,  moderation^  and  forethought,  in 
order  to  secure  the  enduring  reauha  of  bold 
and  beneficial  legislation." 

Another  leading  and  tralj  admirable  cha- 
ncterbtic  of  this  work*  is  its  systematic  de- 
vdopment  of  the  Chdatian  character  of  our 
iostitqticms.  From,  the  solemn  and  stately 
languiigeof  the  introdoction  to  the  conclud- 
ing pangraph  of  the  work,  this  object  is 
nerer  lost  sight  of,  and  for  this  we  tender 
Mr.  Warren  our  cordial  acknowledgments. 
This  communicates  a  pure  and  lotly  tone 
and  character  to  the  entire  work,  which 
mast  exercise  a  most  salutary  influence. 
The  next  feature  of  the  work  which  struck 
us  in  an  examination  of  its  pages  (not  near 
so  deliberately  as  we  could  have  wished), 
is  the  ease  and  felicity  with  which  prin- 
ciples are  expounded ;  in  a  %tylm  nt  once  so 
chaste  and  picturesque,  as  to  challenge  the 
observation  of  the  most  idle  reader,  and  fix 
in  his  mind  the  subject  so  illustrated.  Tliis 
is  the  mode,  for  instance,  iu  which  we  are 
introduced  to  the  vast  changes  eflfectcd  in 
the  Law  of  Eridence, 


"  Such  fundamental  changes  hare  been  ef- 
fiected  In  the  Law  of  Evidence  within  the  last  ten 
years,  or  even  a  much  shorter  period,  that  it 
nav  be  said  to  stand  upon  quite  a  new  basis, 
and  to  be  thoroughly  iUumioated  bv  the  light 
of  good  aense.  In  no  department  of  our  juris- 
prudence  has  the  hand  of  innovation  been 
Dolder  or  more  successful.  The  Legislature 
has  liberated  the  Law  of  Evidence  from 
ahackles  which  had  for  centuries  impeded  its 
search  after  truth ;  and  whoever  can  contrast 
the  present  with  the  very  recent  state  of  that 
law,  will  feel  astonishment  that  such  impedi- 
ments should  have  been  tolerated  so  long. 
English  law  books  swarm  with  complex  rules, 
and  decisions  of  Courts  carrying  out  those 
rules  with  a  sort  of  relentless  and  excruciating 
ingenuity,  the  effect  of  which  is  now  seen  by 
all,  to  have  been  only  to  shut,  carefully,  as 
many  apertures  as  possible,  through  which 
that  truth  might  be  seen,  which  Courts  of 
Justice  were  instituted  to  discover.  This  arose 
from  a  marvellous  distrust  of  the  conscienti' 
onaness  of  witnesses,  and  the  intelligence  of 
jnries,  together  with  an  inversely  strong  confi- 
dence in  the  means  resorted  to  bv  law  for  ob- 
viating such  evils.*  To  see  whetner  these  re- 
marks are  well  or  ill-founded,  it  may  be  ob- 
served, that  down  to  the  year  1843,  the  law 
exdodbd  from  the  witneas-box  a  person  of 


spotless  integrity,  of  the  greatest  hitellect,  and 
b^ond  all  suspicion  of  undue  bias  or  motive, 
if  it  could  only  be  made  out  by  a  train  of  snbUe 
reasoning  that  he  might  have  a  single  farthing's 
interest  in  the  ultimate  issue ;  while  the  same 
law  admitted  into  the  witness-box  those  inflo. 
enced  and  tempted,  by  the  strongest  ties  of 
natural  affection,  to  deceive. 

"At  length,  in  the  year  1851,  after  a  serier 
of  steps  in  that  direction,  the  Legislature,  by  a 
single  section  of  Statute  14  &  16  Vict.  c.  99r 
let  in  a  flood  of  light  on  every  question,  thenc»-^ 
forth  made  the  subject  of  legal  investigation, 
by  removing  the  incapacity  of  thb  PARTiaa 
themselves  to  any  legal  proceeding.  This  ef- 
fected a  complete  revolution  in  this  extensive 
department  of  the  law.  Those  who  had  for 
ages  stood  with  sealed  lips  in  Courts  of  CittI 
Justice;  while  their  characters,  properties, 
rights,  and  liberties  were  assailed,  by  falsehood 
and  fraud,  with  perfect  impunity, ;  those  who 
alone  knew  the  true  facts  in  dispute,  and  yet 
were  compelled  to  look  on  with  silent  indigna- 
tion, while  futile  and  illusory  efforts  were  being 
made  to  prove  those  facts,  were,  by  the  fiat  of 
the  Legislature,  siiUdenly  given  the  power  o§ 
speech,  and  enabled,  in  their  own  persons  vM 
voce,  or  by  affidavit,  to  state  those  facts  before- 
competent  authorities.  From  that  moment 
fraud  and  chicane  received  a  desperate  check  i, 
and  claims  were  justly  enforced  and  resisted, 
which  would  othenvise  have  continued  to  be 
withheld,  or  submitted  to,  unjustly.  It  must 
not,  however,  be  disguised,  that  these  great 
advantagea  have  been  not  unattended  with  the  • 
couBter\'ailing  disadvanugas  of  exposure  to  a. 
temptation  to  commit  perjury,  too  frequently 
proving  irresistible." 


*  **A  popular  sketch  of  the  former  and  ex- 
isting Law  of  Evidence  may  be  seen  in  Chapter 
xxT.  of  Warren's  Manual  of  Pvlisnentary 
Election  Law,  VoL  IL  p.  680-638" 


This  work,  modestly  called  ''  a  system-- 
atic  abridgment,"  partakes  far  more  of  the* 
character  of  a  deeply-considered  original* 
work ;   into  which  is  incorporated  the  very- 
essence  of  all  that  remains  in  force  as  ex-- 
pounded  by  Blackstone.      There  are  no 
fewer  than  70  chapters  traversing  evef7 
department  of  our  laws,  with  a  view  (wiselj 
discarding  as  Mr.  Warren   does,  merely* 
historical  and  antiquarian  topics)  to  exhibit- 
them  as  they  now  are ;  all  the  Parliamen- 
tary and  municipal  chanj^s;    and  those 
connected  with  the  administration  of  jus- 
tice.    In  addition  to  this,  about  a  doxen 
chapters  are  devoted  to  the  exposition  oL 
the  leading  doetrinee  of  law,  and  frequently 
odled  into  action  by  the  ordinary  aflnirs  of 
life,  and  which  must  prove  invaluable  to  the- 
legal  student  and  practitioner.  An  extremeljr 
copious  index  will  greatly  add  to  its  value  for 
judicial  and  professional  use,  while  an  ex* 
tended  series  of  "  Questions  for  Examma- 
tion,''  on  every  chapter  (which  will  be  found 
in  the  Appendix),  will  enable  the  student 
to  become,  so  to  speak,  his  own  tutor. 

An  inteikaved  otfpy  of  this  work  woqU 


b^  bvalaabk  to  iIm  profemoBsI  rttdflr  and 
8t^f«t»  M  forming  a  Qommoa  plioe  buok 
far  tba  aeqoiakkm  of  new  natter  lima  dne 
totaoie  ooatribated  bj  Acts  of  the  Lm»- 
\mmf^  and  decisioiit  of  the  Goarts  of  Jus- 
tiee. 

If  we  miij  be  allowed  to  offer  an  opinion, 
we  would  vantare  to  recommend  that  in  a 
new  edition  of  the  work,  the  ditdngnithing 
marlES  between  Mr.  Warren's  original  matter 
and  the  text  of  Blackstone  shmild  be  obli- 
terated. The  latter  is  in  the  proportion  of 
less  than  one*third  of  the  Tolnme,  and  sure 
we  are  that  Mr.  Warren  need  not  appre- 
hend that  even  his  critical  and  fastidious 
readers  will  notice  any  inferiority  of  compo- 
sition between  his  pages  and  those  of  bis 
celebrated  predecessor. 
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LAW  OP  ATTORNEYS   AND   SO- 
LICITORS. 

OftDSa   FOR  TAXATION  OF  BILX*  OF  COSTS 
ailD   PAYMENT  UNDER  6   &  7  YICT.    C. 

73,  6.  37. 

A  RULE  niH  had  been  obtained  to  set 
as'de  an  order  ofCrowder,  J.,  at  Chambers, 
referring  for  taxation  the  bill  of  costs  of  an 
attomej,  with  an  order  for  payment,  under 
the  6  &  7  Viet.  c.  73,  s.  37.  It  appeared 
that  Hie  application  was  made  expttrte  after 
an  order  had  been  obtained  to  change  the 
attorney. 

Jervis^  C.  J.,  said,  "  I  find,  upon  inquiry 
of' the  MaatiT,  that  the  practice  is,  to  hear 
boUi  parties^  and  not  to  make  these  orders 
Ota  aa  svpaffe  application.  *  *  * 
The  order  is  to  be  made  *with  such  direc- 
tions, said  aabject  to  such  conditions,  as  the 
Gonrt  or  Judge  making  soch  reference  shall 
think  proper.'  The  J  udge  has  to  exercise 
a  discretion.  There  must  be  a  previous 
summons."  The  rale  was  accordingly  made 
abaoloto  to  set  aside  the  Judge's  order. 
GUiomr.  Rider,  15  C.  B.  729. 

LAW  OP  VENDOR  AND  PURCHASER, 
obars   ov   attest bd  copies   of    deeds 

StETXIKBO     AND    COVBKANTlBO    TO     BB 


#iraoe<or  the  eonditioBS  of  side  on  acan- 
tiUftrt  to  ptirehase  lands  it  was  prorided  that, 
aillfae  title-deeds  related  to  other  property  of ' 
giteter  n3oe,  the  vendor  shoidd  retain  the 
castodf  (hereof,  and  that  a  covenant  would  be 
eataied  into  forthe  production  of  such  of  them 
as  were-SMt  ^aioUed,  sad  for  giving  attested 
ofcfiiiwr  sayiss  -Ihmof  to  4hs  re^wetiito  par- 


at  their  aspmss.  The 
foasd  ca  oonplsfes  ttnlhss  attested  oopies  of  Am 
title-deeds  latained  by  Ilia  pkiaiiff  wm%  da* 
Kvered* 

On  a  claim  to  enforce  the  specific  pofocsa- 
aaee  of  the  contract  Vtce^ChaBoeUor  IToarf 
said: — 

''lodepeade&dy  of  the  higt  aothoiity  of 
Lord  Eldoa,  it  is  dear  there  is  sowid  asose  ia 
the  observations  which  have  been  cited  toot 
the  report  of  Ba^kiom  v.  JeweO,  16  Vas.  17€  t 
—*  If  the  parchaser  had  no  intimation  Aat  ha 
could  not  have  the  deeds,  he  is  entitled  to  at- 
tested copies  at  the  expense  of  the  vendor;  aa, 
if  he  had  notice  that  he  was  not  to  have  the 
deeds,  he  would  regulate  his  bidding  accord- 
ingly, conceiving  that  he  was  to  liear  the  ex- 
pense of  procuring  copies.'  The  present  caae 
goes  further  than  that  put  by  Lord  Eldon. 
Here  the  parehaser  not  only  had  notice  fStat 
he  was  not  to  have  the  deeds,  hot  the  vendor 
expressly  tells  him,— 'I  mean  to  retain  the 
deeds,  but  nevertheless  I  will  do  something  for 
you,  I  will  enter  into  a  covenant  to  give  you 
attested  copies.*  He  says  in  effect, — ^'Tou 
will  get  my  covenant,  but  nothing  else.*  This 
18  clearly  the  meaning  of  the  condition.  The 
construction  attempted  to  be  put  upon  it  by 
the  purchaser  would  amount  to  this : — thai  he 
is  in  the  first  instance  to  have  attested  copsea 
at  the  vendor's  expense,  and  then  if  he  loaes 
those,  or  has  some  extraordinary  demand  for 
duplicates,  ia  to  have  others  at  his  own  ex- 
pense by  force  of  the  covenant, — a  constmc* 
tkm  which  seems  to  me  far  too  forced  and  un- 
natural to  be  adopted. 

"  1  quite  concur  in  the  remark  of  Lord  Coi^ 
tenkamf  C,  that  the  Court  will,  wherever  it  is 
possible,  discourage  catching  sttpulatioBS  in 
conditions  of  sale ;  but  here  there  is  no  stipu- 
lation  of  that  description. 

*'  There  most  be  a  decree  for  specific  per- 
formance, with  costs."  CSsftoa  v.  ScMdamon, 
1  Kay  &  J.  321. 


UNITED  LAW  CLERKS'  SOCIETY. 

Tna  Twenty-Tliird  Anniversary  Festival  oT 
this  Society  took  place  on  Wednesdayj  tho 
loth  June,  at  the  Freemaaon's  Tavern.  TIm 
Bight  Hon.  The  Lord  Jnstioe  Tomer  presided, 
and  was  supported  by  the  Right  Hob.  The 
Lard  Justice  Kaight  Brace*  Tfas  Viea-ChM* 
WiOiaa  n^lK>od,tHr  J^n  I 
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«oi^  Mr.  BoniUl  Filaer,  aC*  If.  P.,  The 
Mmer  TonMr,  aad  a  noiiMnHM  body  of  the 
"Prohnion,  amoDgtt  whom  we  obeenred  Mr.  W. 
Paifper,  Mr.  Piggott,  Mr.  Ruch,  Mr.  Elderton, 
Mr.  Shebbearop  Dr. Spinki,  Mr. Steere,  Mr.  Re- 
^inrar  Whitehead,  Mr.  J.  WiUiamt,  Mr.  Gal- 
throp,  Mr.  H.  Chokaelef,  Mr.  Cookoey,  Mr. 
Cookton,  Mr.  Gonlthard,  Mr.  Pes,  Mr.  Har- 
vood,  Mr*  A.  Jones,  Mr.  Keane,  Mr.  Lee,  Mr. 
Maogham,  the  Secretary  of  the  Incorporated 
Law  Society,  Mr.  Milne,  Mr.  Registrar  Milne, 
Mr.  C.  Milne,  Mr.  Wiltiam  Murray,  Mr.  Rose, 
Mr.  Sanders,  Mr.  Wingfield  and  many  other 
members  of  the  ProfesaioOp  About  300  gen- 
^lemeB  sat  down  to  dinner. 

The  CAmnaofi.— My  lords  and  gentlemen, 
the  first  toast  which  it  is  my  duty  to  propose 
ao  you  this  evening  is  one  which  needs  no  re- 
oommendation  from  me,  and  on  which  indeed 
I  ahould  be  unpardonable  if  I  were  to  offer 
jou  more  than  a  few  observations.  We  have 
lived  for  many  years  under  the  mild  sway  of 
our  roost  gracious  Sovereign;  we  have  seen 
during  that  period  wonderful  changes  take 
place  in  the  countries  around  us;  we  have 
•eso  Idngdoms  overthrown,  and  thrones  tot- 
tering and  falling ;  but  this  country  has  been 
spared  from  any  such  misfortune.  It  hss  been 
so  spared,  gentlemen,  because  her  Majesty  has 
lived,  aod  ever  will  live,  in  the  hearts  of  her 
people;  and  her  throne  can  be  no  more 
shaken  than  the  people  of  this  country  can  bs 
disturbed.  I  have  therefore  great  pleasure  in 
proposing  to  yon  the  health  of  her  Majesty 
The  Qnren. 

The  toast  was  responded  to  with  the  most 
enthusiast  tic  loyalty. 

The  Chairman. — My  lords  and  gentlemen, 
in  drinking  the  last  toast,  which  I  had  the  ho- 
nour to  propose  to  voq,  we  have  paid  our  re- 
•pectfol  duty  to  her  Majesty,  in  her  public  and 
piolittcal  character;  but  it  is  not,  happily,  in 
that  character  alone  that  this  country  has  to 
regard  her  Majesty  urith  affection  aod  esteem. 
We  have  to  regard  her,  not  only  as  the  mother 
of  her  people,  but  as  the  mother  of  her  chil- 
dren; and  gentlemen,  in  regarding  her  Ma- 
jesty in  that  charaeter,  it  is  impossible  for  us 
to  overlook  the  assistance  she  derives  from  the 
Consort,  with  whom  she  is  associated.  This 
country  owes  a  debt  of  desp  gratitude  to  his 
Royal  Highness  Prince  Albert;  and  it  owes 
than  debt  to  him  on  many  accounts.  First 
and  foremost  on  this^that  placed  in  the  high 
titnatioo  in  which  he  stands,  he  has  stood 
^loof  from  party  in  this  country ;  secondly,  we 
owe  him  every  mark  of  affection  and  regard 
fmr  the  attention  he  has  fiaid  to  the  interests  of 
llus  oonntry ,  and  for  his  devoted  ptomo|ion 
^  the  arts  and  sciences.  But  above  al),  we  owe 
IP  him  the  etvopgiest  marks  of  aftectbn  for  the 
fWDp  which  he  hga  hmlow^  npon  th#  e^bient 
tiw  4f  ovr  lutwre  eoraisMmf     Nobpdy  cm 


heir  am)arant  to  the  throne  of  these  reafaUr 
being  brought  no  in  the  same  honest  prlncipli^ 
which  distioguisn  his  most  excellent  moinefL 
Gentlemen,  we  have  every  reason  to  hope  aim 
to  believe  that  this  will  be  the  ease,-— aod  it  If 
not  to  Prince  Albert  alone  that  we  owe  ontf 
duty,  but  it  becomes  us  also  to  offer  our 
tribute  of  respect  to  his  Royal  Highness  Albe^ 
Prince  of  Wales.  We  may  do  so  now  wiu. 
safety ;  happily  the  time  has  not  yet  arrivec^ 
and  mav  Uod  grant  that  it  never  may  arrivcu 
in  whicn  the  evils  of  party  gathering  aroui)4 
the  throne  of  the  heir  apparent  in  this  country 
has  become  possible,  and  I  am  quite  sure  if  he 
follows  the  steps  of  his  most  excellent  father^ 
that  calamity  never  will  befall  us.  Gentlemen, 
it  is  not  to  the  Prince  of  Wales  only  that  va 
must  pay  our  respects,  but  also  to  the  other 
members  of  the  Royal  Family.  A  united 
family  is  to  every  one  in  private  life  a  great 
blessing ;  it  is  in  public  life  an  inestimable  ad- 
vantage, for  it  sets  an  example  to  aU  the  iur 
habitants  of  this  country  and  all  the  subjects 
of  these  realms.  Gentlemen,  I  have,  therefore, 
great  pleasure  in  proposing  to  you  the  health 
of  "  His  Royal  Highness  Prince  Albert,  Albert 
Prince  of  Wales,  and  the  rest  of  the  Royal 
Family." 

The  CAotrmaa.— ^The  toast  which  I  am  now 
about  to  propose  to  you,  is  one,  I  believe, 
which  is  not  generally  given  at  these  anniver* 
series,  but  I  am  quite  sure  that  every  one  here 
present  will  feel  that  the  Committee  have  ex- 
ercised a  most  wise  discretion  in  having  in^r 
serted  that  toast  in  the  list.  It  is,  gentlemen, 
the  toast  of  the  "  Army  and  Navy  ;'*  and  al- 
though I  don^t  find  it  upon  the  paper,  I  shdl 
take  leave  to  add  to  it  "  Our  brave  Allies." 
This  toast,  gentlemen,  follows  most  correctly 
upon  that  of  the  Rojral  Family,  for  it  affbrda 
an  opportunity  of  paying  a  just  tribute  of  re- 
spect and  admiration  to  one  of  the  worthiest 
and  the  best,  and  the  noblest  members  of  that 
family ;  one,  who,  holding  a  high  position  in 
this  country,  respected  and  beloved  by  all 
ranking  among  tiie  highest,  enjoyinff  every 
luxury  which  man  can  ei^oy,  hesitated  not  to 
sacrince  all  those  comforts  to  his  diity  Xq  hii 
country ;  one  who,  ip  the  discharge  of  th^$ 
duty  has  nobly  distinguished  himself,  who  haa 
been  ready  to  meet  the  enemies  of  his  country, 
and  ready  also  to  support  his  troops.  Gentle- 
men, it  is  not  to  the  Royal  Duke  to  whom  | 
have  alluded— it  is  not  even  to  the  disr 
tingttished  officers  who  have  led  our  troope  ca| 
to  battle,  that  our  thanks  are  alone  di^e.  They 
are  due  to  the  common  soldiers  of  tl^e  country 
— to  men  who  have  encountered  perils  ang 
endured  privations  without  cxunplaiqt,  or  mmr 
mur,  or  dissatisfaction.  Gentlemen,  too  many 
of  them  have  been  left  upon  the  field  of  battle; 
all  that  we  cm  say  upon  that  sul^eot  if,  th^t 
they  have  died  as  every  soldier  wishes  |o  4^9^ 
in  the  field  of  glonr*  Gentlemep,  it  is  npt  ^^ 
the  army  only,  out  it  is  tp  the  t^f  9l«a  ^H 
we  hfive  tQ  render  oar  th»i^f*  |t  leto  gie  § 
verv  great  a^sfaaipnlhalthP  RPflf  nwit|r  hif 

M  m  bfipp9R94  fQF.tbf  MtfiT  4*mpn» 


m 

-^pcmera.  I  hare  from  early  life  been  well  ac 
qaaiDted  with  naral  men ;  I  hare  seen  the 
boldness — I  may  almost  say  ,the  reckless  in- 
difference to  danger— by  which  those  men  are 
distinguished;  and,  gentlemen,  every  step 
which  has  been  taken  daring  the  present  war, 
whether  on  land  or  at  sea,  has  eminently  proved 
that  these  men  at  the  present  dav  are  as  equal, 
and  as  able  to  discharge  their  duty  as  I  knew 
them  to  be  some  40  years  ago.  Gentlemen, 
the  late  successes  which  have  attended  our 
arms,  both  on  land  and  at  sea,  give  us  great 
hopes  of  ultimate  success,  but  whether  we  suc- 
ceed or  not,  of  this  I  am  confident— that  any 
failure  which  may  happen  will  not  be  attribut- 
able to  the  want  of  courage  or  discipline,  either 
in. our  soldiers  or  in  our  sailors— neither,  I 
think,  will  it  be  attributable  to  the  want  of 
courage  or  of  discipline  on  the  part  of  our 
brave  allies.  I  have,  therefore,  great  pleasure 
in  pro|}osing  for  the  first  time  at  these  anni. 
versaries,  but  I  hope  it  will  be  repeated  on 
future  occasions,  '*llie  health  of  the  Army 
and  JiTavy  and  of  our  brave  Allies/* 

The  Secretary  (Mr.  Rogers)  read  the  Annual 
Report 

The  CArafrman.— My  lords  and  gentlemen,  it 
now  becomea  my  duty  to  propose  to  you  the 
toast  which  may  properly  be  called  the  toast  of 
the  evening.  You  have  heard  from  the  secre- 
tary the  report  of  the  year's  proceedings,  and 
I  believe  if  I  were  to  speak  to  you  now  from 
this  time  until  midnight  I  should  say  nothing 
more  agreeable  to  vou,  and  I' am  perfectly  as- 
sured that  I  could  say  nothing  more  satis- 
factory' to  myself  Chan  to  congratulate  you 
Upon  the  result  of  this  report.  Gentlemen, 
this  Society  has  now  existed  for  a  period  of  23 
years.  It  coinmenced  with  very  small  begin- 
nings, and  I  have,  great  satisfaction  in  observ- 
ing from  the  papers  before  me  that  it  com- 
menced at  the  instance  of  some  of  the  Law 
Clerks  themselves.  It  has  gradually  pro- 
gressed and  thrived ;  and  we  have  now  a  So- 
ciety consisting  of  570  members,  with  a  capital 
somewhere  about  181,000/.,  and  with  an  income 
denved  from  the  contributions  of  the  members 
alone  of  1,200/.  a  year.  Gentlemen,  you  must 
not  suppose  that  from  that  state  of  the  num. 
bers  of  the  members  of  the  Society,  or  from 
that  state  of  the  funds,  or  the  income,  of  the 
Society,  that  it  is  more  than  able  to  meet  the 
demands  upon  it.  I  shall  have  occasion,  before 
r  sit  down,  to  point  out  to  you  that  it'  is  de- 
ficient in  numoers,  and  requires  aid  both  in 
f>int  of  capital  and  in  point  of  income.  But 
refer  to  these  matters  as  the  best  and  most 
conclusive  proof  that  this  Society  is  fonnded 
nponi  a  firm  and  well-considered  and  wpII- 
weighed  principle.  If,  gentlemen,  the  tree  be 
required  to. grow  it  mast  be  planted  in  a  genial 
SOU';  if  the  superstructure  be  required  to  stand 
it  must  rest  upon  a  sound  foundation;  and 
when  we  see  the  tree  thriving  and  the  super- 
Btructure  standing  we  may  beweU  assured  that 
ih<^one  has  been,  well  planted,  and  that  the 
jo^eir  has  been  well  founded.  It  is  with  this 
TOwIbava  desured  to  call  your  attention  to 
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11m  axietiBg  state  of  the  SbcMity  as  a  proof  ff 
its  being  wdl-establiahed  and  tfonntled  !i|Xtf 
sqnnd  principles.  We  are  not;  here,  gentle- 
men, dealing  with  our  hospitals,  with  our 
schools,  or  with  our  other  eleem6>ynarv  insti- 
tutions. Each  of  these  institutions  nss  its 
merits,  and  sorry,  indeed,  ahould  1  be  that  one 
word  should  fair  from  me  that  Khonld  tend  in 
any  degree  to  disparage  them ;  but  what  I  look 
to  on  the  present  occasion  is  the  peculiar  meitt 
of  this  institution.  It  is  founded,  gentlemen, 
by  those,  and  for  those  who  are  willing  to  help 
themselves,  and  willing  to  e:^tend  their  aid  to 
others.  Gentlemen,  it  is  di£Bcult  perhaps, 
amongst  the  many  charities  which  suiToiind  ui, 
to  select  those  which  are  best  deser^nng  of  oar 
support  and  encouragement ;  but  I  know  no 
prmciple  by  which  we  dm  be  better  guided 
than  to  look  at  the  objects  and  motives  cf 
those  by  whom  the  charity  is  established.  If 
they  are  willing  to  render  assistance  to  them- 
selves as  far  ^s  their  ability  extends,  and  if 
they  are  willing  to  extend  that  assistance  to 
others,  they  instantly  become  deserving  of  the 
best  encouragement  which  society  can  gite  to 
them.  All  such  institutions  have  claims  upon 
the  public  in  general,  for  they  tend  most  es- 
sentially to  promote  the  good  will  and  feeling 
of  man  towards  man.  But  if  this  Society  hai 
claims  upon  the  public,  what  are  its  claims 
upon  us?  Who  amongst  us  hut  is  aa-SK  of 
the  advantages  which  we  all  derive  from  hav- 
ing an  honest,  well-conducted,  and,  I  may  ad^, 
affectionate  clerk.  No  roan  can  go  tbrotigh 
the  labours  of  a  profession  like  ours  withont 
at  times  being  subject  to  that  irritation  which 
exhaustion  will  produce  :  what  immense  bene* 
fits  are  conferred  upon  us  by  having  at  hand 
one  who  is  willing  to  attend,  and  able  to  watch 
our  iufirmities,  and  to  administer  to  our  com- 
forts. Passing  from  one  branch  of  the  Profes- 
sion to  another  what  advanuge  is  equal  to  that 
which  the  solicitor  derives  from  having  a  clerk 
to  whom  he  knows  that  he  may  entrust  busi- 
ness with  confidence  and  with  satisfaction.  If 
those  duties  and  feelings  exist  on  the  part  of 
those  in  whose  service  the  clerk  may  be,  it 
must  not  be  forgotten  that  correlative  Unties 
exist  on  the  part  of  the  clerks.  I  shall  not 
trespass  upon  your  attention  by  dwelling  at 
any  length  upon  that,  and  I  abstain  from 
doing  so  from  this  yery  simple  cause — that  I 
do  not  believe— and  I  speak  from  experience 
no  less  than  observation — ^I  do  not  believe  that 
there  exists  a  body  of  men  to  whom  so  much 
is  entrusted,  by  whom  so  much  evil  m%ht  he 
effected,  who  dischacrge  their  duties  more  he- 
nestly  and  more  ably  than  the  law  clerks  have 
done.  Gentlemen,  sptoking  of  the  higher 
branches  of  the  Profession, — and  I  use  Aat 
expression  in  no  feeling  of  pride,  but  simply 
because  it  is  the  first  that  occurs  to  me,— 
speaking  of  the  higher  branches  of  the'  Pro- 
fession, who  does  not  know  that  the  whole  in- 
come of  the  barrister  is  in  a  gfeat  degree  at 
the  command  of  the  clerk ;  and  yet  who  knows, 
except  in  very  rare  instances,  of  any  dishdneity 
on  ttfe  part  of  the  de^k?    Ftehife  from  that 
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bittidi  of  ikie  PiefctMOtt  to  tiie  tolicitora,  who 
doet  Dot  know  liow  nittch  of  the  impoTtaot 
boflioMS  of  a  soUdcor  \i  entrastod,  necesurily 
intnisted,  to  the  elctks  ?  who  doea  not  feel  and 
know  that  what  is  required  to  be  restrained  on 
snch  occasions  is  the  eagerness  of  the  clerk  to 
dischar^^e  his  duty  to  his  master  in  the  ahsence 
of  4he  principal  ?  My  experience  has  led  ine, 
both  at  the  Bar  and  upon  the  Bencli^  daily  to 
obeerre,  that  what  has  required  a  check  has 
beeo— not  the  dis{)osition  on  the  part  of  the 
clerk  to  do  his  duty  rightly  and  properly — but 
the  disposition  to  urge  the  interests  of  his 
master  beyond  what  he  might  be  reouired 
justly  to  do.  Gentlemen,  I  would  call,  also,  if 
I  might  venture  to  do  so,  the  attention  of  the 
clerks  to  one  other  consideration— I  have  re* 
ferred  to  the  mode  in  which  they  discharge 
their  duties  towards  those  in  whose  services 
they  any  be,  and  I  would  ask  them  to  show 
an  equal  care  and  an  equal  anxiety  in  the  dis- 
charge of  their  duties  to  themselves  and  to 
their  families.  In  looking  at  the  report  I  ob- 
sem  that  there  are  seven  of  the  members  now 
receiving  allowances  for  life  from  the  Society  ; 
i  Kee  that  one  of  them  receives  tl.at  allowance 
in  consequence  of  age  and  inability ;  but  I  Kee 
thiftalso,  that  six  of  them  receive  that  allow- 
ance in  consequence  o'  a  visitation  from  which 
not  ooe  of  us  is  exempt.  I  ask,  therefore, 
every  man  present  in  this  room  who  is  capable 
of  wing  admitted  a  member  of  this  Society, 
well  to  wei^h  and  to  consider  that  state  of 
strcumstancea,  and  to  answer  to  himself  and  to 
lui  conscience  how  he  will  bear  the  impoution 
thai  he  has  oef<lected  the  o|>portunity  of  pro- 
▼idiog  for  his  wife  and  his  family  if  auch  a  ca- 
hmitv  should  befall  him.  Gentlemen,  clerks 
ome  not  only  a  duty  to  themselves  but  a  dutv 
to  their  fellow  labourers,  and  I  observe  wito 
pleasure  in  this  report  the  existence  of  a 
Casual  Fund  applied  to  the  aid  of  clerks  who 
nay  not  be  members  of  the  Institution;  I 
think  tt  a  most  pious,  a  most  beautiful,  and  a 
most  religions  provision ;  and  I  think  that 
every  welNdispoMed  man  will  feel  that,  if 
his  circomatancea  enable  him  to  do  so,  it 
is  a  duty  iacnrobent  upon  him  to  look  not 
only  to  himself  hut  to  those  who  may  be 
less  able  to  provide  for  themselves.  Gen- 
tlemen, I  observe  also  in  this  report  the 
formation  of  a  library.  We  are  living  in  an 
sge  of  improvement,  when  every  man  must 
eoltivate  to  the  best  those  Ulents  with  which 
Providence  may  have  endowed  him :  and  if 
•vera  time  existed  when  it  was  necessarv  for 
^rks  of  solicitors  to  cultivate  their  legal 
Imovledge,  it  is  the  present ;  for  it  is  impoa- 
«ible  for  any  man  not  to  tee  that  in  the  changes 
that  are  now  going  on-~daties  which  hereto- 
fore have  fallen  upon  the  higher  branches  of 
the  Profession  must  necessarily  devolve  upon 
the  idlicitorsy  and  in  their  absence  must  de- 
volve upon  their  clerks*  I  hope,  therefore, 
that  every  eucouragement  will  be  given  by  all 
yho  are  here  present,  to  the  extension  of  that 
libcary— I  mean  not  to  advocate  the  obtatning 
a  Tsom  in  which  newtpapera  may  be  read— I 


tUak  if  is  Bol  ftqmrad— I  thall  be  glad  to  Me 
the  meuis  fomiahed  to  each  onefaraliidyi  bat 
study  is  not  to  be  had  in  a  newspaper  room. 
Gentlemen,  let  me  now  revert  to  what  I  said' 
at  the  commencement  that  I  would  show  to* 
you — that  the  number  of  members  of  this  in- 
stitution was  not  sufficient,  and  that  the  funds' 
of  this  society  were  not  more  than  adequate. 
Now,  if  you  have  570  members,  looking  at  the 
nnmber  of  solicitors  in  London,  looking  at  the 
number  of  barristers,  and  looking  at  the  necea** 
sarily  number  of  clerks— why,  surely  the  num* 
her  of  670  is  short  by  thousands  of  the  nuinber 
who  ought  to  belong  to  this  society;  Every  man' 
placed  in  the  position  of  discharging  his  duty 
to  his  wife  and  to  his  family  is,  in  my  humble 
judgment,  bound  to  join  this  society.  Look- 
ing,  gentlemen,  at  the  calamities  which  have 
befallen  six  of  the  members  of  the  society— 
what  would  their  position  have  been  if  they 
had  not  been  members  of  that  aociety,  and 
what  is  their  position  now  ?  If  they  had  notr 
been  members  of  this  society  they  must  have 
been  reduced  to  an  absolute  state  of  distress 
and  penury.  I  find  them  now  in  the  receipt 
for  life  of  an  income  of  about  30/.  a  year, 
capable  of  assisting  them  and  their  faoliliea. 
Now,  gentlemen,  I  should  observe,  that  yoi> 
should  not  be  misled  by  what  I  have  said,  and* 
that  you  ahould  not  run  away  with  the  notion, 
that  the  existence  of  this  sum  of  18,000/.  is  a 
reason  that  this  society  does  not  require  sup* 
port  and  assistance,  und  I  will  therefore  ven- 
ture to  refer  to  one  passage  in  the  report  which 
has  particularly  struck  my  attention.  It  ir 
this—"  On  the  20ih  of  May  last,  the  invested 
capital  amounted  to  18,168/.  1 9s.  2d,,  and  the 
importance  of  increasing  theae  investments  is 
the  more  apparent,"  when  it  is  stated  "that 
the  Interest  of  the  last  years'  savings  will  not 
more  than  provide  for  the  yearly  allowance  of 
one  of  the  two  membera  superannuated  sinee 
the  laat  anniversary."  Now,  I  will  venture  to 
ask, — ^indeed  I  will  venture  to  assume,  that  w> 
man  in  this  room  would  wish  that  the  capital 
of  this  society  should  be  touched  for  one  single 
farthing ;  the  income  of  it  is  the  fund  which 
ought  to  be  looked  to — and  the  income  of  it  will» 
if  duly  supported,  be  sullicient  to  maintain  it. 
I  trust  that  every  man  present  in  this  room 
who  is  capable  of  being  a  member  of  thia  so- 
ciety, and  who  has  not  alreadv  joined  it,  wUl 
do  so ;  and  that  every  man  who  has  joined  it 
will  take  the  earliest  opportunity  of  pressing 
upon  his  friends  and  connections  the  import- 
ance of  their  following  his  good  example.  Thii 
is  the  more  important,  gentlemen,  for  this  rea- 
son. The  society,  aa  you  are  awara,  has  ex* 
iated  for  33  years— yearly  members  of  the  so- 
ciety roust  be  increasing  in  age ;  none  of  ua 
can  enduire  the  labour  Which  falla  upon  ua  be- 
yond a  limited  period;  and  we  may  exped 
that  every  year,  instead  of  (Kminishing,  the 
number  of  superannuated  members  wUi  in- 
crease them.  Gentlemen,  with  these  observap 
tions  I  leave  the  case  of  this  society  in  yoor 
hands ;  appealing,  not  to  your  passmns,  hot  lo 
your  judgment;  hoping  that  every  man  will 
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put  diiuiiag  noet  eanieatly  and  aott  iio« 
ocnlythalil  Bu^contiDiu  to  protper.  Gen- 
^anrni,  I  bavo  no  moft  to  add,  except  to  ipve 
70«  the  toast-*-"  ProBperity  to  the  United  Lav 
Ckxh»'  Society/' 
The  Secretary  read  the  list  of  subeor^H 


Mr.  RmmdeU  Palmer,  M.P.,  Q.C.:--My 
loida  and  gentlemen,  the  dnty  baa  been  en- 
tvoeted  to  me  to  propose  to  you  the  next  toast 
vhieh  is  usually  ffjiren  at  these  meetings.  My 
lord>  I  think  it  a  most  becoming  thing  that 
tiuMs  on  whom  it  has  pleased  God  to  confer 
fortune  and  nrosperity  in  our  common  Profet- 
eioB  should  oe  amongst  the  moit  forward  to 
give  the  sanction  bow  of  their  influence  end 
of  their  names,  and  by  their  contributions,  to 
IIm.  exceUeift  work  which  this  society  under- 
takes. To  you,  my  lord,  and  to  those  who  sur- 
rooad  you,  it  must  be  both  a  pleasure  and  a 
priviltge  to  assemble  on  this  occasion  in  the 
fttrtheranee  of  such  a  work — not  only  on  ac« 
count  of  ths  pleasure  which  it  must  always 
give  such  men  to  join  in  any  good  work,  but  also 
on  account  of  the  sense  which  such  meetings 
must  bring  home  to  all  of  us,  of  the  common 
duties  and  common  interests  which  unite  us 
tUl,  from  the  highest  to  the  lowest,  in  this  our 
oommon  Profession.  Of  our  duties  I  need  not 
speak ;  they  have  been  alluded  to  with  suffi- 
oient  force  and  fulness,  and  fsr  better  than  any 
4ine  who  follows  him  can,  hope  to  touch  upon 
(hem,  by  the  chairman.  When  I  speak  of  our 
oommon  interests,  I  do  not  use  that  word  in 
any  low  or  sordid  ssnse ;  I  do  not  refer  to  the 
interest  which  is  connected  simply  with  suc- 
oess  in  the  world,  but  I  refer  to  those  mutual 
ties  of  assistance,  dependence  and  support 
"which  we  all  owe  to  each  other;  for  in  this 
PkofoMion  there  is  no  branch  so  high  that  it 
auL  say  that  any  other  branch  is  not  necessary 
to  the  commonwealth;  there  is  none  so  low 
which  may  not  at  once,  as  the  reward  of  honest 
industrjr  and  strenuous  exertions,  look  forward 
to  the  highest  grade  as  the  prise  proposed  to 
itj  or,  if  not  permitted  by  unfortunate  or  ad- 
mrse  circumstances  to  aspire  so  high,  which 
nay  not  with  equal  honour,  though  not,  per- 
haps with  equal  worldly  advantage,  contemplate 
Ihs  unquestionable  foct,  that  one  end  of  the 
chsan  is  as  nscessary  as  the  other.  I  might 
apply,  I  think,  without  any  impropriety,  to  the 
unuin  which  exists  between  the  members  of  all 
0l3RdeB  of  such  a  Profession,  that  touching  de- 
soripiion  which  we  find  in  Holy  Scripture,  of 
tk^  union  between  members  of  our  common 
BBligious  professkm,  *'  We  are  all  members 
one  of  another;  the  eyo  cannot  say  to  the 
hand,  I  have  no  need  of  thee ;  nor,  agun,  the 
hMKl  to  the  foet.  I  have  no  need  of  thee." 
£ren  those  nmnbers  whieh  in  popular  estima- 
liaa  may  aeem  leas  hsBOorabls  are,  in  troths 
mmm§  the  aMMt  honomned.  betaose  amoM  As 
if  alV   a%»t  hiii^aoijrfotl 


tkm  th«M  dMMwMi  piWMi  whose  i 
are  enrolled  as  tne  patpona  of  this  e.«uty  ds 
themselves  honour  whilst  they  do  servios  ts 
jott  in  the  task  thnr  have  undertaken;  sad» 
therefore,  it  is  moot  nt  and  proper  that,  whe* 
ther  they  he  present  or  absent,  and  some  of 
them  ondoobledly  will  always  be  present  dis 
service  whieh  they  render  to  us  and  the  honour 
they  do  to  themselves  by  giving  the  ssactioa 
of  their  influence  and  their  reputation  to  this 
excellent  undertaking  should  be  always  fitly 
acknowledged  upon  these  oocaskms.    Oentk* 
men,  we  have  pressnt  several  of  the  patrons  of 
this  society — your  chairman*  the  Vice-Chan- 
cellor,  near  him,  and  the  Lord  Justice,  oaths 
chairman's  right  hand*    In  their  preseaoe  it 
would  ill  become  me,  or  any  one,  to  speak  of 
the  example  which  they  set  to  the  Professioo 
of  which  they  are  ornaments ;  the  fewest  words 
are  the  best  so  far  as  thsy  are  concerned.  Bat 
I  see,  in  the  printed  form  which  accompsnisi 
the  list  of  toasts  and  songs  that  have  been  put 
into  some  of  our  hands«  some  other  names  se- 
lected, and,  doubtless,  fitly  selected,  as  repre- 
sentatives of  the  whole  body,  because  it  bu 
happened  for  them  to  attain  the  highest  grsds 
of  our  common  Profession.    I  should  be  gkd 
to  be  permitted  to  dwell  for  a  very  few  mo- 
ments  upon  those  influential  names  as  instances 
of  what  may  be  done,  and  of  the  manner  in 
which  it  ought  to  be  done,  by  those  who  wish 
to  distinguish  themselves  in  the  Professioo.    I 
refer,  my  lord,  to  the  Lord  Chancellor,  Lord 
Lyudhurst,   and    Lord  Truro,  three  of  the 
patrons  of  this  society  who  have  attained  to 
the  highest  eminence  in  the  law.    The  Lord 
Chancellor,  a  man  now  in  power — although  hs 
is  not  present  I  would  wish  to  speak  of  hun  ia 
some  degree  with  the  same  reserve  as  I  would 
wish  to  address  those  present — ^and  vet  I  may 
avail  myself  of  the  accident  of  his  abseace  to 
say  that  perhaps  we  have  never  had  in  that 
high  position  a  man  who  more  conspicaoosly 
exhibits  sU  the  qualities  which  distinguish  sa 
amiable  man  and  a  true  born  English  gentle* 
man.    As  a  lawyer  it  would  be  quite  saper- 
fluous  for  me  to  speak  of  him  at  any  leogth—I 
would  say  to  the  youngest  here  present,  if  they 
wish  to  rise  as  they  may  rise  by  sufficioot  ia^ 
duatry,  integrity,  and  that  ability  which  God 
gives  to  all*  in  all  grades,  though  not  perhspi 
in  equal  proportions — if  they  wish  to  rise  to 
that  position,  or  the  positions  that  are  near  i^ 
let  them  imitate  those  qualities  which  adom 
him.    Thsn,  gentlemen,  the  next  name  is  ths 
name  of  one  who  is  in  mature  old  sge,  hsviitf 
passed  through  the  labours  of  the  law  soa 
retired  from  the  grave  duties  of  the  ProfoMioai 
hs  is  at  once  the  ornament  and  boast  of  ths 
most  diatiogmshed  asssmbly  whkh  Soglm 
ossesses.    Hs  was  not  raised  to  that  poiitm 
J  any  signal  advantages  of  birth  or  ioiltiwf 
his  fathsr  was  a  working  man ;  he  bad  to  eain 
his  bread  from  the  beginning,  as  sny  oac, « 
you  hare  to  earn  yooia.    That  men,  fiuM 
from  the  ranko  of  aocistv,  hae  not  onlv  pUm 
himself  on  a  lemil  with  &  nobles  of  theM 
hot.te  i^im  tbejitimiM  of  9kfm^m4 
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anmblf  wl^dibaadonit.  'nwthM  I  uroaM 
mgjrtioa  witk  peoaliar  fieling,  bnctnin  ftbttt 
noble  lord  it  aow  fuffifriog  from  ilfaMset.  I  do 
not  tbiak  a  men  nmarkMe  naa  has  er«r 
adorned  tba  indgnent  Mat  of  tbit  ODuntry.  He 
vae  oriiciBaHj  a  olerk  to  bis  fatber,  a  aouehar, 
at  the  yoongeil  beiemay  be ;  be  thco  becaaie  a 
8olicttor,afterinyrda  a  barrister;  aodereiitMaUy 
he  becaoM  Lord  ChanoeUor  of  Eof^lcnd.  He  is 
a  mao  wbo  in  that  stmgKie  from  the  lowest  Co 
the  biffhest  grade  of  die  Profeaiion  was  tried 
by  eztraordinanr  and  peculiar  difficulties,  who 
bore  those  difficulties  from  first  to  last  with 
nnfitiiebiag  ooorsge  and  fortitude ;  who  over, 
came  them  all;  and  who,  when  he  had  at- 
tained the  highest  grade,  showed  that  the 
cheerfolaeee,  the  amiability,  the  eompoeure  of 
bis  disposition  had  not  beeo  ruffled  or  die- 
tarbed  in  the  least  degree  by  the  hardness  of 
the  etruggle  which  he  had  undeigose.  He  is 
an  example  which  may  be  well  set  (artk  before 
yoa«  We  may  truly  say  of  his  lordsh^t,  in  the 
words  of  Hawd&t,  he  is 

"  A  fluui  tiiat  fbrtone'i  bnffeti  and  reirards 
Has  to'en  with  equd  thanks." 

That  he  is  a  man  to  admire ;  that  he  is  a  man 
to  bold  op  to  the  imitation  of  all  who  stand 
now  in  the  position  which  he  originally  stood, 
and  who  may  be  told  with  truth,  looking  at  his 
example,  not  only  that  the  road  is  open  to  them 
to  the  highest  position,  but  that  there  are  no 
^fficttlties  which  can  prevent  a  man  who  has 
energy,  who  has  honesty,  and  who  has  ability 
midconrage,  from  attaining  the  highest  die- 
ttncdoo.  My  Lord,  I  have  only  now  to  con- 
dnde  by  proposing  that  we  drink  the  health  of 
"  Tbe  Lord  Chancellor  and  other  Patrons  of 
this  Society;"  and  I  will  venture  to  name  as 
the  representatives  of  those  patrons  now  pre- 
sent, one  whom  we  all  most  truly  respect  and 
admire,  the  Lord  Jostice  Knight  Bruce. 

The  Lard  Justice  Knight  Bruce: — On  the 
part  of  some  better,  and  some  at  least  as  well 
entitled  to  acknowledge  your  kindness  and  that 
of  my  distinguished  friend,  as  well  as  on  my 
own,  allow  me  to  do  so.  Let  me  assure  yon 
that  there  are  none  more  heartily  well  wishers 
to  the  institution,  in  honour  of  which  we  are 
here  assembled,  than  those  upon  whom  you 
have  so  kindly  conferred  this  honour.  There 
are  among  us  here  those  who  have  duties  more 
ostensible,  more  in  advance,  and  more  difficult 
Aan  that  of  exhibiting  practically  their  good 
WDI  towards  this  association;  out  they  are 
eonsctons  that  not  one  of  their  duties  is  of 
more  anbstantial  importance  to  society  than 
that  of  endeavouring  to  encourage  and  fo«ter 
an  association,  the  ol^ect  of  which  is  to  deve- 
&pe^  to  bring  forth  and  to  extend  the  esercias: 
of  fke  Ghnstian  virtues,  by  which  I  oader. 
ttand,  as  every  man  does,  or  ou^  to  ondar* 
iHand,  the  qualities  which  (fistinguish  an  honest 
xDan  and  a  gentleman  in  a  numerous  and  va-. 
ioable  daas  of  soeie^  in  whose  well  b«ng,. 
^^boee  intsf  nty  and  whoae  seU-cs^pect  «wQf 
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yathurgc^ia  most  deeplf  asa 
— «  class  wboae  aMiahaw  aM  asyaaed  la  i 
than  ordinanr  tenptaliona— 4snpti 
m  a  waaderiul  mniber  af  iaataoeea  ttey  i 
in  a  maimer  that  has  nevar  ceaaed  to  i 
admiimtion.    Well  may  it  be  with  this  i 
tioB$  awy  its  repstatkm  and  its  resou 
oreasp,  and  for  ever  floorish  and  improve. 

The  Vice-ChanoeUor  Sir  Wm.  Pitpe  Ifbod.- 
—My  lorda  and  gendemen,  I  inve  hosa 
aaked.  aomewhat  unexpectedly  I  confess,  aM» 
iag  who  are  preaent  in  this  company,  to  pi»- 
pose  to  you  a  toast  which  I  neverthdess  faava 
as  mueh  pleasure  in  proponng  as  you  vili  have 
in  aecepting,  when  I  tell  yonthat  it  is  the  haaUi 
of  our  excellent  Chairman.  I  scarcely  know 
why  it  should  have  fallen  to  me  to  have  pro- 
posed  his  health,  unless  it  had  been  considend 
that  those  right  bonosnrable  gentleoBen,  tin 
members  of  her  Majesty's  Council,  who  sit 
with  him  at  the  Council  Board,  and  hia  esl^ 
league  who  sits  wtUi  him  on  the  Bench  of  the 
Coort  of  Chaacery,  may  be  thought  too  partial 
in  their  judgment,  and  that  it  may  be  supposed 
that  I,  whose  judgment  must  always  bend  to 
their  and  his  correction,  am  OMire  fitted  to  oail 
upon  you  to  express  the  sentiments  whiek  i 
believe  we  msy,  one  and  all,  without  fear  of  a 
reversal,  entertun  towards  him.  Gentlemen, 
you  have  heard  him  instruct  you  to*day,  not 
only  in  your  duties  towards  this  ioatitution,  liio 
prosperity  of  which  we  have  all  met  to  pro» 
mote,  but  in  those  higher  duties  wlueh  we  all 
owe  to  our  common  Profession,  and  than 
whom  assuredly  no  one  is  more  fit  or  BK>ia 
able  to  Lead  yon  to  the  right  path ;  re 
that  beautiful  expression  in  one  of  our  < 
poets,  Chaucer,  in  which  he  aays-— 

"  Tbe  way  of  Chritt  and  his  apostles,  tweWe 
Himself  he  taught;  bat  first  He  followed  it  Hfaa- 
•elf." 

Gentlemen,  knowing  and  feeling  as  ws  all  4o» 
that  though  the  same  abilities  may  not  be  given 
to  all,  widi  which  it  has  pleased  God  to  engift 
our  nobis  chairman,  yet  in  those  other  qualitisa, 
namely,  integrity  and  industry,  it  is  given  lo 
all  of  you  to  imiute  him,  and  you  cannot  £al* 
lew  a  Detter  example.  I  know  that  it  ia  u» 
l^eaaant  to  speak  more  at  large—as  I  aaaon 
you  no  one  in  this  company  would  be  moos 
willing  to  do  than  myself — on  tbe  merim  ef 
one  who  is  present.  I  am  glad  to  have  ^ 
opportunity  of  following,  however  feebly,  m 
the  course  he  has  pointed  out,  by  saying  bpv 
bighly  I  esteem  the  value  of  oar  msetings  apaBi 
these  occasions,  and  of  a  common  umty  and 
harmony  in  all  tbe  branches  of  our  Professiao. 
With  tlMMe  who  take  a  superficial  view-*aMi 
there  are  unfortunately  many  such  at  aU  timea 
of  life— of  the  baainess  and  conduct  of  life, 
the  Profession  to  which  I  have  the  honour  to 
betong  has  been  coBMdered  as  one  fwmurm^ 
strife.  My  hehef  is  that  it  iathegmt  Prafaa* 
sioa  of  yeaea,  and  I  think  I  may  iUnstraHe.  it 
by  4  common  aBeodotci,  possibly  not  a  mo 
oiNb  o£  Met  Hm  Onest*  iriMnkon  km  mit  «ft 
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dut  eoiinty,  having  obcerved  in  diniiiij  the 
iinmber  of  lawyers  in  Wettminster  Hall,  and 
of  hia  telling  her  Majetty  (Qneen  Anne,  I  be* 
fieve)  that  he  had  only  two  in  the  whole  em- 
pire of  Roseia,  and  that  he  intended  to  hang 
one  of  them  when  he  got  home.  Now^,  I  ean 
only  tay  that  it  is  seriously  my  firm  belief  that 
if  in  any  town  of  that  great  empire  there  could 
be  assembled  such  a  body  of  men  as  there  are 
in  this  country^  and  as  I  see  around  me  here, 
devoted  to  the  administration  of  justice  between 
man  and  man  upon  a  liberal  footing— upon  the 
footing  of  right,  and  truth,  and  equity,  with- 
out fear  and  without  favour — if  1  could  see 
upon  the  Bench  in  that  country  such  men  as 
we  have  seen  on  the  Bench  of  our  country — if 
Russia  could  boast  of  a  Coke,  of  a  Soroers,  or 
of  a  Hale,  we  should  not  at  this  moment  be  at 
war  with  that  country.  And  with  reference  to 
whai  I  have  said  of  ours  being  the  Profession 
of  peace,  how  would  the  wnmgs  which  many 
do  really  suffer  from  the  injustice  and  violence 
of  others  be  reduced  if  it  were  not  for  the  law? 
It  would  only  be  by  each  man  taking  the  law 
into  his  own  hands.  Further  than  that  I  may 
say  that  in  the  short  time  I  have  had  the  ho- 
nonr  to  be  on  the  Bench  I  have  seen  msny 
remarkable  instances  in  which  family  strife 
and  family  division  has  been  calmed  by  the 
judicious  advice  of  honest  legal  advisers,  who 
are  free  from  those  clouds  which  distemper 
the  imagination  of  those  miuRled  in  conflict, 
by  bringing  them  into  a  calm  and  dispas- 
sionate consideration  of  their  individual  posi- 
tions.  I  no  less  honour  those  who  take  care 
in  every  instance,  where  there  are  fancied 
wrongs  and  fancied  injuries  which  may  be 
brou^t  before  their  attention,  to  promote  the 
peace  and  happiness  of  those  who  would  other- 
wise be  wronging  themselves  by  litigation. 
That  has  been  done,  I  believe,  by  every  branch 
of  the  Profession.  There  are  many  amongst 
the  solicitors  who  would  do  so;  there  are 
many  amongst  the  counsel  who  would  do  so  ; 
there  have  been  many  on  the  Bench  at  all 
times  who  have  endeavoured  to  promote  the 
best  interests  of  mankind  by  taking  this  view ; 
and  when  I  look  around  for  an  example,  for 
one  who  does  the  greatest  honour  to  the  Pro- 
fession, and  to  each  and  every  branch  of  it,  I 
am  sure  I  could  point  to  no  one  who,  when  at 
the  bar,  was  in  the  habit  of  giving  more  calm 
and  temperate  advice  than  your  chairman,  and 
who,  while  on  the  Bench,  has  given  his  deci- 
sion with  the  view  of  bringing  about  a  calm 
and  temperate  compromise  of  those  quarrels 
which  may  have  been  brought  before  him.  I 
beg  leave  to  gi^e  you  with  the  greatest  since- 
rity, and  with  a  feeling  which  will  be  re- 
sponded to  by  all,  the  hralth  of  our  most  ex- 
oellent  chaurman.  Lord  Justice  Turner. 

Hie  Ckairman.^'My  lords  and  gentlemen, 
it  would  be  quite  vun  for  me  to  pretend  that 
this  toast  has  come  unexpectedly  upon  me,  for 
the  paper  before  me  stares  me  in  the  face;  but 
of  this  I  can  most  thily  assure  you,  that  the 
hearty  kindness  in  which  it  has  been  probosed, 
and  ma  very  flattering  reception  much  has 


been*  given  to  it,  has  come  as  a  surprise  nnm 
me.  I  fear  that  the  regard  for  me  which  I 
hope,  and  which  I  may  say  I  flatter  mjself, 
that  the  ^ce- Chancellor  entertains — and  I 
know  nothing  which  can  flatter  any  maneqasl 
to  the  hope  of  an  enjoyment  oi  his  regard  and 
his  respect — I  fear  that  the  regard  which  he 
entertams  for  me  may  have  misled  him  npon 
the  present  occasion.  Gentlemen,  I  know  no- 
thing which  would  give  me,  and  has  given  me, 
more  pride  and  satisfaction  than  to  enioj  the 
esteem  and  regard  of  Vice-Chancellor  wood; 
I  have  know  him  for  years,  and  any  one  su- 
perior to  him  in  his  career  in  the  Profeesioo  in 
which  we  have  been  commonly  engaged  I  hsre 
never  during  my  professional  career  seen  or 
known.  Gentlemen,  for  the  compliment  yon 
have  been  kind  enough  to  pav  me  I  am 
heartily  and  sincerely  obliged.  1  take,  and  I 
have  taken,  and  I  trust  I  shall  continue  to  take 
a  warm  interest  in  the  prosperity  of  this  So- 
ciety, believing  it  to  be  one  which  is  calculated 
to  be  of  great  and  lasting  service,  not  only  to 
those  who  receive  directly  its  benefits,  but  to 
every  member  of  the  Profession  in  every 
station  and  every  position. 

Sir  JoAn  Patteson,^'Vht  next  toast  has  been 
intmsted  to  me  because  I  am  very  sorry  to  say 
I  am  competent  to  propose  it  to  you  as  1  am 
not  interested  in  the  greater  part  of  the  toast. 
It  is,  *'l'he  Bench,  the  Bar,  and  the  Profes- 
sion/'  I  was  for  15  years  below  siid  at  the 
Bar,  and  for  some  22  years  on  the  Bench,  but 
now  I  am  worn  out  and  coo  old  almost  to  be 
in  the  Profession.  I  love  the  Profession  and 
will  continue  to  do  so  as  long  as  I  live.  I  am 
so  far  interested  in  the  toast  that  I  hold  myself 
to  be  one  of  the  Profession  because  I  love  it 
and  have  been  in  it  all  my  life.  It  is  a  noble 
Profession  that  of  the  Law,  a  noble  one  indeed, 
and  the  respect  and  deference  which  the  people 
of  this  country  have  paid  to  the  law  have  ever 
been  spoken  of  as  one  of  the  features  of  this 
countiy  which  makes  it  diflferent  from  other 
nations.  For  I  do  believe  in  my  conscience 
that  the  uncormpt  integrity  of  the  Bench,  the 
honour  and  independence  of  the  Bar  end  of 
the  Solicitors  and  the  Attomevs  and  their 
!  clerks,  and  the  juries  who  have  oeen  brought 
I  in  at  different  times  to  assist  in  the  administra- 
I  tion  of  the  law  have  been  in  many  instances  in 
our  history  under  God,  the  meana  of  saving 
us  from  tyranny,  anarchy,  and  confusion. 
Gentlemen,  this  toaat  mixes  all  branches  of 
the  Profession  together  as  it  ought  to  do,  but 
not  mixing  them  together  in  this  country  as  in 
seme  countries,  I  think  with  great  detriment  to 
the  administration  of  the  law  there— I  mean 
that  there  are  many  countriea  in  which  the 
barrister  and  attorney  are  joined  in  the  same 
list.  In  this  country  the  Profession  it  sub- 
divided, and  the  work  of  the  one  is  entirely, 
different  from  that  of  the  other,  and  I  believe 
that  that  subdivision  has  been  the  great  means 
of  our  success.  I  should  be  sorry  indeed  to 
see  that  there  should  be  any  fusion,  if  I  tD*X. 
so  say,  of  those  duties  in  this  country. 
Amongst  others  included  in  tha  ProfestioD» 
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there  en  not  only  the  ettonieye  end  solieiten, 
but  Aeir  clerks.  I  heve  in  the  course  of  32 
Dce  conducted  botiness  et  Cham- 
'  hare  often  said  and  always,  will  say 
it,  that  th^  have  conducted  their  business  be- 
fore me  amnirably,  and  I  do  not  believe  that 
any  other  membsrs  of  the  Profession  could  have 
cmducted  the  common  and  usual  routine  of 
the  business  there  better  than  these  men  have 
done  before  me  personally  with  so  much  satis- 
fiiction.  Gentlemen,  let  us  all  join  in  all  parts 
of  the  Profession  to  try  to  do  in  our  respective 
stations  all  the  honour  we  can  to  the  Profes* 
sion;  and  I  am  sure  there  is  nothinf^  by  which 
we  can  do  it  greater  honour  than  by  supporting 
that  part  of  the  Profession  who  by  accident  or 
misfortune  may  have  families  which  they  can- 
not  themselves  support.  It  is  a  work  in  which 
we  must  all  unite  with  pleasure,  and  in  the 
pursuit  of  which  we  may  imagine  ourselves  in 
that  pleasant  situation  which  the  song  about  to 
follow  describes  :— 

"  Down  in  a  floVry  Vale." 

Mr.  W.  Murray. — I  could  have  wished  that 
some  member  better  known  to  the  Profession 
than  myself  could  have  returned  thanks,  but 
in  doing  so  I  cannot  help  expressing  with  deep 
and  sincere  regret  that  the  right  honourable 
gentleman  who  proposed  the  toast  should  be 
in  his  preeent  position.  His  retirement  from 
the  distinguished  position  he  held  for  so  many 
years,  I  am  sure  yon  will  all  concur  with  me, 
is  a  source  of  regret  to  every  member  present 
of  the  Bench,  the  Bar,  and  the  Profession,  and 
to  you,  gentlemen,  who  are  the  clerks  of  the 
soihcitors  of  this  metropolis.  Gentlemen,  you 
have  been  honoured  with  the  most  distin- 
ffUished  members  of  the  Bench  to-day,  and 
jou  have  heard  their  kindness  of  expression 
towards  you.  The  Bar  also  have  responded 
with  kindnees  to  those  expressions  of  feeling, 
and  it  falls  to  me,  a  very  humble  individual  in 
the  lower  branch  of  the  Profession,  to  express 
to  you  how  high  an  opinion  I  entertain  of  the 
integrity,  the  uprightness,  and  the  honour  of  all 
those  clerks  with  whom  I  have  met  The  mem- 
bers of  the  Profession,  and  of  every  part  of  it, 
are  deroly  indebted  to  them ;  and  I  do  feel  that 
all  ought  to  assist  in  supporting  this  excellent 
inetitntion.  I  hope  that  at  your  next  anni- 
▼eraaiy  yon  will  find  yourselves  in  a  better 
position  than  you  are  in  to-day,  and  that  your 
mcome  will  be  doubled.  Believe  me,  that  at 
all  times  it  will  be  to  me  the  greatest  satisfac- 
tion to  assist  you  to  the  utmost  of  my  power. 
I  thank  you  on  the  part  of  the  Bench  and  the 
Bcur,  but  cepeciallv  on  the  part  of  my  own 
bruich  of  the  Profeesion  for  the  honour  you 
hare  done  ns  by  the  toast  you  have  just  drank. 

VLr.  SkMeare^—Tbe  toast  which  I  have  the 
honoor  to  propoee  to  you  is,  that  of  the  ho- 
norary stewards.  Thm  is  a  list  of  .their 
names  on  the  table,  many  of  which  names  are 
tke  moct  conspicuous  in  the  Profession,  and 


bare  alreadv  oesn  under  the  notice  of  this 
aeaembly.    iJtt  me  say,  on  the  part  of  all  of 
tha  disf  will  not  be  foona  to  be.msfe 


honorary  stewards  in  the  sense  in  which  that 
term  is 'regarded,  for  I  am  sure  they  have  xen« 
dered  individually  the  greatest  services  to  the 
society.  Tliey  have  not  only  lent  their  names, 
and  contributed  to  the  funds  of  the  society, 
but  they  have  attended  on  various  occasions 
at  these  meetings  to  render  it  assistance,  both 
by  the  eloquence  they  have  employed,  and  the 
advice  they  have  from  time  to  time  given. 
With  regard  to  the  society  itself,  there  has 
been  so  much  said  in  the  course  of  the  even* 
ing,  that  it  would  iU  become  me  to  enlarge 
upon  the  benefits  the  institution  is  caUmlateid 
to  confer  upon  society  at  large.  But  I  may 
be  ^owed  to  advert  to  one  thing,  namely,  that 
if  this  society  existed  for  no  other  purpose 
than  an  annual  assembly  of  all  grades  of  the 
Profession,  with  a  feeling  of  respect  that  they 
owe  and  ought  to  owe  to  each  other,  the  so- 
ciety would  not  exist  in  vain.  You  have  heard 
from  the  Vice-Ghancellor  Wood  a  sentiment 
which,  according  to  my  experience,  is  most 
fullf  justified— that  this  socie^,  and  the  Pro- 
fession in  general,  instead  of  inciting  men  to 
warfare  is,  in  fact,  a  community,  of  peace,  and 
that  the  great  object  which  they  have  is  to 
promote  {leace  among  their  clients.  1  may  carry 
that  sentiment  one  step  further ;  I.  feel,  also, 
that  not  only  have  solicitors  as  between  their 
clients  been  the  means  of  bringing  about  con- 
cord when  otherwise,  there  would  be  long 
strife  and  litigation,  but  the  clerks  being  more 
cool,  and  less  interested  than  their  employers, 
are  often  the  means  of  bringing  about  an  ad-  . 
iustment  of  differences  which  have  existed  be-  . 
tween  the  solicitors. engaged  on  different  sides, 
and  which  have  arisen  from  their  over  anxiety 
to  promote  the  .interests  of  their  clients.  1 
conceive  there  is  no  branch  of  the  Profession 
which  should  be  overlooked,  and  not  be  dulj 
estimated  when  we  look  at  the  whole,  and  it 
is  only  by  a  wish  to  render  mutual  assistance 
to  each  other,  that  the  interests  of  the  whole  • 
can  be  promoted.  With  this  view  I  offer  you  . 
the  toast  which  it  is  my  duty  to  propose, 
namely,  the  health  of  the  Honorarv  Stewards, 
coupled  with  the  name  of  Master  Turner.. 

Tlie  Master  IWnwr.— I  have  the  honour 
upon  this  occasion  to  be  associated  with  many 
honourable  gentlemen  in  the  office  of  honorary 
stewards  of  this  festival.  Our  duties  so  far  as 
concerns  the  entertainment  have  been  com-  . 
pletely  un-onerous,  those  duties  having  been 
performed  by  the  acting  stewards ;  but  so  far  as . 
the  interests  of  thii  Societv  and  the  desire  to 
promote  those  interests,  and  to  extend  the  use- 
tttkiess  of  the  Society,  are  concerned,  I  think 
I  may  venture  to  say  on  the  part  of  the  ho- 
norary stewards  that  they  have  an  earnest  and 
anxious  wish  to  do  everything  which  rests 
within  the  limit  of  their  power  to  extend  the 
benefits  and  advantages  arising,  and  which  will 
continue  to  arise,  from  this  admirable  charity. 
Gentlemen,  you  heard  that  dehghtful  singer,  . 
Miss  Poole,  in  one  of  the  songs  she  has  sung  : 
to  you,  say  that  "  Heaven  shields  every  gallant . 
who  fights  for  the  .Grown."  She  might,  per- 
hape,  had  aha  hasa  at  liberty  to  do  ao,,have 
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Bwho.inoMialaCisvdiickirgM  Insdrnqr. 
r  BO  datie»iDon  onaroot  or  loara  irksofnia 
ihflDitiioBe  wiiidiihave-to  be  dnofauf^td  by^tiia- 
indiirifhwlR  who  am  tba  inmadiate  nudcdpanti) 
ofrtlnpbMwfitS'of  the  SooiAvfoK  wUcfa^wa^aDBr 
asMobladi  to-  day«  Thqr  ha,wm  mwdk  atam,. 
mth  nnigfa)  aaneh  imveleama'db^  to  pat*^ 
fooii;;  thefiBect  wttli  but  littla  aoaiteay-aiid 
cifiittf  maoantiji  in*  dm  diacfaarge  of  tboae 
dntiaa;  ana  I  aai  aiara^  oeadv  to<  adoiifc  that 
it  nqpiirea-  gfoat  tmper  and  cUacnBtum  on 
their  paita  to  diadunrge  tboae  diitiBa<  advantai* 
gepoalvt.  In  the  ooinae  of  tiie  dotiea  wfaieb 
zrim  day  to  day  I  aai  oalkd  on  to  peHaam,  I 
ear  parhapft  mote  of  the  lasr olarka  tfaaa  aoy  of 
tboae  higher  individoala  in  the  law  who,  for 
thvhJBnafitof  thiaaociet^ hove  >come here  to-day, 
ava)accaatomed  to  do ;  and  I  haw  the  utnoat 
ptoaavecnid  gratification  tbia  evening  to  sav, 
tbmtowith  yeif  tern  exceptional  it  ia  impoasibie 
fot^wiy  individuala  to  conduct  thema^m  more 
pMperly  tban  they  do  in  the  boaineea  which 
tbay  have  to  tranaaot.  lliey  diaplay  seal  for 
their  employeaa;  they  manifeat  great  indualry; 
they  frequently  ahow  great  abUi^,  and  they 
aiv  eamaat  and  audoua  in  the  ckacharge  of 
tlyir  datiei.  I  caa  aiaare  yoa  l^afe,  freqoently 
wkea  tbey  leave  my  raom,  my  heart  boonda 
wildLa  wiahtfaat  I  oonld  betterthe  aitoation  in 
whick  they  are  placed.  Sonwtimeav  gentlemen, 
when-  I  make  inquinea  of  tinae  who  know 
than  Dmna  intimately  than  I  can  profeee  to  do, 
I  have  the  gratificationrof  hearing  good  tidtnga 
reepectmg  them ;  aa  to  some,  I  hrar  that  they 
ana  rewarded  with  an  adequatB  salary  for  their 
paina,  aa  nmch  aa  it  ia  to  be  expected  that  any 
member  of  the  law  can  afibrd  to  givetham — 
for  members  of  the  law,  be  it  alwaya  remans 
bared,  are  not  like  mevohanta  who  maks  great 
gama  ail.  of  a  aodden— <meraben  o£  the  law 
eamrthab  ineome  by  hard  laboax^  by  industry 
and  indefatigable  peraeveaanoe.  Bnt,  gcntle- 
znrov  at  other  timea  whaai  I  make  inquiriea 
tonthiag  the  poaitbn  of  the  clerka,  I  mure  on 
tiva<ir  tfaree^oeoaaiona  faeaid  tint  which  has 
caused  mach  gratificatwn  tomy mind.  I  made 
inqniDea  respeeting  one  individaal  who  has 
been  before  me  again  and  agaio,  and  wfaoee 
condnat  has  always  struck  me  as  being  that  of 
a  anasrkably  honeat  mao»  and  I  bad  the  pleai* 
awre  to  heart  thataftoB  a  long-  serviea  he  waa 
aBlicied  to  hie  employer,  and  diat  at  the  end  of 
lua  atCiclaB  he  waa  to  beoomo  hie  partner. 
Gaattemen,  I  hare  seen  another  individnal  here 
tonight  who  has  often  beeni before  me  isi  the 
diaaharge  of  hia:d«ty,  aad  of  whoae  charaetsr 
and  condaoft  i  have  alwaya  entertained  a  higii 
opiakm;  and  he  has  told  me  drat  which  I 
knew  net.  before,  that  he  waaoae  of  those  who 
waa  inatrmnental  ia  the  foundatieiif  of  tbia 
Society.  I  bdkve  hira^  beeana  I  bdieva*  hiaa 
to  beiaman  who  iovcapaUwof  dia  wiabaado6 
the  endaayoor  to  caary  out  any  adraot^pa  aai£ 
anpbeneit  to:hialtilowmea.  Gontkam^ea 
the  part  of  the  honoavy  stowacdai  I  ban  ^ 
ezpaaaa  than*  aaeneat  wiek  tbat  this 
SatMty  maft  prosper  aad  auaaasd,  and  baaafb^ 
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of  thoFMeasiDB^IlHt 
maav  araongat  fb§  law  cisrks  may  nse  tabei 
«mployora^  aad  may  give  a  good  example  ta 
otbars  by  showing  that  good:  condact  is.  tkis« 
«oantryia  never cKapkiyoel  in. vain.. 

lAr.  Pigpoiti^l  We  v>w  the  honear  ta 
propoao  to  yoatfao'beahh.  oS  three  gsntfaaieB^ 
lAt,  Biggi  Mr.  Kindede^,  and  Mn.  Willosck^ 
tfae'trusteae  of  your  society,  and  to  whonvitiai 
much  indebted^  The  adraatagee  aad  ezed^ 
lenoe  ofi  your  aociety  ham  been  ftdly  bronght 
forth  by  dioee  who  have<  pceoeded  msi  bot, 
gentlemen  >  you  will  reoolleet.  Uiata  socisty  of 
tliia  kind  cannot  be  canted  on  without  officea.- 
The  moat  important  certainly  of  those  offiesis 
are  the  tniatees,  gentkmen  who  have  nst 
merely  fimde  atanding  in  their  names,,  but  vha 
are  constantly  appesded.  to  for,  and  dieyais 
alwaya  ready  to  give  their  adviee  as  to  thedi^ 
poaai  of  the  fimda^  Those  gentlemen  haw 
alwaya  been  ready  to  come  forward  widk  dtctr 
assistance,  and  I  am  sure  they'  will  continos  ta 
do  so,  and  I  have».  therefore,  much  pleasure  in 
<»lling  upon  you  to  join  cordially  in  drinking 
the  health  of  the  «'Tfae  Tnieteeo." 

Mr.  iS&iertoii.— The  trusteee  not  being  ban 
to  respond  for  themselves,  I  ami  anre  I  am  eaiy 
ejqgnaeinff  that  it  is  their  wish  to  iacrsaae  the 
wdfare  of  the  aoeiety  by  every  means  ia  thoir 
power.  Wishing  every  prosperity  to  the  iasti- 
tutbn»  I  beg  to  return  yon  thanks  for  those 
gentkmen,  who  unfortonstely  are  not  prasenft 
to  do  so  themselves. 

The  Chairmtm. — Before  praposnig  to  yoo' 
the  next,  and  I  fear  the  laat  toaat,  open  the 
list^  I  have  an  announcement  to  make  to.  yon, 
which  I  am  sore*  will  not  be  less  gralifyiBg  te 
you  than  it  ia  to  me ;  it  is  that  my  most  escd- 
lent  and  highly  valned  friend,  Mr.  RouadsB* 
Palmer^  has  consented  to  take  the  Chair  at  oar 
next  anmveraaoTv  Genttement  we  all  knewtfas 
labonre  to  which  my  moateaodlant  friend  is 
liable  in  hia  profoasioo*  aod>it  in  on  that  ae^ 
coaat  only  that  he  ia  not  preaent  to  state  pe^ 
sonally  tae  readineas  witk  wkicla  be  takes  that 
daty  upon  him*.  I  have  undertaken  on  hie 
paitto  atate  that  he  mil  be  moat  readf  lad* 
wilUag  to  do  80^ 

OiM^emen,.  we  cosaoieneed  te- toasta  of  this 
evening  by  drinking  the  health  of  our  So*" 
vercign  ;  aince  that  tima^  gendemenr  we  hare 
dealt  largely,  and  I  kope  satisAMtoi^,  in  so- 
vereigns'bearing  her  image  and  aaperscripiisBi 
But, gentlaaienv  tissn  is oneclaas of  soveraigw 
to  wbooa  we  bane  aa  ^t  paid  n»  attsotieB 
but  for  myaelf,  aad  (  donht  net  frr 
ied  ma%  I  can  ai^  thai  'tiiere  is  t 
aovareign.  power  peaaida^g  ua  tfach  dwsttioi^ 
home  o€  each  of  ua  aa  perfoetiy  inrasi8tiUa> 
and  as  invaiwdde  as  ^lat  of  her  MaioB^  wh» 
presides  ovar  these  mahna^  We  are  idl  of  as 
indebted  to  oar  wiaea  for^mashof  onrprogrma 
mlifo;  itiato  their  good  adviee^  aad:  to  thmr 
jiaigmenttiiatwsraaeall  amanaUo^  aad  I  b^ 
liovatlBitBonian  eanact  more wasriy Ihaa to 
act  nndea  thsir  weU-dbsctod*  an^  weBfCOBH 
ahfered  mflnshcai     Wo  ahsU  da 

t»1haii  a  wm  pHb.npsa . 


without  drinking  thmr  healths ;  I 
beg,  therefora^  to  giv»  yoa  th&  Haakk  •£  the 
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leader  at  the  Bar  nor  a  member  of  Parliament. 
Sane  d  Ihe  friends  of  the  ProfeBsieii  think  it 
an  improvement  that  the  Government  should 
select  the  fittest  man  in.  their  opinion  for  the 
important  position  of  a  Judge  of  the  Sapenor 
Courts  in  whatever  rank  he  may  be  at  the  Bar. 
The  FreenuM^s  Journal,  referring  to  the  new 
appointment  on  the  Bngiiah  BencW  saye^; — 
*'  Mr.  Wille8>.who  has  the  reputation  of  being 
one  of.  the  ableat  and  soundest.  lawjwBB  of  the 
EagMshBar,  ie  s6n  of  th«  late  Ik.  Wittss,  of 
Cork.  Mr.  WiUes  will  be  the  second  Irish- 
man  who  within  the  last  few  years  has  been 
elevated  to  the  English  Bench,— the  other  being 
Mr.  Baron  Martin." 

tmoLvmnr  dbbtoks'  ooirmr. 

On  July  3rd,  Mr.  Commissioner  Mnrhp^' 
intimated  that  in  fhetnre  where  a  case  was  tm«« 
der  20/.  in  amount,  he  shocdd  not  grant  r^ef. 
In  this  determinatiDn  he  acted  in  accordneer 
with  the  Chief  Commissioner; 

The  learned  Commmioner  also  expressedf 
his  intention  to  chreet  insolvents  to  be  f«« 
manded  when  they  had  been  engaged  in  bill 
transactions. 

couNTr  covvr  xuDOcsHir. 
Charles   Temple,    Bsq.,    another    Queen'* 
Counsel,  has-  been  selected  by  the  Lord  Chan- 
cellor to  succeed  to  the  CountyConrt  Judge-^ 
ship,  vaoant  by  the  death  of  J.  W.  Wing,  Esq^ 

NEW  QUBSN's   COUNSKL. 

The  following  gentlemen  have  been  called 
within  the  Bar : — 

C.  S.  Whitnore,  Bsq.,  of  the  Oxford  d?^ 
cttit  (called  to  the  Bar  adth  November,  1190)^ 

W.  Overend,  Esq.,  (called  to  the  Bar  Non' 
21,1837).  ^     ^^ 

P.  A.  Pickering,  Esq.,  (criled  t»  te  Bit* 
May,  4,  1838). 

James  F.  Wilde,  Esq.,  (called  fo  tl»  Bw 
Nov.  22, 1839,  nephew  of  Lord  Truro,  andeo* 
of  the  Lecturer*  at  the  Incorporated  Law  B<v 
ciety). 

These  throe  Geatiemev  are  of  the  IforAMv 
Circuit. 

WiUiam  Bovlll,  Esq.,  of  the  Home  Orchil 
(called  to  the  Bar  I5th  January,  1841). 

Aldermen  Kennedy  and  Rose  have  bent 
elected  Sheriift  for  the  ensuing  year. 

fK  &■  w.  B.  BAVHSm. 

On  June  aMh  last,  Mr.  Justice  Colen^ 
said»  "  In  the  case  oi  Mr*  Barbsr,  whoas  w§h^ 
plicalion  t»  be  adsaittsd  «m  made  last  tsm». 
tbs  Courtass  aotpssMured  to  givu  judgmsafc. 
before  the  circuit.  The  case  rsqiiins  sottm 
sideration  as  it  is  a  very  long  one;  it  was 
brought-  before  us  8»  W9ty  late  in  the  Term, 
that  we  have  not  had  time  to  consider  it." 


The  toast  was  heartly  responded  to,  and  the 
company  Mtired. 

MmSEMENT   0¥  MR    JUSViGS 
MAULE. 

Sk.  JtrstTCV  HAt7t.fi;  after  16  yours' 
jVi£cial  service, .  has  intimated  his  wish 
t&  retire.  He  has  long  suffered  from  an 
ill  state  of  health.  He  was  called  to  the  Bar 
bjp  Hm  BonoumUe  Socfety  of  lioMln's 
In^  Umf  20th,  1814^  nad  svbaeqiisnUy 
i^mmmit  one  of  its  Bdnohers.  He*  went 
tlie*  Okrora  and  Westeni'  Circuits.  He  was 
sAlcted  by  the  Bank  of  England  as  one 
of  their  standing  counsel, — several  of 
wliom,  lilte  himself,  have  been  raised  to 
the*  Bench.  He  was  promoted  to  the  rank 
of  Queen's  Counsel  in  Hilary  vacakasn, 
IS34,  and  elevated  to  the  Ezcheifner 
Bench  m  1899,  upon  the  death  ef  Sir 
WffisM  Bdland,  and  was  transferred  to 
i&e  Common  Pleas  in  the  Michaelmas 
Term  of  the  same  jear,  on  the  death  of  Sir 
John  Yaughan,  bemg  succeeded  in  the  £x« 
chequer  by  Sir  &•  M.  Bolfe,  now  Lord 
Chanrpllor  Cranwertb.  The  karaed  Jnd^e 
has  alwajTS  been  held  in  high  esteem  as  an 
eBBnent  lawy  er,  and  utstniguianed  fov  his 
learning  and  acuteness. 

IVOTES  OP  THE  WEEK. 

TffiS   MBW  JUD«a« 

Iv  anMsaa  to  be  osCtlsd  that  Jaaaes  Shaw 
WBtasv  Esq.,  will  be  the  new  Jtidge;  He  was 
ciliBd  to  the  Bar  by  the  Honourable  Society 
of  the  Inner  Temple  on  June  12thy  1840»  and 
went  the  Hoaas  Ciseait.  He  was  one  of  the 
Common  Law  Commtssioiiers,  and  was  actively 
engaged,  not  only  in  the  examination  of  wit- 
s,  and  in  the  preparation  of  both  the  able 
( which  have  been  presented  to  Parln- 
meot,  but  also  in  preparing  the  Common  Law 
I^ocedure  Acts  of  1853  and  1854,  which  have 
effeetad  so  large  m  aMssure  of  benefioial  reform. 

it  is  vBMsrkahle  that  nmay  of  her  Majesty's 
OvlMMel,  several  of  whom  are  in  Paniaiiient, 
i^l&M  have  been  passed  over,  and  this  smi- 
nsat  lawyer  selected,  who  had  not  leceivod  the 
I  of  a  silk  §BWiu  It  iaetated  by  the 
r,  that-  ha  was  greatif  disthiguisfaed  as 
aatodent  at  Trinity  College,  CNiblia,  tad  ob- 
tained the  highest  honours  of  his  class* 

Thssis  aa  appoiaimeat  ssowi^at  wasiaWiag 
tlW  tf  Mr.  H0amf  ¥Mem%  who  was  vol  a 
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RECENT   DECISIONS   IN  THE  SUPERIOR   COURTS. 


^WM"MWW»*MV^^*«^'*^**«^«'*'*^'**'*'*' 


Mmet  V.  Lemam.    Jane  28,  29»  30,  1855. 

OINBRAL  INCL08URB  ACT.— BXCHANGB  OF 
LANDS.  —  DIFFBRBNT  TBNURB  AND  IN 
'  DIPFBRBNT  COUNTIB8. 

Held,  qfirming  the  decisitm  of  the  Master  qf 
the  Rolls  with  eosts^  that  the  General  In- 
ehsureAct,  84-9  Vict.  c.  1 18, 8. 147,  atUho- 
rises  the  exchange  qf  lands  in  one  etmnty 
for  lands  in  another,  and  also  ofgaoelkind 
tenure  for  land  held  in  fee  simjfie. 

This  was  an  appeal  from  the  decision  of  the 
Master  of  the  Rolls  decreeing  the  specific  per- 
formance of  an  agreement  for  the  purchase  of 
certain  gavelkind  lands  in  Kent.  It  appeared 
from  one  of  the  conditions  of  sale  that  a  part 
of  the  land  in  question  was  in  exchange  for  fee 
simple  land  in  Middlesex  under  the  order  of 
the  IndoBure  Commissioners  pursuant  to  the 
8  &  9  Vict.  c.  118.  The  defendant  objected 
that  the  Commissioners  had  no  power  to  ex- 
change gavelkind  for  common  socage  land, 
nor  mere  it  was  situate  in  different  counties,  but 
the  Master  of  the  Rolls  overruled  the  objection 
and  decreed  a  specific  performance. 

IL  Palmer,  and  6.  F.  Robsan  in  support ; 
Slmsley  and  Pole,  contr^ 

The  Lords  Justices  held,  that  the  exchange 
was  authorised  by  s.  147  *  of  the  Act,  and  con- 
firmed the  decree  of  the  Master  of  the  Rolls 
accordingly. 


■  Which  enacts,  that  "  it  shall  be  lawful  for 
the  Commissioners,  upon  the  application  in 
writing  of  the  persons  interested  according  to 
the  definition  hereinbefore  contained,  in  hmds 
not  subject  to  be  inclosed  under  this  Act,  or  in 
Itpds  subject  to  be  inclosed  under  this  Act  as 
to  which  no  proceedings  for  indosure  shall  be 
pending,  and  who  shall  desire  to  effect  an  ex- 
change of  lands  in  which  they  respectivelv  shall 
be  ao  interested,  to  direct  inquiries  whether 
such  proposed  exchange  would  oe  beneficial  to 
the  owners  of  such  respective  lands ;  and  in 
case  the  Commissioners  shall  be  of  opinion 
that  such  exchange  would  be  beneficial,  and 
that  the  terms  of  the  proposed  exchange  are 
just  and  reasonable,  they  snail,  unless  notice  of 
dissent  to  the  proposed  exchange  shall  be 
given,  under  the  provision  hereinafter  con- 
tained, cause  to  be  framed  and  confirmed 
under  the  hands  and  seal  of  the  Commis- 
sioners an  order  of  exchange,*'  &c.,  *'and  the 
laad  taken  upon  every  such  exchange  shall  be 
and  enure  to,  for,  and  upon  the  same  con- 
ditions, charges,  and  incumbrances  as  the 
lands  given  on  such  exchange  would  have 
stood  limited  or  been  subject  to  in  case  such 
order  had  not  been  made.'* 


Hope  V.  LiddeU.    June  30,  1855. 

SOLICITOR.— LIBN  ON  DBBD  FOR  COSTS  OF 
PRBPARATION. -»  PRODUCTION  ON  SUB- 
PCBNA. 

A  deed  was  ftrwared  hg  C,  a  soUeHor,for 
the  Messrs.  if.,  both  qfwhom  were  simoe 
dead,  and  he  rtfnsed  to  produce  the  deed 
on  a  subpoena  duces  tecum  tii  a  suit, 
claiming  a  lien  thereon  for  his  costs :  Held, 
dismissing  with  costs  an  appeal  from  the 
Master  of  the  Rolls  ordering  Us  prodne^ 
tion,  that  as  the  parties  seeking  such  pro^ 
duction  did  not  attempt   to  disturb  ku 
possession,  and  were  neither  liable  them^ 
sehfes  nor  the  representatives  of  persou 
liable  to  pay  the  costs,  in  respect  ofwhidi 
a  Hen  was  claimed,  it  was  not  protected 
from  production. 
This  was  an  appeal  from  an  order  of  the 
Master  of  the  Rolls,  directing  the  production 
by  Mr.  ^ipperton,  of  an  indenture  which  wai 
executed  by  a  Mr.  Edward  S.  Norton.    It  ap- 
peared that  the  deed  had  been  prepared  by  Mr. 
Clipperton,  as  solicitor  for  Mr.  Norton  and 
Mr.  Benjamin  Norton,  and  that  on  his  being 
served  with  a  subotena  duces  tecum,  he  refused 
to  produce  the  aeed,  claiming  a  Uen  thereon 
in  respect  of  his  costs,  relating  to  its  prepara- 
tion from  the  Messrs.  Norton,  both  of  whom 
were  since  dead. 

FoUett  and  Edmund  James  in  support;  R. 
Palmer  and  Amphlett,  contri. 

Tlie  Lords  Justices  said,  that  as  either  of  the 
Messrs.  Norton,  if  alive,  could  have  been  com- 
pelled to'  produce  the  deed,  Mr.  Clipperton 
was  bouna  to  do  so.  No  attempt  was  made 
bv  the  parties  to  this  suit  to  take  the  deed  out 
of  his  possession,  and  they  were  neither  per- 
sons nor  the  representatives  of  persons  liable 
to  pav  the  costs  in  respect  of  which  the  solici- 
tor daimed  a  lien,  and  he  could  not  therefore 
protect  himself  from  its  production.  The  ap- 
peal would  be  dismissed  with  costs. 

AInlter  of  tbt  3ft0lU. 
Courtier  v.  Cram,    July  2, 1855. 

WILL.  —  CONSTRUCTION.  —  GIFT  VOID  POB 
RBIIOTBNBSS. — THBLLUSSON   ACT. 

The  testator  by  his  will  devised  his  estate 

among  his  c&ldren  in  certain  proportions, 

and  directed  that  the  share  of  any  dying 

should  be  divided  anumg  the  children  qf 

the  one  so  dying,  and  in  case  of  the  death 

qf  any  of  the  grandchildren  the  share  to 

be  divided  amongst  the  remaining  grand' 

ekOdren :  Held,  that  the  gift  over  en  the 

death  qf  one  grandMld  to  the  otherswas 

void  under  the  TheOusson  Act,  39  4"  ^ 

Oeo.  3,  c.  98. 

Thb  testator,  WiUtam  Anderson,  by  his  wiQ 

devised  his  estate  among  his  children  in  the 

proportions  therein  mentioned,  and  he  diraded 

thai  the  share  of  any  of  faiachUdreB  who  iBiight  • 
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^le  ahoold  be  divided  amongst  the  children  of 
the  child  so  dyinff,  and  that  in  case  cf  any  of 
his  (the  testators)  grandchildren  dying  the 
ahare  of  soch  grandchild  should  be  dinded 
amongst  the  remaining  grandchildren. 

The  Master  qf  th$  RoU$  said,  that  as  the 
gill  orer  on  the  death  of  a  grandchild  to  the 
others,  was  a  gift  to  a  dass  to  be  ascertained 
at  a  poiod  which  miaht  be  more  than  21  years 
after  the  testator's  deaths  it  was  void  for  re- 
moteness under  the  39  &  40  Geo.  3,  c.  98,  and 
there  being  no  absolute,  but  only  a  qualified 
interest  giren  to  the  grandchildren,  the  former 
gifts  were  not  divested  by  reason  of  the  latter 
pft  which  did  not  take  effect 


but  that  she  meant  her  executors  to  resort  to 
her  personal  property  to  supply  the  deficiency. 
She  must  therefore  have  considered  then 
might  be  more  than  mere  money  in  its  limited 
sense,  and  the  word  must  be  taken  to  indnde 
all  the  funds  out  of  which  the  previous  pay- 
ments were  directed  to  be  made.  And  it  was 
evident  that  she  simply  meant  anything  m 
the  nature  of  domestic  articles  which  she  had 
omitted  to  name  should  be  given  to  her  sisters. 
The  great  nieces  were  therdfore  entitled  to  the 
residue. 


Via'C&xnctllor  ItCtilicrilUs. 
B&ntii  V.  Wkiie.    June  28  ;  July  2,  1855. 

*      WILL.— COSTBUCTION. — RB8IDUART     BB« 
QUEST. — '*  MONEY.** 

A  tesiairiM,  t^er  dirtcting  tie  paymmt  qf 

ker  debts  and  funeral  expetuee  and  legacies 

amd  provision  made  for  the  annuities  there- 

bjf  given,  l^  "  whatever  moneg  renuuns** 

to  her  great  nieces  as  therein  mentioned. 

She  then  made  several  specific  bequests,  and 

thus  concluded . — *'  Jf  I  have  omitted  any* 

Hdng,  I  leave  it  to  mg  sisters :  *'  Hdd,  that 

the  word  "  money  *'  was  not  confined  to  its 

Umied  sense,  but  included  all  thefimds  out 

^  which  the  previous  payments  were  di* 

reeled  to  be  made,  and  that  the  nieces,  and 

not  the  sisters,  were  entitled  to  the  residue. 

Thb  testatrix,  by  her  will,  after  directing 

her  debts  and  funeral  expenses  and  legacies  to 

be  psid  and  a  sum  to  be  placed  in  the  name  of 

her  tiro  trustees  to  answer  for  the  annuities 

tfamby  given,  left  whatever  money  remains  or 

whatever  money. she  should  be  entitled  to  or 

have  left  her  to  her  two  great  nieces  in  the 

poportions  therein  mentioned, — the  interest  to 

De  paid  to  them,  but  not  the  principal  until 

they  attained  their  21st  year.    The  testatrix 

then  directed  that  in  case  of  the  death  of  either 

of  her  sisters,  the  annuity  should  go  to  the 

survivor,  and  at  the  death  of  both  to  her  two 

mat  nieces,  and  after  making  several  specific 

bequests  of  china  and  wearing  apparel,  she 

eooduded  as  follows : — "  If  I  have  omitted 

anything,  I  leave  it  to  my  listers,"  8cc,    The 

question  was  now  raised  whether  this  clause 

was  a  residuary  beouest  to  the  sisters,    or 

whether  l^e  two  grand  nieces  were  not  entitled 

under  the  previous  clause. 

aoKcitor^Generalund  G.  W.  Collins  for  the 
plaintiff;  Teed,  Baily,  Olasse,DicHnson,  Evans, 
and  C.  Parke,  for  the  several  other  parties. 

The  Vice»Chaneellor  said,  that  it  was  clear 
the  testatrix  by  the  words  "whatever  money 
rsmaiDS,**  referred  to  whatever  remained  after 
^  prseediug  paymenta.  It  appeared  there 
WM  msnfildent  money  to  provide  for  the  an- 
nmties,  and  it  became  necessarv  for  that  pur- 

nto  sell  personal  property  belonging  toner, 
old  not  be  supposea  she  intended  slways 
to  kmp  on  hand  as  much  money  as  would 
I  for  the  establishmsntof  the  annnitieSy 


9iu»€bxnttHux  Jfttuxrt 
Marshall  v.  Scales.    June  i,  1855. 


WILL.— CONBTBUCnOK. — ^DBSCBMDAlfT8  Of 
UNCLB*8   CHILDBBN. 

The  testatria  by  her  will,  gave  to  such  qfthe 

children  of  her  uncle  as  should  be  Uvmg  at 

her  death,  and  the  "descendant  qfsuek 

qfthem  as  might  be  then  dead,  per  s^pes, 

a  sum  qf  money  in  eausd  shares:  BM, 

that  descendants  qf  the  children  of  every 

degree  were  entitled. 

The  testatrix  by  her  will,  gave  to  such  of  the 

children  of  her  late  uncle  as  should  be  living 

at  her  death,  and  the  descendants  of  such  m 

them  as  might  be  then  dead,  pfr  stirpes,  a  sum 

of  money  in  equal  shares.   A  question  was 

now  raised  as  to  whether  the  gift  extended  to 

descendanta  of  every  degree. 

Cples  for  the  testatrix ;  Matins  for  a  grand- 
child ;  Parsons  for  other  descendanta* 

The  Vice-chancellor  said,  that  the  children's 
descendanta  of  every  degree  were  entitled. 


Via'Ctancfllor  IRSoirtr* 
DaiMi  V.  Bownas.    June  30, 1855. 

CHABITABLB   BBQUB8T. — VOID    UNDBB 
MOBTMAIN   ACT. 

A  testator  bequeathed  a  sum  qf  money  to  the 
Corporation  of  Newcastle  in  trust  for  the 
purpose  of  establishing  a  hospital  for  12 
poor  widows  with  a  monthly  allowance  to 
each^the  surplus  to  be  applied  in  provid' 
ing  them  with  coals  and  clothing  annuaOy, 
or  any  other  necessary  they  might  requira  t 
Hdd,  that  as  the  testator  had  not  pointad 
out  any  land  already  in  mortmain,  and  tha 
gift  involved  the  purchase  of  land  for  the 
proposed  hospital,  it  was  void  under  the 
9  Geo.  2,  c.  36. 
Thb  testator,  James  Archbold,  by  his  win 
gave  and  bequeathed  to  the  Mayor  and  Corpo* 
ration  of  Newcastle-upon-T^e  4,500/.  in  trust 
for  the  puroose  of  establishmg  a  hospital  for 
12  poor  wiaows  with  a  monthly  allowance  of 
20f .  to  each,— the  surplus  to  be  applied  in  pro^ 
"  ig  them  with  cods  and  clothing  annually, 
or  with  any  other  necessary  they  might  require. 
Tlie  question  was  now  raised  whether  the  gift 
was  void  under  the  9  Geo.  2,  c.  36. 

W.  M.  James  and  Bates  for  the  executors ; 
SoU  and  Smwthe  for  the  redduary  legatees ; 
HeadUm   and  Cairns  for   the   corporation; 
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l!he  .Caicrf  (per  PWte^  L.  C.  B.,  andTcfffee 

wad Jteltn,  :HB*,  diaaftntitiKte  i»te«,  3.y  s^ll 

""jiftift  Rifthf?AiwY^fr«'iW^dj  y"^<^ft»  ^*  wiu»ffWi>r  tthtttilie  Act  onlj  applied  where  .there  was  evi- 


^AVikenaliniUdiiiK  jnvat.be  pcoyided  for  Ae 
iMinitfnn  nf  the  hospital  which  Jmrplved  the 
MiBiemioo  of  land  and  huildinga.  and  the.tea^ 
dUtor  Ind. AOttpoiiUed  jbo  Jbnd  ^^ready  in  xnort- 
ftf^m^;  tha  .ba^art  «ae  void«indes4he£tatuU* 


BanoicAr  y.  Baba  and  another,    June  7*  9B65, 

COMMISSION    TO    SXAMINS    WITNSS8B8  IN 
VNaMfS  tJOrWTRT. 

il  nfleniai  w^Aaff^/  the  dtjfimdants  for 

dko  in^e  ^fAt^eammMmdo^tmrnk^  one  iff 

the  def^ndamh^and  anoiktr  forty  resident 

jU  OdeMsa,  in  Jitwna,  in  an  action, on  a 

^ikatter-^niy,  was  d^sekatged. 

THiff^vaaA  lulaMM  on  behalf  of  .the.defend- 

.«lla:ioTi  the\iaaue.Qf  a^AoouBiasion  to  ^esamine 

.000  ofUie  defendants  and  another  juurty,  who 

tfiiie 'veaideat  at  Odeasa  in  Aoaaia^  in  this 

action  on  a  charter-partjr. 

Jatsk  showed  cauee  against  the  rule  which 
.was>6upported  by  BotnU, 

The  Coiir^  saidf' there  was  no  authority  for 
ibe  issue  of  a  commission  into  an  enemy's 
eonntry  to  examine  ^tnesses,  and  the  rule 
jrould  therefore  be  dischaiiged. 


Hodges  v.  Ankrum,    JimeTi  1865. 

COMMON  LAW  PROCKDURB  ACT,  1854.-*- 
8UMMINO  UP  BVIDENCB.  —  NONSUIT. — 
BILL   OF   BXCBPTION8. 

On  the  concltKSton  of  the  plainHf's  case  at 

the  irial  4tf  an  action,  tke  presiding  Judge 

,ieldJkere  was  no  emdemce,  and  directed  a 

nonsuit,  and  refused  to  aUow  the  plaintiff's 

.counsel  to  sum  up  the  evidence  under  the 

17  18  fy  Vict.  c.  125,  s.  18  .•    Such  ruHng 

W€LS  qfirmed,  and  held  that  a  bill  of  except 

tions^hould  have  been  tendered. 

Xaisoras  a  motion  for  .a  rule  nisi  to  set 

aside.jthe  Aonsuit,  which  passed  on  the  trial  of 

[this  action  under  the  direction  of  Farke,  B. 

\U  appeared  that  on  the  condnsien  of  the 

plaintiff's .  case,  the  learned  ^aron  decided 

ihere\WBs  no  evidence,  and  refused  to  allow 

his  counsel  to  sum  up  theevidieBce  to  4)resent 

to  the  jury. 

E,  James  in  support  referred  to  the  17  &  18 
Tlct-c.  126,  8. 18,  which  enacts,  that  "upon 
the  trial  of  any  cause  the  addresses  to  the 
jury,  shall  be  rejin^lated  as  follows :— The  party 
who  begins,  or  his  counsel,  shall  beidlow«l,  in 
the  event  of  his  opponent  not  announcing  at 
^e<  close  of' the  case  of*  the  party  who  begins 
bis  intention  to  adduce  evidence,  to  adidress 
tiie  jury  a  aecond  lime  at  the  dose  of  su^h 
xme,  for  the  purpose  of  summing  up- the  evi- 
dence; and  the. party  on  the  other  Mde,  or.hia 
^counsel,  shall  be  allowed  to  open  the  case,  and 
mao  to-sum  up  the  evidence  (If  «ny) ;  and  the 
tf^t  to  reply  shall  be  the  samd  as  at  present:* 


deuce  to Jie-Jeft  to  the  jury,. and  that  the  que^ 
tion  whether  .there  was  sui^'Or  not  was  for  the 
J<udge,.and  ^the  Appeal  ftom  his  ruling  was  by 
bill  of  exceptions.  J3ie  mle  woyld  ihenfo^ 
bejcebwed. 

Tetlfjf  y.  i9mmL  June  12, 1855. 

MQIIB  iilBI  BQB  AmAiOHMBHT.  ^  SBXIiBH- 

2&e  Cosnrt  iw^fiued  io  mmke  ^nsiwmMsM 
Chambers  atnule  nm.  onJie  kmt.iai^tif 
Term,  for  the  lesus  -qf  an  attachment  for 
conUmpt  far  notitetiedimoe  (o  en  award, 
ywhesrcikfipwfUes  did  not  oosuent, 
.Xhts.wbs  a  .motion  for ^. role  nisi  for  the « 
issue  of  an  attachment  for  contempt  for  non- 
obedience  to  an  award. 

Hodgson  in  support,  asked  for  the  rule  to  be 
made  returnable  at  Chambers,  Uiis  being  the 
.last  day  of  Term. 

The  Cottff ,  however,  said,  that  as  a  Judge 
at  Chambers  had  not  original  jurisdiction  in 
the  matter,  the  rule,  could  not  be  made  retum- 
able  there,  unless  by^  consent. 

IFiirrM^<0B  v.  Xieelr.    June  12, 1959. 

COMMON  LAW  PBOOBDURB  AOT,  1852.— 
eBTTINO  A8IDB  JUDBUMffT  BY  BAIiULT. 
— AFFIDAVIT  OF  MBBI'BB. 

Held,  that  theajfidami  in  snppori  V*  sail?}- 
pUaation^wsder  the  16  4-  16  Fic/.r.76»tf. 
27,  to  est  askiejndgmentMg  dtfmit^atdfsr 
leetne  to  the  defsndani  to.  come  in  ^andplstd, 
•fMidoii^  nllegethmi  hehas  a  gooddifasst, 
withoni  stmiing4he  gromuia  of  defense* 
This  was  a  rulentst  to  set  aside  tbe  erdff 
of  Parke,  B.,  at  Chambers^  setting*  aside  -^ 
judgment  by  default  which  had  been  mgn^ 
herein,  and  letting  in  the  defendant  to  plesd, 
upon  an  affidavit  alleging  ihat  -he  was  jo- 
formed  and  believed  he  had  a  good  defeaee  an 
the  merits. 

Bramwell  and  Archibald  showed  essse 
against  the  rule. 

IVUles,  in  support,  cited  ^e  IS  &  16  Viet 
c.  76,  8.  27,  which  enacts,  that  "  in  ease  el 
non-appearance  by  the  defendant,  where  ^e 
writ  of  sunnaons  is  indorsed  in  the  -speeitl 
form  hereinbefore  provided,"  it  shall  be  lawfcl 
for  the  plaintiff  "  to  sign  final  jadgment,"  to, 
'*  provided  always  that  it  shall  be  lawful  forthe 
'Court  or  a  *Judge,  either  before  or  ^^^j^ 
judgment,  to  let  -in  the  defendant  to  defend 
upon  an  application,  supported  by  sadsfcctoiy 
affidavits  aecoonting  ior  the  oon-appeswsee, 
and  disclosing  a  ^^mce  upon  the  meiiw.^ 
^The  Court  (pei^Poifodir,  L.  C. B.,  snAPt^ 
and  Piatt,  B.B.;  ^SMeMieste  Martin,^) 
add,  di  that  waereQuiredwwthattfaedeMiaat 

should  B^Mtctorify^aeoomit  for  his  BOt*er 
pearioK,  and-ttahe  theordiBary  >«©*■]*  ^ 
mmts  wttbontataliBg  the  wroBBis'  ef  immm» 
anu  tue  lule'WBB'  tBerciiBve  -wisoliSf |pcii» 


^Ht  Ergal  eu^tvhtv. 


AND 


SOLICITORS  JOURIf  AL 


H^jour—fvloi.' 


SATURDAY,  JULY  14,  1855. 


LimT£D  LIABILITT. 

PAKLIiJfSMTARY  CONVUCT  OF  VIEWS  ON 
THB   BXCHT    WAY  TO    BSTABUSH    THIS 


So]«  little  time  sinee  we  drew  attention 
to  the  cfBeation  of  wbflt  ought  to  be  the 
frane  el  a  law  eeUblisfaing  a  right  in  a 
seccet  partner  of  partwipating  in  profits 
witbeot  being  liable  to  the  debts  of  the 
consKD.  We  showed  the  folly  of  the  prin<^ 
dpfecnnndated  in  Wanghy.  Carvm',  whieh 
makea  anum^  whom  a  creditor  not  only 
nei«r  tnnted^  bat  never  heard  of,  liable  in 
bisf  oam-  pcnan  and  ta  mUAmh  to  pay  snch 
creditor,  meiriy  beeaose  be  had  takmi  a 
shsro  of  Ae  prints  la  retnm  for  the  money 
he  bad  advanced  into  the  ooneern,  instead 
of  taidog  interest  at,  perhaps,  some  exor* 
bitantrate.  Onr  short  preseription  fcNr  the 
projcgted  new  law  was^  "  Bepeal  Waugh  t. 
Carmer,  and  leave  the  rest  to  Nature."  We 
espedaUy  protested  against  an^r  r^^tiation 
of  loans  on  limited  liabflity  bong  reqaired, 
on  the  grornnd  that  sneh  registration  wonld 
never  be  regofauiy  done,  and  that  it  would, 
monoveTt  b®  utterly  useless,  and  would  in* 
doce  advttBoers  to  be  usurious  capital  leaders, 
instead  of  guarantees  to  the  creditors*' 


'  Since  the  above  lines  were  written  we  have 
seen  this  whole  argument  most  conclusively 
stated  by  Mr.  Commissioner  Fkne,  in  a  paper 
of  eigbt*  pages,  with  such  siogular  clearnese 
and'ttbcity  of  laniynage,  as  to  make  his  essay 
in  oar  view  a  model  of  juridical  exposition. 
Had  onr  columns  not  been  needed  for  the 
psrtieular  subject  proposed  at  the  head  of  this 
article,  we  should  gladly  have  availed  ourselves 
of  tfiis  opportunity  to  lay  large  extracts  of  the 
learned  Commissioner's  statement  before  our 
readem  The  paperis  entitled  '*  Limited  Lia- 
biliiy;  its  asesssttyas  a-  neansof  Promoting 
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These  views  excited  the  attention  of  tiitf 
Law  Amendment  Society,  and  were  morer 
ftilly  brought  out  in  a  paper  read  before 
that  body.  The  subject  was  discussed,  in 
all  its  bearing^  by  the  society,  on  no  less 
than  five  evenings — an  opinion  which  had: 
been  embodied  in  resolutions  and  almost 
adopted  by  the  society,  and  which  approved 
of  a  scheme  of  registration  of  limited  parfv 
ners,  was  in  consequence  of  such  prolonged 
discussion  abandoned  by  the  socie^,  and 
the  following  resolutions  were  passed  :-* 

"OBMaaAi;..  MBKTINO,    MAY,    7$    1856. 
*'  Mr,  Cornmunonm'  Fimi  in  the  Chior. 

''The  following  gentlemen,  with  power  to 
add  to  their  number,  were  appdnted  a  com« 
mittee  to  wait  on  the  Vice-President  of  the 
Board  of  Trade,  to  uige  upon  him  the  im* 
portance  of  excluding  all  provision  for  coaii' 
pulsory  registration  from  the  Bill  now  under- 
stood to  be.  in  prepiratioa  by  Goremmeat 
relative  to  Limited  lability  in  Partnership : — 

"  Mr.  Commissioner  Fane,  Mr.  Field,  Mr. 
Conch,  Mr.  P.  Hill,  Mr.  Hastings,  Mr.  Anstey, 
and  Mr.  Lowe,  M.P. 

The  following  resolutions  on  the  Law  of 
Partnership  were  adopted  ;— 

"1.  'No  person  ought,  by  reason  only  of 
his  being  entitled  to  share  in  the  profits  of 
any  business,  to  be  liable  to  pay  the  debts  or 
perform  the  contracts  or  en^agemeDts  incurred 
or  made  or  entered  into  by  the  persons  by 
whom  the  same  is  carried  on/ 

'*  2.  '  The  persons  by  whom  the  business  is 
carried  on,  or  who  suffer  their  names  to  be 
used,  or  themselves  to  'be  held  out  to  the  worid, 
as  partners,  ought  alone  to  be  hable  for  tba 
debts,  contracts,  or  engagements  of  the  busi- 
ness.' 

"3.  'A  person  ought  to  be  allowed  to  be- 
come entitled  to  a  share  of  the  profits  with  a 
limited  liability  to  the  losses  of  a  business; 
and'  such  person  should  not  as  against  tUe 
ereditdiwof  the  busintsa*  bavw  any  tide  (a  •  tbs*. 
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property  or  assets  thereof,  and  should  be  com 
peUable  to  contribnte  the  share  of  capital  he 
may  have  agreed  to  provide.* 

"  4.  '  Any  person  earrring  on  a  bnainess, 
who  knowingly  or  wilfully  makes  any  ftlse 
representation  as  to  the  liabili^  of  any  person 
as  a  partner  therein  or  otherwise,  to  contribute 
to  the  capital  or  espenaes  thereof,  and  thereby 
obtains  money,  goods,  or  credit,  should  be 
guilty  of  a  misdemeanor/ 

'*  5.  *  Any  partnership  shoqid  be  capable  of 
suing  and  being  sued  in  the  name  of  the  firm 
or  description  used  by  the  partnership  at  the 
time  of  tne  right  of  action  accruing;  and  ser- 
vice of  process  at  the  plaoe  or  any  place  of 
bnsineu  of  the  partnersnip  ahould  be  deemed 
good  service.'  ** 

8moe  the  discossion  at  the  Law  Amend- 
ment Society,  the  GoTemxnent  have  brought 
in  two  Bills  to  establish  a  system  of  limited 
partnership,  and  have  materially  improved 
them  by  amendment  in  committee,  adopt- 
ing to  a  considerable  extent  the  views  which 
we  believe  we  were  the  first  to  bring  before 
the  public.  The  changes  of  opinion  in  the 
framers  of  the  Government  measures,  and 
the  curious  diversity  of  view  among  the 
different  members  of  the  Houses  of  Fkr- 
liament,  indicated  in  the  debate  on  die 
second  reading  of  the  BiUs  on  the  29th  of 
June,  make  us  revert  to  the  subject. 

First,  as  to  the  Bill  relating  to  com- 
mon nartnerships.  The  second  dause,  as 
amended^  would,  if  it  stood  alone,  very 
nearly  eflbct  the  required  object.  It  aa- 
thorises  loans  for  a  share  of  the  profits 
without  liability  to  the  debts.  By  a  sub- 
sequent clause  servants  and  others  are  al- 
lowed to  take  a  ahare  of  the  profita  in 
return  for  thdr  services,  without  liability 
for  the  debts.  This  firune  of  law  would 
probably  fidl  to  meet  every  ease  which 
might  arise,  and  is  undoubtedly  more 
dumsy  than  the  one  formerly  suggested  by 
ourselves,  and  matured  and  embodied  in 
ihe^  resolutions  of  the  Law  Amendment 
Society.  Were  it  not,  however,  for  the  pro- 
visions as  to  re^try  contained  in  the  Bilt  we 
diould  hare  highly  approved  of  the  mea- 
sure ;  bat  our  objection  to  any  such  pro- 
visions has  been  only  stren^ened  by  M 
that  we  have  heard  since  writmg  our  former 
Artides.  With  deference  to  those  who  pro- 
pose it,  it  seems  to  us  purely  childish  to 
require  loans  to  be  registered  merely  be- 
cause they  are  made  for  an  indefiniie  rate 
of  interest,  while  all  ordinary  loans  for  the 
same  puipose  are  still  to  be  allowed  to  be 
made  without  reg^tration  if  they  are  made 
for  a  definite  rate  of  interest.  Tms  reeistra- 
tion  also  seems  to  us,  not  only  childish,  but 
sevioosly  mischievous,  when   we  further 
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oondder  that  loans  for  a  ekare  of  pn^Ui, 
on  whidi  alone  this  fetter  of  reg^tri^n  is 
to  be  fixed,  are  loans  that  not  only  do.not 
come  into  competition  with  trade  cre^^ors 
on  failure^  but  go  to  swell  the  assets  appU- 
cable  to  them;  while  loans  for  the  same 
purpose^  if  made  at  any  fixed  rate  of  in> 
terest,  however  exorbitant,  are  allowed  to 
go  unfettered,  although  they  rank  in  com- 
petition with  trade  cmitors  on  failure,  ood 
are  in  diminntion  of  their  assets.  The  re- 
gistration of  the  secret  partner^a  loan  een 
Move  no  poaibh  value  except  a»  between  ike 
partnere  themeehee,  and  for  that  object  the 
books  and  papers  of  the  concern  are  the 
only  right  place  for  ita  r^pLstrafion ;  while, 
on  the  other  hand,  to  rq;i8ter  a  loan  of  ca* 
pital  made  at  interest  would  have  to  the 
trade  creditors  the  same  kind  of  value  as  a  re- 
gistration of  bills  of  sale  under  the  late  Act. 

It  would  appear,  however,  from  the  de- 
bates as  if  some  enpiatory  ceremony  of 
registration  ibr  limited  liabilitj  loans  most 
be  gone  through  by  way  of  tranquilUsing  the 
ghost  of  Wangky.  Carver^  now  about  to  be 
dismissed  to  ^e  shades.  It  does  not  sp 
pear  to  us  that  there  is  any  one  nenoo,  m 
Parliament  or  out,  who  truly  oeaires  to 
establish  limited  liability,  and  yet  who  se- 
riously believes  that  any  good  would  come 
from  such  a  reristration.  We  have  hesid 
no  aigoment  in  nvour  of  registration,  whidi, 
were  it  truet  would  not  be  condemnatoiy  of 
the  prindple  of  limited  liabilitj  altogether; 
but,  nevertheless,  it  is  pretty  evidttt  that 
the  thine  must  be.  The  cry  "Begutert 
B^;isterT  Begisterr  though  in  this  bur- 
lesque form,  and  addressed  to  this  nonsensi- 
cal purpose,  is  still,  it  would  aeem,  to  edio 
m  the  House;  and  we  therefore  addreai 
oursdves  to  the  question,  in  what  fonn  em 
we  have  this  im|>erative  registry  so  si  to 
do  the  least  mischief  f 

The  Bill,  as  ori^^nally  prepared,  visited 
erroneous  reg^tratmn  with  ttie  penalty  of 
unlimited  liability.  We  would  rather  have 
seen  the  Bill  thrown  out  than  have  had  it 
pass  in  that  shape.  As  now  amended,  the 
pendty  is,  the  loss  of  Uie  loan.  This  pe- 
nalty IS  one  which  could  operate  ody  ia 
favour  of  the  borrower.  As  against  the 
creditor,  the  loan  i^,  per  formam  nmtm, 
dways  lost,^ts  one  dementd  conditknl 
is,  that  it  is  to  be  paid  only  outof  what  mar 
remain  after  the  creditors  are  satiified. 
Now,  any  error  in  the  registry  will  in  re- 
ality dways  be  the  error,  not  of  the  lff^» 
but  of  the  borrower.  Every  variation  in  the 
loan,  every  five  pounds  further  adfanJDed, 
every  bit  of  profit  allowed  to  remain  in  and 
be  capitalised,  makes  a  new  loan  of  the  en- 
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tiie  capital, — so  says  tbe  Bill,  danse  lY. 
Pncdcally,  these  changes  must  be  of  al- 
ouMl  daily  occurrence,  and  the  only  man 
^who  eould  register  them  is  the  man  who 
keeps  the  bo<»s  of  the  concern  wherein  of 
course  they  are  recorded ;  but  this  man  is 
the  borrower,  and  the  Bill  would  make  him 
Hifio  ttieyeiy  Ipersonwho  alone  in  all  the  world 
should  be  interested  that  there  should  be  an 
error  in  the  registry  it  designs  to  establish. 
The  lender  having  trusted  him,  like  the  lord 
m  tbe  parable,  with  his  one  tslent  to  trade 
with,  of  course  also  trusts  him  to  do  all 
that  is  requisite  in  the  way  of  compliance 
with  legal  form.  The  borrower,  if  he  be  a 
knave,  will  be  able  under  sanction  of  this 
Jaw  to  do  much  better  for  himself  than  to 
bury  the  talent  in  a  napkin.  By  a  slight 
onussion  in  the  register,  he  wiU  keep  it 
irreooTerably  as  his  own.  The  lender,  per- 
hajM^  is  his  old  master  or  nartner  now  re- 
tired from  business.  The  borrower  keeps 
everything  straight  enough  till,  may  be,  ne 
finds  lus  benefactor  fast  declining  towards 
the  gnLYe ;  he  then  takes  care  that  some 
error  should  occur ;  and  after  the  old  man's 
deaUi,  when  he  has  no  loneer  any  more 
good  to  get  from  that  source,  he  coolly  tells 
uie  widow  and  children  that  the  capital  in 
the  tnde  which  they  had  conceived  to  be 
theirs,  has  by  means  of  some  utterly  unim- 
portant error  (and  we  defy  any  one  to  show 
that  any  error  whatever  in  such  a  register 
ooold  be  otherwise  than  utterly  unimpor- 
tant and  inconsequential)  become  by  force 
of  Board  of  Trade  law  transferred  to,  and 
is  the  sole  property  of  him  the  real  delin 
queai. 

Moreover,  all  loans  for  a  share  of  the 
profiu  are  to  be  re^stered  in  Serjeant's 
Inn^  Fleet  Street. — Fifty  pounds  worth  of 
goods  left  in  the  litde  huckster's  shop  near 
Land's  End  by  the  old  father  when  his  son 
took  the  business,  must  be  registered  in  the 
to  them  terra  ineogwUa  of  Serjeant's  Inn, 
fleet  Street,  or  else  when  the  old  man  dies 
intestate  this  fifty  pounds  will  be  kept  by 
the  borrower,  and  not  brought  into  hotch* 
pot. 

These  considerations  will  surely  suffice 
to  get  the  cruel  penalty  of  dause  IV.  ez- 
pm^^  from  the  Bill.  If,  to  satisfy  par- 
liamentary cravings,  there  must  be  some 
rqpstry,  the  duty  of  keeping  it  accurate 
must  surely  be  thrown  upon  tne  borrower, 
and  the  penalty  must  be  apportioned  to  the 
vslue  of  the  accuracy  sought  for  (which  we 
place  at  "  nil,") — say  five  per  cent,  on  the 
aoMiint  of  Uie  loan—such  penaltv  being  pay- 
able  to  the  Crown ;  nd  it  surely  ought  not 


to  be  extended  to  litde  loans  for  small  retail 
bnsmessesand  the  like.  Everybod^^.must 
know  that  such  loans  as  these  will,  in  fact, 
not  be  registered,  whatever  the  law:  and  the 
first  rule  of  law-making  is,  never  to  make  a 
law,  even  if  it  were  abstractedly  wise,  when 
you  know  it  will  not  be  obeyed. 

As  to  the  other  Government  Bill, — ^the  one 
for  the  application  of  limited  liability  to  joint- 
stock  companies, — aremarkable  opposition  is 
threatenea  :-^Mr.  Cairns  proposes  to  omit 
the  entire  Bill,  except  the  title  vnd  the  two 
formal  clauses  at  the  end,  and  to  substitute 
in  efiFect  another  Bill  of  his  own.  The  main 
feature  of  Mr.  Cairns'  measure  is,  to  make 
evexy  limited  joint-stock  company  into  a 
corporation,  instead  of  one  of  tne  "  terikm 
qmd"  'mongrel  creatures  b^otten  by  the 
present  Jomt-Stock  Acts.  This  unques- 
tionably is  the  true  prindple  to  frame  the 
kw  on ;  and  we  trust  that  the  Gk)vemment 
will  adopt  it.  Make  the  concern  a  corpo- 
radon,  and  you  at  once  give  absolute  notice 
of  the  limited  character  of  the  concern,  and 
invite  caudon.  Give  a  firm  the  name  of 
Able  Smith  &  Co.,  and  the  creditor  may  be 
deceived  into  thinking  it  something  else 
perhaps  idem  eonana.  But  the  '*  Imperial 
Smoke  Company  "  is  a  corporate  firm,  the 
very  sound  of  tne  name  of  which  makes  a 
man  look  about  him. 

"As  a  general  rule"  (says  Commis- 
sioner Fane),  '^  either  no  credit  should  be 
given  to  a  company,  or  credit  for  the  short- 
est period,  because  the  veiy  theory  of  a  joint- 
stock  company  is  plen^  of  ready  money." 

This  sentence  goes  deep  into  the  truth 
of  the  subject.  §o  far  as  credit  is  given  to 
the  mere  ehareholdertf  hit,  it  is  a  public 
curse.  The  millennium  for  joint-stock  com- 
panies will  b^;in  when  dieir  whole  public 
credit  depends  on  their  conduct  of  business 
aUme.  The  desideratum  is  to  deetroif  all 
money  credit  so  far  as  it  can  exist  independ- 
ent  of  conduct.  But  Mr.  Cairns,  so  dear 
and  right  in  all  his  other  proposals,  has  un- 
fortunately fallen,  on  this  pomt,  into  Mr. 
Cardwell's  views  of  thinking  that  Parlia- 
ment should  on  this  point  regulate  the  in- 
ternal affairs  of  a  company,  and  that  if 
failure  comes  the  law  should  provide  for 
the  creditors  a  guarantee  that  there  should 
be  assets  forthcominff.  He  accordingly 
adopts  Mr.  Cardwell^i  proposal,  that  on 
failure  every  shareholder  who  has  not  sold 
out  of  the  concern,  shall  be  liable  to  pay  his 
capital  up  over  again.  In  Mr.  Cardwell  we 
are  not  surprised  at  this  idea.  Last  Session 
he  was  a  vehement  opposer  of  limited  lia- 
bility altogether,  and  was  defeated,  and  his 
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w  »  tnie  -exfoMmL  of  the 
^mBMer.    It  vms  •esuMDtlj  aa  "m£at  a 

m  Mme  linited  diBvle»f  aad  there  ^Hiut 
ke  no  iavoiiritiaBi  «nd  «o  we  sanat  have  a 
general  limited  kmr"  is  its  sole  idea ;  and 
/Uien  he  aigaes  bjwart  bi^  for  xegiatiy  and 
flhelike*  though  he  admits  theaoeannts  will 
BOTor  he  tnil^  diaeorerahle  emn  bjr  compnl* 
0017  audit.  Mr.  Cairns  should  haro  hesi- 
tated before  aaaociatHig  hhaself  with  any 
KltWBof  which  these  were  part.  Aad  the 
idea  of  a  douUe  OB|iital  legialativelj  pro- 
wiiei  is»  Mt  itoasMaee^  £ital  to  the  pfailo- 
aspbj,  emdentl J  a  fi!ee«tciide  oiie;»  on  whidi 
linited  liabiltt j  depends.  But  Mr.  Oainis' 
reaalnticms  show  aaeh  dear  thonght  on 
jnoat  of  the  subject  that  we  are  surpnsed  at 
his  being  misted  by  Mr.  Cardwell.  If  we 
»e  to  pay  a  price  for  the  new  law  andha^ 
.«omfi  sUof  mixed  with  the  pure  gold,  per- 
.haps  there  is  no  pnoe  less  onewms  than  this 
doable  capital  pW--4K>  alloj  h»s  destruc- 
tkfe ;  but  it  M  an  alloj,  .and  foreign  to 
the  lesaenoe  of  the  proposed  law.  Tlus  es 
aieiiee  is»  that  cs  refforda  the  creditvr,  the 
law  has  nothing  whatever  to  do  bnt  to 
jseoim  faMMedge  that  there  is  limitation, 
i&ad.Mr.  Cairns,  in  oonformity  wkh  this 
governing  theory,  would,  wkh  ns,  abike 
'Ont  the  pvovisions  as  to  r^sUy,  nor  does 
he  fropoee  ikia  dowhU  capitmL  liahility  in 
tohdmafy  pafinenhipei  and  yet  when  he 
oomes  to  &e  ease  of  a  j<mAt-8took  company 
he  foffgeto  this  eardinal  point  of  his  isompass 
nod  veers  rig^  round  in  his  coarse.  A 
Mnt^Stodk:  Act  ^hoald  be  aothing  bnt  ato 
tntovy  articles  of  paitnerahip— ^oonvenient 
io  he  by  fitatate  beeaoae  of  the  number  of 
partiesy-^aadaatothen  penaisaiveaaddeda- 
iatoy»  whsae  tfaene  is  no  )OaiitEary  provision, 
hoi  not  obligatey.  Now,  those  weU-ac- 
ifoaiated  with  the  stale  of  any  joint«tock 
eampany'a  affairs  on  its  stoppage  know  that 
the  one  tfaiogdboveail^  be  provided  against 
inter  Be,  is  ^e  hnmoiMg  and  ddini^pMnt  part- 
aem  aiding  OBtoftheooswem  and  selling 
Ikctr  duvesto  saeD  of  atraw  jnat  before  the 
ijtcifpi^.  The  one  great  kniTfery  on  dCaflare 
liaa  aorthis  point  afth^foint-atock  eonatita- 
tian.  Mr.Oaadwcfiaeeaastothiiikthelihree 
pears'  prouion,  adiioh  sasposes'Ott  each  ven- 
dara aarrwadanr Jiabiiity to  naaditoia  i£M 
^Atf'OontJnoia^/BharehaUera  ttai,  b  aaaasaity 
OHiUapiaai.  Baii»catferaevitianone^nor 
doaait  profosa.to  be  any^  Bracftiea^»it 
ifaaa  Insiiedaait  no  aeousty  .to  ncraditoia 
idtfber.  Ueaaannty  aady  ^wanted  ia  not' 
t»«rQdifnn»  Irat^snAcr  «e/  aadapBariaion 
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in  tiie  natm«  of  a  hyfr4ew^  that  ««aiy 
vendor  of  a  ahaae  in  a  joint«toek  ooaqiany 
ahoidd,  be  liaUe  to  his  iate  co-paitaeis  by 
wiqr  of  gnarantee  for  the  perfonnanoe  by  his 
vendee  of  all  partnersh^  liabffities  for  ikree 
years  or  a  shorter  period,  would  be  a  most 
valoable  and  lef^timate  pnmiion.  The 
othM*  prevision  of  douUe  capttal  liability,  is 
mischievaos  on  -every  acoonnt.  It  kadsthe 
creditor  to  rely  on  aomethingelae  in  a  joint- 
atock  company  beaides  the  right  condnot  of 
thdr  boainess: — that  again  bsads  ihe  na- 
nagera  of  the  eonpanv  to  conduct  iAk&r  busi- 
ness lest  nghtlf.  Thevery  nuadiief  d^n- 
cated  by  the  opponents  of  a  linuted  kwanses 
from  this  unwise  provision.  What  is  redly 
wanted  for  the  pabKc  interest  is;  to  mi- 
nimiee  the  company's  hmte  or  money  credit. 
This  is  a  most  material  oonsideiataQD,  and 
we  maintain  that  it  is  a  pubUc  ad?antage 
and  a  pi^lie  secur^y  tiiat  when  those  tfaev 
have  supported  by  tvading  with  them  fidJ, 
creditors  should  suffer  loss :  or  lather  we 
should  say  tiiat  they  should  run  a  known 
and  near  risk  of  suffering  loss  on  the  failure 
of  any  debtor  partioolaiiy  if  it  be  a  joint-stock 
company.  Every  trade  creditor  is  in  tnith 
a  partner  in  that  part  of  the  ddttars*  tnde 
out  of  which  the  debt  arises.  Withoot  his 
co-operation,-^withoot  a  marriage  between 
his  facilities  for  the  partioular  tmnsaetion 
^capital  or  labour  or  both)  and  dioae  of  the 
oebtor,  the  particular  advastnre  woold 
never  have  been  bom ;  and  the  jeopari^  of 
this  conneetion  it  is  which  dears  the  com- 
mercial atmosphere  and  idone  makes  it  fit 
for  a  fair  and  honourable  rape  to  breathe. 
The  creditor  is  the  real  commercisl  polioe- 
man.  His  intimate  control  over  the  debtor 
as  to  all  his  transactions  and  the  inthaate 
knowledge  of  the  debtor's  affairs  he  will 
insist  on  having,  if  not  bolstered  up  into 
a  folse  position  by  ai^  laws,  are  the  safe- 
guards for  all  oar  public  ooomieroial  menls. 
It  is  of  the  first  valueto  *have  thb  ccntrol 
asnear  and  intimate  as  possiUe;  aid  to 
iaterpoae  a  double  capital  clanse  is  serioosly 
to  impair  it.  This  part  of  the  subject,  we 
think,  has  as  yet  been  quite  overlooked. 
Some  people  say  that  the  hmdiords  make 
the  Umfs  in  this  nation ;  oar  eompiaint  is^ 
that  the  erediiore  mal^  them.  Nobody  can 
take  such  good  careof  hhnaelf,wifiioat«ny 
spedal  taoney  protection,  as  a  cnditor;  and 
it  is  of  the  ffrst  moment  tons  dl  that  he 
should  be  left  to  do  so. 

So  much  aa  to  the  <WondWiyandTaiiw 
effect  of  such  a  danUe  capitd  lawonithe 
eompany'aohaneterandaoadnet,  andasto 
its  tendency  to  produoe«aniblii«t|ieod*<» 
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in  the  pafticular  case,  and  general  di^triment 
to  the  tcade  character  of  the  nation.  Sach 
a  doable  capital  provision  would  ako  in- 
teraaDj  damage  the  working  of  the  very 
principle  of  limttod  liabilitj;-*  would  present 
tbe  families  of  shareholders  from  keep- 
ing thett  nncestor^s  capital  in  the  same  con- 
cern ; — would  prevent  advances  by  poor  men 
into  the  concern ; — would  make  it  danger- 
€fii8  for  rich  men  to  associate  with  poor  ones 
who  might  not  prove  able  to  paj  any  of  their 
Mmul  capital,  so  that  the  rich 'one  will 
hmft  more  of  his  to  pay  dian  otherwise. 
Absolute  certainty  that  when  I  hare  put  in 
80  much  I  shall  hare  to  risk  no  more  is  the 
one  thin^  necessary  to  success  of  the  prin- 
ciple of  limited  liability.  Mr.  Cairns  sees 
tUa  as  to  private  partnerships: — whence 
thai  the  fog  which  seems  to  gather  round  his 
joint^tock  company  prospect?  The  same 
shiftiag  of  the  compass  seems  to  have  led 
Mr.  Cairns  to  propose  tluit  when  a  loint- 
stock  company  fails  its  aflkirs  should  be' 
wound  up  in  the  interest  of  the  creditors  j 
in  Chancery  instead  of  Bankruptcy.  Now» , 
while  the  Bankruptcy  Court  is  not  fitted  to  { 
deal  with  the  affairs  of  partners  inter  ee, 
ewm  for  raising  the  debts  in  full  by  internal 
eontribution,  neither  is  the  Chancery  Court 
fit  to  take  proof  of  debts,  get  in  assets,  and 
so  on.  "We  believe  that  the  mere  proof  of 
debts  and  receipt  of  dividends  by  creditors 
in  Hammersley's  Chancery  administration 
suit  has  by  this  cost  them  and  the  estate  at 
Inst  1  OyOOO/. J  perhaps  twice  as  much .  No  I 
kt  B8  keep  oar  present  syatem  of  legal  pro- 
eedvre  as  ftir  as  we  ean,  and  send  the  failed 
eompany  into  bankruptcy  till  the  creditors 
are  paid ;— if  the  shareholders  are  still  under 
liability  to  pav  up  capital  to  an  extent  be- 
yond what  will  pay  the  creditors  in  fuU,  they 
wiU  tako  care  it  never  goes  to  bankruptcy. 
If  they  are  not  liable  to  such  an  eatent,  it 
cvght  to  go  tiiere,  or  else  aU  the  present 
Mifatijptoy  bosiDefls  shovld  be  transferred 
into  Chancery.  But  let  ns  hear  what  Com«- 
missioneT  Fane  says  s-^ 

*'  If  any  ereditor  is  not  paid  in  due  conrse, 
he  on^t  to  have  Oocilities  given  him  for  assert- 
iqg  his  ngfats  agmnet  the  company,  though 
none  for  assertinK  his  rights  against  any  tiidt- 
mdmal.  He  tmsted  the  company  and  sheuld 
sue  ike  eomomy^  and  not  anv  individual.  If 
he  obtaioea  judgment  and  tne  company  did 
not  pay,  he  shonld  proceed  aRuntt  the  cam- 
nany  under  the  oidiwry  Bankrupt  Law« 
Under  that  law  the  property  and  documenta^of 
the  company  wolild  be  seized  4  their  debts  as- 
;  their  assetstineloding  what  was  due 
stobseriMikff  eapniuislB,  eeHecMu  1  and 
«ti0ii'«MMM«'«idl  tike  ttlthttMe  result 


19T 

trusted  the  managers  with  money  or  ca^^ital, 
and  those  who  had  as  creditors  trusted  them 
with  goods  or  money,  would  each  incur  mo- 
derate loss,  the  extent  of  whSdi  each  W<»uld 
know,  and  would  eachreUua  to  the  punuits 
of  industry  with  a  warning  against  imprudent 
trust  in  future." 

These  remarks  on  the  conflict  of  opinion 
between  the  pro-limitationists  iHtl  show 
that  Mr.  Lowe's  speedi  on  the  second 
reading  of  the  Bill  was  truly  justified.  We 
toke  it  firom  The  Times  of  ^Oth  June  :-* 

"  Mr.  Lowe  said,  that  although  this  ques- 
tion had  reached  its  2l8t  year,  he  eaw  many 
symptoms  which  showed  that  it  was  still  iti  its 
infancy,  and  the  proof  of  this  wss  that  no 
honourable  gentleman  who  had  yet  addressed 
the  House  had  ventured  to  follow  out  his  own 
principles  to  their  loaical  conclusion.  This 
was  a  symptom  with  which  we  were  familiar  in 
all  cases.  People  took  a  principle  the  abstract 
truth  of  which  they  adopted,  but  shrank  from 
the  application  of  that  principle,  introduced  all 
manner  of  exceptions,  and  eot  it  down  until 
you  could  not  tell  whether  they  most  trusted 
or  distrusted  it  As  an  instance  of  this,  he 
might  refer  to  the  speech  of  an  hononrable  gen- 
tleman (Mr.  Cardwell)  who  in  the  be|p:tnping 
was  very  strong  in  favour  of  limited  liability, 
but  at  the  conclusion  was '  equally  strong 
against  it,  so  that  you  eould  hardly  tell  on 
which  side  the  hononrable  gentleman  argued 
with  greater  cogency.  Now  he  (Mr.  Lowe)  dif- 
fered in  opinion  from  every  hon.  gentleman  who 
had  addressed  the  House,  but,  though  he  thus 
differed  from  them  he  should  not  have  to  seek 
for  a  single  new  argument  in  support  of  his 
views.  He  would  cull  them  all  from  the 
speeches  of  those  who  sat  around  him." 
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NEW  STATUTES  fiPPECTING  AL- 
TERATIONS IN  THE  LAW. 

INODMS   TAX. 

18  Vict.  c.  20. 

Additional  rate  of  2d.  in  the  ponnd,to  be 
charged  from  5th  April,  1855,  m  respect  of 
all  property^  profits  and  gains  $  a.  1. 

All  relief,  abatement.,  aaddeduotion  to 
he  proportaenate  to  the  .incpeaaed  vate  of 
duty  granted  by  thk  Act;  Proviso  ns  to 
income  under  IdOI. ;  s.  2. 

The  duty  herebv  granted  to  be  assessed 
and  raised  under  the  provisions  of  tecited 
AcU ;  a.  3. 

Duties  to  continue  daring  the  war,  and 
ttalal  4h»  fifstApnl  nest  after  the  expiration 
trfayear;  hut  if  befare  April  6»  18§ih  the 
rates  «f  16  fc  17  Viet.  c.  84,  to  iwdte;  s. 
4. 

Cotttbnanee  of  Act  ibr  tecovefj  of  Itftean 
of  dtt^,  &e.;  a«5. 
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The  following  are  the  Title  and  Sections 
of  the  Act: — 

An  Act  for  granting  to  her  Majetty  an  in- 
ereaeed  Rate  of  Duty  on  Profits  arising  from 
Property,  Professions^  Trades  and  Offices. 
[26M  Moff,  1855.] 

Most  Oracions  Sovc((«ign, 
Wb«  yonr  Majesty's  most  dutiful  and  loyal 
sttUects,  the  Commons  of  the  United  Kingdom 
of  Great  Britain  and  Ireland  in  Parliament  as- 
semhled,  towards  raising  the  supplies  to  defray 
the  expenses  of  the  just  and  necessary  war  in 
which  your  Majesty  is  engaged,  have  fiiWy  and 
▼olnntarily  resolved  to  give  and  mnt  nnto 
yonr  Majesty  the  rate  and  duty  hereinafter 
mentbned;  and  do  therefore  most  humhly 
heseech  your  Muesty  that  it  may  be  enacted ; 
and  be  it  enacted^  as  follows  :— 

1.  From  and  after  the  5th  day  of  April, 
1866,  there  shall  be  charged,  raised,  levied, 
collected,  and  paid  yearly  unto  and  for  the  use 
of  her  Mqesty,  her  heirs,  and  successors,  in 
addition  to  the  rates  and  duties  char^ble 
under  the  Act  passed  in  the  last  Session  of 
Parliament,  chapter  24,  for  and  in  respect  of 
an  property,  profits,  and  gains  chargeable 
onder  the  several  Acts  in  force  relating  to  the 
Income  Tax,  either  by  assessment  or  under 
any  contract  of  composition  or  otherwise,  the 
adaitional  rate  of  2d.  for  everv  20t.  of  the  an- 
nual value  or  amount  of  aU  such  property, 
profits,  and  gains  respectively. 

2.  Provided  always,  that  where  under  the 
said  several  Acts  in  force  any  less  rate  or  duty 
than  1«.  2d.  for  every  20f .  of  the  annual  value 
or  amount  of  any  property,  profits,  or  gains  is 
now  chargeable,  or  any  relief,  or  abatement,  or 
deduction  Is  directed  to  be  given,  made,  or 
allowed  after  any  rate  in  such  Act  or  Acts  spe- 
cified, then  and  in  every  such  case  such  rate 
of  duty,  relief,  abatement,  and  deduction  to  be 
charged,  given,  made,  and  allowed  respectively 
under  this  Act  and  the  several  Acts  aforesaid 
shall  bear  the  same  proportion  to  Is.  4<l.  for 
every  20«.  as  the  rate  of  duty,  relief,  abate- 
ment, and  deduction  respectively,  now  charge- 
able or  directed  to  be  given,  maide,  or  allowed 
as  aforesaid,  in  the  like  cases  respectively 
bears  10  Is.  2d.  for  every  20t:  Provided,  ne- 
vertheless, that  any  person  entitled  to  relief 
under  the  said  Acts  and  this  Act,  on  the 
ground  that  his  total  income,  although  amount- 
ing to  100/.  or  upwards,  is  less  than  150/.  a 
year,  shall  be  relieved  from  so  much  of  the 
duties  assessed  upon  or  paid  by  him  under  or 
by  virtue  of  the  said  several  Acts  and  this  Act 
as  shall  exceed  the  rate  of  lli</.  for  every  20s. 
of  htsprofits  or  gains. 

3.  The  said  duty  herebv  granted  shall  be 
assessed,  raised,  levied,  ana  collected  under  the 
regulations  and  provisions  of  the  several  Acts 
now  in  force  relating  to  the  Income  Tax ;  and 
aU  iK>wers,  authorities,  rules,  regulations,  di- 
rections, penalties,  clauses,  matters,  and  things 
contained  in  or  enacted  by  thesud  several 
Acts,  and  in  force  with  respect  to  the  duties 
granted  by  the  said  first-mentioned  Act,  shall 
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(so  far  as  the  same  are  or  may  be  applicable 
consistentiy  with  the  express  provisions  of  tliis 
Act)  respectively  be  duly  observed,  i^fied, 
and  put  in  execution  for  assessing,  raisiiig,  1^ 
vying,  collecting,  receiving,  accounting  for, 
and  securing  the  said  duty  hereby  granted,  sod 
otherwise  rdating  thereto,  as  if  the  ssme  wen 
particularly  repeated  and  re-enacted,  fmtatit 
muiandii,  m  the  body  of  this  Act,  with  refer- 
ence to  the  said  rate  and  duty  hereby  granted. 

4.  The  duties  by  this  Act  and  the  said  Act 
of  the  kst  Session  of  Parliament  respectively 
granted  shall  continue  in  force  during  the  pre- 
sent war  and  until  the  6th  day  of  April  whkh 
shall  first  happen  after  the  opintion  of  one 
year  from  the  ratification  of  a  definitive  treaty  of 
peace,  and  no  longer :  Provided  always,  that  if 
the  period  limitecTby  this  Act  for  the  contimi- 
ance  of  the  said  duties  shall  expire  before  the 
6th  day  of  April  1860,  then,  on  and  from  ud 
after  the  expiration  of  the  said  period,  the 
several  rates  and  duties  granted  by  the  Act 
passed  in  the  16  &  17  Vict.  c.  34,  shsll  revive, 
and  be  payable  during  so  much  of  the  respe^ 
tive  terms  limited  by  the  said  last-mentiooed 
Act  as  shall  be  then  unexpired* 

5.  Provided  always.  That  the  said  rates  and 
duties  shall  not  cease  at  the  time  hereinbefore- 
appointed  in  that  behalf  with  respect  to  uy 
assessment  which  ought  before  then  to  have 
been  made,  but  which  shall  not  have  been 
made  and  completed,  nor  with  respect  to  anv 
duty  which  shdl  have  been  assessed  and  shall 
then  remain  unpaid,  nor  with  respect  to  any 
penalty  before  then  incurred,  nor  with  respect 
to  anv  deduction  of  the  said  duty  or  any  po^ 
tion  thereof  authorised  by  law  to  be  made  ost 
of  any  rent,  interest,  or  other  annual  payment 
nor  with  respect  to  any  penalty  for  refusing  to 
allow  any  such  deduction,  although  such  re- 
fusal may  be  afker  the  time  appointed  as  afore- 
said, nor  with  respect  to  the  assessment  of  the 
interest  on  Exchequer  bills  becoming  doe  in 
the  month  of  June  next  after  the  time  ap- 
pomted  for  the  ceasing  of  the  sud  duty,  bnt 
all  the  powers  and  provisions  of  this  Ac^  a™ 
of  the  several  Acts  herwn-mentioned  or  referred 
to,  shall  continue  in  force  for  msking  and 
completing  all  such  assessments  as  sforesaid, 
and  for  levying  and  recovering  the  duties  so 
assessed  or  to  be  assessed,  and  all  arrears  of 
such  duties,  and  also  for  re-assessing  the  same 
in  default  of  payment,  and  for  making  and 
allowing  such  deduction  as  aforesaid,  and  for 
the  suing  for,  adjudging,  and  recovering  any 
penaltv  which  shill  have  been  or  may  be  m- 
curred. 

INFANTS  MARRIAGXS. 
18  &  19  VICT.  C.  33. 

Infants  may,  with  the  approbation  of  the 
Court  of  Chancery,  make  valid  settiemento 
or  contracts  for  settlemcnto  of  their  real  and 
personal  estate  uponmarriage ;  s.  I. 

In  case  infant  die  under  age^  v^V^^ 
ment,  &c.,  to  be  void ;  s.  2. 
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Reoiew :  Davis's  County  Courts, 
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The  sanction  of  tte  Court  of  Chancery  to 
be  given  upon  petition :  s.  3. 

Not  to  apply  to  males  under  20^  or  fe- 
males under  17  years  of  age  ;  s.  4. 


NOTICES  OF  NEW  BOOKS. 


The  following  are  the  Title  and  Sections 
of  the  Act  :— 

An  Act  to  enable  Infants,  with  the  Approba- 
tion of  the  Court  of  Chancery,  to  make 
binding  Settlements  of  their  Real  and  Per* 
aonal  Estate  on  Marriage. 

\2ndJtdy,  1855.] 

Whereas  ffreat  inconveniences  and  disad- 
vantages arise  in  consequsnce  of  persons 
who  marry  during;  minority  being  incapable  of 
making  binding  settlements  of  their  property : 
For  remedy  whereof  be  it  enacted  as  follows  : 

1.  From  and  after  the  passing  of  this  Act  it 
shall  be  lawful  for  every  infant  upon  or  in  con- 
templation of  his  or  her  marriaffe^  with  the  sane- 1 
tion  of  the  Court  of  Chancery,  to  make  a  valid  | 
and  binding  settlement  or  contract  for  a  settle-  | 
ment  of  all  or  any  part  of  his  or  her  property,  or  { 
property  over  which  he  or  she  has  any  power 
of  appointment,  whether  real  or  personal,  and  j 
wheUier  in  possession,  reversion,  remainder,  or ; 
expectancy ;    and  every  conveyance,  appoint- ' 
ment,  and  assignment  of  such  real  or  personal 
estate,  or  contract  to  make  a  conveyance,  ap- 
pointment, or  assignment  thereof,  executed  by 
such  infant,  nvith  the  approbation  of  the  said 
Court  for  the  purpose  of  giving  effect  to  such 
settlement,  shall  be  as  valid  and  effectual  as  if 
the  person  executin(<  the  same  were  of  the  full 
age  of  21  years :  Provided  always,  that  this 
enactment  shall  not  extend  to  powers  of  which 
it  is  expressly  declared  that  tney  shall  not  be 
exercised  by  an  in&nt. 

2.  Provided  always,  That  in  case  any  ap- 
pointment under  a  power  of  appointment,  or 
any  disentailing  assurance,  shall  have  been 
executed  by  any  infant  tenant  in  tail  under  the 
provisions  of  tots  Act,  and  such  infant  shall 
afterwards  die  under  age,  such  appointment  or 
disentailmg  assurance  shall  thereupon  become 
absolotely  void. 

3.  The  sanction  of  the  Court  of  Chancery  to 
any  such  settlement  or  contract  for  a  settle- 
ment may  be  given,  upon  petition  presented  by 
the  infant  or  his  or  her  guardian,  in  a  sum- 
mary way,  without  the  institution  of  a  suit ; 
and  if  there  be  no  guardian,  the  Court  may 
require  a  guardian  to  be  appointed  or  not,  as 
it  shall  think  fit ;  and  the  Court  also  may,  if  it 
shall  think  fit,  require  that  any  persons  inter- 
ested or  appearing  to  be  interested  in  the  pro- 
perty should  be  served  with  notice  of  such 
petition. 

4.  Provided  always.  That  nothing  in  this 
Act  contained  shall  apply  to  any  mde  infant 
under  the  ase  of  20  years,  or  to  any  female  in- 
fant under  Uie  age  of  !/• 


A  Manual  of  the  Practice  and  Evidence, 
in  Actions  and  other  Proceedings  in  the 
Counttj  Courts;  with  the  Statutes  and 
Ruf.es.  By  James  Edward  Davis, 
Esq.,  of  the  Middle  Temple,  Bnrrister- 
at-Law.  Second  Edition.  London: 
Butterworths.     1855.     Pp.  576. 

Mr.  Davis,  in  this  his  Second  Edition 
of  the  Practice  and  Evidence  in  Actions  in 
the  County  Courts,  has  embodied  the  se- 
veral alterations  in  the  law  and  practice  of 
these  tribunals  whicli  have  taken  place 
since  the  first  publieation  of  his  work.  In 
noticing  the  general  scope  of  these  altera- 
tions, fie  observes  in  his  Preface,  that— 

'*  The  provision  enabling  the  parties  to  be 
examined  as  witnesses  in  the  County  Courts. 
has  been  extended,  as  the  Author  prognosti- 
cated, to  the  Superior  Courts,  with  (he  ven- 
tures to  say),  on  the.whole,  very  beneficial  re- 
sulu,  while  the  Common  l^w  Procedure  Act, 
1864  (the  17  &  18  Vict.  c.  125),  ha*?  intro- 
duced alterations  in  the  practice  on  the  trial 
of  actions  in  all  Courts  of  Civil  Judicature,  of 
80  extensive  a  character  as  to  reouire  the  atten- 
tion of  every  one  engaged  in  the  conduct  of 
actions  in  the  County  Courts  no  less  than  in 
the  Superior  CourU.  The  new  provisions,, 
accordingly,  have  been  fully  treated  of  in  the 
present  work  under  the  diiferent  heads  of  evi- 
dence, of  handwriting  and  the  proof  of  attested 
instruments,  the  examination,  cross-examina- 
tion and  contradiction  of  witnesses,  and  the 
stamping  of  documents  at  the  trial. 

"  The  Bankrupt  Law  Consolidation  Act> 
and  the  provisions  respecting  Compositions 
and  Arrangements  by  Bankrupts  and  Insol- 
vents with  their  creditors,  and  the  law  as  to 
Bills  of  Sale,  among  many  other  recent  Statutes, 
matsrially  affect  the  rights  and  liabilities  of  . 
suitors. 

"  Nor  is  it  by  reason  of  Legislative  enacU 
ments  alone  that  a  revision  of  the  former  edi- 
tion became  necessary.  The  Courts  of  Law, 
in  the  meantime,  have  been  occupied  in  de- 
fining the  law  and  reviewing  their  former  de- 
cisions in  many  branches.  The  evidence  oi  . 
part  payment  to  take  a  debt  out  of  the  Statute 
of  Limitations,  the  effect  of  giving  a  bill  or  , 
note  on  account  of  a  claim,  ana  the  liability  of 
members  of  unincorporated  companies,  may 
be  cited  as  practical  points  of  almost  dailv  oc- 
currence, where  reliance  cannot  now  be  placed 
on  the  older  cases. 

"  An  addition  has  been  made  to  the  original 
work  by  the  introduction  of  the  practice  of  the 
County  Courts  from  the  commencement  to  the 
termination  of  suits.  In  giving  a  general  view 
of  the  practice  of  the  Courts  the  Author  has 
merely  yielded  to  a  wish  expressed  by  many 
purchasers  of  the  former  edition,  and  has  had 
no  desire  to  enter  on  a  field  already  occupied 
by  other  labourers.    Bearing  ia  mind  diat  tlua 
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part  of  the  work,  at  least  must  be  chiefly  ased 
by  practitioners  in  the  Courts,  who  will  con- 
sult it  with  a  view  to  ascertain  the  nature  of 
the  claim  or  defence  they  may  represent,  and 
the  proper  tribunal  and  mode  of  proceedinx  in 
order  to  establish  it,  and  who  are  compara« 
tively  iodifterent  to  the  original  constitution 
of  the  Court  or  the  nature  of  the  appointment 
of  its  officers;  the  Author  has*  an-anged  the 
proceedings,  as  far  as  possible,  with  reference 
to  the  steps  to  be  taken  by  plaintifls  and  de- 
fendvits  in  the  prosecution  of  their  rights. 
Commencing  vrith  the  jurisdiction  of  the  County 
Courts  and  showing  when  a  plaintiff  ought  to 
sue  in  these  Courts,  and  when  ho  haa  the  op- 
tion, withbnt  risk  as  to  costs,  of  suing  in  toe 
Superior  Courts,  tbe  steps  to  be  taken  to  sue 
out  a  eumraons  are  next  considered.  This  is 
followed  by  a  statement  of  the  powers  and 
duty  of  a  defendant  on  service  of  the  sum- 
mons.  The  subsequent  steps  immediately  be- 
fore and  at  the  trial,  down  to  judgment  and 
execution,  are  stated,  as  wel^  as  tbo  inctdeatal 
proceedings  on  an  application  for  a  new  trial 
and  on  appeal. 

"While  these  pugea  have  been  passing 
through  the  press,  the  First  Report  of  the 
County  Courto  Commissioners  has  appeared. 
It  is  almost  needless  to  say,  that  should  the 
suggestions  of  the  Commissioners  be  carried 
info  effect  at  some  future  period,  they  wHl 
aflbct  the  present  work  in  a  very  tiifling  Mree, 
for  while  tne  only  new  actions  which  the  Gnb- 
luiasioners  recommend  to  be  placed  within  the 
jurisdiction  of  the  County  Courta  are  actions 
for  malieiotts  prosecution,  the  present  general 
jurisdiction  of  the  Courts  in  regard  to  the 
amomt,  cause  of  aetion,  and  situation  of  the 
parties,  are  left  untouched." 

TIm  Rtat  Fart  of  the  Totiuiie  comprises 
uVi  M0C66dlBg8  Mid  pTMllCO'  of  Fukuitiffa 
and  Defendmts  in  aetimia  in  the  Comity 
Courts.  The  8e<!0Bd  Part  treats  of  the  ge- 
neral rules  of  Evidence  of  Actions  in  those 
Courts.  The  Thurd  Part  is  devoted  to  Evi- 
dftnoeinAetioiitoiiOontnicts.  The  Fourth, 
to.  Evidenee  ia  Aetfens  for  Torts.  The 
Fiftk  nhtes  «e  Actfons  of  lUndevin,  re- 
ooveriug  possession  of  Sosan  Tenements, 
$aai  Intenleader  Chlms.  The  Appendix 
contains  the  Statutes  and  Orders  of  Conrt. 


KEMSNBKATION  OF  SOLICITOBS. 

We  have  received  some  suggestions  fiiom 
•  Ooittspoudeut  en  the  piessing  end  im- 
portant BobjeeU  of  Solicitors'  Costs,  fnm 
wUeh  we  select  the  Mlowing  passsres  for 
the  consideration  of  onr  reader^  and  espe^ 
cip41j^  of  these  who  ere  engfjiged  in  Chancerj 
ppieticet 

The.  first  qmsliM  which  arises  on  the 
SMhjpBtmndfff  eenMieralion  1%  ''Have the 
Sohci«erft:an7,  and  what,  right,  moral  or 


equitable,  if  not  legal,  that  their  rate  of  re- 
muneration for  any  given  quantity  of  actual 
work  should  be  maintained  through  the  va- 
ried forms  into  which  successive  changes  of 
practice,  made  for  the  benefit  of  the  suitor 
may  shape  it  ?  " 

The  Solicitors  do  not  claim  the  mainte- 
nance of  their  old  rate  of  payment  for  ac- 
tual work,  on  the  ground  of  the  public  m- 
terest  alone,  in  keeping  up  the  character  and 
social  position  of  the  Profession.  That  may 
be,  and  we  believe  is,  a  reason  important 
enough  for  the  public  to  act  upon.  So  long 
as  it  is  deemed  advisable  for  the  puUic  to 
apply  to  the  renraneration  of  solicitors  the 
principle,  now  abandoned  as  to  every  other 
occupation,  of  a  legislative  tariff  of  charges, 
the  public  must  keep  this  point  in  consi- 
deration ;  but  thej  daim  it  as  officers  of 
the  Court,  boond  to  perform  its  requiie* 
ments,  debarred  b]r  the  roles  of  the  Court 
from  availing  themselves  of  the  ordhnry 
rights  of  the  emploifed,  and  placed  ss  to 
their  remuneration  in  precisely  the  ssme 
position  in  which  all  its  other  officers,  in- 
cluding the  Jodges  themselves,  were  for- 
meriy  plaoed.  The  Judges  «id  sU  the 
other  officers^  as  weB  as  smdtors,  until  the 
recent  changes,  iriiich  began  on  the  Bcport 
of  the  Cbmmittee  of  the  House  of  Com- 
mons  in  August,  1833,  were  paid  bj  fees 
taken  on  ea4£  of  the  steps  and  processes  of 
the  cause.  That  system  has  be^iabrc^pted 
by  the  Legislalnfeas  tooneckssof  offioeis 
after  another;  and  lastly,  ae  to  the  Jodgn^ 
on  the  ground  that  to  give  an  interest  in 
mnltipljrin^  steps  and  processes  was  a  reij 
fake  princ^le,  and  highly  detrimental  to 
the  smtor-Hi  reason  even  more  cogent  with 
reference  to  the  mode  of  remonerraK  so- 
licitors, than  with  reference  to  the  node  ot 
remunerating  any  otfier  officer  of  the  Conrt 
whatever. 

On  aboKshinr  die  fee-remoneiation  of 
other  officers,  tne  Legislature  has  alwsjs 
acknowledged  the  right  of  the  offioer  not 
only  to  be  fairii^  remnneiated  for  the  duties 
performed  fay  hun  under  the  changed  form 
into  which  mae  duties  were  thrown,  bat, 
also,  to  eompenaalioii  ibr  the  loss  of  pren- 
otts  emoloHKUt,  tbir  whicfe  he  did  net,  ste 
sueh  changes,  perferm  any  dntiss  wuslsw^ 
The  reasons  are  obvions  enough.  The  0^ 
ficer  had  attached  himsdf  for  life  to  th^ 
Oonrt,  and  it  was  ibr  Ae  inteiist  of  the 
suitor  that  he  shodd  do  so»  and  bythe 
length  of  time  reqoired  to  qosli^r  kumdf 
for  his  office,  he  was'  quite  debarred  A^ov 
going  into  any  other  cUaaof  employiaeDt. 
The  solicitors  conceive  that  thej  bt^o 
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just  ihe  same  right  to  be  paid  for  serrices 
actually  performed : — and  that  the  great  ex- 
pense of  their  edacation,  the  Court  exami- 
nations and  regulations  they  have  submitted 
to,  the  number  of  years  they  have  neces- 
sarily waited  to  begin  to  derive  any  remu- 
xientioDy  the  outlay  many  of  them  have 
made  in  purchasing  their  businesses,  are 
spedalties  in  their  ease  entitling  them  to 
full  as  much  consideration  with  reference  to 
maintaining  the  scale  or  rate  of  remunera- 
tion for  actual  work  done  as  any  other  of- 
ficer of  the  Court  whatever ;  more  especi- 
ally as  they  do  not  ask  for  compensation 
for  the  deoeaae  of  their  emohiments»  caused 
by  dumges  made  for  the  benefit  of  the  pub- 
lic It  would  seem,  indeed,  quite  obvious, 
that  if  a  scale  of  remuneration  were  framed 
^th  reference  to  a  particular  mode  of  con- 
^actins  busineasy  the  solicitor,  who  cannot 
adapt  his  own  rate  of  remuneration  to  a 
changed  mode,  but  is  bound  to  take  such 
auaaa  for  his  labour  as  may  be  fixed  by  the 
roles  of  the  Court,  b  entioed  to  have  that 
acale  altered,  so  as  at  least  to  keep  him  on  the 
-same  footing  as  befbre.  It  is  only  because 
they  are  officers  of  the  Court  that  the  Court 
has  any  power  on  this  subject ;  and  because 
they  are  iU  officers,  it  has,  and  exercises,  a 
power  to  absolute  aa  materially  to  have  af- 
fected their  Wf  means  of  life.  The  re- 
aponBUi^  for  the  due  exercise  of  this 
power,  is,  of  course  correspondent  with  its 
•extent 

Beyoiid  uiese  grounds,  which  lie  between 
the  Gmri  wad  the  soUcitors ;  there  are  pe- 
co^ar  ones  between  ihe  State  and  the  so- 
lidtora.  The  largn  Government  taxes  (on 
artldca  and  admiaaioa)  they  have  paid,  cre- 
ate a  speeial  rflMon.  For  the  pablic  to  sell 
the  appoiotment  in  tUa  W17,  and  then  af- 
terwards to  cot  down  the  emoluments  for 
actual  work  to  two-thirds  or  one-half  of  the 
old  rate,  ooncanently  with  increasing  the 
ahars  of  the  werk  to  be  done,  c^  hardly 
be  jnstified  by  a^y  deaiie  to  give  fne  suitor 
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kteAetofPteliameBt,  in 
iheLord  Chancellor,  with  the  aasiatance  ol 
the  BCaster  of  the  BoUs,  and  two  Yice- 
ChaBceQors,  to  assign  changed  fees  to  the 
soUcitora  to  meet  the  chuiged  forms  in 
ifhidk  their  old  work  was  in  future  to  be 
dotte,  jnaet  be  taken  to  have  Iqpshitively 
deshtecl  tlM  esstenee  of  the  right  now 
ugBd.  It  enaot  be  imagiDed  that  te  aa- 
aiga  aaj  fees  merely  titukr  and  illuaovy,  of 
to  assign  sndiaa  would  materially  affect  the 
poaitioB  of  a  solicitor,  would  be  to  peribrm 
thedntf  innQaedhf  thelegjalatore  in  the 
way  it  uiteiided. 


Assuming  a  right  to  maintain  a  fair  rate 
of  remuneration  for  actual  work»  based  upon 
the  previous  emoluments  of  solicitors,  tney 
next  ask — 

"  Have  the  late  changes  in  practice  and 
orders  of  the  Court  (either  or  both)  im- 
paired the  8olicitor*s  remuneration  for  ac^ 
tnal  work,  and  if  so,  to  what  extent  t" 

Accounts,  which  have  been  carefully  pre* 
pared,  show  that  the  effect  of  the  recent  al* 
terations  has  been  to  reduce  the  profits  of 
solicitors  about  twO'ffiks^  without  making 
any  allowance  fer  dead-weight  charges  of 
interest  on  the  capital  embariced  in  the  bn* 
siness,  or  the  necessair  deduction  for  bad 
debts,  those  dead-weight  charges  remaining 
very  much  as  they  were  before. 

Then,  '*  Assuming  that  solidtora  have 
suffered  a  diminution  of  two-fifths  of  their 
remuneration  for  aetaal  work  done  in  the 
Court  of  Chanoerjr,  what  is  the  wisest  mode 
of  repairing  the  injury  ?** 

The  present  inadequate  remuneration  re« 
suits  by  no  meana  exdasively  from  the  last 
alterations,  hot  in  a  oonsidefable  degrse 
from  all  the  ehaages  which  have  been  inCnn 
doeed  since  the  year  1845;  and  bwineBa 
paid  fer  upon  the  acaie  new  praposed  wodU 
not  yield  krger  enohnneata  tmn  were  ob» 
tamed  for  an  etfaal  aflMmiit  of  week  te& 
yeave  agnw^ 

With  referame  to  tbs  very  ia 
sabieot  of  adopting^  V  peeaible»  ia  1 
of  legal  agency,  the  md  miIommh  ee 
oentage  pnndple,  whisk  the  made 
espeneneeof  thewQild,  whevemmstraiaed, 
has  aimoat  invariafalv  in  eveiy  other  dasaef 
agenoy  iatiedneed,  »  thia  and  every  eAee 
comrtiy,  and  aa  te  legal  ageaey  haa  iBtie^ 
dacad  itia  every  other  eaoatry  except  thkr 
it  may  he  observed  that  the  intasdoethm  ef 
anoh  a  ptiadple  would  only  be  extsodiag 
thepiwiple  on  whieh  panper  sdta  are  re* 
qaired  to  be.condnetcd  :*-aad  thus  penait* 
tmg  the  small  business  of  the  Ceurtr  iriaeh 
invokea  a  aaiaer  degsee  of  riak  and  lespone 
sibOi^,  and  wluehieundartaken  fer  paitiea 
less  Me  terbeer  the  diarge,  aad  rsanltein 
decreea  of  leaa  pecuniazy  value,  to  be  con* 
ducted  fer  a  rate  of  reoraneMlion  whiek . 
would  be  ealinhr  iaadeqpMte  in  laige  and 
heavy  matters.  Thiaview  of  itself  would 
reqoire  (were  there  nadber  consideratien)» 
that  toaeartaineataBi  bosiBessoii^  t9  be 
chafgsdfer  htpeopostfonio  tbevalueef  the 
property  aAcfeed.  Bat  when  ta  tUa  eoa-^ 
sideratiott  ia  added  the 
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thus  only  can  an  identity  of  interest  be- 
tween the  employer  and  the  employed  be 
effectually  secured,  the  subject  becomes  of 
the  highest  importance.  We  believe  (in 
common,  we  think,  with  the  bulk  of  our 
branch  of  the  Profession)  that  a  bold  appli 
cation  of  this  almost  unirersal  principle  of 
remuneration  to  legal  affairs,  so  far  as 
agency  and  administration  goes,  would  be 
one  0^  the  wisest  and  largest  improvements 
in  the  general  working  of  the  law  wliich 
could  be  devised. 

There  can,  on  the  ground  of  right  and 
wrong  towards  the  suitor,  be  no  dSerence 
between  an  ad  valorem  system  of  pay  to 
solicitors  for  administration  business,  and 
an  ad  valorem  system  of  tax  on  the  suitors 
for  raising  the  income  of  the  Court.  But 
the  propriety  in  point  of  right  and  wrong 
of  such  a  system  of  Court  taxation  is  ad- 
mitted. For  many  years  half  the  lunacy 
fees  were  so  raised.  It  has  answered  so 
well  that  all  are  now  so  raised.  The  per 
centage  fee  on  taxation  was  adopted  with 
the  same  view,  and  the  Select  Committee 
of  the  House  of  Commons  on  fees  propose, 

"  That  the  fees  should  be  levied  with  as 
little  inconvenience  to  the  suitor  as  possible, 
and  should,  as  nearly  as  mav  be,  represent 
the  amount  of  benefit  derived  by.  him. 

"  That  the  amount  required  for  the  main 
tenance  of  the  Court  <>f  Chancery,  when  the 
income  arising  from  the  -Suitors*  Fund  is 
insufficieut  to  pay,  should  be  raised  in  the 
following  manner ;  vis.— 

**  1st.  That  a  poundage  of  one^half  per 
cent,  should  be  paid  on  the  investment  of 
all  sums  of  money  paid  into  Court,  and  one- 
half  per  cent,  on  the  amount  of  all  dividends, 
and  one-half  per  cent,  on  the  passing  of  the 
accounts  of  all  receivers. 

*'  2nd.  That  a  fee  of  sufficient  amount  to 
make  up.  the  rest  of  tb^  ineome  required 
should  be  paid  on  every  order  pronounced 
bythe€ourt," 

KEVISED   SUMMARY   OF  ALTERA- 
TIONS IN  SOLICITORS'  COSTS. 

BUGOBSTBD   BY  TRB   COUNCIL   OF-THB   IN- 
'    CORPORATBD   LAW  SOCIETY.  • 

General  SnggeeHonM. 

'1.  That  consideratloli  be  given  to  any  spe- 
cial agreement  for  remuneration  which  may 
have  been  entered  into  by  competent  parties. 
A  recent  decision  of  the  Lords  Justice*,  t»  re 
Jlfoff  (ip.the  matter  of  BaUihrigge)^  seems  to 
have  sanctioned  this  principle,  but  it  is  proper 
that  it  should  be  adopted  by  a  public  and  au- 
thoritstiye  declaration. 

8.  That  the  officer  taxing  or  asoertaining  the 


solicitor's  remuneration  shall  have  regard  to 
the  actual  6kill  and  labour  employed  and  re- 
sponsibility  incurred,  and  not  merely  to  the 
length  or  multiplicity  of  the  ^vritten  forms  of 
proceeding,  and  make  such  allowances  to  the 
solicitor  as  his  services  fairly  deserve,  although 
no  specific  fee  applicable  to  such  services 
may  be  stated  in  the  scale.    See  8  &  9  Vict  c. 

3.  That  in  canning  out  the  second  direc- 
tion,  necessary  attendauces  and  corres])ondeDce 
in  the  progress  of  a  cause  or  matter,  includ- 
ing, in  country  cases,  letters  between  the 
country  client  and  town  agent,  be  allowed. 

4.  That  a  fee  on  ending  be  allowed  for  the 
term  in  which  a  cause  or  matter  should  be 
broup:ht  to  a  conclusion,  the  amount  to  be  in 
the  discretion  of  the  proper  officer,  who  shall 
have  regard  to  the  importance  of  the  case,  the 
amount  of  property  involved,  and  the  skill  and 
diligence  exerted  by  the  solicitor. 

5.  That  interest  be  allowed  to  the  solicitor 
on  all  disbursements  from  the  end  of  the  year 
in  which  the  same  shall  have  been  made,  and 
on  all  bills  from  the  time  they  shall  have  been 
delivered,  or  if  taxed  as  against  a  fund,  then 
from  the  end  of  each  year  in  which  the  busi- 
ness shall  have  been  transacted. 

G.  That  (for  avoiding  frequent  references  for 
taxation,  and  in  order  that  the  officers  before 
whom  business  is  done  may  fix  the  proper  re- 
muneration), the  chief  clerks  of  the  Judges 
may  be  authorised,  as  far  as  practicable,  to  fix 
the  sum  to  be  pnid  for  costs  in  any  matter 
transacted  in  the  Judge's  ChaipbcfT^. 

7.  lliat  ifn  alt  ])roceedings  for  Adminiatn" 
tioQs  where  the  property  involved  shall  not 
exceed  500/.,  the  cbsU  to  be  taxed  upon  the 
exUting  scale,  and  for  proceedings  invohin^  a 
larger  sum,  to  be  taxed  according  to  the  im- 
proved scale.  The  scales,  if  thought  proper, 
may  be  multiplied, 

8.  That  a  Commission  be  allowed  oa  the 


'  This  proposal  togive  greater  discretwnaiy 
powers  to  tbe  Taxing*Ma»fiers  is  not  new; 
and  it  will  no  doiibt  meet  with  their  fuU  con- 
currence. 

It  was  with  this  view  that  the  qualificfttion 
for  the  office  they  hold,  and  its  liberal  salary, 
were  fixed  irt  the  Statute  of  1842,*  in  conse- 
quence of  representations  made  to  the  1^ 
Master  of  the  Rolls  by  this  society,  foonded 
on  the  report  of  a  committee,  of  t^rhich  some 
of  tbe  present  Tazing-MasterSwere  then  mem-  • 
hers,  to  the  effect,  "  That  a  far  more  discr^ 
tipnal  system  of  remuneration  was  absolutely 
required  for  the  interest  of  the  suitor,  and  to 
eiiable  the  necessary  simplifications  of.  proce- 
dure to  be  carried  out;  that  such  discrctien 
could  only  be  exercised-  satisfactorily  to.  tbe  ' 
Profession  by  officers  chosen  from  its  hw  - 
members,  and  that  to  induce  aolicitacB  i^  ^°^^ 
position  to  leave  their  Profession,  a  high  rate 
of  salary  would  be  required.** 

The  Masters  of  the  Courts  of  Common  Law 
have  discretionary  powers  of  a  sinlllftr  nature, 
which  they  find  no  difficulty  in  executing* 


J  VLT  14, 1855.]  Powerf  WMbr  iMprovemeiU  Acts  Eeffulation, 
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apt  and  payment  of  money  into  and  out  of 
Conit 

Specific  Fees. 
9-  That  the  foUowing  fees  and  allowances 
be  made,  viz. : — 
InstmcHom, 

That  the  solicitor  he  allowed  a  discre- 
tionary fee  as  instructions  for  all  important 
proceedinffSy  and  that  the  proper  officer  he 
anthorisea  to  allow  an  increase  on  the  pre- 
sent fixed  fees  for  instructions  in  all  cases, 
according  to  the  importance  of  the  busi- 


Drawing  and  preparing  Documents. 

That  the   fee    for    drawing    documents, 
statements,  pedi|;crecSy  and  affidavits  be  1^. 
per  folio^  exclusive  of  a  fair  copy. 
Perusing,  ^c.  £   s.   d. 

Foe  perusing  the  answer  of  the 
defendant  .        .        .        .  0  13    4 

And  if  exceeding  30  folios,  at 
the  rate  of  6«.  8c/.  for  every  addi- 
tional 30  folios  completed. 

For  perusing  documents  and 
eridence  of  the  opposite  party,  for 
every  quantity  exceeding  one  sheet 
and  not  exceeding  three  sheets      .068 

And  at  ^e  same  rate  for  every  quantity 
exceeding  chree  sheets. 

For  examining  or  checking  accounts  not 
prepared  by  the  solicitor,  or  for  time  neces- 
sarily occupied  preparatory  to  attendance 
Wore  a  Judge,  Chief  clerk,  or  Master,  not 
covered  by  the  last  item,  \0s.  per  hour. 

Tluit  the  proper  officer  shall  have  a  dis- 
rreti^oaiT  power  of  increasing  the  fee  now 
allowed  for  perusing  the  plaintiff's  hill,  and 
also  the  above  items,  in  cases  of  importance 
and  difficulty. 
Service  of  Process,  Smmmmsa,  Orders, 
KoiieeSf  ^c» 

The  chaiife  now.  allowed  for  service  on 
the  solicitor  of  summonses,  to  extend  to  all 
proper  noUces,  such,  for  example,  as  the 
A»Uowlng  :-*0f  fibng  ansn-ers,  affidavit!, 
and  other  proceedings ;  of  reading  previous 
evidence  under  order  of  October,  1852;  of 
appomtmenta  before  examiners :  adioum*- 
mcntt  of  snmraonset ;  of  taxations;  settling 
mkittica,  and  passing  orders,  &c. 
Aitettdanees.  £   s,   d. 

For  attending  the  printer  with 
bill  or  claim,  and  afterwards  with 
revise 0    6    8 

Attendances  on  aettfing  answers 
aod  special  aflidavita     .       .        .0134 

Attending  filing  afiidants,  and 
delbrerisg  copies  .«        •        .        .068 

Attending  to  examine  each  eopv 
of  intelTogatorietf  and  get  each 
marked  as  an  ofiice  copy  .068 

Solicttor'a  attendance  in  Gout, 
for  each  day  cause  on   •        ..220 

For  the  attendance  in  Ooort,  in 
cases  of  inrponanoe,  of  solicitora* 
ckrks,f  in  aodition  to  the  solicitor*! 
itteadMiee    ...       •       •       .06    8 


pbye 
Foi 


For  attending  the  vivdvoceex-  £   s.  d. 
amination  of  witnesses  where  no 
counsel  employed  (per  day)  .        .220 

The   like   where    counsel   em- 

ed 0  13    4 

or  every  additional  hour  after 
the  first  hour  where  counsel  em- 
ployed   0  10    0 

Attending  at  Record  Office  to 
bespeak  office  copy  of  proceedings, 
and  afterwards  for  the  office  copy  .068 

For  attending  in  Chambers, 
where  6«.  Sd,  now  charged,  the  fee 
to  be 0  10    0 

Other  fees  to  be  increased  in  the 
same  proportion. 

Attendmg  to  settle  minutes  and 
pass  orders  and  decrees  (according 
to  the  time  occupied).  The  fee  to 
be  marked  by  the  registrar. 

For  attenaing  the  Record  clerk 
for  certificate^  in  order  to  set  down 
cause 0    6    8 

For  attending  Accoimtant-Ge- 
neral,  bespeaking  certificates  of 
funds  in  Court,  and  afterwards  for 
the  same 0    6    8 

For  time  properly  employed  by  the  so- 
licitor personally,  lOt.  per  hour,  and  at  the  . 
rate  of  3/.  3s.  per  day  when  absent  from  hia 
place  of  business. 
Costs  between  Party  and  Party, 

That  in  the  taxation  of  costs  between 
party  and  party,  all  costs  be  allowed,  which, 
on  a  taxation  of  costs  between  solicitor  and 
client,  to  be  naid  out  of  a  fund  in  Court, 
would  be  held  to  have  been  properly  in- 
curred. 
Appeals. 

All  appeals  from  theTaxing-Masters  to  be 
made  (as  at  Common  Law)  to  the  Judge  at 
Chambers. 


POWERS  UNDER  IMPROVEMENT 
ACTS  REGULATION. 

This  Bill,  which  has  been  introdnced  by 
the  Marquis  of  Salisbury,  for  regulating  the 
Powers  of  creating  Charges  on  Land  under 
Private  Acts  for  Drainage  and  other  Improve* 
ments>  recites  that  under  several  Acts  of  Par«» 
liament»  by  which  companies  have  been  esta* 
bUshed  or  authoriaed  to  execute  works  of 
drainage  and  other  works  for  the  improvement 
of  lands,  or  to  provide  money  for  the  expenses 
of  the  execution  of  such  works,  the  owoers  of 
limited  interests  in  land  are  empowered  to 
charge  or  cause  to  be  charged  the  inheritance 
thereof  with  the  repayment  of  the  principal 
money  so  expended  or  advanced,  and  interest 
thereon,  or  with  equivalent  rant-charges  in  re* 
spect  thereof:  and  for  the  protection  of  other 
persons  interested  in  landa  which  may  be 
charged  by  the  acts  of  such  owners  of  limited 
interests,  it  is  expedient  that  the  exercise  of 
the  powers  cofufened  by  such  Acts  should  be 
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.[lkgai>  obsibvib, 


re^nlBted  as  after  mentioned :  it  is  therefore 
proposed  to  enact  as  follows : — 

1 .  No  chari^e  hereafter  to  be  made  on  land 
by.  meaps  of  the  powers  conferred  by  any  «uch 
Act  as  aforesaid,  or  by  any  Act  (not  being  a 
pubhc  general  Act)  under  which  charges  are 
;authori8ed  to  be  made  on  land  in  respect  of 
works  of  improvement  executed  at  the  request 
of  owners  of  limited  interests  therein,  shall  in 
anywise  afiect  any  estate  or  interest  in  such 
land,  other  than  the  estate  or  interest  of  the 
person  by  whom  or  upon  or  in  consequence  of 
whose  application  or  request  such  charge  shall 
have  been  made,  unless  the  inclosure  commis- 
sioners, by  an  order  under  their  sed,  certify 
that  the  sum  specified  in  such  order,  and  in 
respect  of  which  such  charge  is  made,  has  been 
expended  in  durable  works  for  the  improve- 
ment of  such  land,  and  that  the  inheritance  of 
eueh  land  is  benefited  by  the  execution  of  sudi 
works  to  an  amonnt  equal  to  or  exceeding  the 
•amount  of  moneys  to  be  secnred  and  made 
payable  under  such  chaige,  nor  unless  the 

•duration  of  such  charge  be  limited  in  manner 
hereinafter-mentioned. 

2.  Every  such  charge  shall  be  by  way  of 
-annuity  or  other  periodical  payment  of  equal 
anma  in  each  year,  and  the  duration  of  such 

•annuity  or  periodical  payment  shall  not  exceed 
35  yearr  from  the  time  of  the  completion  of 
the  works  in  respect  of  which  the  charge  is 


Sk  Ev«ry  mmer  by  whom  or  upon  or  in 
-conaeqnence  of  whose  application  or  request  a 
-cbaffgrehiili  after  the  paasing  of  this  Act  hilN 
besttBUuiebymeaMof  tsyof  theaaid  powers, 
and  every  sQoeaeduig  teuint  for  life,  end  other 
person  having  a  limited  interest  in  the  lasd 
•charged,  shall,  as  between  such  person  and 
tluu  penons  in  lemainder  or  reveraioo,  be 
trnma  to  pay  the.  yearly  or .  other  periodical 
payments  of  such  charge  which  become  pay^. 
able  during  the  continuance  of  his  interest, 
•and,  in  case  he  be  in  the  actual  occupation  of 
«r  emit&sd  to«a  anportioaed  part  of  tne  renta 
and  profiu  .of  euisi  land  up  to  the  time  of  the 
termination  of  his  interest^  shall  also  be  bound 
to  pay  an  apportioned  part  of  the  yearly  or 
<iter  periediciB  payment  of  such  charge  which 
iMeonisa  due  next  after  the  termination  of  hit 
inlerBai,  proportioned  to  the  time  which  ekpaed 
iMMveenthe  day  for  the  pieviouv  pmnent  and 
atm  dey  of  mAk  termlnallsn :  Proviited  always 
tfailanysach  peraon  entitled  in  remaiiider  or 
wiwiau,  and  beeoming  entitled  in  poeaea- 
aioff,  shall  not  be  Hable  to  pay  nor  audi  hie 
eeiMe  or-  intenst  be  char^;eiihle  with  any 
nrreara  of  the  charge  remainmg  unpaid  at  the 
tine  6f  his  eatate  or  interest  in  remainder  or 
vtfvenion  beeoming  an  estate  or  interest  in 
pesaession  eieeedinff  the  amount  of  one  yrar*s 
paymsat  of  sueh  eharge :  Provided  also,  that 
the  *ammmt  paid  by  sueb  peieon  in  respeet  of 
smdi  arrears,  and  any  coats  occasioned  by  non- 
paymsne- thereof;  shall  he  a  debt  from  the  per- 
son wiia  in  the  first  instance  ought  to  have 
pcid  the  scm^  or  fmm  his' estate  to  thepei^ 
sesiwtopud  the  sMebudshatt  beiseemw. 
adds  accordingly. 


LkVf  OP  ATTOKNjrrS  AND 
'    :•     SOLICITORS, 

PBRSONAL'  L\/CBlUlTr  TO   CL1■^T89  AND 
FOR   COSTS. 

Admdng.  a  breach' of  trusL — ^A  solicitor,  ad- 
vising a  loan  unauthorised  by  the  trust,  ibr 
the  purpose  of  deriving  a  benefit  from  it,  as 
the  payment  of  his  debt,  is  liable  for  any  loss 
consequent  on  the  breach  of  trust  F^lar  v. 
F^ltr,  3  Beav.  550. 

Incorrect  statement  of  deeds  in  ease  for 
counsel. — An  attorney  employed  on  behalf  of 
the  purchaser  of  an  estate,  laid  the  case  beforo 
Mr.  Preston,  but  instead  of  setting  out  certain 
deeds  assumed  that  Jf.  was  tenant  in  fee, 
whereas  C.  had  an  estate  for  life. 

Bnyiey,  J.,  said, — ^^  Adioogh  it  may  not  be 
part  of  the  duty  of  an  attorney  to  know  the 
legal  operation  of  conveyancea,  yet  it  is  his 
duty  to  take  care  not  to  draw  wrong  condo- 
sions  from  the  deeds  laid  befors  him,  hot  to 
state  the  deeds  to  the  counsel  whom  he  con- 
sults, or  he  must  draw  conclusions  at  his  peiiL 
It  therefore  appears  to  us,  that  in  onuttbg 
those  deeds,  ana  erroneously  describing  Mafia 
as  the  tenant  in  fee,  there  waa  negfigenor  in 
the  defendant.'*  The  judgment  of  the  Cooit 
was  therefore  given  for  the  plaintiff  in  an  ac- 
tion against  the  attorney  for  such  neA{ence« 
JreMiiv.Pe«raum,3  B.&C.799i  SD.&R. 


BBsdaserigrium  tn  renM  on  sdh* — ^A  pliin* 
tiff*sadicitor  waa  held  peraomdly  UaUetodis 
costs  of  a  reference  to  the  Maater  ta  mqniis 
and  report  wheciier  a  pordiaser  was  entided  to 
any  and  what  compoiaation,  by  rsasoor  of  a 
misdescription  in  the  niilal»  ceand  by  lb  a^p* 
lect  in  not  examining  the  leases  lodged  in  the 
Master's  Office*  7S§iorr.  Qanmt,  WLk  JL 
567i  4  Ir.  Eq.  R^  560. 


AcHmg  impmdmtkf  m  umiUr 
se^rieamt.— ¥niere  a  self  ' 
parties  in  the  maltsr  of  a 
which  waa  set  assde  for  undM 
not  anted  in  the  mattsi 
although  the  Court  ejamsiuteii  iim 
pablli^Ty  he  was  held  liable  to  beat 
costs  aa  a  dctadant  to 
Motmi,  8  Bcav^  4it9. 


ftrMk 


crt» 

V. 


Not^pymmmnwhm  otmm  oalMean^Tbo 
SQlidtor  for  a  plaintiff,  not  my  awing:  whan  dv 
cause  was  eaUed  oUt  waa  oroerad  psfSoasHy  to 
pay  the  costs  of.  all  partiea,  aUhengh  thsds* 
fondant  did  boI  appear.  Comrtmu9r.Sl9St,l 
Con.  &  Law.  366^  2  Brsu  &  WflB«  iftl* 


Absence  efwmMemi  tsslnesi;— Whsie  tt  ^ 
tomev  for  the  plaintiff  snffersd  the^.cass  to  OB 
callea  on  wsthont  pretviooaly  asimliiiidm  ^^ 
Iher  a  material  witasss^ whom  tbs  phMffhn 
nndertakento  brinip  into  Gswt»  had  aoiradt 
iit  coasafBence  of  which  the  pbintiff  iiw«fli^ 


JUI-Y  7,  1856.J 


Law  of  Attornej/s.-^Neto  Order  in  CHaneery, 
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snlted :  Hild^  that  in  an  action  for  negligence, 
it  iraa  properly  left  to  the  jury  to  say  whether 
he  bad  need  reasonable- care  in  conducting  the 
cause;  and  the  jury  havinfj^  found  in  the  ne- 
gative^  the  Court  {Abbott,  C.  J.)  refused  to 
disturb  the  verdict.  (Jan.  24,  ]82I.)  Reece 
V.  mgby^  4  B.  &  Aid.  202. 

Obtaimin§  pui^mtni  of  money  in  Court  to 
ecrony  person, — A  solicitor,  obtaining  the  pay- 
ment to  a  person  of  money  in  Court  nrhich  he 
Icnoirs  bcloags  to  another,  is  penonally  re- 
sponakble ;  and  the  principle  applies,  if  be  has 
merely  a  knowledge  of  circumstances,  which 
if  duly  considered,  would  lead  to  a  knowledge 
of  the  fKte.    JSrerf  ▼.  Litter,  5  Beav.  585. 

FahB  tMre9»  of  client  in  50/.— The  plain- 
tiflr*s  sttomey  baTing  wilfoUy  and  falsely  de» 
scribed  him  in  the  bill  as  resident  wirtiia  the 
jurisAction,  was  held  liable  for  the  costs  of  a 
motion  to  stay  until  seewrity  was  given  for 
c^ecs*    Kmat  v.  (/Britn,  3  Ir.  Eq,  Rep.  6a. 

Correelia^  error  h  i/Swrw.— The  solicitor  of 
a  defendant  in  a  stlil  was  held  liable  to  the 
cosu  oC  an  application  to  correct  an  error  in 
drawing  up  a  decree  inserting  the  word  ta^atry 
for  eolr.    /•  rr  BoUon,  9  Bear.  373. 

Sot  charging  ta  eweenHom  in  dme  time.^^Beid 
(Bey ley,  J.),  that  an  action  against  an  attorney 
forne|[l]gence,  in  not  chaining  a  defendant  in 
execution  in  doe  ttrae,  wberelnr  the  plaintiff 
allq^  that  he  lost  the  fruits  of^his  jaagment, 
wonld  not  lie,  where  the  meaning  of  the  role  of 
Conrt  of  HUarv  Term,  36  Geo.  3,  in  reference 
to  the  tine  within  which  the  defiendant  was  to 
be  obaiKed  in  execution,  was  obscure.  Laiikr 
Y.JSmoii^  3  B.  6c  C.  738;  6  D.  &  R.  636. 

Paftmrni  ofd^gtoiU  mikoni  /mrekager^t  eon- 
eavTenee.-^The  vendor's  solicitors  on  a  con- 
trsei  for  pnrcbase  paid  away  the  deposit  at  the 
deshie  e€  the  Teador  without  the  cenenrrence 
of  the  |NUchaser«  DifBenlties  having  in  con- 
eeqnance  arisen  by  reason  of  a  mortgagee  re- 
fnsing  to  join,  the  soUcitora  were  held  liable  to 
replaoa  the  mon«^  in  a  suit  bv  the  purchaser 
for  a  specific  parionnanee^  Wiggins  v.  Lord, 
4  Beav.  30. 

Ufumikotioed  iqtpokdment  qfnew  nmifHend. 
—The  mother  of  an  intent  emploved  a  eofieitor 
to  proeeente  a  suit  on  its  behslf,  ont,  after  the 
death  of  the  next  fnend,  she  discharged  him. 
The  aolicitor,  nersrtheless^  amended  the  bill 
and  named  a  neat  friend  withoat  her  sanction 
Heid,  that  he  was  liabls  to  the  costs  of  an  ap 
plication  to  remofe  snch  nest  friend  and  for 
tbs  appointment  of  another  in  his  stead. 
Lmdw  r.  hgersolkAUm,  696. 

l^tMterftaf ^  as  sail  wOkomi  mUkoriig*  —  A 
soficitor  ia  liable  for  the  costs,  charges,  and 
aipiiissB  oecasMNied  by  takinfr  a  proceeding  in 
the  Maatei^i  Office  in  a  suit  m  the  name  of  a 


person  without  his  authority.  Malins  v.  Gfreea* 
wag,  10  Beav.  564. 

Proceeding  after  revocation  of  authority, — ^A 
solicitor  taking  any  further  steps,  after  the  re- 
vocation of  his  authority,  will  be  answerable 
for  the  costs  thereby  occasioned,  and  of  any 
motion  to  restrain  the  same,  ^eemaa  v. 
Fairli^,  8  Law  J.,  N.  S.,  Ch.  44. 

Proceeding  under  wrong  section  of  Statute 
against  apprentices, — An  attorney,  being  em- 
ployed by  masters  to  take  proceedings  against 
their  apprentices  for  misconduct,  did  so  speci- 
fically on  a  wrong  section  of  a  ^tatnte  :  Held, 
that  he  w'as  liable  to  repay  all  damages  and 
costs  thereby  occasioned.  Hart  v.  F^rame,  6 
C.  8t  F.  193 ;  Mad.  &  R.  595. 

On  failure  of  securiiy  by  want  of  notict  to 
lessor, — ^The  borrower's  solicitor,  on  the  as- 
signment of  a  lease  to  secure  a  loan,  acted  also 
for  the  lender  but  without  charging  for  his  ser- 
vices :  Held,  that  he  ^  was,  nevertheless,  liable 
to  the  lender  for  a  failure  of  the  security  occa* 
sioned  by  waut  of  notice  to  the  lessor.  Domdd' 
son  V.  Haldmn,  7  CI.  ft  F.  762. 

Jnsi^faeni  #eearif jr.*— A  solicitor,  who  took 
aa  insufficint  security  for  his  cUents  in  a  case 
of  combined  agency  and  tmst,  was  Md  person** 
ally  responsible  for  the  deficiency  and  costs  o£ 
smt.    Craig  y.  Waitson,  8  Beav.  437. 

*  Wscurimg  anuuttg  hy  deed  woi  aaOT^seaf.^^ 
Skmbk,  that  aa  attorney  who  reeeivse  inetuse- 
ttons  to  prepare  a  sceaiily  for  the  payment  aC 
an  annuity  to  a  woman  in  considentton  of  past 
cohabitation,  is  guilty  of  actionable  negligenes^ 
if  he  do  it  bya  mere  agrsement  only,notadv 
seal.  Parfterv.iletfs,  14  Goaa.B.  691.  (lOUi 
MiTi  1654). 

[We  propose  to  givo  Ae  renwinder  nf 
the  deeisiona  on  this  subfeet  in  an  ettlf 
Nambtr.] 


ORDBR  OF  THE  LORD  CHANCELLOIL 

von  oLoanctt  thi  AooovwrikiiT  a«N«BJLb*6> 
oancBi; 


In  the  mCMroT  Oie  Siritornof  the  Higlt  OmI 
of  Cbanaffy. 
WRBunAt  it  is  prepev  that  the  aceooirti 
kept  by  Uie  Atteountant43eneral  of  thia  Coott 
should  be  examined  and  compared  in  order  to 
settle  the  samei  And  whereas  it  will  require 
considerable  time  to  perfect  such  examination, 
and  it  is  necessary  that  a  time  should  be  ap- 
pointed for  closing  the  books  of  accoimts  of 
the  said  AccountaUt-General  for  the  pnrpoeea 
aforesaid.  His  Lordship  doth  Order,  that  the 
booke  of  the  said  Accountant-General  bft. 
chised  from  and  after  Sahtrdof,  the  I8tk  di^ 
sf  August  mesBi  to  Saimdag^  fie  37' A  dby  </ 
October  nest  tneiMffee,  nxceptin|r  upon  tiur 
days  and  for  tile  pnrpoaM  hersmafter  mam 
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tioned,  in  order  to  adjast  the  aceoonts  of  the 
suitors  with  the  hooks  kept  at  the  bank ;  and 
that  during  that  time  no  draft  for  any  money 
except  as  hereinafter  promded,  or  certificate  for 
any  effects  under  the  care  and  direction  of  this 
Court  be  signed  or  delivered  out  by  the  said 
Accountant-General,  or  any  stocks  or  annuities 
accepted  or  transferred  by  him  relating  to  the 
suitors  of  this  Court.  And  that  no  purchase, 
sate,  or  tranrfer  be  made  by  the  said  Ac- 
countant-General,  unless  the  order,  request* 
or  regTstrar's  certificate  be  left  at  his  office, 
on  or  btfore  Friday,  the  lOth  day  qf  August 
next.  And  that  no  order  for  payment  of 
any  money  out  of  Court,  which  may  be  then 
in  Court,  be  received  at  the  Accountant-Gene- 
ral's Office  after  Monday,  the  1 3th  day  of 
August  next.  Provided,  nevertheless,  that  the 
office  of  the  said  Accountant-Geoeral  shall  be 
open  on  Monday,  the  \5th,  Tuesday,  the  IGM, 
and  Wednesday,  the  l7 th  days  of  October  next, 
for:  'Ae  delivery  out  qf  any  regular  interest 
drafts  which  have  become  payable  in  respect 
of  the  October  dividends  and  of  any  other  re- 
gular ioteresudrafts  whkh  shall  have  become 
payable  during  the  closing  of  the  office  as 
aforesaid.  And  to  the  end  that  the  suitors 
may  have  notice  hereof  and  apply  to  the  Court, 
as  there  shall  be  occasion  to  have  money  paid 
to  them  out  of  the  bank,  or  stocks,  or  annuities 
transferred  to  them  before  the  said  16th  day  of 
August  next.  His  Lordship  doth  Order  that 
this  order  be  affixed  up  in  the  several  offices 
of  this  Court.  Cka n  worth,  C. 

SO/A  June,  1855. 


PRODUCTION  OF  DOCUMENTS. 

PROPB88IONAL    COMMUNICATIONS     ANTI? 
LITEM    MOTAM.     . 

In  a  suit  seeking  to  impeach  an  agree- 
ment for  the  sale  of  leasehdds  of  the  plain- 
tiff, and.tQ  set  aside  the  conveyance  to  F. 
Langford  pursuant  thereto,  and  purporting 
to  be  under  a  power  of  sale,  production  was 
claimed  of  the  following  documents  s—l. 
Instructions  to  counsel  on  the  part  of  F. 
Langford  for  the  preparation  of  t^e  draft 
of  the  agreement ;  2.  The  original  draft  of 
the  agreement,  approved  by  counsel ;  and 
3.  The  opinion  of  counsel  on  oertidn  altera- 
tions in  the  draft  indenture. 

The  Vice-chancellor  JFood  said  :•— 

*'  These  are  communications  between  a  man 
and  his  hgsA  adviser,  drafts  prepared  by  coun- 
sel, and  opinions  of  counsel  thereon,  all  of 
which  were  long  ante  litem  motam.  Accord- 
ing to  the  report  of  Lord  WaUingham  v.  Good- 
ri^ke,  3  Hare,  122,  which  is  the  most  favour- 
able case  for  the  plaintiff,  Vice-Chancellor 
Wigram,  having  remarked  that  he  would  not 
order  the  documents  in  question  in  that  case 
to  be  produced  if  the  matter  were  res  integra, 
closed  his  judgment  by  baying,  *  Any  part  of 


the  letters  which  contains  legal  advice  or 
opinions  may  be  protected,  if  the  fact  is 
brought  before  the  Court  by  affidavit.'  Nov, 
a  draft  prepared  by  counsel  comes  clearly 
under  the  head  of  legal  advice.  It  would  con- 
tain marginal  observations  or  alterations  made 
by  counsel,  which  fall  within  the  dednition  of 
legal  advice.  There  is  more  difficulty  respect- 
ing the  instructions  of  F.  Langford  to  his 
counsel  for  the  preparation  of  the  draft ;  asd 
upon  this  point  one  cannot  but  regret  to  bee 
the  number  of  cases  that  have  occurred  of  late 
years,  and  the  discrepancy  between  some  of  the 
decisions.  In  Lord  Walsutgham  v.  Goodriekt, 
I  cannot  help  observing  the  desire  of  the 
learned  Judge  to  escape  from  the  deciiiions  in 
previous  cases.  If  the  matter  were  res  integrSt 
he  says,  he  should  scarcely  hesitate  to  decide 
in  favour  of  the  privilege.  His  Honour  con- 
sidered himself  bound  by  the  decisions  ia 
Hughes  v.  Biddulph,  4  Rusa.  190;  Vent  ?. 
Paeey,  id.  193 ;  and  Bolton  v.  The  Corporation 
of  Liverpool,  3  Sim.  467  ;  1  M  v.  &  K.  S8,  to 
hold  that  letters  wliich  passed  oetween  a  so- 
licitor and  his  client,  and  cases  prepared  an- 
terior to  litigation  or  dispute  were  not  priri- 
leged.  However,  I  cannot  but  accede  to  a 
great  part  of  the  reasoning  in  Pearse  v.  Pearse, 
1  De  G.  &  S.  12.  It  is  difficult  to  reconcile  on 
principle  the  protection  of  the  client  which 
privileges  him  from  disclosing  anything  which 
passed  between  himself  and  lus  solicitor  ia 
consultation,  and  the  decisions  as  to  letters. 
passing  between  them,  and  documents  pre- 
pared before  any  dispute  has  arisen  concerning 
the  subject  to  which  they  relate.  You  can,  of 
course,  extract  from  the  client  everything  Out 
he  knows ;  the  circumstance  that  he  has  com- 
municated it  to  his  solicitor,  is  not  a  reason 
for  refusing  this  kind  of  discovery.  Yon 
would  be  able  to  discover  every  fact  in  the 
client's  knowledge ;  but  you  must  get  them 
from  him  upon  oath,  and  as  you  could  not  call 
his  solicitor  to  contradict  anything  which  be 
may  say  by  disclosing  what  may  have  nassed 
between  them  in  consultation,  I  should  have 
thought,  indeoendently  of  authority,  that  the 
true  rule  woula  be,  that  as  vou  eould  not  show 
that  in  conversation  with  nis  solicitor  he  had 
made  such  and  such  statements,  of  coarse 
everything  which  he  wrote  to  his  solicitor 
should  be  equally  pririleged.  On  this  point 
the  authorities  present  some  difficulty ;  there 
are  decisions  by  which  cases  have  been  ordered 
to  be  produced,  but  not  the  opinions  on  them. 
Lord  Langdaie,  whose  views  on  this  subject 
were,  that  it  would  be  a  beneficial  rule  that 
everything  should  be  produced,  seems  to  have 
gone  very  far  in  Flight  v.  Robinson,  8  Beav. 
22,  where,  there  being  a  discnssion  with  refer- 
ence to  a  sale  bv  auction,  the  defendsnts 
sought  to  protect  themselves  from  the  produc- 
tion of  certain  papers,  whiqh  Lotd  Langdaie 
in  page  38  says,  '  may,  perhaps,  be  assumed 
to  consist  of  confidential  communications  be- 
tween attorney  or  counsel  and  client,  but  they 
did  not  take  place  either  in  the  progress  of  the 
suit  or  with  reference  to  the  suit  previous  to 
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its  conuBciiMiiwiit.  ThtY  •»  profMrly  di^ 
tiogaiftlied  as  hanng  taken  place  hdan  the 
lOCh  daj  of  NoTember»  1838,  the  day  on  which 
the  relation  of  Tendor  and  porchaaer  aroee  be* 
tween  the  defendants  and  the  pkintiiF.  The 
defendants,  being  in  ciremnstances  of  haiard 
and  responsibility  in  their  management  of  the 
estate  for  their  own  secnrity  and  protection, 
made  statments  for  the  opinion  of  counsel, 
and  aUege  them  to  be  privileged  commnnio» 
tions,  which  in  one  sense  tlwy  are,  for  their 
attorney  wonld  not  be  permitted  to  disdose 
^em ;  bat  they  are  not,  in  my  opinion,  so 
priTi^ged  as  to  prolsct  iht  defendants  them- 
selTCs  from  discovering  them  in  answer  to  the 
plaintiff's  bill/ 

^'The  plaintiff  in  that  suit  was  a  purchaser 
attempting  to  escape  from  the  performance  of 
his  eootract,  and  it  certainly  seems  alarming  to 
find  it  laid  down  positively  in  a  case  of  that 
kind,  that,  if  a  vendor  discloses  to  his  solicitor 
confidentially,  '  being  in  circumstances  of  ha- 
sard  and  r«sponsibilitjr,'  all  the  facts  renting 
to  the  estate,  there  being  at  the  time  no  dis- 
imte^  and  afterwards  litigation  arises  in  which 
nis  titk  is  imi>eached  by  a  person  who  has  no 
fidodary  relation  to  him,  he  is  obliged  to  die* 
dose  all  that  formerly  passed  between  himself 
snd  his  solicitor,  possibly  suggesting  doubts 
which  might  be  thrown  upon  his  title*  That 
case  is  in  conflict  with  Pearuv.  Pearse,  where 
the  question  was,  whether  the  vendor  was 
compellable  to  disclose  his  motive  for  making 
a  certain  appointment,  or  confidential  commu* 
nications  made,  not  during  a  dispute  or  after 
my  threat  of  dispute.  Lord  Justice  Knigki 
Jmee,  then  Vtee-Chaneellor,  put  this  case, — 
'If  a  man  is  in  possession  of  an  estate  as 
owner,  he  is  not  under  any  fiduciary  obliga- 
tion, he  finds  a  flaw,  or  a  supposed  flaw,  in  his 
title,  which  it  is  not,  in  point  of  law  or  equity, 
his  duty  to  disclose  to  any  person ;  hebefieves 
that  the  flaw  or  supposed  defect  is  not  known 
to  die  only  person,  who,  if  it  is  a  defect,  is  en- 
titkd  to  take  advantage  of  it,  but  that  this 
person  may  probably  or  possibly  soon  hear  of 
It,  and  then  institute  a  suit  or  ^lake  a  claim. 
Under  this  apprehenrion,  he  consults  a  solid* 
tor,  and  through  the  sotidtor  lays  a  case  be- 
fore counsel  on  the  subject,  and  recdves  his 
opinion.  Some  time  afterwards,  the  appro- 
bended  adversary  becomes  an  actual  adver- 
tarr;  for,  coming  to  the  knowledge  of  the 
dcKCt  or  supposed  flaw  in  the  title,  ne  makes 
a  claim,  ana  after  a  prelinunary  correspond- 
ence, commences  a  smt  in  equity  to  enforce  it, 
bnt  between  the  commencement  of  the  corre- 
spondence and  the  actual  institution  of  the 
suit,  the  man  in  possession  again  consults  a 
solicitor,  and  thrcKigh  him  agun  lays  a  case 
before  counseL  According  to  the  respondent's 
aigament  before  me  on  ihu  occasion,  the  de* 
fendant  in  the  instance  that  I  have  supposed, 
is  as  dearly  bound  to  disdose  the  first  consul* 
tation  and  the  first  case,  as  he  is  dearly  ex- 
empted from  discovering  the  second  consulta- 
tion and  tile  second  case.  I  have,  I  repeat, 
yet  to  learn  that  inch  a  distinction  has  any 


fonadatMNi  in  Foaaow  or  convenienee;*  .and 
then  he  observes  iq^  the  ease  of  CholmondeUg 
V.  CUmmh  ig  Ves.  367,  where  the  Lord  Chan- 
cdlor  protected  from  discovery  matters  of  title 
come  to  the  knowledge  of  the  defendant's  so- 
lidtor,  in  consultations  concerning  the  title. 
He  continues,^'  The  contest  is  in  the  Master's 
oflke  between  a  vendor  and  purchaser.  It 
must  be  boms  in  mind  that  the  discovery 
sought  is  of  matters  anterior  to  the  contract 
and  coQcems  the  question  of  title  only,  and 
that  in  order  to  obtdn  the  production  upon 
oath  by  the  vendor  (the  exceptant)  of  such  do- 
cuments as  he  ought  to  produce,  it  may  well 
be.  that  not  a  smgle  interrogatory  may  be  ne- 
cessary; and  my  opiliion  is,  thkt  as  to  some 
portwns  at  least  of  the  Interrogafories  before 
me,  it  is  only  upon  a  special  case,  if  at  all,  that 
as  between  parties  standing  in  the  relative  po- 
sitions and  m  the  circumstances  in  which  the 
partiss  here  stand,  thw  o«g^*  ^  ^  allowed. 
But  lam  not  aware  of  any. such  special  case 
having  y^t  been  made :'  and  he  ends  by  blow- 
ing m  exceptions.  It  is  char,  that  in  that 
case  the  party  consnlte4  his  solicitor  with  a 
view  fo  the  aale,  and  previous  thereto,  vrith- 
ottt  reference  to  the  particular  difficulties  as 
to  the  title;  and  the  communications  made 
under  that  apedes  of  apprehendon,  the  Court 
thought  oo|&it  to  be  protected.  That  d^ 
dsionand  FHghi  v.  Bobtiwm  can  hardly  stand 
together.' 

"Lord  fVaUingkam  v.  GoadricJte,  was  not  a 
case  of  tiUe,  but  the  question  there  was  whetiber 
the  contract  had  been  conduded  or  not.  Tlie 
defendant  add,  that  it  had  not  There  had 
been  no  communication  upon  the  title,  but  the 
defendant  had  writUn  lettere  to  his  solicUar,  as 
his  solidtor  and  confidential  adviser,  and  m* 
sirted  that  he  waa  not  bound  to  produce  them; 
Uie  Vice-ChanceUor,.  after  saying  that,  if  tte 
luestion  were  res  tatitm,  he  would  not  order 
ihem  to  be  produced,  held,  that  as  Uiere  had 
been  no  dispute  at  the  time,  he  could  not  con- 
sider those  documents  to  be  privileged,  exce^ 
so  far  as  they  contained  legal  advice  ot  opi- 
nions. Witii  respect  to  the  apprehension  of 
intended  litigation,  he  says— 'The  next  contest 
was.  upon  communications  made  before  luoga- 
tion,  but  in  cOntempktion  of  and  with  refer, 
enoe  to  litigation  which  was  expected  and 
afterwards  arose,  and  it  was  held  ^at^  Uie 
privilege  extended  to  these  cases  also.  A 
tiurd  question  then  arose  with  regard  to  com- 
munications after  the  dispute  between  the 
parties,  foUowed  by  litigation,  but  not  m  con- 
templation of  or  with  reference  to  ttiat  litiga- 
tion, and  those  communications  were  also  pro- 
tected: BoUon  V.  Cofworoftoa  qf  I^^^^n^[f^ 
Huokei  V.  Bidduhh  :  Vemt  v.  Pacpf  :  Clog  fit 
V.  PAOKps,  2  y .T  C,  Ch.  82.  A  fourth  point 
which  appean  to  have  called  for  decision^  was 
the  title  of  a  defendant  to  protect  from  dis- 
covery, in  tiie  suit  of  one  party,  cases  or  state- 
ments  offset  made  on  hia  behalf  by  or  for  hia 
solidtor  or  legal  addser  on  the  subject-matter 
in  question  after  litigation  commenced,  or  m 
contemi^tion  of  litigation  on  the  same  subject 
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wkh  oiher  penons,  witb  the  view  of  asserting 
the  satne  riglxt.  I^s  wn  the  CMa  «f  Vombt 
T.  The  Corporation  x^f  London,  1  Y.^  C,  Oh., 
631.  The  question  in  that  sak  was,  the  n^^ht 
of  the  corporadon  to  certun  mctafe  dves,  «rd 
.^e  answer  stated  that  odier  persons  had  dis- 
puted the  right  of  the  corporatioB  to  aietage, 
and  that  they  had  in  their  possession  «ases 
which  had  been  prepared  with  a  view  to  the 
assertion  of  their  rights  against  such  «ther 
parties  in  contemplation  ^of  Utigation,  or  after 
It  had  actually  commeneed.  Sir  J.  L.  Kmgki 
Bruce  held,  that  those  cases,  i«kting  to  the 
aame  question,  but  having  refeveoce  to  dis- 
putes with  other  persons,  were  within  the 
privilege;  and  I  perfectly  concur  in  that 
decision.* 

''The  case  here  is  tliat  the  pkintiflT  is  dis- 
puting the  title  of  a  defen^airt,  who  has  pur- 
chased this  property,  as  the  phdntMT  alleges, 
with  notice  of  facts  which  would  give  the 

flaintiff  an  equity  to  set  aside  the  purchase. 
t  is  not  a  case  of  alleged  fraud  between  the 
defendant's  solicitor  and  himself,  nor  indeed 
of  fraud  at  all,  except  that  the  Court  would  not 
allow  the  defendant  to  take  with  notice  <^  a 
breach  of  trust ;  and  the  contest  is,  whether 
any  trust  ever  in  fact  existed.  The  bill  im« 
peaches  the  agreement  of  the  124th  of  June, 
185U  and  the  conveyance  tfaewunder  of  the 
25th  of  August,  1851,  with  relation  to  which 
the  communications  in  question  took  place. 
The  documents,  of  which  production  is  now 
.sought,  are  instructions  for  the  draft  of  the 
agreement,  which  resulted  in  the  draft,  and 
the  origind  draft  itself,  and  also  the  opinion  of 
counsel  upon  certain  alterations- in  the  draft. 
Both  the  latter,  as  I  have  already  intimated, 
I  consider  to  be  within  the  privilege.  The 
Question  is,  whether  the  instructions  for  that 
draft  are  protected  also.  I  can  acareely  eon< 
ceive  anv  case  more  calling  for  preteoCioa<at 
the  hanas  of  the  Court.  A  potty  wishiag  to 
jnake  his  tiUe  secure  consults  hia  s<dieiter, 
being  about  to  deal  trith  trustees  for  sale  of 
the  property,  the  original  owner  of  which,  who 
jnaoe  the  conveyance  in  trust  for  sale,  is  not  a 
party  *to  the  transaction :  the  intended  pur- 
.  chaser  wishing  to  be  made  sure,  and  know- 
ing, as  every  one  does,  the  perils  which 
surround  a  case  of  that  kind^  even  where 
everything  seems  to  have  been  formatty  done 
to  authorise  the  trustees  to  make  a  title, 
sends  instructions  to  his  counsel.  To  say  thsft 
these  instructions  are  not  privilegod  would  be 
a  refinement  which  I  cannot  make  in  a  case- of 
this  description.  If  I  were  to  order  these  in- 
structions  to  be  produced,  I  should  go  the 
whole,  length  of  oedding,  'that  in  ewry  case 
between  vendor  and  purchaser,  if  the  pufthaser 
xaises  a  difficulty  upon  the  title,  he  would  be 
sn^tled  to  say,  that  IS  or  tlO  years  beforei 
when  the  same  property  was  offiared  for  safts, 
the  person  titen  sdHing  had  csrtaiii  coasulta*- 
tions  with  his  soluntorcr  counsel,  there  beiag 
then  BO  disnnte,  «ud  as  soon  «s-  the  sotttrnet 
was  conduded  he  sent  instiuctisne  for  a  eo»» 
^r^nee  to  his  counssl*  and  tiut  theparrimssr 


in  every  such  case  would  be  entiUed  to  see 
tfaose  doduments.  If  that  %e^fee  rule,  1 4o  not 
see  how  to  prewBt  'the  ensmous  inJsBtiee  of 
enabling  every  purchaser  to  dbtatn  prodaetioa 
and  diseepvery  A  all  cbjeOtions  to  the  titles  and 
everything  that  has  passed  between  the  vendor 
and  his  eolieitors  with  lufeiwice  to  the  title. 
That  would  involve  idl  the  copsequencss  so 
forcibly  pointed  out  by  Lord  JastiOB  l^ight 
Bruce  in  Peame  v.  Peuroej  and  bsving  to 
choose  between  the  view  of  that  leaned  Judge 
and  that  of  Lord  Lonsdale,  and  eonsi^DK 
'^  compuutive  eocpediency  ^  the  two  covraes, 
I  have  no  hesitation  in  saying,  that  nokfainf; 
could  exeeed  the  injustice  of  a  Court  of  Equity 
taking  the  •course  of  piyiog  into  all  the  trans- 
actions  between  a  soucitor  and  his  dient,  in 
order  to  elicit  from  the  client  that  tnlormatioii 
which  the  solicitor  has  lAways  been  considered 
liable  to  reprobation  for  disdosiog,  and  which 
the  Court  always  prevents  him  from  disdosiog 
if  applied  to  in  time,  and  the  coscealaieBt  of 
which  is  the  privilege  of  the  client,  not  of  the 
solicitor.  If,  therefore,  a  diflftinction  csn  be 
drawn  between  this  case  and  Lord  ffttkng- 
kam  V.  Ooodrieke,  I  shall  not  hesitate  to  foUov 
the  inclination  of  d»  learned  Judge's  niad  in 
that  case,  and  hdd  these  documents  to  be 
within  the  privilege.  I  tlmik  that  the  distinc- 
tion is,  that  the  whole  question  in  that  case 
was  not  a  ooestion  upon  the  title>  but  whether 
there  had  been  a  contract  or  not,  and  the  do- 
cuments inquestion  pbssed  at  a  time  when  no 
one  was  apprehending  (which  is  the  word  that 
seems  best  to  suit  this  case)  any  dispste,  and 
the  contract  had  never  been  concluded ;  but 
in  this  case  the  eoneultatioos  were  between  a 
mun  and  his  solicitor  as  to  a  proposed  con- 
veyance to  him,  in  order  to  make  himielf 
quite. secure.  It  was  from  a  geaend  sppre- 
hension- against  the  whole  world,  and  in  order 
to  secure  himself;  und  the  doubts  and  fesn  so 
suggested  are  just  those  which  this  Court 
ought  to  protect  him  firom  having  to  diselose. 
I  think  that  this  makes  a  sound  disthiction 
between  the  preeent  case  and  JiSf^  WM*9' 
ham  V.  OeoclrMe,  and  that  I  may  giast  this 
protection)  notwithstanding  the  diets  in 
HswibtM  V.  G^I*erso«p,  1  Bin.  N.S.  150, 
whidi  In  Werde  r.  PFsrde,  ibi.  18,  tbe  same 
learned  Judge^seoms  not  to  have  actsd  apon, 
possibly  on  aeeount  of  the  very  disfnction 
which  I  am  now  making,  that  tbers  wis  an 
appishension  of  a  dispute,  though  thero  was 
no  actual  dispute  theuesisting*  ThM  decision 
was  oveiTuled  by  Lord  IVuro,  on  the  gioond 
that  the  solicilor  had  aclsd  in  the  tiaatfction 
for  both  the  husband  and  wife  as  ooe  sad  tbe 
same  person ;  bnt'he  Mt  untouehed  the  other 
point.  Here,  where  the  sonsultatisn  has  been 
against  all  possible  tMmaols  who  msf  faer^ 
after  dispute  thoiitle,  I  think  I  aa  aotlMnaed 
to  say  that  thsse  dooumsuls  are  pmikged. 
V.  DiXf^  KufM  J.  461. 
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TACATION  PRACTICE  AT  THE 
fUDGEff  CHAMBEBfi. 

JE^d^jwrBoroftf'  Chttmhtn, 
Juiy,  1855. 

Ths  following  JtiegiilaiioM  for  transacting 
the  bas«Mi<if  tbeto  ChaolMni  wiU  be  strict^ 
obeeired  till  farther  notice : — 

OrigBMd  tTJHumnimw  ixakf  io  be  placed  on 
thejfilB. 

.Snmmowiieg  adfowtied  by  the  Judge  will  be 
lieaid  at  11  o'clock. 

Sommontes  of  the  day  wiH  be  called  and 
jmmbered  at  a  half  past  11  o'clock. 

One  tmnmons  omywUl  be  allowed  in  the 
Judge's  Room  at  ihe  same  time. 

All  long  orders  to  be  left  that  the^  may  be 
ready,  on  behig  applied  for  the  following  dagr* 

Counsel  will  be  heard  at  half-past  1  o'clock. 
The  name  of  the  caose  in  which  counsel  are 
engaged,  to  be  put  on  counsel  file. 

Affidants  in  support  of  exparte  applications 
for  Judges'  orders  (except  those  for  orders  to 
hold  to  bail)  to  be  left  the  day  before  the  orders 
sre  to  be  applied  for,  except  under  tpecial  cir- 
cmiwlBnces;  such  affidavits  to  be  properly  en- 
dorsed inth  the  names  of  the  parties,  the  na- 
ture of  the  ap^ieation,  and  the  names  of  the 
'nttomeys. 

All  affidavits  prodneed  before  the  Judge, 
amat  he  properly  esdesaed.and  fled. 

A^MMdedgmento  «f  deeds  wilL  aoi  be  taken 
I.o*doek. . 


SATURDAY  HALF.flOUDAY. 

ACbrvsapondsnt  nigently  tnaoirea  whether 
«By  ami  wkat  stsfis  haire  been  taken  since  our 
hmk  DoCiee  of  the  aid^eot,  for  pnwmling  the  re- 
lief  to  oar  hard^woriiedbntfarea,  by  ek>sing  the 
legal  voskshops  at  two  o'clock  en  Satotdays. 

In  .answer  to  this  inquiry  we  have  to  aUte^ 
Aat  a  meeting  was  held  at  the  JLaw  Institution 
a  few  daya  ago»nt  which  it. was  resolved  to  con- 
vane  a  public  meeting  for  the  purpose  of  deters 
. niaiaff  the  canrae  to  be  pnrsaea  for  effaetbg 
thia  deaimble  4>biect.  We  understand  that  an 
analioataoa  will  be  made  to  the  Lord  Mayor  to 
^tP*iTameering  to.be  hdd  atthe«Manak>nB«ua% 
in  Older  that  the  opinion  of  the  public  mar  be 
takmantbeexpedioacy  of  the  measure.  Jtthe 
amtora  are  willing  to  suspend  litigation  for  a 
fowfaooa  aMsaaweekpthe  lawyem  and  their 
.jaay,  of  coarse,  doae  their  chamberaand 
».  themsefarea  to  the  Crystal  Palaoe  or  elae- 
qf  anit  their  jncUnation.  It  is  a 
qpite  as  ameh  for  the  PdUicae  the 


NOSBS  OF  TflE  WBEIL 


-Tkc  Lords  Jaatiees  bad  -liMd  Iheir  day  of 
iWng  for  die  LmgTaeatioa  to  be  the  4th  day 
of  Aiaraat»  bat  in  aanaeqaeBce  of  one  of  ithe 
TK&StmmeOkaHhKnmg  itrfonned  tbdrford- 


at  the  3rd,  they  had  determined  that  it  should 
be  that  day. 

JUNIOR    COUNSEL,  SBTTLINO    MINUTBS   OF 
DBCRBaS. 

In  the  ease  of  Perry  v.  WaUter,  the  Lords 
Justices  made  vanatiens  in  the  decree  in 
fovour  of  the  appellant,  and  desired  the  junior 
counsel  at  once  to  arrange  the  minutes,  and  to 
let  the  Court  hear  them  read  that  day.  Lord 
Justice  Knight  Bruce  said  the  practice  used  to 
be,  never,  except  on  a  special  application,  to 
allow  tiie  junior  coonsel  to  leave  the  Court,  or 
the  next  eause  to  be  caUed  on,  until  the 
minutes  were  settled.i  It  was  onlyaince  Sir 
Thonnas  Sewell's  time  this  practice  had  been 
relaxed*  The  Loid  Justice  Turner  also  ob- 
eerved  nothing  would  lend  more  to  expedite 
business  than  that  the  junior  counsel  should 
not  leave  the  Court  until  they  had  signed  the 
minutes  of  the  proposed  decree* 

Mr.  Cole  and  Mr.  Goren,  the  juniors  in  the 
case,  then  proceeded  to  settle  the  minutes,  and 
at  three  o'clock  returned  into  Court,  saying 
that  the  minutes  had  been  carefully  8etUed«,ana 
that  they  had  signed  them. 

Their  Lordships  expressed  their  sense  of 
the  service  rendered  by  the  learned  counsel, 
and  of  the  saving  of  time  that  would  result 
from  what  had  been  done. — ^Fromthe  Morning 
Herald. 


INCONTaNIENGB  OF  JURORS*  ATCKMDANCB» 

At  the  sittings  at  Nisi  Pnua,  at  Guildhall, 
on  the  7th  July,  befoce  Mr.  Justice  Coleiidge 
and  Common  Juries,  a  juror  asked  his  lord- 
ship to  release  him  for  the  day;  it  was  Satur- 
day, and  that  was  more  valuable  to  atmdes- 
man  than  all  the  other  five  days  of  theweek.. 
Several  other  joxars  said  they  were  similarly^ 


Mr.  Justms  Coleridge  aaid  he  wae  awave  of 
the  great  inoonveaienee  it  waa  to  juroralo  at- 
tend,  and  he  was  sorry  that  he  ooald  not  eesist 
diem.  He  very  a»ch  wished  that  persons  in 
their  position  wauld  eadeavoar  to  get  the  jury^ 
law  akeied,  but  it  ans  not  gwemlly  kaown 
that  what  were  termed  the  upper  elaaaes  arere 
equally  liable  to  serve  on  oonunon  juries  4nth 
thaowelves  ;--their  being  epeeial  jumu  di^  not 
exea^t  them  from  senriiw  on  oommoA  juries. 
They  wore,  in  truth*  iiule  to  eenre  on  both 
special  and  comaion  juiiea*  and  the  bardeu 
oqght  to  be  maidi  .moas  of  uatty  distnbBted.<-« 
AomiheHiaMe. 


•The  foOowittg  gentlemen  hsive  been  made 
Queen's  Gannsel  in  frelend  t— 

Mr.  Thomas  De  Moieyns,  caUed  to  the  Bar 
in  Hilarr  Term,  1831. 

Mr.  Joshoa  Okmkt,  tOM  to  the  Bur  in 
Easter  Term,  1836. 

Mr.  Dmdel  Sherlock,  called  to  the  Bar  in 
HikffyTerm,  nsr. 

Theyare  ail  aienbertof  the  MuMtarBar. 

-       thaJfsfiiy  r        - 


no 


Swpmior  Qmrtsi  Lord  CAoMdfar.-^r.  C.  EXnitnhff.      [lboai.  omiitu, 
RCCCNT  Decisions   IN  THK  SUPCRIOII  COURTS. 


irOrlr  C&jnutllar. 
Ill  re  FWnJblys.    June  30 ;  July  4, 1865. 

TBUSTBBS'    ACT,    1860.  —  TBU8TBB8    WITH 
POWBB  OF  8ALB.— DBATH  AND   LUKACT. 

One  qftwo  inuteeM  appwrnted  nnder  a  tetta* 
iof^s  will  with  powers  qf  sale,  died,  and  ike 
other  became  hmaiie, 

QiUBre«  whether  the  power  of  saU  extended  to 
new  trustees  to  beappomted  under  the  13 
4*  14  Viet.  e.  60,  and  the  It  &>  16  Viet.  e. 
65  F 

A  petiHonfor  the  appointmeut  of  the  two  new 
trustees  was  direeted  to  stand  ooer  m  order 
to  bring  before  the  Court  the  Mrwit-ia» 
and  neat  qf  kin  of  the  testator. 

This  was  an  application  under  tha  13  &  14 
Vict.  c.  60,  for  we  appointment  of  two  new 
trustees  upon  the  deatn  of  one  and  the  lunacy 
of  the  otner,  who  were  appointed  under  the 
will  of  the  testator.  It  appeared  that  the  tes- 
tator empowered  the  trustees  to  sell  the  real 
estate  upon  the  death  of  his  wife  to  whom  he 
gave  a  life  interest;  and  the  question  now 
raised  was,  whether  this  power  would  extend  to 
the  new  trustees. 

By  the  13  &  14  Vict  c.  60,  s.  3,  it  is  enacted, 
that "  when  any  lunatic  or  person  of  unsound 
mind  shall  be  seised  or  possessed  of  an^  lands 
upon  any  trust  or  by  wav  of  mortgage,  it  shall 
be  lawful  for  the  Lord  Chancellor,  intrusted  by 
Tirtue  of  the  Queen's  Sign  Manual  with  the 
care  of  the  persons  and  estates  of  lunatics,  to 
make  an  order  that  such  lands  be  vested  in 
such  person  or  persons  in  such  manner  and  for 
such  estate  as  he  shall  direct;  and  the  order 
shall  have  the  same  effect  as  if  the  trustee  or 
mortgagee  had  been  sane,  and  had  duly  exe- 
cuted a  conveyance  of  the  lands  in  the  same 
manner  for  the  same  estate." 
.  And  by  8.  39,  that  ''whenever  it  shall  be 
ejpedient  to  appoint  a  new  trustee  or  new  trus- 
tees, and  it  shall  be  found  inexpedient,  difficult, 
or  impracticable,  so  to  do  wiUiout  the  assist- 
ance of  the  Court  of  Chancery,  it  shall  be  law- 
ful for  the  said  Court  of  Chancery  to  make  an 
order  appointing  a  new  trustee  or  new  trustees 
either  in  substitution  for  or  in  addition  to  any 
existing  trustee  or  trustees." 

And  by  the  15  &  16  Vict.  c.  65,  s.  9,  'Mn 
all  cases  where  it  shall  be  expedient  to  appoint 
a  new  trustee,  and  it  shall  be  found  inexpedi- 
ent, difficult,  or  impracticable  so  to  do,  with- 
out the  assistance  of  the  Court  of  Chancery,  it 
shall  be  lawful  for  the  sud  Court  to  make  an 
order  appointiiuf  a  new  trustee  or  new  trustees, 
whether  there  be  apy  existing  trustee  or  not 
at  the  tinus  of  maHing  such  order." 

Webster  in  support. 

Cur,  tfd.  vntt. 

The  Lord  CAeneellor.  said,  that  the  present 
case  did  not  come  within  either  of  the  Acts, 
but  that  the  petition  might  stand  over  to  bring 


the  heix^at-law  and  next  of  kin  before  tiw  Gout, 
when  an  order  might  be  possibly  made. 

9fce-€t«icf nor  BtiUttnOst. 
Dew  V.  Dew*    June  30, 1855. 

ADVANCIKO  CAU8B  IN  PAPBB.     ' 

A  emue  was  adeaneed  in  the  peper  when  fie 
parties  were  very  poor  and  m  a  deitittte 
state. 

This  was  an  application  to  advance  thii 
cause,  whidi  was  number  91  in  the  list,  os  the 
ground  that  the  parties  were  very  poor  and  in 
a  state  of  destitution. 

Boyfc  in  support 

The  Viee-ChaneeUor  said,  that  having  !» 
gard  to  the  circumstances  of  the  case,  the  ap- 
plication  would  be  granted,  although  it  m 
very  objectionable  to  advance  causes  on  the 
paoer,  but  it  was  not  to  be  drawn  into  a  pn- 
ceoent. 

PenneU V.Hume.    July 5, 1855. 

BANKBUPT  LAW  CONSOLIDATION  ACT.- 
NOTICB  IN  SUIT  BY  A88IOKBBS  OF  DIS- 
PUTING BANKBUPTCT. 

Held,  thai  the  notiee  6y  a  drfendent  pf  Hi 

uUentiem  to  dispute  in  a  smt  bff  the  asus* 

uses  the  bankntptey, .  mmet  be  sefsnU, 

t»  writing,  and  speeiaUg    rrfermg  to 

the  matter.     It  is  not  mgieUst,  as^ 

the  la  4*  13  Viet.  e.    106,  s.  335,  thtt 

he  insist  bg  his  answer  that  tite  f»U»- 

tifs  are  under  the  obligation  to  eastiuh 

the  vaHditg  qf  the  fiat,  and  that  thibeah^ 

rapt  was  never  a  trader. 

This  suit  was  instituted  to  set  aside  a  war* 

rant  of  attorney,  upon  which  judgment  had 

been  entered,  togetiier  with  an  ass^funent  of 

personsd,  and  mortgage  of  real,  property,  which 

had  been  executed  by  Lord  Huntingtower  in 

November,  1841.   It  appeared  that  Lord  Hun- 

tingtower  was  made  bankrupt  in  September, 

1843,  and  the  plaintiffs  were  his  asngneea. 

Tlie  defendant  hj  his  answer  insisted  on  the 

plaintiffs'  obligation  to  establish  the  vali^tyof 

the  fiat  and  denying  that  Lord  Huntingtover 

was  ever  a  trader. 

The  question  was  now  nused  whethtf  tbu 
was  a  sufficient  notice  of  the  defendsnt'e  inten« 
tion  to  dispute  the  bankruptcy,  under  the  IS 
&  13  Vict.  c.  106,  s.  d35,  which  enacta,  that 
'*in  all  suita  in  eqmty,  other 'than  a  smt 
brought  by  tiie  assignees  for  any  debt  or  d^ 
mand  for  wluch  the  bankrupt  might  hxrs  rai* 
tained  a  suit  in  equity  hao  he  not  been  sd« 
judged  bankrupt,  and  whether  at  tiis  suit  of  or 
against  the  assignees,  nO  proof  sfasfl  be  n*. 
quired  at  the  hearing  of  the  petitioning  credi- 
tor's  debt,  or  of  the  trading  or  act  of  bank- 
ruptcy respectively,  as  against  any  of  the 
parties  in  each  suit,  except  such  V^'^^'^J^ 
shall  wittun  10  days  after  rejmnder  give  notice 
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J  to  the  Mwyneei  of  their  intentioii  to 
laomeand  which  of  eoch  nmtten/' 

Btt%,  and  O.  8.  Lttm  for  the 
B^;  OlotM  and  IT.  H.  TWetf  for  the 

Cm*.  «{.«•<#. 
Thm  nof^ChtmoOhr  aaid,  that  the  qnettum 
tamed  on  the  conetmction  of  aa.  233  ^  and  236 
of  the  Act.  It  appeared  that  thia  waa  not  a 
aat  by  the  aaaigneea  in  reepect  of  a  matter  for 
wldeh  die  benkropt  could  hafe  wfintyytml  a 
•ai^  and  that  it  therefore  came  widiin  the 
latter  eection.  Hie  notice,  however,  of  the  de- 
indant  waa  not  anch  aa  waa  required  by  the 
Act,  inasmnch  aa  it  ahoold  be  aeperate,  in 
wiitinic,  and  apedaUy  referring  to  the  matter. 
The  plaintiffa  were  entitled  to  an  account  of 
the  property  sold  by  the  defendant. 

BajMMie  Deam  tmd  Chapter  qfBljf.    July  6, 
1865. 

IKVaSTMBHT    09    PUECHASB  If ONBT     OF 

tsAm  IK  nxDnsif  uf  o  land  tax^-^titlb. 

Order  fir  imoetimiiU  qf  the  fmrehMe-momeif 

of  Umde  taken  by  roiftpey  eoeipaay  la  re- 

d§tmmjf  the  land  Urn  em  other  property, 

aUhomgh  the  tkie  thereto  woe  a  poeeeeeory 

>Al  fir  50  fMft  ta  the  fanner  pm^ 

ywhoeeeaeeaierioonldprodneenone 


Prvmderpaet  appeared  in  aupport  of  thia  pe- 
tition for  the  payment  out  of  Court  of  the 
pnrchaae-aKmey  of  certain  lands  belonging  to 
the  ]>ean  and  Chapter  of  Ely,  and  taken  by  a 
rail^ray  company,  and  for  ita  inveatment  in  re- 
deenmig  the  land  tax  on  other  property  be* 
lonfling  to  them.  It  appeared  that  ther  had 
paid  tb  land  tax  for  60  yeara  to  the  rormer 
pnrchaaera  thereof,  and  anbaeqnently  to  the  eze- 
cntora  of  the  aurvivor,  but  wlio  could  show 
no  oChertitle  than  auch  poeaeaaory  one  for  60 


made  the  order  aa 


211 

aHtfMNMrffaMtl6fo6<aMied/or  theappUm 

eoltoa  bf  the  trueteee  pf  a  oortian  qf  the 

earphte  meome  qfa  ehariiy  ta  the  hiMdinp 

qf  a  eehool-honee    eueh  objeet  beimg  new. 

Thi8  waa  a  petition  for  the  applioation  by 

the  tmateee  of  the  above  charity  of  a  portion 

of  the  Burplua  income  in  the  building  of  a 

achool-houae. 

F^eeUng  in  aupport ;  Wtdtene  for  the  At- 
torney-General;  Speed  for  one  of  the  truateea. 
The  Vtee-ChaneOior  aaid,  that  aa  the  build, 
ing  of  a  new  school-houae  would  be  a  new  ob- 
ject, the  aanction  of  the  Charity  ComnuaaionerB 
must  be  firat  obtained ;  and  uie  petition  waa 
ordered  to  atand  over  accordingly. 


The  Ftee-Gianceflbr 
pmyeda 


In  re  Flord'e  Chariip.    July  6, 1866. 

PBTITIOM  FOB  APPLICATIOM  Of  BUBPLU8 
CHABITY  INCOMK  TO  aCHOOL-BOUaX.— 
PXAOnCB. 

Hel4»  that  the  eanetion  qf  the  Charity  Com- 

'  Which  enacta,  that  ''if  the  bankrupt  ahall 
Botnf  he  ware  within  the  United  Kingdom  at 
the  date  of  the  adjudication)  within  10  dajra 
after  the  advertiaement  of  tne  bankruptcy  in 
Ae  Loadom  QaxeUe,*  &c.,  "  have  oooimenced 
an  acdon,  auit,  or  other  proceeding  to  diapute 
.  or  annul  the  fiat,  or  the  petition  for  adjudica- 
tion, and  ahall  not  have  proaecnted  the  aame 
with  due  dihgence  and  with  effect,  the  Oaeette 
containing  a^ich  advertiaement  ahall  be  con- 
dnnveevidei.ee  in  all  caaea  aa  againat  auch 
biinknmt,  anii  in  all  actiona  at  law  or  auita  io 
cqriity  brought  by  the  aaaigneea  for  any  debt 
or  demand  for  which  auch  bankrupt  might 
have  suatained  any  action  or  auit  had  he  not 
bean  adjudged  a  bankrupt,''  &c. 


Baek  v.  Barioorth.    June  6, 1865. 

APPXABANCB  OP  INFANT.  IN  INDIA  COURT. 
—  POWER  OP  ATTOBNKT  TO  80IJCIT0B 
THBBX. 

Order  tnade  on  peiUion  anthorieing  the  foar^ 
dian  qf  an  ti^fent,,  rending  ta  Indta,  to 
eaeenie  a  power  qf  attorney  to  a  solicitor  of 
a  Conrt  tnere,  to  enter  an  appearanee  in  a 
emJt  therein,  and  to  do  other  acts  on  hie 
behalf  in  uferenee  thereto. 
Tflia  waa  a  petition  for  an  order  authoriaing 
the  guardian  or  an  infant,  reaiding  in  India,  to 
execute  a  power  of  attorney  to  a  aolicitor  of  the 
Court  of  Dewanpoor,  to  enter  an  appearance 
in  a  auit  therein,  and  to  do  other  acta  on  hia 
behalf  in  reference  thereto. 
Glaeee  in  aupport. 

The  Viee-Chaneellor  aaid  that  aa  ^Ihia  ap- 
peared the  uaual  practice  in  the  India  wurta, 
aldiough  not  ao  here,  the  order  would  be  made 
aa  prayed. 


Vice'CbmceHor  Atuart. 
8haw  V.  FUher.    July  6, 1866. 

TBANBFXR  OP  RAILWAY  BHARRa  TO  PUR- 
CHABBR'a  NOMINBX.— VBNDOR'a  RIGBX 
TO  RXCOTBR  CALLB. 

Tie  holder  qf^S  eharee  in  a  railway  conmany 

eoldto  the  d^endant,  who  qfterwarde  re- 

eold  to  C,  to  whom  the  plainUff  exeemted  a 

tranrfer  at  the  drfendanfe  reqneet,  bni  the 

drfendantpaid  the  pnrchaee-money  to  the 

plaintiff,    C.  had  not  accepted  the  trantfer 

nor  been  regietered,  and  the  plamt{ff  wae 

accordingly  obliged  to  pay  eeveral  eaUet 

Held,  thai  he  conld  not  proceed  egainet  the 

dtfendani,bnt  that  he  mnet  look  to  C.  to 

be  indenuMed, 

It  appeared  that  the  plaintiff  had  aold  36 

aharea,  of  30i.  each,  in  the  Newrv  and  Ennie« 

kiUen  Railway  Company  to  the  defendant  for 

li.  8«.  6ff.,  and  that  the  defendant  aiterwarda 

re-aold  to  a  Mr.  Camuchael,  paying  the  pur- 

chaae-monev  to  the  plaintiff,  who  executed  a 

tranafer  to  Mr.  Carmichael  at  the  defendant'a 

requeat.    Mr.  Carmichael,  however,  had  never 

accepted  the  tranafer,  nor  procured  hia  regie* 

tration  aa  a  ahareholder,  and  the  plaintiff  waa 

accordingly  obliged  to  pay  aeveral  calla  which 
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Ismoajm 


wereaftfemwrdt  nNide,  and  h«BoirflM  fkaa 
bill  tfr  enfovee  specific  pifuwumf  of  th»«eB- 
trad  entered  into  by  ^le  defeBdnrt^  neui  f#r 
repaTOieiit  of  the  eam&  The  ^Qce^HMaoellor 
Kni^kt  Btmet  directed  aa  inqnirj  whether  the^ 
plaiiitiff  could  make  ottt  a  good  title,  and  the 
Maater  repoffted  adicrsely,  and  the  caae-now 
came  on  upon  further  directions. 
MtMtu  and  HalUii  for  the  pkiatifi: 
The  Vice*ekimeeUer  (witboot  calliaff  on 
Wiffrmm  and  Qreme  for  the  defendant)  aai4> 
that  the  plaintiff  had,  by  eaEeeutin^  the  trane- 
fer  to  Carmicheel,  pvt  an  end  to  the  priority  of 
•conlnet  preriouriy  eodeting  between  Uraaelf 
and  the  defendant,  and  that  he  moet  look  to 
Oarmichael  to  be  indemnified.  The  bill  was 
therefore  dismissed  with  costs. 


UUier.mUmt.    July  7, 1855. 

CHARITABLK  BBaUSST. — CT  PRB8. — ^WRSRB 
TWO  SOCIETIES. 

T%e  testator  bequeathed  100/.  to  the  **  Foreiffft 
Missionary  SociebfJ*     It  appeared  that 
there  were  two  Missionary  Societies — the 
London  and  the  Cohmial^and  that  the 
testator  subscribed  to  the  former :  Held, 
that  it  was  entitled  to  the  bequest. 
The  testator,  by  his  will,  gave  a  sum  of 
100/.  to  the   *' Foreign  Missionary  Society/* 
It  appeared,  however,  that  there  was  no  such 
society,  but  that  there  were  the  London  Mis- 
sionary  Society  and  the  Colonial  Missionary 
Society,  and  that  he  subscribed  to  the  former. 
Bacon,  Malins,  Elmsley,  and  Goodeve  for 
the  several  parties. 

The  J^tce-CAanee/for  held,  that  the  London 
Missionary  Society  was  entitled  to  the  bequest. 

Vicc'C^Hncfllar  CCBnolr. 

In  re  Brunton's  Trust.    July  7,  1855. 

CHAAITABLE  BEaUEST.— CY  PREB.—REFBR- 
ENCB   TO  ATTORN'ET^aBNERAL. 

A  testator  gave  a  sum  ofSOl.  to  the  "  Go- 
i>emors  and  Trustees  for  the  time  being  of 
the  Institution  tn  Homton  Square,  for  the 
relief  and  support  qf  poor   clergymen's 
children,'*     There  war  no  suck  society  : 
Held,  that  it  could  not  be  amlied  cy  pr^s, 
and  the  trustees  authorised  to  pt^  it  to 
**the   Corporation    of  the    Sons^    qf  the 
Clergy,"  without  the  sanction  of  the  At- 
tomep'General :  and  as  the  reference  for 
the  usual  inquiries  to  him  would  be  expen- 
sive, and  the  mmount  was  so  smaU,  it  was 
ordered  to  be  paid  bach  out  of  Court  to  the 
executors  who  had  paid  it  im,  undar  the  lO 
Sr  11  Viet.  e.  96,  for  the  purposes  ofa^ 
ministration,  without  my  dsrectisn. 
The  testator  in  this  case  beqoeathed  by  hie 
wilt,  a  sum  of  60/.' to  ''the  Govemnre  and 
Trustees  for  the  time  being  of  the  Inatitution 
in  Hoxton  Square,  for  the  relief  and  support  of 
Poor  Clergymen's  Children.''     It  appeared 
that  there  was  no  such  institution,  and  the 
executors  paid  the  money  into  Court  under  the 
10^11  Viet.  c.96w    Tkia 


preanlMl  ibr  poEyventroiH^t*  ihn '« Cotponttm 

of  the  Sone-ol  tka  G&ai^.'^ 

Wiekemst  Sm^on,  and  BoyUhrihomsmA 
partioi. 

The  Vice-Chancellor  said,  that  aa  the  dodrin 
of  cy  pr^cooldnot  be  applied,  and  the  trns- 

»  aiMkarised  to  pay  ofwr  die  iMwwy  aa  stikad 
withkMit  tka  aanctioB  of  the  Attamay^eani, 
and  that  tfaa  refafeace  to  faifli  wUr  the  vtal 
inqniriea  mmld  be  eapeaaira^  aiad  die  foai 
waa'veryaaHiiythaaawaaaa  attamilifebatlB 
order  payvaaft  hack*  to  the  execatoiai  for  die 
purpaaea  of  ndaiinsitiminii,  bai  witfaoat  ai^ 
dlrediDn* 


y.Barmm.    Jalygyl855. 
coaVB-  OP  raunrras'  ai»mi8Bion  to  coft* 
BOLDa.-— nifB. 

Upon  the  marriage  qfthc  dtfendant  and  tie 
plaintiff,  icho  was  then  an  infant,  the  for- 
mer covenanted  with  the  trustees  of  his 
wtarrutgo  estthment  within  one  sioaM  eftst 
tksplaiwt^skou9dmttsm%\^  "athisem 
proper  costs  and  charyos,"  to  surrender 
acoerdmy  to  the  eastom  cerfata  sepfhoU 
promises  to  wkisk  tkspkmstifi  wasssiM, 
to  the  end  thai  tkstmstses  might,  »  at  the 
costs  amd  charges**  ef  the  dsfendm^  ht 
admitted  tenmts  tksroaf  in  trust  to  sfphf 
the  rents  as  the  plaintiff  should  appemt, 
and  in  default  qf  and  untU  such  appoint* 
w^ent  to  her  for  her  separate  use.   On  their 
separation,  held  that  the  dtfendaai  nsi 
only  bound  to  pay  the  ordinary  fees  of  ad' 
mittance,  and  not  the  ene  yearns  fate  pof^ 
able  to  the  lord  on  the  trustees^  adsnidm 
by  the  custom  qf  the  manor. 
Upon  the  marriappe  of  the  delandaat  aad 
his  wiie  (the  plaintiff)  who  waa  thenaa  iaM* 
the  former  covenanted  witbthe  trustees  of  bis 
settlement,  within  one  month  afW  the  plaintiff 
should  attain  21,  "  at  his  own  proper  costs  and 
char|es»"  to  sunender  accordiDg  to  theeustsav 
certain  premises  to  which  she  waa  entitled,  to 
the  end  that  the  trusteee  might,  "  at  the  costs 
and  charges "  of  the  defeiidaat,  be  adaiiUed 
tenants  thereof  in  trust  to  apply  the  rents  as 
the  plaintiff  should  appoint,  ana  in  delaoU  of 
and  until  such  appointment  to  her  for  her  se* 
parate  use.     On  their  separation  in  1853,  the 
plaintiff  insisted  on  the  defendant  perfbnning 
the  covenant. 

9V.  M.  James- nnd  Fowler  for  the  phmtiff. 
Bagshawe,  Q.  C,  for  the  defendants,  cited 
Graham  v.  Snite,  1  East,  632. 

Bagshawe,  jun.,  for  the  surriting  trustee  of 
the  settlement. 

The  Ftce^CAafieel7or  said,  that  the  defendant 
was  only  liable  to  pay  the  ordinary  fees  of  ad- 
mission, but  not  tne  fine  of  one  year's  rahie, 
which  was  taken  by  the  lord  accordiDg  to  the 
custom  of  the  manor.  The  covenant  was  com- 
plete when  the  trustees  were  placed  cm  tfae* 
rolls  of  the  Comt,  and  the  aet  was  perfected 
before  the  fine  became  payable'.  It  most  there- 
fore be  declared  not  to  oe  included  in  the  costs 
of  the  admisaion. 


'Eht  ilegal  ^h^txtitv. 


AND 


SOLICITOES'  JOURNAL 


SATURDAY,  JULY  21,  1855- 


THE  REMAINING  LAW  BILLS  IN 
PARLIAMENT. 

We  are  now  in  all  probabilitj,  within 
three  weeks  or  thereabouts  of  the  close  of 
the  Session,  and  therefore  resume  our  brief 
review  of  the  legislative  measures  which  re- 
main for  discussion  in  one  or  both  of  the 
Houses  of  Parliament. 

1st.  We  shall  notice  those  which  more 
or  less  concern  the  practitioners  in  the  Su- 
perior Courts  of  Law  and  Equity. 

The  BilU  of  Exchange  and  Fromiuory 
Notet  Bill,  having  passed  the  House  of 
Comnions,   was  read  a  second  time  last 
week  in  the  House  of  Lords  on  the  motion 
of  Lord  Brougham,  who  said  that  a  Bill 
with  the  same  object  had  been  passed  bj 
their  Lordships  last  Session,  and  perished 
in  the  massacre  in  the  other  House.     This 
Session  it  had  been  examined  bj  a  Select 
Committee  of  the  House  of  Commons  to- 
gether with  the  Bill  of  Mr.  Keating.     The 
principle  of  both  was,  that  where  a  person 
had  signed  his  name  to  an  acceptance  and 
bound  himself  to  pay  on  a  certain  day,  he 
ought,  if  he  failed,  to  be  subject  to  an  ete- 
cation  against  his  goods,  instead  of  dragnng 
his  creditor  into  a  Court  and  exposinghim 
to  the  cost,  delay,  and  vexation  of  a  law 
suit.     The  Select  Committee  of  the  Com- 
mons had  compounded  the  two  Bills  to- 
gether, and  the  present  Bill  would  un- 
doubtedly be  very  beneficial  so  far  as  it 
went.     And  on  Tuesday  last,  his  lordship, 
in  moving  that  this  Bill  be  oommitted,  in- 
timated tibat  he  should  at  a  future  stage 
move  his  amendments,  not  with  the  hope 
of  baring  them  passed,  but  by  way  of  pro- 
test, that  be  still  abided  by  his  own  mea- 
sure, of  which  this,  was  only  a  part,  aL> 
though  certainly  a  great  part.     He  did  not 
Vol.  l.    No.  1,428. 


wish  to  see  the  dotting  of  an  "  t "  or  the 
ticking  of  a  ''  ^  "  altered,  because  he  knew 
that  the  enemies  of  the  Bill  in  the  other 
House  would  immediately  move  that  the 
Lord's  amendments  be  taken  into  consi- 
deration that  day  three  months,  and  so 
defeat  the  measure. 

The  Despatch  of  Business  in  Chancery 
Bill,  which  was  passed  by  the  House  of 
Lords,  still  lingers  in  the  lower  House, 
mainly,  we  believe,  on  account  of  the 
clause  restricting  the  administration  of 
oaths,  but  also  because,  in  the  opinion  of 
several  influential  persons,  the  power  to  in- 
crease the  number  of  junior  clerks  should 
be  extended  to  chief  clerks, — ^the  business 
at  the  Judges'  Chambers  having  largely  in- 
creased, and  it  being  probable  that  it  will 
be  still  further  extended. 

Of  the  Limited  Liability  Partnership 
Bill,  we  wrote  at  large  last  week ;  and  have 
now  only  to  add  that  the  19th  instant  was 
fixed  for  re-considering  the  Bill  as  amended 
in  Committee.  We  trust  that,  notwith- 
standing the  lateness  of  the  Session,  we 
shall  Obtain  at  least  an  instalment  of  the 
proposed  amendment  of  the  law. 

The  Bills  of  Lading  Bill»  which  orisi- 
nated  in  the  Commons,  now  stands  ror 
second  reading  before  the  Lords:  it  pro- 
poses inter  alia  to  provide  for  the  right 
of  suit  in  respect  of  soods  consigned  or 
mentioned  in  bills  of  lading ;  but  with- 
out prejudice  to  the  right  of  stoppage  in 
transitu, 

A  new  Bill  has  just  been  introduced  in 
the  House  of  Commons,  on  the  one  hand 
for  giving  costs  in  Crown  suite  where  the 
proceedings  are  successful,  and  on  the  other 
subjecting  it  to  costs  where  unsuocessMs 
thus  assimilating  the  Law  of  Costs  in 
Crown  proceedings  to  those  between  sub* 
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ject  and  subject.  This  is  manifestly  jast 
and  right,  but  the  amendment  appears 
to  be  confined  to  matters  relating  to  the 
Eevenue. 

2nd.  There  are  several  Bills  in  progress 
relating  to  the  Law  of  Property.  Amongst 
these  are  the  *'  Leases  and  Sales  of  Settled 
Fetates"  authorising  the  Courts  of  Chan- 
cery to  grant  powers  to  Trustees  and 
Tenants  for  Life  to  sell  or  demise  property 
which  can  now  only  be  effected  by  the 
costly  means  of  an  Act  of  Parliament.  The 
Leeds  Law  Society  have  pointed  out  a  de- 
fect in  the  Bill  by  which  the  money  re- 
ceived on  a  sale  is  required  to  be  laia  out 
in  the  redemption  of  land  tax,  the  dis- 
charge of  incumbrances,  or  the  purchase  of 
other  estates  to  be  settled  in  like  manner ; 
but  there  is  no  power  to  invest  the  money 
in  consols.  In  many  cases  such  investment 
would  be  beneficial  both  to  the  tenants  for 
life  and  those  in  remainder.  The  Bill  has 
passed  the  House  of  Lords,  has  been  read 
a  second  time  in  the  Commons,  and  re- 
ferred to  a  Select  Committee,  where  we 
presume  this  suggestion  will  be  duly  con- 
sidered. 

In  this  department  of  legislation  may  be 
mentioned  the  Mortmain  Bill,  which  has 
passed  the  House  of  Commons,  but  will 
have  to  go  through  the  ordeal  of  its  several 
stages  in  the  Upper  House.  The  Charita- 
ble Tmsts  Bill,  which  originated  with  the 
Lords,  has  for  some  time  been  waiting  for 
a  second  reading  in  the  Commons.  A  Bill 
for  extending  the  powers  relating  to  the 
drainage  and  other  improvements  of  land 
has  rapidly  passed  the  tipper  House. 

3rd.  Next  may  be  noticed  the  several 
Bills  for  the  improvement  of  the  Criminal 
Law — on  which  subject  a  large  share  of  at- 
tention is  bestowed  by  the  Legislature  every 
Session.  The  Assizes  and  Sessions  Bill, 
which  was  introduced  by  the  Government 
and  passed  the  Lords,  stands  for  second 
reading  in  the  Lower  House,  and  will,  we 
understand,  be  pressed  forward.  The  other 
Bills,  in  this  branch  of  jurisprudence,  are 
the  Grand  Juries  Bill,  the  Justices  of  the 
Peace  Bill,  and  the  Public  Prosecutors 
Bill.  Some  valuable  remarks  on  the  Cri- 
minal Law  Bills  will  be  found  in  Mr. 
Warren's  Charge  to  the  Grand  Juiy  of 
Hull,  in  a  subsequent  page. 

4th.  To  complete  the  list  of  such  Bills 
as  appear  to  deserve  attention,  though  not 
directly  affecting  the  members  of  the  Pro- 
fession, we  may  mention  the  Metropolitan 
Buildings  and  Local  Management  Bills, 
and  those  relating  to  the  Pubbc  Health  and 
the  Removal  of  N  uisanoes. 


5th.  Amongst  the  ''massacre"  of  Bills 
which  takes  place  as  the  Session  draws  to  a 
dose,  may  be  recorded,  with  some  satisfac- 
tion, the  Executor,  Tmstee,  and  ReceiTer 
Joint-Stock  Company  Bill,  which  vss 
lodged  ns  a  private  Bill  last  December, 
steered  its  course  through  the  Hoase  of 
Commons,  even  weathered  the  Standing 
Order  Committee  in  the  Lords ;  but  was 
stranded  prior  to  its  second  appearance  b^ 
fore  their  Lordships. 


NEW  STATUTES  EFFECTING  ALTE- 
IIATIONS  IN  THE  LAW. 

jurisdiction  of  the  stannary  court 
amendment. 
18  Vict.  c.  32. 

Process  in  case  of  mines  of  mixed  imt- 
rals;  8.  1. 

Interpretation  of  terms ;  s.  2. 

As  to  suits  by  pursers,  &c.,  for  contribu- 
tion aeainst  non-resident  shareholders ;  s.3. 

Plaintiff  may  join  several  adventarers  in 
one  petition,  &c. ;  s.  4. 

As  to  suits  by  creditors  for  payment  of 
debts  of  adventurers  in  a  mine ;  s.  5. 

As  to  suits  for  account  between  adven- 
turers ;  s.  6. 

Process  in  suits  against  non-resident  de- 
fendants; s.  7. 

Service  of  process  out  of  Stannaries;  s.  8. 

As  to  execution  of  judgments  and  decrees 
ofthe  Court  of  the  Vice-Warden;  wberesuch 
judgments  cannot  be  conveniently  enforced, 
Superior  Courts  may  issue  process  for  r^ 
covery  of  amounts  due  on  the  same :  s.  9. 

Execution  of  decrees,  &c.,  in  equity  suits 
in  or  out  of  Stannaries ;  s.  10. 

Interpleader  in  equity;  s.  11. 

Adjudication  to  be  final ;  s.  12. 

Upon  application  by  registrar,  &c.,  action 
may  be  stayed  ;  s.  13. 

Freehold,  &c.,  not  to  be  adjudicated  upon 
without  consent ;  s.  14. 

Ejectment  in  the  Stannaries ;  s.  15. 

Summary  suits  for  small  debts  extended 
to  torts;  s.  16. 

Removal  of  certain  causes  from  the 
County  Court ;  s.  1 7. 

Pleading  to  jurisdiction  ;  s.  1 8. 

Power  of  registrar  on  interlocutory  ap- 
plications; 8.  19. 

Power  for  vice-warden,  with  consent  of 
parties,  to  refer  eases  to  arbitration;  s.  20. 

Power  of  vice-warden  to  hold  his  Court 
at  any  place  within  the  Stannaries  for  cer- 
tain purposes ;  s.  21. 

Production  of  lists  of  shareholders  in 
mines,  7  &  8  Vict.  c.  110;  s.  22. 
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Power  to  make  or  adopt  rules,  orders, 
and  practice  of  Superior  Courts  of  Law  or 
Equity;  s.  23, 

Provision  for  illness  or  accidental  absence 
of  vice-warden  ;  s.  24. 

Allowanoea  to  be  made  on  auditing  the 
registrar's  accounts ;  s.  25. 

Regulation  of  appeals  ;  s.  26. 

As  to  levying  and  application  of  fines  : 
S.27. 

Punishment  of  frauds  by  miners  in  De- 
Tonshire ;  s.  28. 

Vice- warden  to  be  qualified  to  act  as  a 
justice  of  the  peace  in  the  county ;  s.  29. 

Parts  of  Acts  repealed  ;  s.  30. 

Lawderk  of  the  Duchy  of  Cornwall  to 
act  as  attorney  or  solicitor  in  all  Courts ; 
s.  31. 

Stannaries  of  Cornwall  and  Devon  to  be 
united  as  to  jurisdiction  ;  s.  32. 

The  vice-warden  to  sit  in  Devonshire 
when  sufficient  funds  shall  be  provided  for 
such  sitting ;  s.  33. 

Collector  in  Devonshire  ;  s.  34. 

Jurors  to  be  qualified  as  at  assizes ;  s.  35. 

No  sittings  in  Devon  till  Duchy  Council 
or  Commissioners  shall  direct ;  s.  *36. 

Assessment  of  mines  and  minerals  in 
Devon ;  s.  36. 

Commitment  of  prisoners  in  Devonshire ; 
s.  37. 

Provision  for  the  eventual  establishment 
of  a  separate  Court  in  Devonshire ;   s.  38. 
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The  following  are  the  Title  and  Sections 
of  the  Act:— 

An  Act  to  amend  and  extend   the  Jurisdic- 
tion of  the  Stannary  Court. 

[iSth  June,  1855.] 
Whereas  it  is  desirable  to  explain  and  amend 
the  Acts  heretofore  passed  for  the  administra- 
tion of  justice  in  the  Stannaries,  and  to  make 
the  jurisdiction  and  process  of  the  Court  of 
the  Ticc- Warden  more  efficient,  and  to  regu- 
late appeals  from  the  vice-warden :  be  it  en- 
acted as  follows : — 

1.  Where  any  mine  or  sett  within  the  stan- 
naries shall  be  worked  by  the  same  adven- 
turers not  only  for  metallic  minerals  within 
the  jurisdiction  of  the  Court,  but  also  for  non- 
metallic  minerals  found  in  the  same  mine  or 
sett,  or  intermixed  with  metallic  minerals,  the 
entire  mine  and  works  and  products  thereof 
shall  be  taken  to  be  within  the  cognizance  of 
the  vice-warden  as  if  the  same  had  wholly  con- 
sisted of  metallic  minerals,  and  the  process  of 
the  Court  shall  extend  to  and  be  exercised 
over  the  same,  and  all  the  machinery  and  ma- 
terials thereon,  as  in  the  case  of  mines  of  me- 
tallic minerals,  and  the  mineral  called  plum- 
bago or  black-lead  is  hereby  declared  to  be  a 
metallic  mineral. 

2.  The  words  **  mine"  and  **  mineral"  and 


*'  miner,"  when  used  in  this  Act,  or  in  any 
pleadings,  process,  or  proceedings  in  the  said 
Court,  shall,  unless  otherwise  explained  or 
qualified,  be  respectively  presumed  and  taken 
to  mean  a  metallic  mine  or  mineral  within  the 
jurisdiction  of  the  said  Court,  and  a  miner  in 
some  mine,  work,  or  adventure  witliin  the 
same  jurisdiction,  and  having  privilege  to  sue 
or  be  sued  in  the  said  Court;  and  the  words 
"  County  Court*'  shall  in  this  Act  mean  any 
Court  established  under  the  provisions  of  the 
Act  passed  in  the  Session  of  Parliament  holdea 
in  the  9  &  10  Vict.  c.  95,  and  also  the  Court 
held  under  the  provisions  of  "  The  London 
(City)  Small  Debts  Extension  Act,  1852." 

3.  In  suits  on  the  equity  side  of  the  Court 
of  the  vice-warden,  prosecuted  according  to 
custom  by  the  purser  or  other  principal  agent 
of  the  adventurers  in  a  mine  in  the  stannaries 
against  an  adventurer  or  his  personal  repre- 
sentatives for  contribution  to  calls  or  to  the 
expenses  of  working  such  mine  or  adventure,  it 
shall  be  lawful  for  the  vice- warden,  upon  special 
application  in  that  behalf,  to  order  that  service 
of  process  on  the  defendant  in  any  part  of 
England  or  Wales  to  compel  appearance  and 
answer  shall  be  sufficient  service,  although  he 
rnay  not  then  be  personally  within  the  juris* 
diction  of  the  said  Court ;  and  upon  proof  of 
such  service  and  the  default  of  the  defendant 
to  appear  and  answer  the  petition  within  the 
time  prefixed  by  the  summons,  it  shall  be  law- 
ful for  the  plaintiflT  to  enter  an  appearance  for 
the  defendant,  and  thereupon  such  proceedings 
shall  be  had  in  the  suit,  and  such  orders  and 
decree  made,  as  if  the  process  had  been  duly 
served  on  the  defendant  within  the  jurisdiction 
of  the  Court ;  and  if  upon  sale  of  the  shares 
or  interest  of  the  defendant  in  the  mine  or  ad- 
venture according  to  custom  the  proceeds  of 
the  sale  shall  be  insufficient  to  satisfv  the  debt 
of  the  defendant,  costs  of  suit,  ana  expenses 
of  sale,  it  shall  be  lawful  to  levy  the  same  or 
the  residue  thereof  in  the  manner  hereinafter 
provided  for  enforcing  decrees  and  orders  on 
the  equity  side  of  the  Court;  and  after  ap- 
pearance so  entered,  all  notices,  orders,  sum- 
monses, warrants,  and  other  process  in  the 
suit  shall  be  deemed  to  be  well  served  if  served 
on  the  defendant  wheresoever  he  shall  then  be 
in  Kngland  or  Wales. 

4.  In  all  such  suits  against  adventurers  for 
contribution,  it  shall  be  lawful  for  the  plaintiff 
to  join  several  adventurers  in  one  petition  for 
recovery  of  their  several  contributions,  and  for 
the  Court  to  make  one  decree  for  payment  and 
one  order  for  sale  of  shares,  and  to  enforce  pay- 
ment by  senarate  process  of  execution  against 
each  defenaant,  if  need  be ;  and  where  the  de- 
fendants or  any  of  them  shall  put  in  separate 
answers,  it  shall  be  lawful  for  the  Court  to 
direct  that  all  or  any  of  the  matters  in  issue  be 
heard  and  tried  at  the  same  time;  provided 
that  nothing  herein  contained  shall  be  con- 
strued to  abridge  or  affect  the  right  of  the 
plaintiff  in  such  a  suit,  as  now  exercised,  to 
proceed  against  adventurers  residing  or  being 
out  of  the  jurisdiction  of  the  Court  upon  a  ser- 
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vice  on  the  mme  itself,  sabstituted  by  order  of 
the  Tice-warden  for  peFsonal  service;  but  in 
such  case  the  plaintiff  shall  not  be  entitled  to 
any  other  or  further  remedy  for  recovenr  of 
ihe  arrears  of  contribation  in  the  Vice- War- 
den's Court  from  a  defendant  so  served  than 
he  had  before  the  passing  of  this  Act. 

6.  In  suits  on  the  equity  side  of  the  said 
Court  by  creditors  prosecuted  according  to 
custom  against  the  purser  or  other  principal 
agent  of  the  adventurers,  or  against  one  or 
more  of  the  adventurers  in  a  mine  in  the  stan- 
naries, to  enforce  payment  of  their  demands  by 
sale  of  the  ores,   machinery,  materials,  and 
effects  for  the  time  being  belonging  to  the  ad- 
venturers, and  being  upota  or  about  the  mine 
or  fraudulently  removed  therefrom,  it  shall  be 
lawful  for  the  vice-warden,  upon  special  appli- 
cation in  that  bebalf,  to  order  that  service  of 
process  on  the  defendant  in  any  part  of  Eng- 
land or  Wales  to  compel  appearance  and  an- 
swer shall  be  sufficient  service,  although  he 
may  not  then  be  personally  within  tbe  juris- 
diction of  the  said  Court;  and  upon  proof  of 
such  service  and  of  the  default  of  the  defendant 
to  appear  and  answer  the  petition  within  the 
tiifae  prefixed  by  the  Court,  it  shall  be  lawful 
for  the  plaintiff  to  enter  an  appearance  for  the 
defendant,  and   thereupon  such  proceedings 
shall  be  had  in  the  suit,  and  such  decrees  and 
orders  made,  as  if  the  process  had  been  duly 
served  on  the  defendant  within  the  jurisdiction 
of  the  said  Court ;  and  any  adventurer  shall, 
upon  application  to  the  vice-warden  or  regis- 
trar, be  let  in  to  defend  the  suit,  either  sepa- 
rately or  Jointly  with  the  other   defendant, 
within  20  days  after  the  filing  of  the  petition, 
or  within  such  other  time  as  the  vice-warden 
shall  allow ;  and  where  several  creditors  of  the 
same  adventurers  shall  sue  separatelv  for  pay- 
ment and  sale,   the  vice-warden   shall    have 
power  to  consolidate  the  suits  in  such  way  as 
shall  seem  to  him  necessary  or  expedient  for 
the  convenient  trial  of  the  matters  in  issue  in 
the  said  causes  and  for  the  saving  of  expense 
to  the  suitors ;  and  all  further  notices,  orders, 
summonses,  warrants,  and  other  process  in 
the  cause  or    consolidated  causes    shall    be 
deemed  to  be  well  served  if  served  on  the  de- 
fendant in  any  part  of  England  or  Wales;  and 
if  upon  sale  of  the  ores,  machinery,  materials, 
and  effects  in  any  such  suit  the  proceeds  of  the 
sale  shall  be  found  insufficient  to  satisfy  the 
debts  of  the  plaintiff  or  plaintiffs  and  of  the 
other  creditors  who  shsdl  be  admitted  accord- 
ing to  custom  to  prove  their  debts  before  the 
registrar  of  the  Court  and  the  costs  of  suit  and 
expenses  of  sale,  it  shall  be  lawful  for  the  re- 
gistrar, at  the  instance  of  the  plaintiff  in  ^e 
suit  or  of  any  creditor  so  admitted  to  proof, 
and  by  permission  of  the  vice-warden  on  an 
application  by  the  plaintiff  or  creditor  stating 
the  amount  of  debts  remaining  unsatisfied  and 
the  number  of  adventurers,  whether  within  or 
out  of  the  jurisdiction,  so  far  as  they  can  be 
acertained  by  the  applicant,  to  proceed  to  ap- 
portion the  amount  of  debts,  costs  and  ex* 


all  the  adventurers  or  persons  liable  to  contri- 
bute to  the  payment  of  the  said  debts,  whether 
they  be  witnin  the  jurisdiction  or  elsewhere, 
according  to  the  number  of  shares  or  the  in- 
tenet  of  each  in  the  said  mine  or  adventure ; 
and  it  shall  be  competent  for  the  registrar  to 
call  for,  and  by  summons  and  attachment 
within  the  stannaries  or  subpoena  under  the 
seal  of  the  Court  to  enforce,  production  before 
him  of  the  cost-book  or  books,  lists  of  Bhare- 
holders,  accounts,  bills,  resolutions  of  the  ad- 
venturers or  committees  thereof,  and  all  other 
books,  papers,  and  documents  of  the  ad?en. 
turers  relating  to  the  mine  or  the  management 
thereof,  and  by  like  summons  and  attachment 
or  subpoena  to  call  before  him  and  to  ezanuae 
the  purser,  managers,  or  other  principal  sffents 
of  tne  adventurers,  whether  the  several  doca- 
ments    above-mentioned    or  the   persons  so 
called  before  him  be  within  the  stannaries  or 
elsewhere  in  any  part  of  England  or  Wales, 
and  to  make  a  list  of  all  the  persons  so  liable 
to  contribute  at  the  time  of  filing  the  petition 
or   their  personal   representatives,   with  the 
amount  apportioned  upon  each ;  and  when  the 
registrar  shall  have  made  such  list  snd  appo^ 
tionment,  a  copy  of  the  list  shall  be  sent  to  the 
account-house  of  the  mine,  or  the  principal 
office  or  place  of  business  of  the  adventnroi, 
and  notice  shall  be  served  on  each  person 
named  in  the  list  of  the  sum  charged  npon 
him,  and  a  reasonable  time,  to  be  fixed  by  the 
registrar  according  to  the   circumstances  of 
each  case,  shall  be  allowed  to  him  to  dispute 
the  apportionment  before  the  registrar,  who 
shall  near  and  determine  all  objections  thereto; 
and  when  the  list  shall  have  h&ea  finally  settled 
by  the  registrar,  he  shall  report  thereon  gene- 
rally to  the  vice-warden,  ana  if  the  report  shall 
be  confirmed  upon  exception  or  otherwise  there 
shall  be  a  decree  for  payment  in  confomuty 
with  the  said  report,  and  the  several  sums  so 
apportioned  and  charged  upon  each  contribo^ 
tory  shall  in  and  hj  the  said  decree  be  made 
payable  to  the  registrar,  who  shall  forthwith 
demand  payment  thereof,  and  thereupon  it 
shall  be  lawful  for  the  said  plaintiff  or  creditor, 
at  whose  instance  the  apportionment  shall  han 
been  made  and  decree  obtained,  after  such  de- 
mand and  a  refusal  of  payment,  to  proceed  to 
levy  from  each  contrlbutorv  in  Uie  said  list  the 
sum  therein  charged  upon  nim  in  the  manner 
hereinafter  provided  for  enforcing  decrees  and 
orders  on  the  equity  side  of  the  said  Coort, 
and  for  this  purpose  the  said  plaintiff  or  cre- 
ditor shall  be  deemed  to  be  a  party  entitled  to 
the  benefit  of  the  said  decree  within  the  intent 
and  meaning  of  the  said  provision,  and  the 
sums  received  or  levied  shall  be  forthwith  naid 
over  by  him  to  the  registrar,  who  shall  deduct 
therefrom  and  allow  to  the  party  who  ihtU 
have  so  received  or  levied  the  same  hia  r^ 
sonable  costs  and  expenses  in  and  about  Uie 
said  apportionment  and  obtaining  the  sud  de- 
cree and  levvinff  the  moneys  so  payable  under 
it,  and  shall  distribute  the  residue  rateaply 
among  the  several  creditors  in  the  proportion 
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tively :  provided  always,  that  all  notices  and 
demands  required  by  this  Act  to  be  served  on 
or  made  upon  adventurers  and  other  persons 
named  in  the  registrar's  list  as  contributories 
shall  be  deemed  to  be  sufficiently  served  if 
sent  by  post  prepaid,  addressed  to  the  party  at 
his  last  known  address ;  unless  the  registrar 
eliall  order  that  the  same  shall  be  served  in 
some  other  way,  in  which  case  service  shall 
not  be  sufficient  unless  it  be  in  conformity 
wTth  such  order. 

6.  In  suits  on  the  equity  side  of  the  said 
Court  for  an  account  as  between  adventurers 
in  mines  in  the  stannaries,  it  shall  be  lawful 
for  the  Court,  upon  special  application  in  that 
behalf,  to  order  that  service  of  process  in  any 
port  of  England  and  Wales  to  compel  appear- 
ance and  answer  shall  be  good  service  on  any 
adventurers  or  their  personal  representatives, 
or  others  who  may  be  necessary  parties  to  such 
suit,  although  they  may  not  then  be  personally 
within  the  jurisdiction  of  the  said  Court ;  and 
upon  proof  of  such  service,  and  of  the  default 
ot  any  person  so  served  to  appear  and  answer 
the  petition  within  the  time  prefixed  by  the 
summons,  it  shall  be  lawful  for  the  plaintifiTor 
plaintiffs  to  enter  appearances  for  the  persons 
so  served,  and  thereupon  such  proceedings 
shall  be  had  in  the  suit,  and  such  orders  or  de- 
crees made,  as  if  the  process  had  been  duly 
served  within  the  jurisdiction  of  the  Court, 
and  the  orders  and  decrees  so  made  shall  be 
binding  on  aU   adventurers    and    others   so 
served;  and  if  the  final  decree  shall  be  for 
payment  of  money  or  costs,  payment  thereof 
shsU  be  enforced  in  the  manner  hereinafter 
provided;  and  after  appearance  so  entered  all 
notices,  orders,    summonses,  warrants,    and 
other  process  in  the  suit  shall  be  deemed  to  be 
well  served  if  served  in  any  part  of  England  or 
Wales ;  and  in  all  such  suits  where  any  ad- 
venturer holding  a  share  in  a  mine  or  aaven- 
ture  cannot  be  found,  or  is  deceased  and  no 
one  can  be  found  who  has  administered  to  his 
estate  and  effects,  then  it  shall  be  sufficient  by 
leave  of  the  Court  to  substitute  for  regular  ser- 
vice a  service  on  the  mine  in  the  usual  way,  or 
at  the  principal  office  or  house  of  business  of 
the  adventurers,  whether  within  the  stannaries 
or  elsewhere  in  England  or  Wales,  and  notice 
of  such  substituted  service  shall  be  addressed 
by  post  to  the  last  known  address  of  the  said 
adventurer,  except  in  case  of  his  decease,  and 
thereupon  decrees  or  orders  of  the  Court  in 
the  suit  shall  be  binding  on  such  adventurer 
or  his  representatives,  and  those  claiming  un- 
der him,  as  in  case  of  regular  service. 

7.  In  suits  commenced  on  the  equity  side  of 
the  said  Court  for  causes  relating  to  mines  and 
minerals  in  the  stannaries,  or  to  shares,  in« 
terests,  or  adventures  therein,  whereof  the  said 
Coart  has  cognisance,  in  which  it  may  be  ne« 
oessary  or  expedient  to  sue  or  to  join  as  de- 
fendant a  person  holding  or  claiming  to  hold 
any  share  or  interest  in  an  adventure  in  mines 
or  minerals  worked  within  the  stannaries,  or 
being  an  agent  of  the  said  adventurers,  who 


said  Court ;  and  in  all  cases  where  any  person 
who  shall  have  commenced  any  suit  or  entered 
an  appearance  in  any  suit  in  the  said  Court, 
or  shall  have  come  in  as  creditor,  claimant,  or 
purchaser,  or  otherwise  submitted  to  the  juris- 
diction thereof,  cannot,  by  reason  of  his  person 
or  goods  being  out  of  the  said  jnrisdiction,  be 
made  amenable  to  the  process  of  the  Court ; 
and  in  all  cases  where  any  party  to  such  suit 
shall  have  died  or  become  bankrupt  or  insol- 
vent, and  his  personal  representatives  pr  as- 
signees, or  any  of  them,  who  may  be  necessary 
parties  to  the  continuance  of  the  suit,  shall  be 
out  of  the  said  jurisdiction,  it  shall  be  lawful 
for  the  Court,  upon  special  application  in  that 
behalf,  to  order  that  service  of  any  notice, 
order,  summons,  warrant,  or  other  process 
shall  be  deemed  good  service  on  any  such  per* 
son,  representative,  or  assignee  respectively  in 
any  part  of  England  or  Wales,  and,  if  need  be, 
to  order  an  appearance  to  be  entered  for  the 
person  served ;  and  thereupon  it  shall  be  law* 
fill  to  take  such  proceedings  and  to  make  such 
order  or  decree  as  if  the  service  had  been  made 
within  the  said  jurisdiction. 

8.  Where  service  of  notices,  orders,  sum- 
monses, warrants,  or  other  process  in  causes 
pending  in  the  Vice-Warden's  Court  may,  un- 
der this  Act  or  otherwise,  lawfully  be  made  in 
a  place  out  of  the  jurisdiction  of  the  said 
Court,  it  shall  be  lawful  for  the  said  Court,  or 
for  parties  to  suits  therein,  to  send  the  same  to 
the  high  bailiff  of  the  County  Court  in  the 
district  of  which  such  place  may  be,  together 
with  the  lawful  fees  payable  in  like  cases  for 
service  of  similar  process  in  the  County  Court, 
and  thereupon  the  high  bailiff  shall  serve  or 
cause  to  be  served  the  same,  as  if  it  had  been 
issued  out  of  a  County  Court,  and  such  service 
shall  or  may  be  proved  as  in  case  of  County 
Court  process. 

With  respect  to  the  execution  of  judgments 
and  decrees  of  the  Court  of  the  Vice- Warden, 
be  it  enacted  as  follows : — 

9.  In  actions  commenced  therein  on  the 
common  law  side  of  the  Court,  where  judg- 
ment shall  have  been  duly  recovered  in  a 
cause  whereof  the  said  Court  has  cognisance, 
but  which  cannot  be  conveniently  or  effec- 
tually enforced  by  the  ordinary  process  of  that 
Court  within  the  jurisdiction  thereof,  it  shall 
be  lawful  for  any  one  of  the  Superior  Courts 
of  Common  Law  at  Westminster,  or  for  any 
Judge  thereof,  upon  application  of  the  party 
entitled  to  the  benefit  of  such  judgment,  and 
prcuiuction  of  a  certificate  from  the  registrar  of 
the  Court  of  the  vice-warden  under  the  seal 
of  the  Court  of  the  judgment  so  recovered,  and 
a  satisfactory  affidavit  of  the  ground  of  the  ap- 
plication, to  cause  process  to  issue  and  pro- 
ceedings to  be  taken  for  the  recovenr  of  the 
amount  due  on  the  judgment,  including  the 
costs  of  the  certificate  and  of  the  application, 
in  the  same  manner  as  upon  a  like  judgment 
recovered  in  an  action  commenced  in  the  Su- 
perior Court;  and  it  shall  not  be  necessary  for 
this  purpose,  or  for  any  other  purpose,  that  the 


cannot  be  found  within  the  jurisdiction  of  the  {record  of  any  judgment  in  the  vice- warden's 


218 


New  Statutes  effecting  Alterations  in  the  Law.        [lboal  OBsnyiB, 


Court  shall  be  enfi^rossed  on  parchment  or  en- 
rolled ;  and  where  the  debt  or  damai^es  re- 
covered by  judgment  of  the  Ck)urt  of  the  vice- 
warden,  or  sought  to  be  recovered  in  actions 
commenced  either  by  writ,  plaint^  or  other 
legal  procedure,  according  to  the  practice  of 
the  said  Court,  shall  not  exceed  50/.,  and  the 
judgment  of  the  Court  cannot  be  conveniently 
or  effectually  enforced  within  the  jurisdiction 
of  the  said  Court,  it  shall  be  lawful  for  the 
party  entitled  to  the  benefit  of  the  judgment 
to  sue  out  a  writ  of  execution,  and  to  send  the 
same  to  the  clerk  of  any  County  Court  within 
the  district  of  which  the  judgment  debtor  or 
his  goods  and  chattels  shall  then  be  or  be  be- 
lieved  to  be,  with  a  warrant  thereunto  annexed, 
under  the  hand  of  the  registrar  and  seal  of  the 
Court  of  the  vice-warden,  requiring  execution 
of  the  same,  and  with  the  fees  lawfully  payable 
in  like  cases  for  execution  of  such  a  writ  in  the 
County  Court ;  and  thereupon  the  said  clerk 
shall  cause  the  same  to  be  executed  by  the 
high  bailiff  of  the  County  Court  in  due  course 
of  law,  as  if  the  same  had  been  issued  by  the 
Court  of  which  he  is  high  bailiff,  and  the 
saitl  bailiff  shall  have  the  same  powers  and  pro- 
tection  as  if  he  were  executing  the  process  of 
such  County  Court,  and  shall  make  his  return 
to  the  clerk  of  the  said  Court,  and  pay  over  to 
him  the  amount  levied,  if  any ;  and  the  clerk 
shall  forthwith  certify  the  said  return,  and  re- 
mit the  amount  so  paid,  less  the  costs  of  mak- 
ing such  levy  according  to  the  practice  of  the 
County  Courts,  to  the  party  prosecuting  the 
writ ;  and  the  Judge  of  the  said  County  Court 
shall  have  and  exercise  the  same  power  and 
authority  over  the  clerk  and  high  bailiff,  and 
shall  have  power  to  adjudicate  upon  summons 
of  interpleader  in  case  of  adverse  claims  to 
goods  taken  in  execution,  as  if  the  execution 
had  been  under  the  warrant  of  his  own  Court. 
10.  All  decrees  and  orders  made  in  causes 
on  the  equity  side  of  the  Court  of  the  vice- 
warden,  whereof  the  said  Court  has  cogni- 
zance, for  payment  of  any  sum  or  sums  of 
monev,  costs,  charges,  or  expenses,  shall  and 
may  oe  enforced  by  a  writ  or  writs  of  fieri 
facias  or  capias,  within  the  limits  of  the  juris- 
diction of  the  said  Court,  which  writs  shall  be 
in  the  form,  as  near  as  may  be,  of  the  like  writs 
issued  to  enforce  decrees  or  orders  for  pay- 
ment of  money  made  by  the  High  Court  of 
Chancery,  and  be  executed  in  like  manner  by 
the  bailiffs  of  the  vice-warden's  Court;  and 
where  any  decrees  or  orders,  whether  for  pay- 
ment of  money  or  other\vise,  cannot  be  con- 
veniently or  effectually  enforced  by  the  ordi- 
nary process  of  the  Court  of  the  vice-warden 
within  the  jurisdiction  thereof,  it  shall  be  law- 
ful for  the  High  Court  of  Chancery,  or  for  any 
Judge  thereof,  silting  in  Court  or  at  Chambers, 
upon  the  application  of  a  party  entitled  to  the 
benefit  of  such  decree  or  order,  and  production 
of  a  certificate  from  the  registrar  of  the  Court 
of  the  vice- warden  under  the  seal  of  the 
Court  of  the  said  decree  or  order,  or  of  such 
part  thereof  as  cannot  be  so  enforced  as  afore- 
said, and  a  satisfactory  affidavit  of  the  ground 


of  the  application,  to  make  the  sud  decree  or 
order,  or  so  much  thereof  as  cannot  be  en- 
forced, a  decree  or  order  of  the  High  Court  of 
Chancery;  and  thereupon  such  decree  or 
order,  or  such  part  thereof  as  aforesaid,  shall 
and  may  be  enforced  bv  such  proceedings  and 
writs  as  would  or  might  have  been  taken  or 
issued  if  the  same  had  ^  been  originally  made 
by  the  High  Court  of  Chancery,  and  all  the 
reasonable  costs  of  and  consequent  upon  such 
certificate  and  application  shall  and  may  be  re- 
covered as  if  the  same  had  been  and  were  part 
of  such  decree  or  order ;  and  where  the  said 
decree  or  order  of  the  vice-warden  is  for  pay- 
ment of  a  sum  or  sums  of  money  not  exceeding 
in  the  whole  the  sum  of  50/.,  it  shall  be  lawful 
for  the  party  entitled  to  the  benefit  of  the  said 
decree  or  order  to  enforce  payment  thereof  in 
the  manner  hereinbefore  provided  in  the  case 
of  a  judgment  on  the  Common  Law  side  of 
the  Court  for  Recovery  of  a  debt  or  damages 
not  exceeding  the  said  sum  of  50/. :  Provided 
that  nothing  in  this  Act  contsuned  shall  affect 
or  prejudice  the  power  of  the  vice-warden  to 
enforce  decrees  or  orders  by  process  of  at- 
tachment within  the  jurisdiction  of  his  Court 
where  the  same  may  be  now  lawfully  exer- 
cised, or  to  order  the  sales  of  shares  or  in- 
terests in  mines  or  adventures  in  cases  where- 
in such  sale  may  now  be  made  by  order  of  the 
said  Court. 

11.  When  any  claim  is  made  to  or  in  respect 
of  any  goods  and  chattels,  or  the  proceeds  or 
value  thereof,  sold  or  intended  to  be  sold  under 
a  customary  decree  of  sale  in  a  mining  credi- 
tors suit  by  any  landlord  for  rent  or  other 
distrainable  demand,  or  by  any  other  person 
not  being  a  partv  to  the  suit,  it  shall  be  lawful 
for  the  vice-wai'den  to  call  upon  the  claimant 
by  rule  or  order  of  the  Court  to  appear  in  per- 
son or  by  his  attorney  or  agent  in  support  of 
the  same  either  before  the  vice-warden  him- 
self or  before  the  registrar,  and  to  "S***®  ^'l, 
nature  and  particulars  of  his  claim,  who  shall 
thereupon  hear  the  allegations  and  receive  the 
proofs  offered  as  well  by  the  claimant  as  by  the 
plaintiff  in  the  suit,  and,  if  the  claimant  and 
plaintiff  shall  agree  on  the  facts  of  the  case, 
shall  then  adjudicate  upon  the  claim;  and  ii 
the  said  parties  shall  not  so  agree,  then  the  dis- 
puted facts  shall  be  ascertained  by  an  action  or 
issue  to  be  tried  in  the  vice-warden's  Court, 
in  such  form  as  the  vice-warden  shall  direct, 
and  the  vice-warden  shall  then  adjudicate 
upon  the  claim ;  or  the  vice- warden  or  regw- 
trar  shall  have  power,  with  the  consent  of  the 
parties  so  before  him,  their  counsel,  attorneys, 
or  agents,  to  adjudicate  upon  and  disposer 
the  claim  in  a  summary  manner :  Provided 
that  in  all  cases,  except  in  case  of  summary  ab- 
judication by  consent,  it  shall  be  competent  lor 
the  registrar,  at  the  request  of  the  said  parties, 
or  either  of  them,  to  refer  the  decision  of  the 
case  to  the  vice- warden;  and  the  vice-warden 
shall  in  all  cases  of  such  interpleader  make 
such  other  rules  and  orders  in  the  matter  ol 
the  said  claim  or  adjudication  as  between  the 
said  parties  in  respect  thereof,  or  of  the  costs 
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of  the  proceedings,  as  to  him  shall  seem  fit  and 
reasonable. 

12.  The  adjudication  of  such  claim,  either 
apon  hearing  or  in  default  of  the  appearance 
of  the  claimant,  shall  be  final  and  conclusive 
between  the  said  parties  and  all  persons  claim* 
ing  by,  from,  or  under  them ;  and  the  adjudi- 
cation, and  all  rules  and  orders  made  there- 
upon, shall  have  the  force  and  effect  of  judg- 
ments or  decrees  of  the  Court,  and  be  enmrced 
accordingly. 

13.  In  cases  of  interpleader  either  on  the 
Common   Law  or  Equity  side  o^fhe  Court, 
upon  application   by  the  registraA^ailiff,  or 
other  officer  of  the  Court,  or  of  the  ]^laintiff  in 
the  original  suit,  and  certificate  by  the  regis- 
trar of  the  proceedings  in  the  Court  of  the 
vice- warden,  and  proof  of  the  service  on  such . 
claimant  of  the  rule  or  order  calling  upon  him 
to  appear  in  support  of  his  claim,  any  action 
that  shall  have  been  or  shall  be  brought  in  any 
Superior  or  Inferior  Court  in  respect  of  such . 
claim  against  any  officer  of  the  Court  or  person  i 
acting  under  his  direction,  or  against  the  plain- ' 
tifir  in  the  original  suit,  may  be  stayed  by  the  < 
said  Court,  or  any  Judge  thereof,  who  shall , 
have  power  to  make  such  rules  and  orders, 
touching  the  costs  of  the  action  so  stayed  as 
shall  seem  fit  and  reasonable. 

14.  Provided  that  nothing  herein  contained 
shall  authorise  the  vice-warden  or  registrar  to 
adjudicate  upon  any  claim,  either  on  the  Com- 
mon Law  or  Equity  side  of  the  Court,  touching 
the  freehold  or  mheritance  of  any  person,  ex- 
cept by  consent  of  the  parties  before  the  Court, 
and  as  between  and  against  themselves  and 
those  claiming  under  them. 

15.  It  shall  be  lawful  for  the  vice-warden  to 
entertain  jurisdiction  in  suits  for  recovery  of 
the  possession  of  mines  within  the  stannaries,  | 
and  of  buildings,  machinery,  works,  and  waters ' 
annexed  thereto  and  occupied  therewith,  on  the ' 
ground  of  breach  of  condition,  determination 
of  the  sett  or  lease,  or  other  lawful  or  custom- 
ary cause  of  forfeiture,  and  also  to  prohibit  the 
working  of  any  mine  in  a  manner  contrary  to 
custom  or  covenant  by  injunction  in  cases  and 
under  circumstances  in  which  the  High  Court 
of  Chancery  or  the  Courts  of  Common  Law  at 
Westminster  may  now  by  law  enjoin  ;  and  the 
suit  for  recovery  of  possession  shall  be  by 
action  of  ejectment  on  the  Common  Law  side 
of  the  Court,  according  to  the  forms  and  Pro< 
cedure  established  by  the  Common  Law  Pro- 
cedure Act,  1852,  so  far  as  they  are  or  can  be 
made  applicable  to  the  vice-warden's  Court ; 
and  it  shall  be  lawful  for  the  vice-warden  to 
cause  all  necessary  writs  to  be  served  on  the 
persona  in  possession  or  entitled  to  defend, 
wheresoever  they  may  then  be  in  England  or 
Wales,  and  to  adopt  any  of  the  general  rules 
and  orders  of  the  said  Superior  Courts  pro- 
mulgated from  time  to  time  and  applicable  to 
the  acdon  of  ejectment  with  such  variations  as 
the  nature  and  constitution  of  the  Court  shall 
render  necessary;  and  all  constables  and  peace 
officers  within  their  several  jurisdictions  shall 
be  aiding  the  bailiffs  of  the  Court  in  the  execu- 
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tion  of  the  writ  or  writs  awarded  for  recovery 
of  the  possession  and  costs,  and  in  enforcing 
process  of  attachment  in  the  case  of  breach  of 
injunction ;  provided  that  nothing  herein  con- 
tained shall  authorise  the  vice-warden  to  enter- 
tain any  question  touching  the  freehold  or  in- 
heritance of  any  person  except  by  such  con- 
sent and  as  between  and  against  such  parties 
as  aforesaid. 

16.  Whereas  actions  for  debts  not  exceeding 
50/.  are  now  prosecuted  summarily,  and  tried 
by  five  jurors  only  on  the  Common  Law  side 
of  the  said  Court,  and  it  is  expedient  that  the 
like  process  and  trial  be  extended  to  other 
actions,  whether  for  debt  or  damages :  Be  it 
therefore  enacted,  that  all  or  any  actions  for 
debts  or  damages  not  exceeding  50/.,  whether 
founded  on  tort  or  contract,  for  causes  within 
the  jurisdiction  and  cognizance  of  the  said 
Court,  shall  be  prosecuted  in  a  nummary  way 
by  plaint,  and  tried  by  a  jury  of  five  jurors,  as  is 
now  used  in  actions  for  small  debts  in  the  said 
Court,  except  in  cases  where  the  vice- war  den 
shall  permit  or  direct  such  action  to  be  by  writ 
of  summons ;  and  for  the  purpose  of  improv- 
ing the  procedure  in  such  actions  by  plaint,  it 
shall  be  lawful  for  the  vice-warden  to  make 
and  enforce  rules  and  forms  of  procedure, 
practice,  pleading,  and  taxation  of  costs,  and 
to  adopt  all  or  any  of  the  rules  and  forms  now 
or  hereafter  legally  in  force  and  use  in  the 
County  Courts,  with  such  alterations  as  may 
be  necessary  to'  adapt  them  to  the  jurisdiction 
of  the  vice-warden's  Court. 


[To  be  continued.'] 


COSTS     OF    PROCEEDINGS    IN 
CROWN  SUITS. 

A  Bill  has  been  introduced  by  the  Attor- 
ney-General for  "  The  Payment  of  Costs  in 
Proceedings  instituted  on  behalf  of  the  Crown 
in  matters  relating  to  the  Revenue,  and  for  the 
Amendment  of  the  Procedure  and  Practice  in 
Crown  Suits  in  the  Court  of  Exchequer.''  It 
recites  that  in  divers  proceedings  instituted  by 
or  on  behalf  of  the  Crown  against  the  Queen's 
subjects  in  respect  of  matters  relating  to  the 
revenue  no  costs  are  recovered  by  the  Crown, 
except  in  certain  cases,  and  no  costs  are  paid 
by  the  Crown  to  the  subject :  and  that  it  is 
expedient  to  assimilate  the  law  as  to  the  reco- 
very of  costs  in  such  proceedings  by  or  on  be- 
half of  the  Crown  to  that  in  force  as  to  pro- 
ceedings between  subject  and  subject:  it  is 
therefore  proposed  to  enact  as  follows  : — 

1.  In  all  informations,  actions,  suits,  and 
other  legal  proceedings  instituted  before  any 
Court  or  tribunal  whatever  by  or  on  behalf  of 
the  Crown  against  any  subject  of  her  Majesty 
in  respect  of  any  land,  tenements,  or  heredita- 
ments, or  of  any  goods  or  chattels,  belonging 
or  accruing  to  tne  Crown,  the  proceeds  where- 
of by  any  Act  now  in  force  as  hereafter  to  be 
passed  are  to  be  carried  to  the  Consolidated 
Fund  of  Great  Britain  and  Ireland,  or  in  re- 
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8pect  of  any  sum  or  samB  of  money  due  and 
owing  to  her  Majesty  by  virtue  of  any  vote  of 
Parliament  for  the  service  of  the  Crown,  or  of 
any  Act  of  Parliament  relating  to  the  public 
revenue,  her  Majesty's  Attorney-General  shall 
be  entitled  to  recover  costs  for  and  on  behalf 
of  her  Majesty,  where  judgment  shall  be  ij^ven 
for  the  Crown,  in  the  same  manner,  and  under 
the  same  rules,  regulations,  and  provisions,  as 
are  or  may  be  in  jforce  touching  the  payment 
or  receipt  of  costs  in  proceedings  between  sub- 
ject and  subject,  and  such  costs  shall  be  paid 
into  the  Consolidated  Fund. 

2.  Ifin  any  such  information,  action,  suit,  or 
other  proceeding,  judgment  shall  be  given 
against  the  Crown,  the  defendant  shall  be  en- 
titled to  his  costs,  in  like  manner,  and  subject 
to  the  same  rules  and  provisions,  as  though 
proceedings  had  been  had  between  subject  and 
•abject;  and  it  shall  be  lawful  for  the  Com- 
missioners of  her  Majesty's  Treasury  and  they 
are  hereby  reuuired  to  pay  such  costs  out  of 
any  moneys  wnich  may  be  hereafter  voted  by 
Parliament  for  that  purpose. 

3.  Reciting,  that  the  procedure  and  practice 
in  informations,  suits,  and  other  proceedings 
instituted  bv  or  on  behalf  of  the  Crown  in  her 
Majesty's  CJourt  of  Exche(juer  is  dilatory,  and 
requires  amendment,  and  it  is  desirable  that 
the  same  should  be  assimilated  as  nearlv  as 
may  be  to  the  course  of  practice  and  proceaure 
now  in  force  in  actions  and  suits  between  sub- 
ject and  subject :  It  is  therefore  proposed  to 
enact.  That  it  shall  be  lawful  for  the  Barons  of 
her  Majesty's  Court  of  Exchequer,  or  any  three 
of  them,  to  make  all  such  general  rules  and 
orders  for  the  regulation  of  the  pleading  and 
practice  in  such  informations,  suits,  and  other 
proceedings,  and  to  frame  such  writs  and 
forms  of  proceedings,  as  to  them  may  seem 
expedient  for  the  purpose  aforesaid;  and  all 
such  rules,  prders,  or  regulations  shall  be  laid 
before  both  Houses  of  Parliament,  if  Parlia- 
ment be  then  sitting,  immediately  upon  the 
making  of  the  same,  or  if  Parliament  be  not 
sitting,  then  within  five  days  after  the  next 
meeting  thereof;  and  no  such  rule,  order,  or 
regulation  shall  have  effect  until  three  months 
after  the  same  shall  have  been  so  laid  before 
both  Houses  of  Parliament;  and  any  rule, 
order,  or  regulation  so  made  shall,  from  and 
after  such  time  aforesaid,  be  binding  and  obli- 
gatory on  the  said  Court,  and  on  all  Courts  of 
Error  into  which  any  judgment  of  the  said 
Court  shall  be  carrieid  by  any  writ  of  error, 
and  be  of  the  like  force  and  effect,  as  if  the 
provisions  contained  therein  had  been  ex- 
pressly enacted  by  Parliament :  Provided 
always,  that  it  shall  be  lawful  for  the  Queen's 
most  excellent  Majesty,  by  any  proclamation 
inserted  in  the  London  Gurette,  or  for  either 
of  the  Houses  of  Parliament  by  any  resolu- 
tion passed  at  any  time  within  three  months 
next  after  such  rules,  orders,  and  regulations 
shall  have  been  laid  before  Parliament,  to 
suspend  the  whole  or  any  part  of  such  rules, 
orders,  or  regulations,  and  in  such  case  the 


whole,  or  such  part  thereof  as  shall  be  so  sosi 
pended,  shall  not  be  binding  and  obligatory  oo 
the  said  Courts,  or  on  any  other  Court  of  Com* 
mon  Law  or  Court  of  Error. 


NOTICES  OF  NEW  BOOKS. 

The  Law  rtlating  to  the  Probate,  Legacy, 
and  Sueceeeion  Dvtiee;  including  all  the 
Statutes,  and  the  Decisions  on  those  Su!h 
jects :  with  Forms  and  Practical  Direc- 
tions. By  Leonard  Shelford,  Esq., 
of  the  Middle  Temple,  Barrister-at-Law. 
London  :  Butterworths,  1855.    Pp.408. 

This  work  treats — 1st.  Of  the  Stamp 
Duties  on  Probates  and  Letters  of  Admi- 
nistration ;  2nd.  Of  the  Legacy  Duty 
Acts;  3rd.  Of  the  Construction  of  the 
Legacy  Duty  Acts ;  4th.  Of  the  Saoces* 
sion  Duty.  The  Appendix  contains  the 
Succession  Duty  Act  of  1853;  the  Roles 
for  determining  the  amount  of  the  Duty ; 
Directions  as  to  the  Payment  of  die 
Duties,  with  Forms  to  be  filled  up. 

Mr.  Shelford* s  object  has  been  to  present 
a  methodical  arrangement  of  this  branch  of 
the  Stamp  Laws,  including  the  statutory 
provisions  and  the  decisions  thereon.  Be 
observes  that — 

"  The  Succession  Duty  Act,  1853,  having 
altered  in  some  important  particulars  the  I^ 
gacy  Duty  Acts,  and  applied  some  of  its  pro- 
visions to  the  former  Act,  it  occurred  to  the 
author  that  a  methodical  arrangement  of  the 
several  provisions  of  those  Acts  would  form  a 
useful  manual  of  reference  for  the  use  of  the 
practitioner.  The  Statute  has  not  yet  been  in 
operation  a  sufficient  length  of  time  to  be  the 
subject  of  many  decisions,  and  it  is  understood 
that  there  is  only  one  petition  of  appeal  pre- 
sented to  the  Court  of  Exchequer  agiedDst  the 
assessment  of  the  Commissioners  of  Inland  Re- 
venue, in  the  case  of  Succession  Duty,  rhence 
it  may  be  inferred  that  their  decisions  hitherto 
have  Deen  satisfactory  to  the  parties  concerned. 

"  The  Stamp  Laws  still  remain  in  such  a 
complicated  state  as  to  render  the  applicatiott 
of  them  in  the  daily  transactions  of  life  a  mat- 
ter of  great  difficulty  and  uncertainty.  A  more 
eouitahle  scale  of  Stamp  Duties  has  been 
adopted  in  reference  to  some  subjects,  and 
some  provisions  in  the  Common  Law  Proce- 
dure Act,  1854,  will  obviate  difficulties  which 
formerly  occurred  as  to  the  want  of  proper 
stamps  on  documents  produced  at  trials,  which 
come  within  the  provisions  of  the  latter  Act. 

"  It  appears  to  the  author  that  the  Commis- 
sioners appointed  for  the  consolidation  of  the 
Statute  Law  would  have  conferred  a  substan- 
tial benefit  on  the  public  if  thebr  labours  had 
been  directed  towards  this  subject. 

"  Since  the  introduction,  in  the  year  1830, 
of  the  Bill  to  consolidate  and  amend  the  Iw^ 
relating  to  Stamp  Duties,  this  braoch  of  the 
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law  has  become  so  much  more  complicated 
and  multifarious  as  to  render  it  inexpeoient  to 
tncfaide  in  one  Bin  the  whole  subject  matter ; 
but  it  certainly  appears  to  the  aatnor  that  the 
Stamp  Laws  on  matters  aflfectinff  such  subjects 
as  are  of  daily  occurrence  in  the  practice  of 
banisters,  solicitors,  and  others,  might  with 
great  advantage,  be  consolidated  and  arranged, 
without  rendering  it  necessary  to  include  Pro* 
bate.  Legacy,  and  Succession  Duties." 

We  agree  in  opinion  with  the  learned 
aothor,  that  the  Stamp  Acts  should  be 
consolidated,  and,  moreover,  that  they 
should  be  properly  arranged  according  to 
the  several  fiscal  departments  to  which 
tbej  appertain  : — ^Wills  and  Administra- 
tions ;  Legacy  and  Succession  Duties ; 
Deeds  and  other  Legal  Instruments ;  Bills, 
Notes,  and  Receipts,  &c.,  with  the  Rules 
and  Regulations  applicable  to  each  dntinct 
Class  of  Duties. 

On  the  subject  of  the  Probate  of  WOls 
and  Letters  of  Administration,  and  the  Re- 
forms proposed  in  regard  to  the  Ecclesiasti- 
cal Courts,  Mr.  Shelford  remarks  that — 

*'  Although  Doctors'  Commons  appears  to 
be  in  a  state  of  transition  into  the  all-absorb- 
ing powers  of  the  Court  of  Chancery,  the 
author  has  devoted  a  few  pages,  showing  the 
coarse  to  be  pursued  for  obtaining  probate  of 
wills  and  letters  of  administration  in  cases  of 
ot>diiiary  occurrence.  Even  if  that  measure 
should  be  sanctioned  by  the  Leffislatare,  which 
appears  to  be  extremely  doubtful,  as  it  has 
been  already  postponed  until  after  the  Whit- 
suntide holidays,  the  small  portion  of  this  work 
devoted  to  that  subject  will  not  be  without  its 
use.  A  few  pages,  added  by  way  of  introduc- 
tion or  supplement  will  be  sufficient  to  explain 
the  alterations  which  are  proposed  to  be  made 
in  the  mode  of  proving  wills  and  taking  out 
letters  of  administration. 

**  The  author's  opinion  is,  that  it  would  be 
more  advantageous  to  the  public  to  convert 
the  establishment  at  Doctors'  Commons  into 
a  Testamentary  Court,  having  jurisdiction  over 
Ej^gbnd  and  Wales,  rather  than  to  transfer 
the  ioriediction  to  the  Court  of  Chancery,  al- 
nady  sinking  under  the  pressure  of  more  busi- 
nsBS  than  it  can  satisfactorily  dispose  of.  The 
great  evils  of  .the  present  system  of  proving 
wiQa  and  granting  letters  of  administration 
arise  from  the  number  of  peculiar  jurisdictions 
and  the  doctrine  of  bona  noiabUt^,  The  ex* 
iwnasa  of  Commissions  issued  by  the  Preroga« 
tive  Courts  for  the  proof  of  wills  and  swear- 
ing' parties  taking  out  letters  of  administration 
is  another  abuse,  which  ought  to  be  rectified. 
If  the  Legislature  should  establish  snch  a 
Tbstameotary  Court,  fees  on  Commissions 
maf  be  abMished,  and  *  the  Conunissioners 
to  administer  oaths  in  Chancery  in  England* 
may  take  the  necessary  proofs  now  required 
in  tha  case  of  proving  wills  and  granting  let* 
tars  of  adniiniBtntkmt  each  proofr  to  be  trans* 


mitted  to  the  Testamentary  Court  at  Doctors* 
Commons.  The  Prerogative  Court  alreadv 
possesses  many  of  the  necessary  officers  ana 
offices  for  transacting  a  large  portion  of  this 
branch  of  business.  And,  if  the  establish- 
ment at  Doctors'  Commons  is  not  already 
sufficiently  large,  there  is  ample  room  and 
space  enough  in  that  locsdity  for  enlarging  or 
increa^ng  the  buildings  required  for  the  safe 
custody  of  the  necessary  documents.  The 
danger  arising  from  so  many  wills  being  de- 
posited in  one  place  of  safe  custody  may  be 
obviated  by  making  printed  copies  of  the  wills 
proved,  and  the  letters  of  administration 
granted,  legal  evidence,  in  which  case  there 
would  be  little  danger  to  be  apprehended  from 
the  destruction  of  the  original  documents. 

"  The  author,  however,  concurs  in  the  opi- 
nion expressed  by  the  Chancery  Commis- 
sioners, that,  in  cases  of  small  properties,  the 
transaction  in  London  of  the  business  of  ob- 
taining probates  and  granting  letters  of  admi- 
nistration may  reasonably  be  dispensed  with, 
and  in'  their  recommendation  that  district 
offices,  through  which  probates  or  administra- 
tions, in  cases  of  small  prooerties,  may  be 
tdcen  out,  should  be  establisned  in  different 
parts  of  the  countrv  as  branches  of  the  Court 
of  Probate,  each  ot  such  districts  to  comprise 
a  county  or  counties  or  some  known  division  of 
a  county  or  counties.  If  it  be  objected  that  a 
certain  amount  of  property  is  not  the  proper 
test  for  deciding  a  principle  of  legislation,  it 
may  be  answered  that  all  wills  of  testators  not 
having  any  property  in  the  public  funds  or 
other  similar  securities,  as  railways,  out  of  the 
known  division  where  they  resided  and  died, 
may  be  allowed  to  be  proved  in  such  division. 

'*  Another  important  objection  to  the  pro- 
posed Testamentary  Bill  before  the  House  is 
the  heavy  expense  which  will  attend  the  mea- 
sure in  the  shape  of  compensation  to  officers 
whose  services  might  be  usefully  engaged  in 
the  proposed  Testamentary  Court,  without  the 
necessity  of  any  compensation  from  the  public 
revenue." 

The  work  comprises  some  valuable  prac- 
tical directions  regi^dmg  the  payment  of 
the  Succession  Duties,  and  the  filling  up 
of  th^  Forms  issued  by  the  Commissioners 
of  Inland  Revenue.  The  following  are 
the  directions  as  to  the  payment  of  tha 
duties : — 

"The  Commissioners  of  Inland  Revenue, 
under  the  powers  confided  to  them  for  the  col- 
lection of  the  probate,  legacy,  and  succession 
duties,  possess  the  means  (although  it  is  not 
obligatory  upon  them  to  do  so)  of  apprising 
executors,  administrators  and  successors,  of 
the  duties  for  which  they  are  liable  to  account, 
and  of  protecting  them  from  incurring  penal- 
ties through  ignorance.  The  principal  feature 
of  the  system,  so  far  as  relates  to  wills  and 
letters  of  administration,  and  successions  under 
wills,  is,  that  the  office  is  regnlarly  supplied  by 
ths  sevmd  TestaoMntary  Courts  with  copies 
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of  all  wills  proved,  and  certain  particulars  of 
all  letters  of  administration  granted  in  such 
Courts.  By  these  means  the  Commissioners 
obtain  primd  facie  evidence  of  the  amount  of 
duties  to  become  due  on  the  property  of  every 
deceased  person  whose  will  is  proved,  or  in 
respect  of  whose  estate  letters  of  administra- 
tion are  granted.  On  the  registration  of  the 
copies  of  wills  and  abstracts  of  letters  of  ad- 
ministration, circular  letters  are  written  to  the 
executors  or  administrators,  apprising  them  of 
the  circumstances,  and  giving  them  a  succinct 
statement  of  the  diflferent  duties  payable  on 
legacies,  and  the  manner  in  which  they  are  to 
be  accounted  for.  The  Commissioners  do  not 
possess  the  same  means  of  ascertaining  suc- 
cession duty  under  deeds,  but  it  is  to  be  ob- 
served that  the  copies  of  the  registered  wills 
will  give  them  the  necessary  information  for 
inquiring  after  succession  duty. 

"Although  the  Commissioners  of  Inland 
•  Revenue  do  not  possess  the  same  means  by 
reference  to  an  index  of  deeds  of  the  existence 
of  settlements,  yet  the  change  of  the  ownership 
of  real  estates  is  generally  a  matter  of  notoriety, 
and  the  revenue  officers  employed  in  the 
country  districts,  will,  no  douot,  be  directed 
to  give  notice  where  the  ownership  of  land  has 
changed. 

"  The  Acts  of  Parliament  do  not  render  it 
obligatory  upon  the  Commissioners  of  Inland 
Revenue  to  write  the  letters  before-mentioned, 
and  therefore  parties  who  are  aware  that  they 
are  liable  to  account  for  legacy  or  succession 
duties,  if  well  advised,  will  offer  payment,  al- 
though they  have  not  received  any  letter  from 
the  Commissioners. 

"  At  the  expiration  of  twelve  months  from 
the  date  of  the  circular  letter,  if  the  duties  in 
the  meantime  have  not  been  accounted  for,  an- 
other letter  requiring  payment  of  all  unsettled 
duties  is  addressed  to  the  executors  or  admini- 
strators, or  other  party  liable  to  account.  If 
the  residuary  personal  estate  is  bequeathed  to 
or  devolves  upon  parties  chargeable  with  duty, 
another  letter  is  addressed  to  the  executor  or 
administrator,  calling  for  a  full  account  of  the 
estate  of  the  deceased,  and  of  the  manner  in 
which  it  has  been  disposed  of.  If  attention  be 
not  paid  to  this  letter  within  a  short  time,  and 
the  duties  remain  unaccounted  for,  other  and 
more  urgent  letters  are  written,  until  the  pay- 
ment of  the  duty  shall  be  obtained,  or  it  be 
shown  to  the  satisfaction  of  the  officer  that 
none  are  payable.  If  the  applications  be  at- 
tended by  neither  of  the  aoove  results,  the 
case  is  handed  over  to  the  Sohcitor  of  the  In- 
land Revenue,  with  directions  to  institute  legal 
proceedings  against  the  parties  liable  to  ac- 
count to  render  their  accounts." 

The  modes  of  paying  the  duty,  as  well  in 
London  as  in  the  country,  are  thus  de- 
scribed : — 

"  If  an  executor  or  administrator  reside  in 
London  or  within  its  suburbs,  or  in  any  part 
of  the  county  of  Middlesex,  he  must  either  at- 
tend in  person  or  by  an  agent  at  the  Legacy 


Duty  Office,  Somerset  House,  for  the  purpose 
of  passing  his  accounts  and  paying  the  duty. 
In  the  case  of  a  simple  pecuniary  legacy  to  an 
adult,  the  executor  before  payment  of  the  le- 
gacy should  take  the  printea  form  No.  (1)  and 
fill  up  the  blanks  in  accordance  with  the  facts 
of  the  case. 

''Executors  resident  in  Great  Britam,  be- 
yond the  limits  above-mentioned,  may  pay  the 
duties  to  a  stamp  distributor  of  stamps,  or  his 
deputy,  in  the  country.  The  necessary  docu- 
ments, as  the  legacy  discharge,  &c.,  must  be 
deposited  with  the  distributor,  who  will  receive 
the  duty,  and  give  an  acknowledgment  on  a 
printed  form  for  the  duty  paid.  The  docu- 
ments have  to  be  transmitted  to  the  head  office 
in  London  for  examination  previously  to  their 
being  registered  and  stamped.  The  legacy 
papers  deposited  with  the  stamp  distributors 
are  transmitted  monthly  to  the  head  office,  and 
a  period  of  a  few  weeks  must  elapse  before 
they  are  returned  to  the  distributors  from 
whom  the  parties  may  learn  when  the  papers 
ought  to  be  returned.  If  any  material  expla- 
nation should  be  required  by  the  office  in 
London  before  the  documents  are  stamped,  the 
executor  should  make  a  written  statement,  to 
be  attached  to  the  papers  to  be  sent  to  the 
office  in  London  by  the  stamp  distributor." 

The  Forms  to  be  filled  up  under  the 
Legacy  and  Succession  Duty  Acts,  may  be 
obtained  at  the  Commissioners'  office,  So- 
merset House,  or  of  the  distributors  of 
stamps  in  the  country.  They  are  as  follows, 
with  the  directions  applicable  to  each  :— 

**  Form  No.  1  is  a  Legacy  Receipt  or  Dis- 
charge. 

"  Form  No.  2  is  a  receipt  for  an  Annuity. 

"Form  No.  3  is  called  the  Residuary  Account. 
This  form  of  account  iff  to  be  delivered  (in 
duplicate)  of  ])ersonal  estate,  and  of  monies 
arising  from  real  estate,  devised  to  be  sold, 
&c.  for  the  purpose  of  having  the  legacy 
and  residue  duties  charged  and  assessed 
pursuant  to  the  Acts  36,  Geo.  3,  c.  52,  and 
45  Geo.  3,  c.  2S,  and  55  Geo.  3,  c.  184. 

"  1.  Executors  and  administrators,  before 
the  retainer  of  any  part  of  the  property  to  their 
own  use,  are  to  dehver  the  particulars  thereof 
at  the  Legacy  Duty  Office,  in  London,  or  to  the 
distributor  in  whose  district  they  reside,  and 
pay  the  duty  thereon  within  fourteen  days 
after,  under  the  penalty  of  treble  the  value  of 
the  duty. 

"2.  All  rents,  dividends,  interest,  and  profits 
arising  from  the  personal  estate  of  the  deceased 
or  real  estate  directed  to  be  sold,  subsequent 
to  the  time  of  his  or  her  death,  and  all  accu- 
mulations thereof,  down  to  the  time  of  de- 
livering the  account  and  offering  to  pay  the 
duty  on  the  residue,  must  be  considered  as 
part  of  the  estate,  and  be  accounted  for  ac- 
cordingly. 

"  3.  Any  account  transmitted  by  post,  or  left 
under  cover  at  the  office,  will  either  be  returned 
to  the  parties  or  thrown  aside  uuMoticed. 


JULY  21, 1835.]        Law  of  Attorney i  and  SoHcitort.^Law  of  Evidence. 


323 


"Fonn  No.  4  is  the  fonn  to  be  filled  sp  in  re- 
spect of  Succession  Duty  for  property  not 
caargeable  by  way  of  annuity. 

"  Personal  property  includes  money  charged 
on  real  property  and  money  to  arise  from  the 
sale  of  real  property. 

"The  party  makinfjr  the  return  is  to  state 
the  title,  whether  under  settlement,  by  sur- 
vivorship or  in  any  other  manner,  and  if  under 
a  deed  or  document,  the  date  thereof  and  the 
names  of  the  parties  thereto. 

"State  whether  trustee,  &c.  or  successor. 

"Form  No.  5  is  for  Succession  Duty  for  an 
annuity  or  life  interest  in  Personal  Pro- 
perty. 

"The  party  making  the  return  is  required  to 
state  in  the  title,  whether  under  settlement,  by 
BurviTorship,  or  in  any  other  manner,  and  if 
under  a  deed  or  document,  the  date  thereof 
and  the  names  of  the  parties  thereto. 

"The  party  making  the  return  has  to  state 
in  what  character  it  is  made,  whether  as  suc- 
cessor or  as  trustee,  executor,  administrator,  or 
guardian,  &c. 

"Form  No.  6  is  for  the  Succession  Duty  on 
Real  Property,  which  includes  all  freehold, 
copyhold,  customar}',  leasehold  and  other 
hereditaments,  whether  corporeal  or  incor- 
poreal. 
[This  account  to  he  delivered  in  duplicated] 

"The  party  making  the  return  is  to  state  the 
title,  whether  under  settlement,  will,  intestacy, 
or  by  descent,  and  if  under  any  deed  or  other 
documeDt,  the  date  thereof  and  the  names  of 
the  parties  thereto ;  and  also  whether  trustees, 
&c.,  or  successor." 
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AND   SO- 


that  it  is  the  duty  of  a  solicitor  to  deliyer 
up  his  client's  papers  in  a  reasonable  state 
of  order.  He  has  no  right  to  mix  them  all 
together,  and  then  deliver  them  so  mixed 
up  to  his  client.  The  question,  whether 
the  defendant  in  this  case  did  deliver  the 
papers,  when  required,  in  a  reasonable  state 
and  condition  was  for  the  jury.  That  ques- 
tion was  left  to  them,  and  they  found  that 
he  had  not;  but  at  the  same  time,  they 
appear  to  have  thought  that  no  damages 
had  been  sustained,  or  that  the  objection  to 
the  mode  in  which  the  papers  were  de- 
livered was  a  captious  one,  by  finding  a 
verdict  for  the  plaintiffs,  with  nominal  da- 
mages only." 

Farke,  B.,  said  : — "  The  learned  Judge's 
view  was  correct.  If  the  person  to  whom 
papers  are  entrusted  is  not  bound  to  keep 
them  in  such  order  as  is  convenient  for  re- 
ference, at  all  events  he  is  bound  to  deliver 
tbem  up  in  a  reasonable  and  fit  condition 
for  use,  when  called  upon  to  do  so  "by  com- 
petent authority.  That  is  the  obligation 
alleged  in  the  declaration,  and  it  is  an  obli- 
gation cast  upon  the  defendant  by  law. 
Whether  the  defendant  violated  that  obli- 
gation is  a  question  for  the  juiy,  and  they 
have  found  that  he  has  ;  but  they  awarded 
nominal  damages  only,  on  the  ground,  as 
it  would  seem,  that  there  had  beeii  great 
delay  in  bringing  this  action." 

Martin,  B.,  said  :— "  I  think  that  the 
law  imposes  the  duty  upon  an  attorney,  as 
it  does  upon  every  person  who  has  the  cus- 
tody of  another  person's  property,  to  de- 
liver it  up  in  a  reasonable  state.  The 
steward  of  a  manor,  for  instance,  is  bounds 
when  called  upon,  to  deliver  up  the  papers 
of  which  he  has  the  charge  in  a  proper 
condition."  The  rule  was  accordingly  re- 
North  Western  Railway  Company 


DUTY  TO   DEI^IVER   UP   CLIENT  8   PAPERS 
IN   REASONABLE   CONDITION. 

It  appeared  that  the  defendant  had  acted  ^^^^^'  ^Tni^t'^IT*.!^? 
for  several  years  as  the  solicitor  to  a  railway  ^-  '^'^"^»  1^  Exch.  R.  451 
company,  who,  on  their  having  retained  an- 
other solicitor  in  his  stead  to  transact  their 
business,  required  the  defendant  to  deliver 
np  the  papers  and  documents  relating  to 
their  business  and  which  he  had  in  his  pos- 
session. The  papers,  &c.,  were  accordmgly 
delivered  up,  but  the  company  had  incurred 
some  expense  in  having  them  arranged  and 
put  into  proper  state  and  order,  whereupon 
this  action  was  brought,  and  on  the  trial 
before  Crawder,  J.,  the  question  was  left  to 
tke  jury,  who  found  for  the  plaintiffs,  with 
U.  damages,  with  leave  to  the  defendant  to 
move  to  set  aside  the  verdict  and  to  enter  a 
verdict  for  him. 

On  the  motion    being  made.  Pollock, 
L.C.B.,  said:— "There  can  be  no  doubt 


LAW  OF  EVIDENCE. 

EXAMINATION  OP  WITNESSES. 

On  the  examination  of  witnesses  before  a 
special  examiner,  a  defendant  called  a  Mrs. 
Ahmuchty,  whom  the  plaintiff  had  previously 
examined  in  chief,  in  a  previous  suit  of  Coch^ 
rane  v.  Cochrane,  but  alleged  to  be  connected 
with  the  present,  and  the  plaintiff  then  cross- 
examined  the  witness  at  large. 

The  Vice-Chancellor  Kindersley  held,  that 
assuming  the  two  cases  to  be  between  the  same 
parties  and  touching  the  same  question,  the 
plaintiff  had  the  right  he  claimed  to  cross- 
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examine  Mrs.  Ahmnchty  wlten  called  bjr  the 
defendant,  ahhough  he  had  himself  previoosljr 
called  her  as  his  witness. 

A  question  was  also  raised,  whether,  if  a 
defendant  called  a  witness  and  examined  him 
in  chief,  a  co-defendant  might  cross-examine 
him. 

The  Vtce-ChanceUor  said,  "as  the  question  is 
a  new  one,  arising  out  of  the  practice  recentlf 
introduced,  I  thought  it  better  not  to  decide 
the  case  according  to  my  opinion  alone ;  but 
(o  take  the  opinion  of  the  other  Judges  of  the 
Court,  in  order  to  obtain  uniformity  of  practice. 
If  I  could  have  found  what  is  the  practice  at  law 
clearly  laid  down,  I  should  have  felt  it  expedient 
to  follow  that  practice ;  but  it  is  singular  that 
for  a  case  of  this  kind,  so  far  as  it  appears  by 
the  authorities  cited,'  and  so  far  as  I  have  been 
able  to  search  for  authority,  there  does  not 
seem  to  be  any  clear  and  explicit  rule  laid 
down.  There  is  this  also  to  be  observed,  that 
whereas  at  law,  witnesses  when  examined  and 
cross-examined,  are  so  before  a  judge  who  can 
regulate  the  course  of  examination;  that  is  not 
so  before  an  examiner  of  this  Court.  The  only 
cases  at  law  which  I  can  find  are  criminal 
cases ;  and  one  readily  sees  that  some  different 
rule  might  be  applied  in  criminal  cases,  where, 
if  a  witness  is  called  by  one  prisoner,  his  evi- 
dence may  effect  another  prisoner.  In  criminal 
cases,  it  appears  that  if  one  prisoner  calls  a 
witness,  and  if  the  evidence  of  that  witness 
can  affect  another  prisoner,  that  other  prisoner 
can  cross-examine  the  witness ;  but  I  find  no 
single  case  of  a  civil  action  where  there  is  any 
express  authority  on  this  point.  Now,  there  is 
no  doubt  that  in  this  Court  the  theory  is  that, 
prooerly  speaking,  there  is  no  issue  as  between 
co-defendants ;  so  much  so,  that  in  theory  one 
defendant  was  not  supposed  to  know  the  con- 
tents of  another  defendant's  answer.  And 
under  the  old  practice,  no  part  of  the  evidence 
was  known  to  any  party  until  the  whole  was 
complete.  Under  the  present  practice,  when 
witnesses  are  examined  before  the  examiner, 
all  parties  are  or  at  least  may  be  questioned, 
and  all  parties  know  what  the  depositions  of 
the  witnesses  are,  as  they  are  given.  Now  one 
ma^  easily  conceive,  that  a  case  might  arise  in 
which,  intentionally  and  unfairly,  where  co- 
defendants  conceive  themselves  to  have  primd 
facie  a  common  case  against  the  plaintiff',  it 
might  happen  that  one  defendant  might  call  a 
witness,  and  ask  some  indifferent  question  in 
order  that  the  co-defendant  might  cross-exa- 
mine him;  and  so  possibly  that  defendant 
might  get  an  advantage  against  the  plaintiff 
which  he  ought  not  to  have.  On  the  other 
hand,  it  might  be  that  one  defendant  is  in  the 
same  interest  with  the  plaintiff,  and  he  might  * 
call  a  witness  and  affect  bv  the  evidence  of' 
that  witness  the  case  of  another  defendant ;  in ! 
that  case  there  would  be  prejudice  to  that  co-  j 
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defendant  if  he  could  not  cross-examine  the 
witness. 

"  On  the  whole  the  Judges  are  of  opinion, 
that  jufltiee  will  be  best  worked  out,  if  the  ei- 
amination  is  open  as  if  all  parties  had  sepsists 
interestt.  In  the  case  now  before  me,  it  is  to 
be  observed,  that  you  cannot  decide  the  esse 
of  the  plaintiff,  without  indirectlv  deciding 
in  some  measure  as  between  co-aefendsats. 
Here  the  case  is,  what  was  the  domicil  of  the 
testator?  Now,  supposing  the  plsintiff  to  ia* 
sist  on  English  domici£  defendant  A.  on 
Scotch,  and  defendant  B.  on  French  domidl— 
I  do  not  say  that  that  is  exactly  the  conten- 
tion, but  it  might  be  so— it  is  quite  obvioos 
that  you  cannot  decide  whether  the  domicU  ii 
or  is  not  English  without  dedding  a  matter 
which  may  decide  as  between,  co-defendaoti. 
The  opinion  of  the  Judges  is,  then,  that  if  a 
defendant  examines  a  witness,  either  the  plsim 
tiff  or  a  co-defendant  may  cross-examine  him. 
If  he  examines  him  before  the  plaintiff  has 
done  so,  and  the  plsintiff  wishes  to  use  tfast 
examination  as  against  another  defendant,  hs 
must  have  the  option  of  doing  so.  And  if  s 
defendant  cross-examines,  it  is  not  necessary 
that  the  plaintiff  should  go  through  the  form 
of  again  cross-examining  the  witness ;  if  he  is 
satisfied  with  the  cross-examination,  he  may 
use  it.  The  opinion,  then,  of  the  whole  of  the 
Judges  is,  that  a  defendant  may  cross-examine 
a  co-defendant's  witness.  When  the  evidence 
is  taken,  whether  it  be  examination  in  chief  or 
on  cross-«xamination,  the  whole  is  common  to 
all  partie6."--Lori/  v.  CoZom,  3  Drewry,  223. 

HULL  BOBOUGH  SESSIONS. 

Thk  Midsummer  General  Quarter  Sessione 
of  the  Peace  for  the  Borough  and  County  of  the 
Town  of  Kingston<>upon-HuIl»  were  opened  on 
Friday  morning  the  6th  instant,  before  Samwd 
f^arren,  Esq.,  D.C.L.,  Q.C.,  Recorder. 

The  learned  gentieman  proceeded  to  charge 
the  Grand  Jury,  as  follows : — 

GenUemen  of  the  Grand  Jury, — Mssaares 
are  pending  in  Parliament  which,  if  passed  into 
laws,  will  effect  important  changes  in  the  ad- 
ministration of  criminal  justice  in  this  place, 
and  throughout  England.  As  far  as  concerns 
myself,  one  of  those  measures,  if  carried  in  the 
form  in  which  it  was  proposed  to,  and  is  now 
before,  the  Legislature,  may  sever  the  cooDse- 
tion  between  myself  and  this  borough ;  for  I 
really  do  not  see  how  any  one,  in  my  positioo, 
can,  under  existing  circumstances,  continue 
Recorder  of  Hull,  if,  living  in  London,  he  is 
henceforth,  for  instance,  to  travel  to  Hall  eight 
times  a  year.— The  first  of  the  measures  in 
question,  then,  to  which  I  shall  draw  yoor  at^ 
tention,  is  a  BiU  entitled  ''An  Act  for  the 
more  frequently  holding  of  ^sixes  end  Ses* 
sions  of  the  Peace,"  presented  to  the  Hooss- 
of  Lords  by  the  Lord  Chancellor,  and  which 
haa  nearly  arrived  at  the  third  reading,  sfisr 
having  undergone  alterations  in  Conunittee, 
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and  being  liable  to  others  before  it  quits  that 
House,  with  which  I  am  not  fiiUy  acqaainted. 
Qoidemen,  I  ▼entore,  with  the  ntmost  respect, 
to  express  a  doubt  whether  this  Bill  has  re- 
ceiYed  that  full  consideration  which  snch  an 
one  demanded^  The  general  scope  of  the 
measnre  is  this.  Her  Msjesty,  by  Order  in 
Cooncil,  may  order  any  two  or  more  adjoining 
counties — ^withont  regard  to  their  being  at  pre- 
sent on  different  circuits — ^to  be  tmited,  for  the 
purpose  of  trying,  in  one  of  them,  at  an  assise 
or  assizes  additional  to  the  present  Spring  and 
Summer  ones,  any  one  charged  with  sn  offence 
committed  in  any  of  such  united  counties. 
And  in  like  manner  a  county  of  a  city,  situate 
as  Hull  is,  within  a  county  at  large^  may  be, 
for  the  same  purpose,  united  with  the  county 
at  large.  A  commission  for  the  trial  of  such 
offences  may  issue  for  any  one  of  such  adjoin- 
ing counties,  or  for  such  county  at  large, 
alone ;  and  all  persons  committed  in  any  of  the 
other  counties,  shall  be  removed  to  the  gaol  of 
that  for  which  the  commission  is  issued,  and 
be  there  tried.  If  found  guilty,  the  offender 
may  be  punished  in  either  the  county  where 
the  conviction  took  place,  or  where  the  offence 
was  committed;  but  in  the  former  case  the 
treasurer  of  the  county  where  the  offence  was 
committed  must  pay  to  the  treasurer  of  the 
county  in  which  the  offender  is  confined,  the 
expense  of  his  imprisonment  and  maintenance; 
disputes  on  the  subject  being  adjusted  by  the 
machinery  specially  appointed  for  the  purpose. 
Thus  much  for  tne  proposed  changes  in  the 
assises,  which  are  of  an  extensive  character  as 
you  may  see,  disturbing  very  ancient  institu- 
tions of  this  country^  and  especially  the  am- 
bulatory administration  of  criminal  justice 
which  has  prevailed  for  ages ;  but  I  say  no- 
thing more  at  present  concerning  them,  that  I 
may  come  to  the  clause  which  so  materially 
affects  us  here  at  Hall — that  which  relates  to 
the  sessions.  It  is  proposed  to  enact,  that  the 
justices  of  the  peace  in  counties^  and  the  re- 
corders of  boroughs,  shall  hold /our  additional 
general  sessions  unless  the  Secretary  of  State, 
in  case  of  the  smallness  of  the  number  of 
prisoners,  shall  give  a  dispensation,  to  be  re- 
called when  he  shall  think  fit.  These  addi- 
tional sessions  are  to  be  fixed  annually  at  the 
Epiphany  Sessions,  by  the  justices  and  record- 
ers respectively,  so  that  the  sessions  and 
assises  may  be  held  at  times  as  nearly  equi- 
distant as  possible.  The  county  justices  may 
determine  that  a  barrister-at-law,  of  not  less 
than  ten  years'  standing,  shall  be  appointed  to 
preside  at  all  or  any  of  the  sessions,  as  they 
may  think  fit,  at  a  salary  which  they  may  fix ; 
but  the  appointment  of  such  a  salaried  chair- 
man is  to  oe  vested  in  the  Crown ;  and  he  is 
to  hold  his  appointment  dnring  his  good  be- 
haviour or  for  life,  for  that  is  really  what  it 
means,  as  it  is  the  presumption  of  law,  that  a 
person  appointed  to  an  honourable  office,  will 
behave  himself  properly  so  long  as  he  lives. 
He  is  to  be  ex  officio  a  justice  of  the  peace, 
and  to  be  able  to  appoint  a  deputy,  in  case  of 
sickness  or  unavoiaable  absence.     Whether 


the  county  jmtaees  will  avail  themselves  of  thia 
option,  or  whet^r  they  will  prefer  the  donblo 
labour  and  inconvenience  of  themselves  hold^ 
ing  the  sessions,  remain  to  be  seen.  But  codm 
sider  the  greatlv  increased — the  doubled  ex* 
pense  thus  suddenly  thrown  on  counties  and 
boroughs  ;  and  the  very  serious  additional  tax 
imposed  on  the  time  of  prosecutors,  jurymen, 
and  witnesses;  and  the  hardship  imposied  oir 
the  Bar  hitherto  attending  sessions.  And  I 
cannot  help  asking,  in  common  justice  and 
reason,  whether  the  position  of  recorders  is  to 
be  lost  si^t  of  ?  I,  for  instance,  shall  have,  if  I 
retain  the  office,  to  travel  henceforth  every  six 
weeks  to  Hull,  thus  not  only  almost  consume 
ing  the  small  salary  annexed  to  the  office,  in 
the  expense  of  living  here,  and  coming,  and 
returning,  but  seriously,  if  not  fatally,  inters 
fering  with  practice  at  the  Bar,  both  in  Xon* 
don  and  at  tne  assises.  I  consider  the  office  of 
recorder,  especially  of  such  an  important  place 
as  Hull,  to  be  a  most  responsible  one,  which 
ought  to  be  filled  by  a  gentleman  whose  rank 
and  standing  at  the  Bar  afford  some  guarantee 
to  the  public  for  his  fitness ;  but  if  this  BUI 
pass  in  its  present  form,  recorders  must  be 
resident  on  the  spot,  and  possibly  those  gen« 
tlemen  in  whom  the  Profession  and  the  Public 
would  have  confidence,  will  not,  and  cannot 
accept  the  ofiice.  The  BiU  msJces  no  pro* 
vision  whatever  for  increasing  the  salaries  of 
recorders,  whose  duties  and  expenses  it  thus 
suddenly  doubles ;  but  I  am  sure  that  as  far 
as  that  goes,  the  Lord  Chancellor  is  far  too 
just  a  man  to  allow  the  Bill  to  pass  with  snch 
an  omission. 

Thus  much  for  the  Assizes  and  Sessions 
Bill;  and  I  think  that  its  framers  have  not 
bestowed  due  attention  on  the  effect  of  an- 
odier  which  I  hold  in  my  hand,  and  which 
also  appears  on  the  eve  of  receiving  the  as- 
sent of  the  Legislature,  entitled  *'An  Act 
for  Diminishing  Expense  and  Delays  in  the 
Administrstion  of  Criminal  Jnstice,  m  certain 
cases."  Now,  gentlemen,  a  moment's  consider* 
ation  will  show  that  the  designed  object,  and 
the  probable  if  not  certain  effect  of  this  will  be 
not  only  to  render  superfinous,  or  at  all  events 
premature,  the  other  Bill — not  only  to  afford  no 
occasion  for  double  sessions,  but  to  cause  those 
already  held  to  shrink,  as  it  were,  into  a  span ! 
Because  this  second  Bill  invests  justices  and 
stipendiary  magistrates  with  the  power,  in  the 
great  majority  of  session  cases,  o(^  dealing 
summarily  with  them,  in  pleas  of  eilh#  guilty, 
or  not  guilty;  so  that  I,  for  one,  so  far  from 
looking  for  doubled  sessions,  looked  forward 
to  seeing  my  calendar  reduced  to  a  dosen  pri- 
soners, or  theresbouts,  the  sessions  contracted 
into  a  day,  and  the  Bar  dwindled  into  two  or 
three  gentlemen,  who  hardly  find  it  worth  their 
while  to  come  and  afford  the  Court  their  assist- 
ance, and  themselves  acquire  a  knowledge  of 
the  practice  of  an  hononrable  profession.  And 
it  seems  to  me,  that  if  this  second  Bill  be  not 
in  itself  a  failure,  it  will  render  the  other  such. 
To  proceed  with  the  ^11,  is  like  doubling  your 
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tfBam,  while  halving  or  qoarterisg  your  load  I 
A  word  or  two,  however,  on  this  second  Bill, 
which  has  undergone  important  and  beneficial 
modifications  since  I  last  addressed  tou  ;  to 
which  my  highly  valued  friend,  your  late  dis- 
tinguished recorder,  Mr.  Baines,  contributed, 
in  a  Select  Committee  to  which  the  Bill  was 
referred.  As  amended  by  them,  the  Bill  now 
stands  essentially  thus.  In  simple  larceny  of 
property  to  the  amount  of  Jive  shillings,  or  re- 
ceiving it,  knowing  it  to  have  been  stolen,— or 
in  the  case  of  an  attempt  to  commit  larceny 
from  the  person,  or  simple  larceny,  justices  of 
the  peace  may  dispose  of  it  summarily ;  and  if 
a  confession,  or  a  proof,  if  defence  be  offered, 
and  a  conviction  ensue,  they  may  commit  to 
prison,  with  or  without  hard  labour,  for  a  pe- 
riod not  exceeding  three  months.  They  may 
dismiss  the  charge,  if  not  proved,  and  such 
dismissal  bars  all  future  proceedings.  All  this, 
however,  is  on  the  assumption  that  the  pri- 
soner consents  to  such  summary  proceedings : 
for  he  is  to  be  expressly  asked  whether  he  does 
so,  or  prefers  his  case  being  sent  to  the  ses- 
sions or  assizes,  in  which  latter  case  the  law 
will  take  its  course  as  formerly.  If  there  be  a 
previous  conviction  against  the  prisoner,  ren- 
dering him  liable  to  transportation  or  penal 
servitude, — or  if  the  justices  think  the  charge 
to  be  otherwise  fitter  for  adjudication  at  the 
assizes  or  sessions,  they  will  simply  commit 
for  trial  as  at  present.  Again:  in  case  of 
simple  larceny  of  property  above  the  value  of 
Ave  shillings, — or  of  stealing  from  the  person, 
or  of  larceny  as  a  clerk  or  servant,  or  embez- 
zlement, or  obtaining  or  attempting  to  obtain 
property  by  false  pretences — a  prisoner,  being 
duly  cautioned  that  it  is  optional  to  do  so,  may 
plead  guilty ;  on  which  he  may  be  at  once  sen- 
tenced by  the  justices,  provided  the  imprison- 
ment with  or  without  hard  labour,  be  not 
longer  than  six  months.  But  the  petty  ses- 
sions at  which  all  this  is  done,  is  to  be  an  open 
public  Court,  of  which  full  previous  notice  is 
to  be  conspicuously  given,  lliese  powers  may 
be  executed  by  any  stipendiary  magistrate,  as 
well  as  the  justices. 

Gentlemen,  I  shall  not  repeat  at  length 
what  I  said  at  the  last  sessions,  and  have 
often  since  stated  to  members  of  both  Houses 
of  Parliament,  on  the  subject  of  these  mea- 
sures, and  which  \'iews  I  know  to  have 
met  with  their  cordial  concurrence.  But  I 
enter  my  solemn  protest,  as  one  ardently  at- 
tached to  the  liberty  of  the  subject,  against 
the  principle  on  which  the  measure  proceeds, 
and  which,  however  plausibly  recommended 
by  factitious  and  delusive  safeguards  derived 
from  a  prisoner's  preference  of  summary  cor- 
rection, is  a  direct  invasion  of  our  glorious  and 
hallowed  institution,  trial  by  jury.  I  quoted 
to  you  in  my  last  charge,  a  very  striking  pas- 
sage from  Blackstone :  and  I  have  since  dis- 
covered another,  still  more  pertinent  and  for- 
cible, and  which  I  do  earnestly  commend  to 
your  attention,  and  that  of  our  hasty  legisla- 
tors.   He  said  that  "  summary  conviction  was 


then*'— even  in  his  time,  *'  so  far  extended,  as, 
if  a  check  were  not  timely  given,  to  threaten 
the  disuse  of  our  admirable  and  truly  English 
trial  by  jury,  unless  only  in  capital  cases." 
And  after  enumerating  the  evil  consequences 
flowing  from  this  tendency,  he  says,  that  from 
them  "we  may  collect  the  prudent  foresight  of 
our  law-givers ;  who  suffered  neither  the  pro- 
perty, nor  the  punishment  of  the  subject,  to  be 
determined  by  the  opinion  of  any  one  or  two 
men ;  and  we  may  also  observe,  the  necessity 
of  not  deviating  any  further  from  our  own  an- 
cient constitution,  by  ordaining  new  penalties  to 
be  inflicted  upon  summary  conviction ! "  Gen- 
tlemen, resist  the  thin  edge  of  the  wedge ;  fire 
shillings  will  soon  swell  into  five,  fifty,  or  five 
hundred  pounds;  and  on  the  one  hand,  the  pri- 
soner loses  the  precious  right  he  has  of  being 
tried  by  his  equals;  the  public  lose  the  benefit  of 
the  salutary  terror  of  a  solemn  public  exposure 
in  Court  before  Judge  and  Jury,  inspired  into 
those  meditating  guilt ;  while  your  own  valu- 
able functions  of  grand  jurymen  are  altogether 
abrogated.  But  if  these  arguments  must  not 
prevail,  and  this  Bill  is  to  pass  into  a  law,  is  it 
not  premature,  indeed,  to  pass  the  other  Bill 
into  law,  without  waiting  to  see  the  operation 
of  this  which  may  render  it  nugatory  ?  Gen- 
tlemen, there  appears  to  me  one  change  which 
the  legislature  might  most  beneficiafly  intro- 
duce— simply  by  restoring  the  jurisdiction 
taken  from  Quarter  Sessions  in  the  year  1842, 
by  Statute  6  &  6  Vict.  c.  3S,— in  every  case  of 
an  offence  punishable  by  transportation  for 
life,  and  in  a  series  of  other  special  cases;  for 
instance,  burglary,  bigamy,  perjury,  forgery, 
arson,  libel,  conspiracies,  &c.  I  never  saw  the 
propriety  of  this  arbitrary  change :  but  now 
all  reason  for  it  is  removed  by  the  subseouent 
passing,  in  1848,  of  the  Statute  11  &  12  Vict, 
c.  78,  constituting  the  new  Criminal  Appeal 
Court :  by  which  any  miscarriage  in  point 
of  law,  at  either  assizes  or  sessions,  maj  be 
promptly  rectified,  and  substantial  justice  done 
between  the  public  and  the  prisoner.  What 
serious  offences  can  we,  and  do  we,  trj'  in 
this  Court,  punishable  with  fifteen  years 
transportation  !  If  an  error,  in  fact  or  in  law, 
be  committed  at  the  trial,  the  Secretary  ot 
State,  or  the  Appeal  Court  can  promptly  set  it 
right ;  and  consider  what  a  vast  saving  of  ex- 
pense and  time  it  would  be,  to  dbpose  of  such 
cases  on  the  spot,  instead  of  dragging  jurymen 
and  witnesses  to  the  assizes.  This,  gentlemen, 
I  think,  would  be  a  soUd  improvement  in  the 
law,  and  in  unison  with  the  modem  feding  m 
favour  of  the  local  administration  of  justice. 
As  to  the  evil  of  keeping  untried  prisoners 
long  in  custody,  no  one  feels  it  more  strongly 
than  I  do;  but  I  would  remedy  it  as  far  as 
practicable  by  liberality  in  granting  oaih 
which  is  in  accordance  with  the  explicit  enact- 
ment of  the  famous  Bill  of  Rig^'^i^ffJ 
would  also,  at  all  events,  wait  to  see  the  etteci 
of  the  most  important  measure  proposed  w 
obviate  this  very  evil,  before  hurrying  mw 
that  other  measure  which  seems  to  me  so 
objectionable. 
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'  GenUemeD,  a  third  Bill  most  materially  affect- 
ing  osy  is  also  at  this  moment  before  a  Select 
Committee  of  the  House  of  Commons — that  of 
a  public  prosecutor.  To  that«  also,  I,  as  well 
as  the  vast  majority  of  the  Legal  Profession, 
am  very  strongly  opposed ;  and  for  reasons 
wbich  I  have  twice  explained  from  this  place. 
Bat  I  have  grounds  for  believing  that  the  mea- 
sure  is  not  likely  to  obtain  the  sanction  of  the 
Legislatare.  Unless  I  am  misinformed^  very 
strong  evidence  has  been  given  against  the  mea- 
sizre»  before  the  Select  Committee  before  which 
it  is  lying. 

Another  Bill  concerning  us  is  before  Par- 
liament— a  short  but  useful  one,  simply  for 
causing  the  witnesses  who  go  before  you,  to 
be  sworn  before  you,  instead  of  here  in  Court, 
which  it  only  disturbs,  while  it  impairs  the  im- 
pressiveness  and  solemnity  of  the  oath  admi- 
nistered amidst  such  hurry  and  confusion. 

I  have  been  thus  full  and  explicit  on  the  sub- 
ject of  these  proposed  changes  in  the  adminis- 
tration of  criminal  justice,  not  only  because  they 
are  so  deeply  interesting  and  important  to  our 
selves  here,  out  because  I  entertain  a  strong 
impression  that  none  of  them  far  advanced 
though  some  of  them  be,  will  receive  the  as- 
sent of  the  Legislature  this  year,  in  the  present 
advanced  period  of  the  session,  in  the  state  of 
public  business,  and  the  temper  of  the  House 
of  Commons.  There  will  be  time,  in  such  an 
event,  for  giving  that  consideration  to  those 
Bills  which  they  demand,  and  which  I  do  not 
see  that  they  have  hitherto  received.  Gentle- 
men, ever  since  I  sat  here,  I  have  felt  it  an  in- 
teresting duty  to  lay  before  the  grand  jury, 
and  through  them  this  large  and  enlightened 
section  of  the  community,  the  changes  pro- 
posed and  effected,  in  the  administration  of 
criminal  justice.  No  people  can  be  deemed 
worthy  of  liberty,  that  does  not  feel  a  lively 
interest  in  such  matters ;  and  I  believe,  nay  I 
know,  that  you  do.  But  what  have  we  hitherto 
been  concerned  with  ?  The  mode  of  punish- 
ing crime  at  once  efficiently— and  shall  I 
say  it  —  economically,  a  word  which  may 
suggest  serious  and  stinging  reflection  on 
a  too  conspicuous  tendency  of  the  age. 
While  we  are  thus  seeking  to  punish,  as 
quickly  and  cheaply  as  possible,  our  guilty 
but  unfortunate  brethren,  cannot  we  cast  our 
eyes  on,  and  seek  to  occupy  higher  ground — 
the  prevention  of  crime  ?  Indeed  we  can,  but 
this,  I  need  not  remind  you,  cannot  be  done 
by  the  spasmodic  efforts  of  mere  eloquent  and 
sentimental  philanthropy,  and  pecuniary  libe- 
rality. What  has  been  done,  gentlemen — ac- 
tually done,  in  the  great  cause  of  Reformation, 
in  this  borough,  since  we  last  met  ?  Are  we 
all  standing  languidly,  as  it  were,  with  wooden 
axes,  around  the  dread  Upas  tree  of  crime  ? 
Believe  me,  keen  steel,  sine^vy  arms,  and  a 
thoronghly*  determined  mil — an  impulse  and 
energy  springing  from  a  sincere  and  en- 
lightened heart  and  conscience — are  needed  to 
lay  the  axe  to  the  root  of  that  accursed  tree, 
with  any  hope  of  felling  it.     Gentlemen,  I 


might  say  much,  because  I  feel  deej)ly  on  thia 
subject,  but  all  I  will  say  is,  that  since  I  ar- 
rived in  Hull  I  find  something  is  really  doing; 
that  though  the  local  papers,  which  I  read  re- 
gularly every  week  with  more  interest  and  at- 
tention than  I  do  even  the  London  daily 
papers,  have  been  silent  on  this  subject  during 
the  last  few  weeks,  1  nevertheless  am  assure^ 
on  indisputable  authority,  that  the  movement 
is  progressing  satisfactorily  in  this  borough. 
Gentlemen,  that  is  of  itself  a  rich  consolation 
to  all  in  this  town  who  are  resolved  to  render 
God  good  service,  and  take  the  best  possible 
mode  of  removing  the  increasing  weight  of 
crime  with  which  society  is  burdened.  Gen- 
tlemen, let  none  of  us  who  have  put  our  hands 
to  the  plough  dare  to  look  back,  but  having 
perceived  Uie  danger  and  the  difficulty,  let  us 
confront  the  one,  let  us  make  a  vigorous  effort 
to  overcome  the  other.  Let  us  never  lay  down 
our  arms  but  with  life.  For,  as  our  Saviour 
says,  "  the  poor  ye  have  always  with  you,"  so 
shall  we  always  have  the  guilty.  Let  us  be 
stimulated  to  the  work  by  the  reflection — how 
criminal  we  all  are  in  the  sight  of  our  unsleep- 
ing and  Omniscient  Creator!  Gentlemen,  it 
makes  my  heart  bleed  to  hear  and  to  read 
complaisant  declamations  on  the  subject  of 
crime  when  committed  by  the  lower  orders  I 
Do  not  certain  recent  disclosures  force  us  to 
think  of  our  own  and  the  higher  orders? 
Cannot  we  pluck  out  the  beam  that  is  in  our 
own  eye  before  we  pronounce  too  severely  as  • 
to  the  mote  tluit  is  in  our  brother's  eye  i  Let 
us  make  an  aUowance  for  poor  transgressors, 
young  or  old,  who  stand  at  that  bar,  ex- 
posed to  temptations  which  they  cannot  resist. 
Cannot  we,  whom  Providence  has  blessed  with 
a  lot  above  theirs,  take  care  to  exhibit  those 
virtues  which  ought  to  adorn  that  more  ele- 
vated sphere?  Let  us  seek— not  with  Pha- 
risaic pride  to  thank  God  that  we  are  not  alike 
sinful  with  them ;  but  with  a  gratitude  corres- 
ponding with  our  mercies  in  being  reclaimed 
ourselves,  and  stimulated  by  that  kindness 
which  has  been  bestowed  upon  us,  may  we 
earnestly  strive  that  our  poor  brother  may  re- 
ceive the  same  assistance.  I  have  read  the  re- 
port of  your  exemplary  and  pious  gaol  chap- 
lain, witn  feelings  of  deep  emotion.  You  wul, 
I  hope,  all  read  it  attentively,  for  it  discloses 
in  vivid  hideousness,  ignorance,  and  intem- 
perance, and  the  barbarous  neglect  and  cor- 
ruption of  youthful  innocence,  in  full  and  fell 
action. 

The  learned  Recorder  then,  with  a  few 
passing  remarks  on  the  calendar,  dismissed 
the  grand  jurors  to  their  duties.  The  calendar 
was  heavier  than,  until  a  week  ago,  he  had  an- 
ticipated— containing  46  or  47  cases,  and  the 
names  of  upwards  of  50  persons  for  trial.  One 
was  a  case  of  escape  from  prison  and  violent 
assault  upon  one  of  the  upper  officers  of  the 
gaol,  but  none  of  them  required  from  him  any 
particular  remark.  In  hearing  the  evidence  of 
some  young  children,  who  were  stated  to  have 
been  robbed,  the  good  sense  of  the  grand 
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jnron  would  lead  them  to  take  it  in  such  a 
way  ae  would  preserve  the  composure  and 
fldf-posaeasion    of  the  witnesseB. — HM  S»^ 


ParUamentarff  Relunu^Omri  of  Chancery,       [lboal  OBtXBYBit, 


PARLIAMENTARY  RETURNS. 

COURT  OF   CHANCBRT. 

Return  to  an  order  of  the  House  of  Com- 
mons, dated  8th  June,  1855,  "of  the  Number 
of  Causes  in  the  High  Court  of  Chancery, 
whether  commenced  by  Bill  or  Claim,  in  which 
Evidence  was  taken,  between  the  Ist  day  of 
November,  1853,  and  the  Ist  day  of  November, 
1864:" 

**  Of  the  Number  of  such  Causes  in  which 
the  Evidence  was  taken  Orally  :*' 

"  Of  the  Number  of  such  Causes  in  which 
the  Evidence  was  taken  by  Affidavit :'' 

''And,  of  the  Number  of  such  Causes  in 
which  any  Witness  or  Party  was  Examined 
tiierein,  under  the  Act  15  &  16  Vict.  c.  86,  s. 
39>  before  the  Court  where  such  Causes  were 
heard ;  with  the  Names  of  the  Judges  before 
whom  such  Examinations  took  place  (in  con- 
tinuation of  Parliamentary  Paper,  No*  234,  of 
Session  1854)." 

Return  of  the  Number  of  Causes  in  the  High 
Court  of  Chancery,  whether  commenced  by 
Bill  or  Claim,  in  which  Evidence  was  taken 
Orally,  between  the  Ist  day  of  November^ 

.    1853,  and  the  Ist  day  of  November,  1864. 

The  number  of  such  Causes  in  which  "j 
the  Evidence  was  taken  orally,  between  I-  195 
the  dates  above-mentioned,  is        .        •  j 
Frbdbrick  Bbdwbll, 
Jambs  A.  Murray, 
Sbth  Charlbs  Ward, 

Clerks  of  Records  and  Writs. 

There  are  no  materials  in  this  office  from 
which  the  other  particulars  of  the  Return  re- 
quired by  the  said  Order  can  be  given. 

Return  of  the  Registrars  of  the  High  Court  of 
Chancery  of  the  Number  of  Causes  in  which 
any  Witness  or  party  was  examined  therein, 
under  the  Act  15  &  16  Vict.  c.  86,  s.  39, 
before  the  Court  where  such  Causes  were 
heard ;  with  the  Names  of  the  Judges  bo- 
fore  whom  such  etaminations  took  place* 
Lord  Chancellor        .        .        .    — 
Master  of  the  Rolls    ...     1 
Lords  Justices  ....     6 
Vice- Chancellor  Kindersley       .     1 
Vice-Chancellor  Stuart      .        ,    — 
Vice-Cbancellor  Wood      .        •     3 

R.  O.  Walker,  Senior  Registrar. 
Registrar's  Office,  My  2,  1865. 

COUNTY   COURTS. 

1.  Total  amount  of  Judges'         £        s.  d. 
Fees  received  from  the  13th 

March,  1847,  to  ist  Jan., 

1854 667,028     0     0 

2.  Total  amount  of  such  fees 
received  by  the  Judges  prior 


to  the  1st  October,  1848,        £       f.  d. 

from  which  date  they  have 

been  paid  by  Salary    .        .  160,684    0   0 

3.  Total  amount  of  the  Sa- 
laries paid  to  the  Judges,  by 
way  of  Salary,  from  the  1st 
October,  1848,  to  the  Ist 

Jan.,  1854  ....  333,000    0    0 

4.  Total  amount  of  the  Allow- 
ances for  Travelling  paid  to 
the  Judges,  from  1st  Octo- 
ber, 1848,  to  the  Ist  Jan., 

1854 64,433    0    0 

5.  Difference  between  the  total 
amount  of  Judges'  Fees  re- 
ceived in  the  Courts  since 
the  1st  October,  1848,  and 
the  amount  of  Salaries  and 
Travelling   Ezpeuses    paid 

thereout     ....     18,911    0   0 

6.  Total  amount  of  Clerks* 
Fees  received  in  all  the 
Courts  from  the  1 3th  March, 
1847»  to  the  Ist  January, 
1854  (the  division  of  which 
is  shown  in  the  three  follow- 
ing Columns)     .        .        .  567,772    0   0 

7.  Total  amount  of  Salaries 
paid  thereout  to  those  Clerks 
mentioned  in  the  Order  of 
Council  of  the  30th  JxjIj, 
1849»  and  who  are  alone  paid 
by  Salary,  and  to  their  Office 
Clerks,  from  Ist  October, 
1849»  to  the  Ist  January^ 

1864  .         .         .        .    •    .    76,725    0   0 

8.  Total  amount  of  Fees  re- 
ceived by  those  Clerks  of 
County  Courts  who  are  not 

paid  by  Salary    .  .  464,242    0   0 

9.  Surplus  of  the  Fees  received 
in  those  Courts,  the  Clerks 
of  which  are  paid  by  Sa- 
lary, under  the  Order  of 
Council  of  the  30th  July, 
1849,  over  and  above  the 
amount  of  their  Salaries  and 

those  of  their  Clerks    .        .     16,805   0   0 

10.  Total  amount  of  High 
Bailiffs'  Fees  received  in  all 
the  Courts  from  1 3th  March, 

1847,  to  1st  January,  1854  .  394,054    0    0 
Paid  over  to  the  High  BailiffiB, 
these  officers  being  remu- 
nerated by  fees  alone. 

11.  Total  amount  received  by 
the  treasurer  of  each  Court, 
on  account  of  the  general    , 
fund,  from  March,  1847,  to 

1st  January,  1854       .        .   321,589    0    0 

12.  Total  payments  made 
thereout  for  the  disburse- 
ments of  each  Court  during 

the  same  period .        .        .   276,28'i    0    0 

13.  Differencebetweenrecdpts 

and  expenditure         .        .     46,307    0   0 

14.  Total  amount  allowed  to 
treasurers   to    defray  their 
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9. 


33,737    0    0 


2,511     0    0 


23,450    0    0 


trsvellinff  expenses,  from 
13th  llareh,  1847,  to  Ist 
January,  1854    . 

15.  Total  amonnt  allowed  to 
the  clerks  of  the  treasnren 
for  ihax  trayelling  expenses 
during  the  same  period  4,344    0    0 

16.  Total  amonnt  expended 
by  the  treasurers  during  the 
aame  period  for  stationery, 
postage^  &c. 

17.  Total  amount  of  the  an- 
nual allowance  made  to  each 
treasurer  for  rent  of  office 
and  clerk  hire  during  the 
same  period 

18.  The  funds  out  of  which 
the   previously    stated    al- 
lowances have  heen  paid.    Out  of  surplus 
fees. 

19.  The  names  of  all  districts  in  which  Court 
Houses  have  been  built,  and  the  expense  of 
each  such  Court  House. 

Leeds   . 
Dewsbnry    . 
Downham  Market 
Royaton 
Edmonton    . 
V^altham  Abbey  • 
Whitechapel 
Shoreditcn    . 
Bow     . 
Clerkenwell  . 
Bloomsbury 
Brompton     • 
Msjylebone  • 
Westminster 
Lambeth 
Greenwich    • 
Sheemess     • 
Southampton 

>£42,668 
STATUTE  LAW  BEFOBM. 

FROF08ED   PLAN  OF  RSVI8I2VO    THX  EX- 
ISTING AND   FUTURE  8TATUTS8. 

In  the  form  of  a  letter  to  the  Lord 
Lord  Chancellor,  Mr.  Kimplay'  hat  pro- 

Kdaplan  for  dealing  with  the  Statute 
,  pobUc  and  general,  which  we  submit 
to  onr  readers  :— 

**  I  propose,  in  the  first  place,  to  ascertun 
die  whole  Statute  Law  in  force  intended  to  be 
reiunsd,  and  to  divide  this  into  heads,  as  is 
done  in  the  valuable  edition  of  Chitty's  Statutss 


'  In  two  cases  the  money  has  been  borrowed 
on  mortgage  of  the  gensral  fund,  under  sect. 
St  of  9  &  10  Vict.  c.  95«  the  total  amount 
bomnred  being  8,600<. 

'  ftimoeed  nan  for  dealinff  with  the  Statute 
Lew.  By  James  Kemplay,  M.A.,  Barrister-at« 
Liv.    London :  Bennmg.    Pp.  16, 


by  Welsby  and  Beavan,  taking;  care  to  make 
the  division  as  perfect  as  possible,  and,  where 
necessary,  as  will  sometimes  occur,  referring 
the  same  clause  to  more  heads  than  one. 
Having  done  this,  I  propose  to  arrange  the 
clauses  of  each  head  in  chronological  order, 
and  to  number  them  consecutively  1, 2, 3,  &c. ; 
but,  for  convenience  of  reference,  to  retain 
also  their  present  designations  by  chapter  and 
section. 

"  For  completeness  I  propose  by  a  general 
enactment  to  repeal  all  Statutes  and  parts  of 
Statutes  not  dealt  with  in  this  way. 

"  I  propose  that  no  alterations  should  be 
made  m  nie  wording  of  the  sections,  except 
perhaps  merely  for  the  purpose  of  supplying 
references. 

"With  respect  to  future  Statutes,  each 
enactment  should  be  referred  at  once  to  its 
proper  head,  and  the  new  sections  should  be 
numbered  consecutively,  in  continuation  of 
the  preceding  sections  of  the  head  to  which 
they  belong. 

*'  By  way  of  illustration,  I  have  appended 
the  Statute  Law  relating  to  'Arbitration,' 
trrated  tn'the  way  I  have  suggested.  On  the 
lefuhand  side  are  the  proposed  new  numbers 
of  the  different  sections,  and  on  the  right  their 
present  designations  by  chapter  and  section. 
Future  enactments  might  be  engrafted  troon 
those  already  in  force  in  the  way  indicated  by 
what  follows  s.  ir»  of  17  &  18  VieU  c.  126. 

**  I  have  added  an  index  for  the  purpose 
merely  of  showing  how  the  special  enactments 
of  any  head  might  be  dealt  with  as  distin- 
guished from  the  generai  enactments  of  the 
same  head. 

''  The  advantages  of  the  plan  I  have  ven^ 
tnred  to  bring  before  your  lordship  appear  to 
me  saffidentiy  obvious;  bnt  I  wul  take  the 
Uberty  of  mentioning  four : — 

"  1.  By  retaining  the  different  enactments 
in  their  mtegrity,  with  no  further  alterations 
than  such  as  I  have  suggested,  no  disturbance 
would  take  place  in  the  law  as  settled  by  the 
decided  cases. 

"  2.  By  collecting  the  clauses  under  thdr 
proper  heads,  and  numbering  those  of  each 
head  consecutively  1, 2,  3,  &c.,  and  continuing 
such  consecutive  system  of  numbering  in  the 
future  enactments  falling  under  the  same  head, 
the  whole  Sutnte  Law  relating  to  any  parti- 
cular subject  would  always  be  presented  in  a 
compact  form,  with  some  security  for  its  com- 
pleteness. At  the  same  time,  by  retaining,  in 
addition  to  the  new  system  of  numbering,  the 
present  designations  of  the  clauses  by  chapter 
and  section,  the  same  facility  of  reference  as 
exists  at  present  would  be  afforded. 

'*  3.  By  collecting  the  Sutnte  Law  intended 
to  be  retained,  and  repealing  all  the  rest  by  a 
general  enactment,  a  service  of  a  far  more 
practical  and  usefiil  kind  would  be  rendered 
Doth  to  the  public  and  the  Profession,  than  by 
merely  determining  the  enactments  which  have 
been  repealed  or  are  obsolete. 

''  4.  Tlie  plan  suggested  wouki  not  in  any 
way  mterfere  with  the  great  work  of  codifica- 
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tion,  but,  on  the  contrary,  would  be  a  step 
towards  it ;  and,  in  the  meantime,  the  advan- 
tages it  would  possess  in  itself  would,  I  believe, 
well  repay  the  cost  and  labour  of  carrying  it 
out." 

This  is  the  whole  pamphlet,  and  it  has 
the  merit  of  conciseness.  The  author 
has  selected  the  Statutes  on  the  Law  of 
Arbitration,  as  an  illustration  of  his  plan, 
namely,  the  9  &  10  Wm.  3,  c.  15  ;  3  &  4 
Wm.  4,  c.  42  ;  and  17  &  18  Vict.  c.  125. 
This  example,  however,  is  of  very  limited 
extent,  comprising  only  three  Acts  on  a 
subject  of  no  very  complicated  or  difficult 
nature. 


Mr.  W.  Hislop  Clarke,  Mr.  Reilly,  Mr.  Cory, 
Mr.  Sidney  Smith,  Mr.  W.  M.  Best,  and  Mr. 
Jebb. 


JURIDICAL  SOCIETY. 

A  MEETING  of  this  Society,  the  last  before 
the  Long  Vacation,  was  held  on  Monday 
evening,  at  its  Rooms,  Trafalgar  Square. 
Harris  Prendergast,  Esq.,  B.C.L,,*in  taking 
the  Chair,  apologised  for  the  absence  of  the 
Solicitor- General,  who  was  prevented  from 
being  present  by  his  parliamentary  duties. 

Mr.  J,  Napier  Higgins,  one  of  the  Ho- 
norary Secretaries,  announced  that  letters  had 
been  received  from  several  distinguished  per- 
sons to  whom  the  first  publication  of  the 
Society  had  been  presented,  and  among  others 
from  the  Lord  Justice  Knight  Bruce,  and 
from  Profcsser  Mittermaier,  of  Heidelberg, 
who  highly  eulogised  some  of  the  papers 
which  it  contained. 

Mr.  J.  Eraser  Macqueen  read  the  paper  of 
the  evening,  the  subject  of  which  was,  "  Di- 
vorce,  especially  in  reference  to  the  Rights  of 
Wives." 

An  interesting  discussion  ensued  upon  the 
subject  of  Divorce,  by  Mr.  Norton  (late  Chief 
Justice  of   Newfoundland),    Dr.  Waddilove, 


NOTES  OF  THE  WEEK. 

BUSINESS   OF  THE   COURT  OF  CHANCERY. 

Vice-Chancellor  Kindbrslet  stated, 
that  all  Petitions  would  be  postponed  until  the 
last  Petition- day,  so  as  to  enable  the  Court  to 
dispose  of  the  remaining  cases  on  further  di- 
rections. 

DISTURBANCE    OF    THE    PUBLIC    PEACE.— 
CONDUCT   OF  THE   POLICE. 

The  Queen  has  been  pleased  to  direct  letters 
patent  to  be  passed  under  the  Great  Seal, 
constituting  and  appointing  the  Right  Ho- 
nourable James  Archibald  Stuart  Wortley, 
Recorder  of  London,  Robert  Bajnes  Ann- 
strong,  Esq.,  one  of  her  Majesty  s  Counsel, 
Recorder  of  Manchester,  and  Gilbert  Hender- 
son, Esq.,  Recorder  of  Liverpool,  to  be  her 
Majesty's  Commissioners  for  inquiring  into 
an  alleged  Disturbance  of  the  Public  Peace  in 
Hyde  Park  and  the  Streets  adjoining  thereto, 
on  Sunday,  the  1st  July,  1855,  and  into  the 
conduct  of  the  Metropolitan  PoUce  in  con- 
nexion therewith. 


NUMBER    OF    EJECTMENT     CASES    IK 
IRELAND. 

From  a  return  to  the  House  of  lords,  or- 
dered to  be  printed  on  the  5th  instant,  it  ap- 
pears that — 

The  number  of  writs  and  summonses,  ana 
plaints  in  ejectments,  issued  out  of  the  three 
Superior  Courts  of  Law  in    Ireland,  in  the 
Hilary  and  Easter  Terms  of  1850,  was  :— 
In  the  Queen's  Bench      .         .    240 
Common  Pleas       .        .61 
Exchequer     .         .         .337 

Total     .        .        .  618 

And*io-«htt  like  Terms  of  1855  :— 
In  the  Queen's  Bench      .        .      52 
Common  Pleas       .        .129 
Exchequer     .         .         ,150 

l^otel      .        .        .  331 


RECENT    DECISIONS    IN  THE  SUPERIOR   COURTS. 


L 


ilnrlr  HLhmttUax. 
Broughton  v.  IVhite.    July  14,  1855. 

COSTS  OF  SOLICITOR  TRUSTEE. — DISBURSE- 
MENTS  ONLY   ALLOWED. 

Held,  dismissing  with  costs  an  appeal  from 
Vice-Chancellor  Stuart,  that  where  an 
executrix  employs  her  co-trustee  under  a 
will  to  transact  with  his  partner  certain 
business  necessary  under  the  trusts,  such 
as  the  sale  of  estates  under  a  trust  for 
sale,  the  solicitors  are  only  entitled  to  the 
money  actually  paid  and  disbursed,  and 
not  to  the  usual  professional  remunera- 
tion. 


This  was  an  appeal  from  the  decision  of 
Vice-Chancellor  Stuart  (reported  2  Smale  & 
G.  422).  It  appeared  that  the  defendant  had 
been  employed  by  the  testator,  Mr.  Thomas 
Broughton,  in  reference  to  a  sale  of  his  real 
and  copyhold  estates,  in  order  to  pay  off  cer- 
twn  debts,  and  that  although  certain  portions 
were  sold,  a  considerable  part  remained  un- 
sold. The  testator  then  by  his  will  denswl  to 
his  wife  and  the  defendant  the  whole  of  nw 
real  estates  in  trust  to  receive  the  rents  ana 
profits  thereof  until  sold,  and  on  further  tni« 
to  sell  the  same  by  public  auction  or  pnvaw 
contract,  and  to  execute  all  necessary  co^^ 
lances;  and  in  case  any  of  the  testators  reai 


JULY  21, 1855.]         Superior  Cowrtst  Lord  Chancelior, — Lords  Justices. 
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estates  shoald  be  ander  contract  of  sale  at  his 
death  he  empowered  the  trustees  to  complete 
such  contracts  and  to  execute  all  necessary 
conveyances.  Upon  the  testator's  deaths  se- 
Teral  contracts  trere  incomplete  of  which  con- 
veyances were  made.  The  defendant,  by  the 
direction  of  Mrs.  Broughton,  who  was  ap- 
pointed sole  executrix  of  the  will,  obtained 
probate,  and  she  instructed  him  by  letter  to 
take  whatever  steps  he  should  find  to  be  ne- 
cessary either  in  recovering  the  arrears  of  rent 
due  to  the  testator's  estate,  or  in  giving  notices 
to  quit  to  tenants,  and  in  providinc  by  fur- 
ther sales  of  the  real  estates  for  the  discharge 
of  the  whole  of  the  testator's  debts  and  in- 
cumbrances, as  earlv  as  practicable,  according 
to  the  trusts  reposed  in  them  jointly  under  his 
will.  Certain  terms  were  afterwards,  in  Oc- 
tober, 1844,  agreed  to  by  which  the  Airther 
sales  were  to  be  forthwith  proceeded  with  as 
might  be  deemed  advisable,  and  the  defendant 
was  to  retain  500i.  out  of  the  money  remaining 
in  hand  after  certain  specified  payments,  on 
account  of  his  bill  for  business  to  tne  previous 
August :  snch  bill  to  remain  open  for  taxation 
as  between  attorney  and  client.  The  de- 
fendant acted  as  Mrs.  Brough ton's  solicitor  up 
to  her  death,  and  there  was  a  considerable 
balance  due  in  respect  of  such  business. 
The  Master  by  his  report  having  disallowed 
the  amount  of  such  costs,  except  such  parts  as 
consisted  of  money  actually  paid  and  disbursed 
by  the  defendant  and  his  co-partner,  these 
exceptions  were  taken.  The  Vice-chancellor 
overruled  the  exceptions,  whereupon  this  ap- 
peal was  presented 
MaUns  and  J. 


directed  to  execute  the  conveyance  of  a  part 
of  their  property  in  the  name  of  the  trus» 
tee  thereof,  who  had  the  legal  estate  and 
was  since  a  lunatic,  to  certain  claimants 
in  the  Master's  office  pursuant  to  a  cosi- 
promise. 
This  was  a  petition  on  behalf  of  the  official 
manager  of  the  above  company  for  the  appoint- 
ment of  a  person  to  execute  a  conveyance  of 
certain  of  the  company's  prQperty  in  the  place 
of  this  lunatic,  who  was  trustee  for  the  com- 
pany and  had  the  legal  estate.    The  convey- 
ance was  required  under  a  compromise  effect- 
ed in  the  Master's  office  with  certain  claimants 
against  the  company. 
Roxburgh  in  support. 

The  Lords  Justices  directed  the  official 
manager  to  execute  the  conveyance  in  Mr. 
O'Connor's  name, — the  costs  to  come  out  of 
the  estate. 


Twynan  v.  Hudson.    July  14,  1855. 

BANKRUPT  LAW  CONSOLIDATION  ACT.  — 
ORDBR  ON  MEMBER  OP  PARLIAMENT, 
UNDER   S.  73. — BXPARTB. — ^NOTICE. 

Semble,  that  the  application  for  an  order 

under  the  12  ^  13  Vict.  c.  106,  s.  73,  on  a 

member  qf  Parliament,  against  whom  a  c/e- 

cree  has  been  made  in  a  suit  for  the  specific 

performance  of  an  agreement,  should  not 

be  exparte  but  on  notice. 

This  was  an  application  exparte,  on  appeal 

from  Vice-Chancellor  Stuart,  for  an    order 

under  the  12  &  13  Vict.  c.  106,  s.  73,'  on  the 


defendant  in  this  suit,  for  the  specific  perform- 
HtndePiUmer  m  support;  i  auce  of  an  agreement,  and  in  which  a  decree 


Bacon  and  C.  Chapman  Barber,  contrk. 

The  Lord  Chancellor  said,  that  there  could 
be  no  difference  of  opinion  in  respect  to  the 
rule  of  this  Court,  that  no  trustee  had  a  right 
to  make  a  profit  of  the  duties  of  his  office. 
The  only  question  therefore  was,  whether  there 
were  any  circumstances  in  the  present  case 
which  excepted  it  out  of  that  rule.  There  did 
not  appear  to  be  any,  and  although  the  defend- 
ant had  undoubtedly  acted  bond  fide,  the  Court 
looking  at  the  cases  cited,*  was  unable  to  see 
how  the  Vice-Chancellor  could  have  arrived 
at  an^  other  conclusion.  The  appeal  would 
therefore  be  dismissed  with  costs. 


In  re  Feargus  0*  Connor,  exparte  the  Oficial 
Manager  of  the  National  Land  Company. 
July  13, 1855. 

LAND  COMPANY.  —  CONVEYANCE  BY  OF- 
FICIAL MANAGER  IN  NAME  OF  LUNATIC 
TRUSTEE. 

The  official  manager  of  a  land  company  was 


>  Christophers  v.  IVhite,  10  Beav.  523 ;  Col- 
lins V.  Carey,  2  Beav.  128  ;  Fraser  v.  Palmer, 
4  Y.  &  C.  515  ;  New  v.  Jones,  9  Byth.  Con- 
vey. 338  :  Todd  v.  fVilson,  9  Beav.  486 ;  Cra- 
dock  V.  Piper,  1  M'N.  &  6.  664 ;  Moore  v. 
Frowd,  3  MyL  &  Cr.  48 ;  Lincoln  v.  Windsor, 
9  Hare,  158. 


had  been  made,  bat  which  could  not  be  en- 
forced by  attachment,  in  consequence  of  the 
defendant  being  a  member  of  Parliament. 

Malins  and  Roxburgh  in  support. 

The  Lords  Justices  said,  that  it  was  doubt- 
ful whether  the  order  could  be  made  exparte, 
but  gave  leave  to  give  short  notice  of  motion. 

'  Which  enacts,  that  "  if  any  decree  or  order 
shall  be  pronounced  in  any  cause  depending 
in  any  Court  of  Equity,  or  any  order  shall  be 
made  in  any  matter  of  bankruptcy  or  lunacy, 
against  any  such  trader,  ordering  such  trader 
to  pay  any  sum  of  money,  and  such  trader 
shall  disobey  such  decree  or  order,  the  same 
having  been  duly  served  upon  him,  the  person 
entitled  to  receive  such  sum  under  such  decree 
or  order,  or  interested  in  enforcing  the  pay- 
ment thereof  pursuant  thereto,  may  apply  to 
the  Court  by  which  the  same  shall  have  been 
pronounced  to  Ax  a  peremptory  day  for  the 
payment  of  such  money,  which  shall  accord- 
mgly  be  fixed  by  an  order  for  that  purpose ; 
and  if  such  trader,  being  personally  served 
with  such  last- mentioned  order  seven  days  be- 
fore the  day  therein  appointed  for  payment  of 
such  money,  shall  neglect  to  pay  the  same, 
every  such  trader  shaill  be  deemed  to  have 
committed  an  act  of  bankruptcy  on  the  eighth 
day  after  the  service  of  such  order." 
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Superior  Ccuri$:  RoUf.^V.  C.Kmdenley^^tnart^Wood.     [lbgal  obssktib, 


Maittt  at  fit  SEUilU. 
In  re .    July  13, 1866. 

SOLICITOR  AKD  CLIBNT.  —  PBB80NAL  8BR- 
YICB  OP  ORDBR  FOR  DBLiyBRING  UP 
PAPBRS.— D18PBNSING  WITH. 

The  tuual  order  had  been  obtained  for  the 
tarnation  of  a  solidtor^t  biU  of  ceeis,  and 
for  delivery  up  of  papers  on  payment  of 
what  should  be  found  due.     A  tarnation 
took  place,  and  the  bill  was  reduced  by 
more  than  one'Siath,  but  it  was  found  tm- 
possible  to  serve  the  order  for  delivery  up 
of'  the  papers  by  reason  of  the  solicitor 
keeping  his  outer  door  shut:  An  order  was 
made  for  leave  to  dispense  with  personal 
service,  —  the  order  to  be  q§med  to  or 
pushed  under  the  outer  door. 
This  was  a  motion  for  leave  to  dispense 
with  personal  service  of  an  order  on  a  80« 
licitor,  for  the  delivery  up  of  papers.    It  ap- 
peared that  the  solicitor  had  transacted  certain 
Dusiness,  for  which  he  sent  in  his  bill  of  costs, 
and  that  the  usual  order  had  been  thereupon 
obtained  for  taxation  thereof,  and  for  the  de- 
livery up  of  the  papers  to  the  client  upon  pay- 
ment of  what  snould  be  found  due  on  such 
taxation.    The  costs  had  been  taxed,  and  re- 
duced by  more  than  one- sixth,  and  it  was 
thereupon  found  impossible  to  serve  the  so- 
licitor with  the  order  for  delivery  up  of  the 
papers,  b^  reason  of  his  keeping  shut  tne  outer 
door  of  his  office. 
Karslake  in  support. 

The  Master  of  the  Rolls  said,  that  under 
the  circumstances  personal  service  would  be 
dispensed  with,  ana  that  the  order  might  be 
affixed  to  or  pushed  under  the  outer  door. 


ein'€b«anXlav  Slinlrtrtflrs. 
Haylock  v.  Rowbotham.    July  12,  1855. 

BVIDBNCB. — PROOF   OF  WILL  BY   AFFI- 
DAVIT. 

Held,  that  a  will  may  be  proved  by  affidavit 
under  the  17  ^  18  Vict.  c.  125,  s.  26,  in 
the  same  manner  as  a  deed,  without  calling 
the  attesting  witnesses, 

A  QUESTION  was  raised  on  this  petition  in 
the  above  suit,  whether  a  will  could  be  proved 
by  affidavit  under  the  17  &  18  Vict.  c.  125,  s. 
26,  which  enacts,  that  "  it  shall  not  be  neces- 
sary to  prove  by  the  attesting  witness  any  in- 
strument to  the  validity  of  which  attestation  is 
not  requisite ;  and  such  instrument  may  be 
proved  by  admission  or  otherwise,  as  if  there 
nad  been  no  attesting  witness  thereto." 

Toller  in  support  of  the  petition. 

The  Vice-chancellor  (after  communicating 
with  the  Master  qf  the  RoUs)  directed  the 
affidavit  to  be  filed. 


Vfce'Cbsncellor  i^tttsrt. 
Stanger  v.  Nelson,    July  11^  1856. 

WILL. — CONSTRUCTION.—"  COUSINS." 

First   cousins    once    removed,    and  second 
cousins,  held  entitled  to  participate  in 


a   residuary    bequest    to    the    testator'e 
''cousins J' 

Thb  testator,  by  his  will,  gave  the  reodae 
of  his  real  and  personal  estate  to  trusteci  in 
trust  to  sell  and  invest  the  same,  and  to  stand 
possessed  of  the  trust  funds  in  trust  for  and 
to  pay  the  same  to  all  his  cousins  who  shoold 
be  living  at  his  decease  in  equal  shares,  their 
executors,  administrators,  and  assigns,  for 
their  own  use  and  benefit.  The  question  now 
arose,  whether  first  cousins  once  removed,  and 
second  cousins,  were  entitled. 

Bacon,  Malins,  Burden,  Batten,  and  C. 
Wood  for  the  several  parties. 

The  Vice-Chancellor  said,  that  they  were  all 
entitled  to  participate  in  the  bequest. 

f^to'Cfiaticcnot  QCUiolr. 
Lord  Abingdon  v.  Thomhill.    July  16, 1855. 

INJUNCTION     SUIT.  —  STAYING     PROCBKD- 
INGS. — FILING    PRINTBD   BILL. 

Where  proceedings  had  been  stayed  in  a  suit 

for  an  injunction  to  restrain  interfereaee 

with  ancient  lights,  upon  the  defendan^i 

undertaking :  Held,  that  there  need  not  he 

a  printed  bill  filed  instead  of  the  written 

one  under  the  3rd  Order  qf  August  7, 1852, 

but  such  written  bill  was  steered  to  re- 

main  on  the  file  until  further  order. 

It  appeared  on  this  motion  for  an  injanc- 

lion  to  restrain  the  defendant  from  interfering 

with  ancient  lights,  that  the  defendant  had 

given  an  undertaking  whereupon  the  proceed* 

ings  were  stayed.    The  question  now  aroae. 

whether  a  printed  bill  must  be  pnt  on  the 

file,  notwithstanding  such  stay  of  the  pro- 

cecMdinffs. 

By  the  3rd  Order  of  August  7,  1852,  it  ie 
directed,  that "  the  clerk  of  records  and  write 
shall,  at  tJbe  expiration  of  14  days  from  the 
filing  of  any  written  bill  or  written  copy  of  a 
bill,  take  off  the  files  of  the  Court,  without 
further  order,  the  bill  or  copy  so  filed,  unlew 
a  printed  copy  thereof  shall  in  the  meantime 
have  been  filed,  and  the  plaintiff  in  the  suit,  or 
his  solicitor,  who  shall  personally  have  under- 
taken to  file  such  printed  copy,  shall  pay  to 
the  defendant  all  the  costs  incurred  by  him  m 
the  suit,  such  costs  to  be  taxed  by  the  Taxing 
Master,  without  further  order,  upon  PJ^°"*^! 
tion  to  him  of  the  certificate  of  the  Clerk  of 
Records  and  Writs,  that  a  printed  copy  of  the 
bill  has  not  been  filed  pursuant  to  6uch  under- 
taking, and  to  be  recoverable  in  like  manner 
as  costs  ordered  to  be  paid  by  a  party  in  a 
suit  to  another  party  in  a  suit  are  now  re- 
coverable." 

Freeling  now  appUed  for  the  direction  of  tne 
Court  upon  the  refusal  of  the  Clerk  of  Records 
and  Writs  to  allow  the  written  bill  to  rcmam 
on  the  file.  ,      . 

The  Vice^ChanceUor  said,  that  under  the 
circumstances,  the  filing  of  a  printed  bill  mi»W 
be  dispensed  with  until  further  order,  and  toa 
written  one  remain  on  the  file. 


WUt  Mits«l  ^WttktVf 


AND 


SGLIOITOES'  JOURNAL 


*0tm  ■tlKttigyiil  at  yiwrwifHea/ 


-*  >»>»w»^»^S^s^<>^^/wv>/\/\/w\/\/^Ny<»/»^ 


SATURDAY,  JULY  28,  1855. 


GENERAL  PRINCIPLES 

FOR  THS 

KE61ILATION  OF  SOLICITORS*  COSTS. 

It  may  be  acceptable  to  a  considerable 
dns  of  oar  readers  to  Ascuss  the  general 
niks  or  principles  by  which  the  remunera- 
tion of  solicitors  shotdd  be  regulated,  as 
set  fyrih  in  the  revised  sommaiy  presented 
If  the  Council  of  the  Incorporated  Law 
miefy  to  the  Judges  and  taxing  officers 
appointed  by  the  Lord  Chancellor  to  in- 
cpure  into  and  revise  the  ftes  of  soU- 
citfln. 

Itirin  be  recollected  that  before  the  re- 
cent dianges  in  the  Law  and  Practice  took 
place,  it  was  repeatedly  acknowledged  by 
tfaemost  strenuous  Law  Reformers,  that  the 
allowances  to  solicitors  on  the  taxation  of 
their  costs  were  on  the  whole  by  no  means 
too  large  in  amount.  On  the  contrary,  it 
Has  admitted  that  they  were  inadequately 
paid  for  many  services  they  rendered,  and 
for  others  received  no  remuneration  what* 
ever.  In  return  for  some  of  these  services, 
however,  they  received  compensation  in  the 
ahape  of  the  copy-inoney  for  papers  of 
great  length,  which  work  being  done  by 
wrilangderks  or  law-stationers  at  a  mode- 
rate rate,  yielded  the  solicitor  a  considerable 
profit. 

Jhz  Judges,  Masters,  and  other  officers 
of  the  Court  formerly  derived  a  large  part 
of  thdr  incomes  from  the  number  and 
length  of  these  documents  and  proceedmgs* 
Tor  the  loss  which  they  sustained  by  the 
T^formswlnch  have  been  effected,  the  Judges, 
jfaateis,  and  officers  have  been  amply  cem^ 
yomttd.  Bat  no  cempenstition  has  been 
"^badr  to  the  attorneys  and  solidtors,  an^ 
'aiteh^^0mpensation  oanoalybe  tfreetedbjr 
a  revision  of  their  fees  and  just  aUowanceii 
▼oL.  L.    No.  1,429. 


being  made  fcr  services  duly  and  -AMMilly 
rendered  to  their  oHents. 

It  cannot  be  denied  that,  comparing  Hie 
reasonable  emoluments  of  solicitors  prisr 
to  the  recent  changes,  with  those  now  it- 
ceivable,  there  is  a  diminution  of  at  leoBt 
one-third,  or  from  30  to  40  per  cent.  It 
appears,  therefore,  to  be  just  and  rigb^ 
even  according  to  the  admissions  of  the 
reformers  themselves,  that  this  loss  shodd 
be  made  up  bv  an  increase  of  the  remain- 
ing fees,  and  the  practical  question  new  lo 
be  considered  is,  kow  is  this  object  to  be 
accomplished  ? 

With  tins  view  we  turn  to  the  Biig|^ 
tions  of  the  Incorporated  Law  Society. 

1st.  lliey  propose  ^^  that  consideration 
should  be  given  to  wnj  9peeial  agreemmt 
fbr  remuneratbn  which  may  have  been 'en- 
tered into  by  competent  parties." 

The  class  of  cases  to  which  this  altem- 
tion  would  apply,  are  those  wherein  the 
solicitor  incurs  great  risk  of  lonng  fab 
costs  altogether, — ^the  means  of  payment 
being  dependent  on  the  success  of  the  soit ; 
-^or  where  success  maybe  highly  probable, 
vet  a  large  outlay  is  required  and  payment 
long  deferred.  In  such  cases  the  ordiaofy 
fees  are  insufficient.  It  is  not  of  couxae 
proposed  that  the  spedal  amusement  fbr 
higher  fees,  or  a  speeifio  anoont  of  remu- 
neration in  gross,  should  be  exempt  from 
investigation,  but  that  the  amomit  should 
be  liable  to  be  reduced  if  any  wili^il  hob- 
representation  were  made  by  the  soheilDr 
reearding  the  risk  mcurred.  ItispfqxMed 
only  that  such  aflreettcnta  between  cen^e- 
tent  parties  shotud  be  taken  into  eonsidm- 
tionandenfiireed  where  bend  fide.  Tlds 
principle  appears  hideed  to  be  ''""^BI^J^ 
mllie recent  ease  of  Mr.'Moss of  ImlMi, 
in  the  matter  of  Bainbrigge,  where  the 
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General  Prino^^Jhr  the  RegnlaiUm  qfSoUeUore^  Coete.     [legal  obiuvbb, 


costs  amounted  to  sereral  thousand  pounds. 
If  such  an  agreement  were  impugned,  it 
would  of  course  be  incumbent  on  the  client 
to  prove  that  the  solicitor  had  misrepre- 
sented the  circumstances  of  the  case. 

2nd.  It  is  suggested  "that  the  officer 
taxing  or  ascertaining  the  solicitors'  remu- 
neration shall  have  regard  to  the  actual 
9kUl  and  labour  employ ^  and  reeponethiUty 
ineurredg  and  not  merely  to  the  length  or 
multiplidty  of  the  written  forms  of  pro- 
ceeding, and  make  such  allowances  to  the 
solicitor  as  his  sendees  fairly  deserre,  al- 
though no  specific  fee  applicable  to  such 
services  may  oe  stated  in  the  scale." 

We  presume  that  in  ordinary  cases  where 
the  deedy  document,  or  paper  is  in  the 
usual  form, — and  looking  at  its  length, — 
the  present  charge  of  U.  per  folio  will  afford 
a  reasonable  compensation  to  the  practi- 
tioner, the  length  will  still  in  general  regu- 
late the  allowance  ;  and  the  suggestion  does 
not  exclude  the  length,  but  that  the  charge 
should  not  be  merely  govemed  by  it.  The 
proposed  improvement  evidently  applies  to 
eases  where  something  more  than  ordinary 
skill  is  employed,  or  more  than  ordinary 
responsibility  incurred,  in  the  transactiqn 
of  the  business.  For  instance,  in  stating  the 
ftcts  of  a  case  or  brief  for  counsel,  a  biU  or 
answer,  affidavits,  or  other  papers,  where  it 
appears  that  the  solicitor  has  not  only  made 
a  judicious  selection  from  a  vast  mass  of 
materials,  but  arranged  them  skilfully  and 
concisely : — so  that  as  well  the  document 
then  in  hand,  as  all  future  proceedings  aris- 
ing out  of  it,  will  be  shortened  and  rendered 
more  easy  of  comprehension,  a  liberal  fee 
should  be  allowed  for  the  solicitor's  extra- 
ordinary skill  and  labour.  It  is  indeed  ma- 
nifest that  by  such  allowances  the  time  of 
the  Court  and  its  officers  will  be  essentially 
saved  and  the  expense  of  the  suitor  dimi- 
nished in  all  the  future  stages  of  the 
business. 

3rd.  It  is  next  recommended  ''that  in 
carrying  out  the  second  direction,  necessary 
aitendaneee  and  eorreepondenee  in  the  pro- 
gress of  a  cause  or  matter, — ^including  in 
country  casesy  letters  between  the  country 
client  and  town  affent, — ^be  allowed." 

According  to  the  existmg  rule,  great  in- 
justice is  done  to  the  practitioner  in  dis- 
allowing many  of  his  letters  and  attend- 
SBioes,  and  especiall;^  in  rejectmg  all  charges 
for  correspondence  in  agency  business.  A 
mat  relating  to  property  away  from  the 
metropolis,  or  in  which  the  parties  and 
their  solidtor^  are  resid^t  in  the  country, 
cannot  .be  satisfactorily  conducted  without! 


much  correspondence.  In  London,  the  ne- 
cessary communication  between  the  parties 
and  their  solicitors  may  be  condncted  ^ 
personal  attendances;  and  for  which  allow- 
ance is  made  (though  often  to  an  inade- 
quate extent).  In  country  causes,  such 
communications  must  generally  be  efiected 
b^  letters,  and  there  is  no  reason  or  jus- 
tice in  requiring  that  such  correspondence 
should  be  conducted  gratuitously.  The 
time  of  the  solicitor  in  the  countrj,  and 
the  agent  in  town,  is  largely  occupied  in 
writing  letters,  making  inauiries,  or  stating 
the  information  he  has  collected. 

We  understand  that  an  objection  bs 
been  raised  to  the  claim  for  correspondence, 
on  the  ground  that  it  is  liable  to  great 
abuse,  and  in  the  hands  of  unscrnpuons 
persons  it  would  be  difficult  to  control  the' 
charges  within  fair  and  reasonable  bounds; 
moreover,  that  persons  unskilled  in  their 
Profession  would  multiply  needless  inquiries 
and  suggest  unfounded  and  idle  doubts. 
Of  course,  it  will  not  be  contended  that  the 
great  bulk  of  practitioners  who  are  honest 
and  intelli^n^  should  go  without  their  just 
remuneration,  because  a  few  unprincipled 
or  ignorant  persons  may  attempt  to  impose 
on  their  clients  or  their  opponents.  It  will 
be  the  business  of  the  taxing  officer  to  pre- 
vent an^  abuse  of  the  regulation,  and 
though  it  may  sometimes  be  difficult  to 
detect  the  overcharge,  the  officer  will  he 
well  assisted  by  the  opposite  solicitor,  whose 
duty  it  will  be  to  expose  any  attempt  at 
imposition. 

4th.  It  is  further  proposed,  "thata/t?? 
on  ending  be  allowed  for  the  term  in  which 
a  cause  or  matter  shall  be  brought  to  a 
conclusion, — ^the  amount  to  be  in  the  dis- 
cretion of  the  proper  officer,  who  shall  hare 
regard  to  the  importance  of  the  case,  the 
amount  of  property  involved,  and  the  skill 
and  diligence  exerted  by  the  solicitor." 

The  object  of  this  proposed  "fee  on 
ending"  is,  of  course,  to  stimulate  the  so- 
licitor to  extraordinary  exertions  for  the 
purpose  of  brinp;ing  the  suit  to  an  eanj 
conclusion.  Seeing  that  Chancery  proceed- 
ings have  been  notoriously  slow,  and  that 
even  with  the  recent  improvements  it  must 
be  difficult  in  many  suits  to  end  them 
speedily,  this  premium  to  exertion  has  been 
recommended.  The  proper  officer  to  asstt« 
the  fee  would  not,  however,  be  always  the 
Taxing  Master,  but  the  Chief  Clerk  undw 
whose  eye  the  vigilance  and  actinty  of  uie 
solicitor  had  been  displayed,  or  die  Judge 
before  whom  the  case  nad  been. brought  to 
a  hearing  at  an  early  period,  or  under  cir- 
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cumstances   of  difficulty^  which  saperior 
talent  and  energy  had  overcome. 

5th.  We  come  next  to  the  suggestion 
"  tlaJt  Interest  be  allowed  to  the  solicitor 
on  all  disbnraements  from  the  end  of  the 
year  in  which  the  same  shall  have  been 
made,  and  on  all  bills  from  the  time  they 
shall  hare  been  delivered ;— H)r  if  taxed  as 
against  a  fnnd^  then  from  the  end  of  each 
year  in  which  the  business  shall  have  been 
transacted/' 

It  is  well  known  that  in  Chancery  suits 
which  eontinne    (sometimes  unavoidably) 
for  many  years,  and  in  the  early  stages  of 
which  considerable  outlay  has  been  made 
for  counsel's  fees,  fees  of  office,  and  other 
disbursements,  the  profit  of  the  solicitor 
does  not  exceed  the  interest  of  the  money 
advanced.     It  is  equally  notorious    that 
where  such  advances  are  required,  many 
sofidtOTs  decline  to  undertake  the  conduct 
of  a  suit,  and  thus  it  has  often  happened 
that  suitors  have  been  unable  to  prosecute 
their  claims,  and  too  often  have  submitted 
to  a  denial  of  justice,  because  they  could 
not  find  a  solicitor  who  was  willing,  not 
only  to  give  his  services,  but  to  lend  the 
money  necessary  to  carry  on  the  suit,  it 
may  be  for  10  or  15  years,  on  the  expecta- 
tion only  that  he  will  ultimately  receive  the 
ordinary  costs.    It  appears,  therefore,  to 
be  necessary  for  the  due  administration  of 
justice,  either  that  interest  should  be  allow- 
ed on  the  costs  incurred,  or  validity  given 
to  special  agreements  between  attorneys  and 
their  clients,  in  regard  to  the  ultimate  re- 
muneration to  be  made  for  the  advances 
which  may  be  made  and  the  risk  incurred. 
6th.    It  is  then  proposed,    "that  the 
Chief  Clerks  of  the  Juoges  be  authorised, 
so  far  as  practicable,  to  &  the  sums  to  be 
paid  for  costs  in  any  matter  transacted  in 
the  Judges'  Chambers." 

"niis  appears  to  be  a  proper  and  con- 
venient suggestion,  inasmuch  as  the  Chief 
Oerks  have  all  been  practising  solicitors, 
and  before  them  the  business  is  done :  they 
are,    therefore,    peculiarly   competent    to 
assess  the  just  amount  of  remuneration, 
and  by  this  means  much  of  the  time  of  the 
Taxing  Master  will  be  saved  in  ascertaining 
the  proper  amount  to  be  allowed.     The 
Cbief  Qerk  can  easily  determine,  from  his 
personal  knowledge  of  the  course  of  the 
proceedings,  what  would  be  the  equitable 
tmount  of  remuneration ;  whilst  the  Tax- 
ing Master  would  have  to  peruse  all  the 
papers  in  the  case,  and  even  then  could 
scaioely  award  the  just  sum  for  the  various 
serrioes  properly  rendered  by  the  Solicitor^ 


7th.  An  important  proposition  is  then 
made  to  the  effect — "  that  in  adminUtrdtUm 
suite,  where  the  property  does  not  exceed 
500/.,  the  costs  be  taxed  on  the  existing 
scale,  and  for  proceedings  involving  a  larger 
sum  the  improved  scale  be  adopted,  and  if 
thought  proper,  that  the  scale  of  charses 
should  be  increased  according  to  the  value 
of  the  estate  and  effects." 

This  suggestion  involves  the  ad  valorem 
principle  of  charge,  and  seems  to  be  easily 
applicable  to  cases  for  the  administration  of 
assets.  We  believe  that  the  suitors  would 
readily  concur  in  such  an  arrangement. 
The  practice  thus  recommended,  prevails  in 
Scotland,  where  per  centage  allowances 
are  made  according  to  the  amount  of  the 
property. 

8th.  It  is  also  urged  that  *'  a  Commis- 
sion (or  per  centage)  be  allowed  on  the  re- 
ceipt and  payment  of  money  into  and  out  of 
Court." 

At  the  Bank  of  Engbmd,  on  the  sale  or 
purchase  of  stock,  a  per  centage  is  allowed 
the  broker  who  identifies  the  parties  and 
attests  the  transfer,  and  there  seems  no 
reason  why  a  soUcitor  who  performs  a  like 
duty  at  the  Accountant-General's  Office 
should  not  be  similarly  remunerated.  Whe- 
ther the  sum  be  a  few  jpounds  or  20,000^. 
paid  into  Court  or  received  out,  the  solici- 
tor is  allowed  only  a  small  stated  fee.  He 
incurs  the  risk  of  losing  the  money  when 
required  to  pay  it  into  the  bank,  and  he  is 
responsible  for  identifjring  the  proper  party 
who  by  the  order  of  the  Court  is  entitled  to 
receive  monev  out  of  Court. 

We,  may  also  mention  two  other  general 
topics*  which  have  been  submitted  to  the 
Commissioners,  namely, 

9  th.  "  That  on  the  taxation  of  costs  be- 
tween party  and  party,  all  costs  be  allowed* 
which  on  a  taxation  of  costs  between  Soli- 
citor and  client,  to  be  paid  out  of  a  ^nd 
in  Court,  would  be  held  to  have  been  pro  * 
perly  incurred." 

It  is  admitted  that  where  costs  are  or- 
dered to  be  paid  by  the  unsuccessful  parlr 
in  a  suit,  he  should  be  charged  with  such 
items  only  as  are  reasonable  and  necessary 
for  bringmg  the  case  properly  before  the 
Court,  and  that  if  the  successful  party  has 
incurred  expenses  by  Mfperabnnaant  cau- 
tion, he  should  himself  bear  the  burden  in 
the  shape  of  extra  costs ;  but  a  liberal  in- 
terpretation ought  to  be  put  on  the  rule, 
and  the  succesml  party  subjected  only  to 
such  expense  as  appeared  to  be  clearly  un- 
called for,  althooc^  the  Solicitor,  at  the 
desire  of  huioKeiit»  might  have  retained 
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t^oouBScL  than  th^case  z«tiur^»  ^^^ 
^colkcted.eyidaiioQ.  and  pri^ased  for. 
IMBftiDgaiiciea    that  waite .  deamed   uime- 
oaflBaiy. 

10th.  Another  auggestioa  of  great  pcac- 
ticalimpoftanoe  is,  "ihaiaJUfpeaU  from 
the  Taxing^Mastera  be  made  to.  the  Judge 
atCbaabeis." 

In  nnmerons  casea,  wheire  ooata  are  dia^ 
allowed,  which  the  party  considers  himself 
entitled  to--4f  the  amount  be  notlarge»he 
aubmita  to  the  los^  because  of  the  ej^nse 
of  an  apfdieation  to  the  Conit;  Conse- 
quently, errors  of  praetiee  in  the  taxation 
of  costs  occur,  whidi  might  readily  be  pre* 
▼ented  by  a  cheap  aod  speedy  applicaticoi 
to  ths  Judge  in  Chambers; 

Such  are  the  general  rules  submitted  to 
the  Commissioaers  of  Inquiiy  on  Solicitors' 
Fees.  The  Comdl  of  the  Law  Society 
have  also  suggested  yarioua  improyements 
in  regard  to  ttpecifie  fees  to  be  allowed  by 
the  Taxin^-S£ast(9r8  in  the  details  of  Chan- 
eery  Fraetioe— >to  which,  we  ..shall  advert  on 
afutuseoooasioa. 


NEW  STATUTES  EPFESCTING  AL- 
TEEATJONS  IN  THE  LAW. 

JURISDICTION  OF  THE  STANNARY  COURT 
AMXNDMENT* 

18  ViCT*  C.  32,. 

[_C(mohidedfitom  p.  219>  ofi^f.] 

If.  Where  any  cause  touching  the  usage  or 
customs  of  mining  or  of  miaers,  or  the  prin- 
ciples and  incidents  of  cost  book  .partnership 
OB  of  cost  book  mineSi  or  the  privileges  and 
ftaachises  of  tinners  or  miners^  or  the  effect 
and  operation  of  setts,  or  licenses  to  mine  or 
contracts  for  the  sale  or  transfer  of  shares  in 
mines,  or  the  custom  of  tin  bounds  or  the 
nature  and  incidents  thereof^  shall  be  pending 
brfqre  one  of  the  Judges  of  the  County  Courts 
within  the  stannaries,  the  sdd  Judge  shall',  at 
the  request  of  either  >  pasty,  ^have  power  to  re- 
mit the  said  cause  for  trial  or .  hearing  before 
tl|e  Court  of  the  Tice-warden*  Yfho  shall  there- 
upon have  all  the  same  powers  and  jurisdic- 
tion with  respect  to  the  cause  as  if  it  bad  been 
commenced  oy  plaint  in  the  Court  of  the  vice- 
warden,  subject  to  the  like  appeal  as  in  other 
causes  so  commenced. 

18.  t>emurrers  for  matter  of  form  only  shall 
nee  be  permitted  in  the  Court  of  the  vice- 
varden,  and  on  the  Eooily'  aide  of  the  said 
CotVt  nodemuners  or  pleas  shall  be  permitted 
eicept  demurrers  for  that  the  suit  or  subject 
theteof  is  not  within  the  cognisance  or  junsdic- 
ticm  of  the  said  Court;  and  if  the  objection  of 
want  ef  jurisdiction  shall  not  be  raised  by  de- 
murrer or  plea  within  ten  days  after  appearance 
in  e  suit  on  the  Equity  side,  orwidiin  ten  days 


after  notice  oCdedamtion.  or  aerfica.of  acqf 
of  plaint  on  the  Common  Law  sidt,  no  qqe^ 
tion  as  to  the  jurisdiction  of  the  Qdnrt  shin 
thereafter  be  raised,  except  in  cases  whovthe 
want  of  jurisdiction  wUl  disable  the  Coait  ton 
deizig  full  and  substantial  jostke  betwesathe 
parties  to  the  auit ;  and  the  mods  ef  ilinger 
serving  demmrera  or  pleas  to  the  jnriscliptiat 
shall  be  regulated  by  general  rules  and  onte 
made  as  hereinafter  provided,  and  so  nuuilLof 
section  13  of  the  Act  passed  in  the  Sesson  of 
Parliament  holden  in  the  6  &  7  Wm.  4,  c  100^ 
as  relates  to  pleas  and  demurrers  to  the  jwi^ 
diction*  and  so  mnch  of  the  Act  passed  in'the 
16  Car.  ist,  c.  16,  as  rentes  to  the  fona  sod 
manner  of  objecting  to  the  juriadiotiott  of  the 
Stannary  Cousts,  or  is  at  variance  with  &$ 
Act,  slnul  be  and  is  hereby  repealed,  excnt  ii 
to  suits  commenced  before  the  passing  of  ihm 
Act. 

19.  The  regnstrac  of  the  .Court  of  the  rice> 
warden  shall  liave. power  at  all  times  befon 
hearing  or  trial,  either  on  the  Common  Lavei 
Equity  aide  of  the  said  Court,  to  make  erdm 
for  amending  the  proceedinga  or  pbadiogi 
upon  tenns  or  nnoonditionally,  to  hear  •ndee^ 
termine  applications  for  further  time,  ob»» 
tions  for  defect  of  form*  or  on  the  ganm  of 
uncertainty,  obscurity,  prolixity,  or  multi&ii- 
ousness,  and  to  make  rules  and  orders  in  ill 
such  other  interlocutory  matters  as  shall  be 
submitted  or  referred  to  him  by  consent  oC 
parties,  or  which  he  may  be  directed  or  «a^ 
powered  to  hesr  and  determine  or  deal  villi 
oy  any  general  ndea  or  orders  mads  uMler  tie 
authority  of  thia  Act;  and  the  said  se?Bisl 
matters  shaU  be  heard  and  determined  on 
tetnu  in  a  summary  way,  subject  however  to 
appeal  by  motion  to  the  vice-warden,  either  0r« 
tenus  or  on  a  written  statement  agreed  npoo  hf 
the  parties  or  drawn  up  by  the  registrar  tad 
submitted  to  the  vice^wardeOk 

20.  The  vice-warden  ahall  hasu  power,  «i^ 
the  consent  of  the  partiea  to  any  sui^  tbor 
counsel,  attorneys,  or  solicitors  at  law  oris 
equity,  to  order  the  same,  with  or  withoot 
other  matters  in  dispute,  to  be  referred  to  ar- 
bitration, or  to  act  as  such  arbitrator  hims^K 
at  the  request  of  Uie  said  parties,  in  saa 
manner  and  on  such  teims  and  conditions  as 
he  shall  think  fit,  with  all  the  usual  po«M«of 
arbitrators,  under  refennees  by  order  of  tBi 
Superior  Courts  $  and  such  reference  shall  not 
be  revocable  by  either  party  except  by  conaeat 
of  the  Court ;  and  the  vice-warden  snail  have 
power  to  set  aside  the  award  for  cause  shomi, 
or  to  refer  the  case  back  again  to  the  arbitratoK* 
and  the  final  award  made  in  pursuance  of  sneb 
reference  shall,  on  the  motion  of  either  party, 
be  entered  as  the  decree  or  order  of  the  Con^ 
or  judgment  shall  be  entered  in « porauanoeet 
such  award>  as  .the  caae  may  be,  and  tbomr 
cree,  order,  or  judgpnent  so  entered  shall  tbeiN||* 
upon  be  enforced  as  if  the  same  had  beeama^ 
or  entered  in  the  ordinary  course  of  procedure 
at  law  or  in  equity,  as  the  case  may  be. 

21  /  It  shaU  be  lawful  for  the  vice-waideh,  at 
the  request  of  one  er  some  of  the;  parties  toe 
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^iDrach  taffiM  at  lo'coilior 
\  m&f  tUnk  fit  and  TOMOBable, 
t^adSoam  or  hold  hw  CSburt  to  or  at  airf  plaw 
nUin  the  atannariaa  fotth^prnptmofhtuinff 
miUiLaio  or  taking  evMonce ;  and  in  aveh  eaaaa 
ilF-  ahall  ^not  •  be  naeaaaary  for  the  regiairar  or 
ammttrnf  of  the  me^aiden»  or  prechenotarjr  of 
the  OMut  tabein  attaadanoe  at  the  aitimga  of 
tlie  viea>««rden  ataneh  plaoa 

92.  I»  all  caaea  of  nunaa  in^  the  itannariea 

by  partnerahipa  or-compaaiea  of  ltd- 

prafeaainif  to  adopt  or  to  be  con<* 

OA die eoat booksfatem  or  principle,- 

it-aittll  be  lawful  for  the  vioa^wnrden,  npon  ap^ 

pfiaationof  any  adventurer  or  ^shareholder  in 

them&Dsoreraditor  of  the  adventoien^  founded 

oaraniicient  gronnda  ▼erlAed  braffidaitil,  al« 

tbav^voanit  be- pending  tooehng  tho  said 

ntfae-or  adventavsra,  to  eoaapel  produotion  by 

rate'Or  oilier  of  a  list  or  liattof  att  adventmvra 

oV'^haralHddera-for  tbe  time  -being  by  the  puner 

Off 'Other  priMpal  agent  or  manager,  clerk,  or 

uinnnUU)  of  the  mine,  and  whedtor  sueh  peraon 

b#  tfaBBf  inthin  the  jnriediotien  of  the  Court  or 

eteirhen,  for  inepedion  of  the  applioaat ;  and 

if'«ndi  list  ahall  not  be  produoed,  shovring 

tndy  the  naaoe,  addrsea^*  and  nnmber^of  eherea 

of^eaehaiid  e^ery adreotnrer or ehareholder/ 

ani^ha  time  when  each  became  an  adventmwr 

em'ahai'aholder,  ao  far  as  the  earae  ate  known 

or^caa  be  aaceitaiDed,  then  it  sbnU  be  lawM 

for-tha- ▼ioe-twarden  at  hia  diaeretian,  aftar 

fourtaui  dava  previous  notiee  of  hia  intention 

aaevnd  on  tno  peraon  so  oidsredto  prednoe, 

and  alao  affixed  io  the  aceoont  honae  of  the 

iidB%  or  left  at  theprinoipal  offioe  or  boose  of 

bttdaaaaof  the  adventursia  wltfahi  the  stem 

iuBiBa«relaewhflra;r  to  declare  that  the  part- 

naMhip-or  company  ia  not  earned  on  or  eon- 

atiattad  on  tbaeoat  book- system  «r  prinoi^e; 

asad  the  aaid  partnership  or  company  shall 

llawaiipoii'na  longer  be  deemed  or  taken  to  be 

foKMBf  porpoeo-a  partnarahip>  association,  or 

cdunmy  arnfafai  the  exemodoa  of  mining  paie^ 

naraaipB  ii  umahied  in  the  Act  paaaed  in  the  pre- 

aent  rnigii,  eotltled  '*  An  Aot  for  the  Regiatra- 

tiaoy  Inouipmaduui  and  Regidadoa  of  Jomt- 

Slack  Oompaaftesi"  or  within  the  eondidonal 

exemption  contained  in  the  Joint-Stook  Com- 

paaiBB|Windiag«p  Amendmeat  Act,  1840; 

ami  iff  aU  caaee  of  like  minea  and  partaeraUpa^ 

it  aiarfl  be  lawial  for  die  ▼iee^wafaen^npea  ap* 

nfiaatkm  of  any  adventaorer   or  shareholder 

tdmdad  on^anffident  gronads  and  affidavit^ 

wd  wWiongh  ao  auh  be  dien  pendmg)  tomake 

a  ndaor^order  for  produedoa  of  the  eoet^bodce 

oiilia:aniBe^  hat  of  adiwatiiNrs,  and  aaeh  other 

baahsiBui  dosamenas  vekamg  to  the  mine  and 

umnagaaaaai  dievaof  aa  the  vice^wardea  ahiHl 

dank  proper  forinapeetion  of  each  applicant^ 

aad  toenforee  aueh  rule  or  order  by  attach* 

saaa  iriddn  the  atannariea,  or  by  caashig  the 

aamatorbamadaamieororderof  one  of  the 

Sapmiar  Courta  at  Weatmiaater  xindef  dw 

SMala  in  aaok  case  made>and  prorided. 

S3;  Wlieraaa  the  power  of  tae  vies^wavdes 

Indea  or  avdenraf  Cbatt'to  in* 

\  ilia  doobiiil  whedier  It 


to>the'adot>lbM  of Imtaovemanta  in'th^  prate*'- 
dure  of  the  Superior  Courts  recently  made-  by 
Parliament  or-  of  rulea  and  orders  made  from 
time  to  dme  by  the  Soperior  Ooarts  by  th^  - 
aothoriiy  of  Ptoiiament :  Be  it  therefore  enaeU 
ed,  that  it  shall  be  iaw^l  for  the- viee^wanlen! ' 
to  make  from  time  to^timeiiew  rulea  and  ordm 
toaehingthe  proceduk^,  practice,  pleadings, re^ 
gulation  of  Ooortfeee,  and  taxation  of  coan, ' 
both  on  the  Common  Law  and  Equity  sidfe  of* 
the-aaid  Cour^  and  aU  othea  'busweBsof  the 
said  Courts  and- to^prescribefonna  for«anying.' 
into- e  Act  aueh  newruleaand  orders;  and  alao  * 
ezisliBg  mlea  and  orders  not  varied  or  repealed, 
and  also  to  adopt  aH  or  any  of  the  pforisiotta' 
contained  in  the  Act  passed  in  the  session  of 
Parliament  holden  in  the.  15  &  10- Vict.  c.  86, 
and  in  the  Common  Law  Procednre  Act,  186t, 
and  in  the  Oommoa  Law  Ptoeedure  Act,  1694^ 
and  all'  or  any  of -the  ralea  and  orders  from*' 
time  to  time  made  and  pronmlgated'  by  the'* 
Superior  Conrta  by  and  under  the  authoritvt>f' 
the  said  Acta  or  otherwiee,with  such  modifica*'  * 
dona  as  nmy  be  necessary  to  adapt  them  tof- 
die  jnriadktion'Of  the  Tice-warden's  Court  $ 
provided  that  no  sneh  ndes,  orders,  forma,  or 
provisions  shatt  be  made,  prescribed,  or  adopa* 
ed  widioat  the  consent  and  approval  of  one  of  < 
the  Jndgea  of  theSoperbr  Conrta  of  Common' 
Law  at  Westmfaister  m  thecaie  of  rales,  format 
and  provisians  applicable  to  the  Common  Law^ 
side  of  the  said  Court,  or  of  'the  Lord  Chta«<*' 
cdlor  or  one  of  the  Judges  of  the  High  Court' 
of  Chaneeiy  in- the  ease  of  orders,  forms;  and<! 
provisions  applicable  to  the  equity  aide  of  the"" 
said  Court  f  provided  alao,  that  nothing  here^* 
in  contrined  ahaA  be  conatraed  to  abridge  or' 


any  eiiating  power  of  the  vice^wardenr  * 
to  make  rules  or  oilers  in  eaaea  not  requiring- > 
the  conaentor  appiwral  of'any^ndge  of  the 
Superior  Coorla. 

24b  When  the  ric#<warden  shall  be 'prewnt^-* 
by  iHneaa  or  aceldentfreai attending  and  rntdl^' 
oa  the  day  appelated  for  suoh  ritdng,  it  ahaU^ 
aot  be  neeeeeary  to  aend  anv  statement  '10*1110^' 
lord  warden  of  die  caoas'  of  nia  non-attendaaee'  • 
or  of<dieadjonmment  of  the  Courti  unksetho* 
vice-wardea  ahatt  be^  or  it  ahallappear  to*  him  > 
probable  thai  he  will  be,  therebjr  prevented' 
mm  attting'wMdD  the  period  required  byfawt 
and  if  fop  the  reason  aforesaid,  it  ahidl  be  ae« 
ceaaary  to  appoint  a  deputy,  it  -ahall  be  lawfol" 
for  the  viee-'warden  to  appoint  snch  depaty; 
qaahfled  as  nowreqnirod  byiaw;  for  the  thtm^ 
neataildngaoidy,  prorided  the  canae  alleged^' 
in  su€fe'staiemen»be  allowed  by  the^kn-d  'war-^- 
den  to  beenfficientand  the  person  so^  named  ' 
as  depaty  be  approved  by  him*;  and  whenever'' 
it  maf  be  deaitable  to  alter  the -time  fixed  for  • 
holding  the  Court,  it  shall  be  lawfo)  foTthd-' 
vioa-warden  to>accelerate  or  postpone  die  hold*-- 
ing4hereef,  provided'  that  such  alteration  ba  ' 
dnly  notified  and  published  in  the  nand  wayj' 
anatfaaholding'benot  poatponed  beyond  the 
diM  crieadarmonthnext  afttn-  thb  calendar*' 
mandi  in  which  the  las^preeedtng  sitlhigy'' 
weie  held,  and  no  irregalarity  in'  the-timerof" 
he^hig  any  Caart  or  siMteg  shaU  vidam 
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or  avoid  the  proceedings  at  such  Court  or 
sitting. 

'  26.  And  because  doubts  may  arise  as  to  the 
allowance  of  certain  disbursiBments  and  pay- 
znent  of  arrears  of  salaries  on  the  audittng  of 
the  registrar's  accounts,  be  it  enacted,  That 
upon  such  audit  there  shall  be.  allowed  an- 
pjially,  in  respect  of  the  expenses  of  advertis- 
ing and  holding  Courts  in  Uomwall,  summon- 
ing jurors  enforcing  jpayment  of  assessments, 
lifting,  warming,  cleaning,  watching,  and 
keeping  the  Court  and  offices  there,  providinff 
furniture,  books,  stationery,  and  printing,  and 
such  additional  acconmiodation  or  occasional 
assistance  in  the  office  as  the  vice-warden 
shall  consider  reasonable  or  necessary,  a  sum 
not  exceeding  120/.;  provided  that  if  hereafter 
the  expenses  of  the  sittings  and  Court  shall 
become  larger  by  reason  of  increased  business, 
more  frequent  sittings,  or  other  causes,  it  shall 
be  competent  for  the  Council  of  the  Prince  of 
Wales,  or  special  Conunissioners  for  "^""^ftg 
the  affairs  of  the  duchy  for  the  time  being,  to 
authorise  a  larger  allowance,  not  exceeding  in 
the  whole  two-third  parts  of  the  fees  of  Court 
that  shaU  come  into  the  hands  of  the  registrar 
during  each  year :  And  whereas  it  has  hap- 
pened, and  may  again  happen,  that  the  moneys 
arisinff  from  fees  and  assessments,  and  avail- 
able for  the  payment  of  the  official  salaries 
charged  on  them,  have  been  or  may  bo  insuf- 
ficient to  pay  the  current  salaries  when  the 
same  become  due:  Therefore,  when  the  re- 
gistrar shall  account  to  the  vice-warden  for 
such  moneys,  there  shall  be  allowed  to  him 
thereout  not  only  the  portion  of  salaries  due 
in  respect  of  the  naif  year  then  last  past,  but 
also  aU  or  any  arrears  of  salaries  remaining 
unpaid  on  preceding  accounts. 

26.  The  provisions  contained  in  the  Act 
passed  in  the  Session  of  Parliament  holden  in 
the6&7Wm.4,  c.  106,  and  in  the  Act  passed 
m  the  Session  of  Parliament  holden  in  the  2  & 
3  Vict  c  58,  touching  appeals  to  the  lord 
warden,  shall  be  repealed,  and  thenraforth 
from  all  decrees  and  orders  of  the  vice-warden 
on  the  equity  side  of  his  Court,  and  from  all 
judgments  of  the  vice-warden  on  the  conunon 
law  side  thereof,  there  shaU  lie  an  appc«l  to  the 
lord  warden,  who  shall  have  power  to  affirm, 
vary,  or  reverse  the  decree,  order,  or  judgment 
whoUy  or  in  part,  or  to  dismiss  Uie  appeal,  or 
to  direct  a  re-hearing  or  a  new  trial  in  the 
Court  below,  and  to  make  such  order  or  orders 
touching  the  costs  in  the  cause  as  to  him  shall 
seem  fit,  and  the  decree,  order,  or  judgment  of 
the  lord  warden  on  such  appeal  shall  be  re- 
piittod  to  the  vice-warden,  to  be  by  him  carried 
into  effect  and  enforced,  if  need  oe,  according  < 
to  the  course  and  practice  of  the  Court;  and 
upon  hearing  such  appeal  it  shall  not  be  com- 
petent for  the  parties  to  produce  fresh  evidence 
m  the  cause,  or  to  call  upon  the  lord  warden 
to  hear  any  witnesses  in  the  causey  unless  he 
shall  in  his  discretion  think  fit  to  do  so ;  bat 
the  decree,  order,  or  judgment  of  the  lord 
warden  may  proceed  on  £e  sUte  of  facts  ap. 
pearing  on  the  notes  of  the  trial  below  eortified 


by.  the  vice-warden  or  agreed  upon  by^tte 
parties ;  and  the  vice-warron  shall  certify  gQch 
notes  acoordinglv,  and  transmit  to  the  lord 
warden  a  recora  of  the  proceedings  in  his 
Court,  and  all  documenU  and  papers  in  the 
cause  in  the  custody  of  the  Court;  and  the 
parties  before  the  lord  warden  shall  prodoce 
all  the  documents  and  papers  produced  on  the 
trial  beh)w :  On  the  hearing  and  decision  of 
the  appeal  the  lord  warden  shall  be  ssoitedby 
two  or  more  assessors,  who  shall  be  memben 
of  the  Judicial  Committee  of  the  Privy  Com- 
dl  or  Judges  of  the  Hiffh  Court  of  Chanceqr 
or  Courts  of  Common  Law  at  Westminster; 
and  the  decree,  order,  or  judgment  of  Uie  lord 
warden  in  the  Court  of  Appeal  so  constituted 
shall  be  subject  to  a  final  appeal  to  tiie  Judicial 
Committee  of  the  Privy  Council,  who  shall 
have  power  to  hear  and  determine  the  aame: 
And  it  shall  be  lawful  for  the  lord  warden  to 
remit  a  cause  pending  before  him  on  smiesl  at 
once  for  the  determmation  of  the  said  J  udidal 
Committee,  without  pronouncing  any  preriooi 
judgment  thereon :  Provided  that  no  appeal 
shaU  be  allowed  in  any  case  where  the  debt  or 
damage  sousrht  to  be  recovered  shall  not  ex- 
ceed 20<.  and  where  no  question  of  jurisdiction 
or  of  the  custom  of  mining  or  miners  shall 
have  arisen  in  the  Court  below,  nor  shsllm 
appeal  operate  to  stay  proceeding  or  beallowed, 
unless  the  party  appellant  shall  notify  in  writ- 
ing to  the  registrar,  within  30  days  after  no> 
tice  of  the  decree,  order,  or  judgment  appealed 
against,  his  intention  to  prosecute  sn  appnl, 
and  shall  then  give  or  offer  to  give  security  by 
bond  to  the  registrar  to  prosecute  the  aame 
within  a  time  prefixed  bv  the  Court,  snd  to 
abide  by  and  perform  the  final  order  and  award 
of  the  Court  of  Appeal,  whidi  bond  shall  not 
require  to  be  stamped;  and  it  shall  be  lawfiil 
for  the  lord  warden,  with  the  approval  of  two 
or  more  members  of  the  Judicud  Committee 
of  the  Privy  Council  or  Judges  of  the  High 
Court  of  Chancery  or  of  the  Superior  Conita 
of  Common  Law,  from  time  to  tuoQ,  to  nuJu 
any  general  rules  and  orders  for  regulating  the 
practice,  fees,  and  costs  on  i^peal  pending  b^ 
fore  him,  not  inconsistent  with  the  prorinona 
of  this  AcL 

27.  The  penalties  incurred  by  the  head  ma- 
nager of  anv  mine  by  reason  of  his  omisaion 
to  make  sucn  returns  of  metals  and  minerala, 
or  the  value  thereof,  or  such  payments  in  re- 
spect thereof  as  he  is  now  required  by  law  to 
make,  shall  be  assessed  and  imposed  by  the 
vice-warden;  and  such  penalties  and  dl  fines 
and  penalties  lawfully  impost. and  levied  by 
authority  of  the  vice-warden  fior  any  defiinlt  or 
non-attendance  of  jurors,  miademesnor  of 
bailiffs  or  other  officers,  contempt  of  Court,  or 
other  cause  whatsoever,  shall  be  paid  to  tas 
registrar  of  the  Court,  and  form  part  of  tiie 
fund  for  payment  of  expenses  a^d  salsm*  ud 
such  fines  and  penaltiea  aball  belerisdiraui 
the  stannaries  by  JUri  faemi  issoed  by  orwr 
of  the  vioe-wardien,  on  complaint  of  the  regis- 
trar, and  summons,  and  heairing  in  a  sammaff 
way;  niid  if  the  ofl^der  be  not  fonadwUhBi 
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lihe  atuiiuiries,  sball  be  levied  on  like  summons 
mnd  hearing,  or  defaalt  of  aDpesrance,  in  the 
msnner  bereinbefore-provided  for  enforcinfc 
ezecation  of  judgments  on  the  Common  Law 
tide  of  the  Conrt. 

38.  And  whereas  by  the  10th  section  of  an 
Act  passed  in  the  Parliament  holden  in  the 
3  &  3  Vict.  e.  58,  it  was  enacted,  that  certain 
frands  committed  by  workmen  in  mines  in  the 
conn^  of  Cornwall  should  be  deemed  felonies, 
and  should  be  punished  as  in  cases  of  simple 
larceny :  And  whereas  it  is  desirable  that  that 
enactment  should  be  extended  to  the  county 
of  Devon :  Be  it  therefore  enacted.  That  for 
the  prosecution  and  punishment  of  frauds  in 
mines  by  idle  and  dishonest  workmen  remov* 
in^  or  concealing  ore  for  the  purpose  of  ob- 
taining more  wages  than  are  of  nght  due  to 
them,  and  thereby  defraudin^r  the  adventurers 
m  or  proprietors  of  such  mmes,  or  in  honest 
and  industrious  workmen  therein,  if  any  per- 
son or  persons  employed  in  Or  about  any  mine 
within  the  county  of  Devon  shall  take,  remove, 
or  conceal  the  ore  of  any  metal,  or  any  lapis 
eaJaminaris,  manganese,  mundick,  or  other 
nuneral  found  or  being  in  such  mine,  with  in- 
tent to  defraud  the  proprietor  or  proprietors  of 
or  adventurer  or  adventurers  in  such  mine,  or 
any  one  or  more  of  them  respectively,  or  any 
workmen  or  miner  employed  therein,  then  and 
in  eveiy  such  ease  respectively  such  person  or 
persons  so  offending  shall  be  deemed  and 
taken  to  be  guilty  of  felony,  and  being  con- 
victed thereof  shall  be  liable  to  be  punished 
In  the  same  manner  as  in  the  case  of  simple 
larceny. 

89.  The  vice-warden  of  the  stannaries  for 
the  time  being  whose  name  shall  or  may  be 
inserted  in  any  commission  of  the  peace  for  the 
county  of  Cornwall  shall  be  qnalined  to  act  in 
the  execution  of  the  office  of  justice  of  the 
peace  for  the  said  county,  although  he  may 
not  have  such  qualification  by  estate  or  inter- 
est in  lands,  tenements,  or  hereditaments  as  is 
now  enjoined  bv  law  in  the  case  of  other  like 
justices ;  proviued  that  he  be  not  disqualified 
to  act  for  any  other  cause  or  upon  any  other 
oecaaion  than  in  respeet  ef  the  want  of  such 
eatate  or  interest. 

30.  The  foOowing  parts  and  provisions  of 
the  Aet  paased  ia  tne  Session  of  Parliament 
hoklen  in  the  6  &  7  Wm.  4,  c.  106,  shall  be 
and  the  same  are  hereby  repealed ;  that  is  to 
say,  8ectx>ns  5, 11,  and  14,  and  so  much  of 
section  7  as  relates  to  appeals,  and  the  words 
''Nbi  Prius''  shall  be  considered  as  struck 
and  <RBitted  out  of  section  8 :  The  following 
parts  and  provisions  of  the  Act  passed  in  the 
Seainon  of  Fsiliament  holden  in  the  3  &  3  Vict 
e.  58,  shall  also  be  and  the  same  ate  hereby 
rqieded;  that  is  to  say,  sections  3, 4,  and  9* 
and  the  pnyvlao  in  section  3 ;  but  no  Acta  done 
Of  nriea  or  ordefv  made  by  authority  of  the 
prevliiMia  so  repealed  shall  be  thereby  affected 
orande  void. 

31.  Whereas  it  will  be  eottvenient  that  the 
ofiee  of  the  Dnehy  of  Cornwall  should  be  put 
on  the  same  footing  as  certain  public  offices  in 


the  transaction  of  law  bumess :  Be  it  enacted. 
That  whenever  any  person  shall  be  appointed 
by  his  Royal  Highness  the  Prince  of  Wake, 
or  other  the  personage  for  the  time  being  en- 
entitled  to  the  possession  of  the  Duchy  of 
Cornwall,  to  act  as  attorney  or  solicitor  in  the 
affairs  of  the  said  duchy,  it  shall  be  lawful  for 
such  person  to  act  and  practise  as  such  attor- 
ney or  solicitor  in  such  affairs  in  all  and  every 
Conrt,  jurisdiction,  and  place  in  any  and  every 
part  of  the  United  Kingdom,  any  Statute, 
order,  rule^  usage,  or  custom  relating  to  atlor* 
neys  or  solicitors,  or  the  admission^  inrolment, 
or  practice  of  attorneys  or  solicitors,  to  the 
contrary  notwithstanding. 

32.  And  whereas  it  has  been  represented 
that  the  adventurers,  miners,  and  others  inter- 
ested in  mines  in  the  county  of  Devon  wonld 
be  benefited  by  the  extension  of  the  Stannary 
Court  Jurisdiction  into  that  county,  and  are 
willing  to  be  contributory  to  the  expenses  of 
such  extension,  in  the  manner  hereinafter  pro- 
vided :  Be  it  therefore  enacted  as  follows  :— 
Tlie  jurisdiction  of  the  Court  of  the  vice-warden 
Khali  thenceforth  be  extended  and  exercised 
over  the  county  of  Devon,  and  over  the  mines 
and  miners  therein,  and  the  process  of  the  said 
Court,  both  at  Common  Law  and  in  Equity, 
shall  run  in  and  be  executory  throughout  the 
counties  of  Devon  and  Cornwall,  and  the  forms 
and  customs  of  procedure  as  now  lawfully 
us^d  and  exerciseo  in  the  stannaries  of  Com* 
wall  (subject,  nevertheless,  to  such  amend* 
ments  or  provisions  as  are  contained  in  or  may 
be  authonsed  by  this  Act,  and  to  all  other  law- 
ful rules  and  oroers  of  the  Court,)  shall  hence- 
forth be  adopted,  used,  and  enforced  in  and 
throughout  tne  stannaries  and  connty  of  De^ 
von,  and  the  stannaries  of  the  said  two  counties 
shall  be  and  become,  for  the  purposes  of  stan* 
nary  jurisdiction,  one  entire  district,  and  the 
present  and  idl  future  vice-wardens  of  the 
stannaries  shall  be  vice-wardens  of  the  stan- 
naries of  and  for  both  counties^  and  shall  have 
therein  all  the  like  powers,  privileges,  autho- 
rity, and  jurisdiction  over  and  in  respect  of 
mines  ana  miners,  and  causes  touching  the 
same,  in  Devon  as  in  Cornwall,  and  all  mmers 
and  others  interested  in  mines  in  Devon  shall 
have  the  pririlege  to  sue  and  be  sued  at  Law 
and  in  Equity  in  the  Court  of  the  vice-warden, 
and  be  amenable  to  the  said  Court  and  vice- 
warden,  as  well  by  reason  of  the  person  as  of 
the  cause,  in  like  cases  and  for  hke  causes  in 
and  for  which  the  miners  and  others  intmsted 
in  mines  in  Cornwall  now  have  such  privilege 
or  are  amenable  to  the  said  Court  and  rice- 
warden  :  Provided  always,  that  the  Common 
Law  jurisdiction  of  the  rice-warden  in  respect 
of  causes  of  action  arising  in  Devon,  shall  not 
extend  to  or  be  exercised  in  the  county  of 
Devon  or  to  or  over  miners  therein,  except  in 
causes  and  in  respeet  of  matters  relating  to 
mines  or  the  prodncts  thereof  or  works  con- 
nected therewith,  or  to  the  working  or  ma* 
nagement  thereof,  or  the  supply  of  materials^ 
money,  or  necessaries,  or  performance  of  work 
and  kbour  to,  for,  or  in  reapect  of  such  minea 
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or  works,  or  relatiiig  to  the  eostoms  of  miiuDg 
or  minors,  or  to  shares  or  interests  in  any  mine 
or  adventure  in  mines. 

33.  And  whereas  it  will  be  conyenient  that 
provision  should  be  made  for  periodical  sittings 
of  the  Court  in  Devonshire  as  well  as  in  Corn- 
wall :  Be  it  enacted,  that  if  and  when  it  shall 
appear  to  the  Council  of  his  Koytl  Highness 
the  Prince  of  Wales,  or  the  Special  Conunis- 
sloners  for  managing  the  affairs  of  the  duchy 
for  the  time  being,  that  the  revenue  annually 
.  arising  from  the  assessment  hereinafter  autho- 
rised on  mines  in  Devonshire  will  amount  to 
the  sum  of  320/.  at  the  least,  over  and  above 
the  expense  of  collection,  the  said  Council  or 
Commissioners  shall  have  power  to  direct  that 
sittings  be  held  by  the  vice-warden  in  Devon- 
shire, and  thereupon  the  vice-warden  shall  so 
sit,  either  by  adjournment  from  Truro  or  other- 
wise, at  least  four  times  in  each  year,  as  he 
has  heretofore  been  accustomed  to  do  in  Com- 
.wall,  and  he  shall  hold  his  sittings  either  at 
Plymouth,  Devonport,  or  Stonehouse,  in  the 
said  county,  as  to  him  shall  seem  fit,  subject  to 
the  power  of  adjournment  in  certain  cases,  as 
hereinbefore  provided,  and  for  that  purpose 
shall  have  authority  to  use  and  occupy  the 
public  halls  of  the  said  boroughs,  or  some 
other  convenient  buUding  provided  for  such 
sittings,  at  such  convenient  times  and  in  such 
way  as  may  not  interfere  with  other  necessary 
public  busmess  usually  transacted  therein,  and 
m  that  event  the  said  Council  or  Commission- 
era  shall  direct  in  what  manner,  and  on  what 
.conditions,  terms,  and  tenure,  moneys  arising 
from  such  assessment,  or  any  part  thereof^ 
shall  be  appropriated,  either  among  the  pre- 
sent officers  of  the  Court  and  their  successors, 
or  to  the  deputies  who  (with  the  assent  and 
approval  of  the  vice- warden)  may  be  employed 
by  such  officers  to  execute  their  duties  or  any 
part  of  their  duties,  when  the  Court  shall  be 
sitting  in  Devonshire,  or  to  new  or  additional 
officers  and  clerks,  or  towards  the  general  ex- 
penses of  the  Court,  so  as  best  to  secure  the 
due  performance  of  the  additional  duties  and 
increased  business,  occasioned  by  the  extension 
of  the  jurisdiction,  and  to  indenmify  the  pre- 
sent officers  of  the  Court  for  any  expenses  to 
which  they  may  be  put  by  attendance  elsewhere 
than  at  Truro,  and  payment  shall  be  made  ac- 
jsording  to  such  appropriation,  and  it  shall  be 
.competent  for  the  Council  or  Commissioners, 
at  the  recommendation  of  the  vice-warden,  to 
vary  «sch  appropriation,  having  due  regard  to 
the  exigencies  of  business  in  the  said  Court, 
and  the  amount  of  funds  applicable  to  the  ex- 
fiSBses  thereof. 
.  34.  There  shall  be  a  collector  of  the  assess- 
floents  in  the  county  of  Devon,  to  be  appointed 
rbythe  vice-warden,  with  like  duties  and  lia^ 
bilities  as  in  Cornwall,  who.  shall  receive  ^r 
juch  collection,  out  of  the  moneys  so  collected, 
jua  annual  sum  not  evoeeding  3Q/.»  and  shall 
ludd  his  office  at  will,  and  it  &all  be  lawful  for 
the  vice*warden.to4ippoint  the  same  person  to 


throughout  the  whole  district  of  both  Jim* 
naries. 

35.  All  jury  trials,  whether  in  actions,  suits, 
or  plaints,  on  the  Common  Law  side  of  the 
Court,  arising  in  the  county  of  Devon,  or  in 
issues  from  the  equity^  side,  shall  be  by  penons 
qualified  to  serve  as  jurors  before  the  justioei 
of  assise  and  nisi  prius  in  the  said  county;  sad 
for  making  out  lists  of  such  jurors,  and  sooh 
moning  tlwm,  the  vice-warden  shall  have  sad 
execute  the  like  powers  as  in  Cornwall ;  and 
the  persons  so  qualified  to  serve  shall  be  liable 
to  challenge,  and  amenable  to  the  process  of 
the  said  Court,  and  enjoy  the  same  eioemp- 
tions  in  respect  of  their  attendance  and  aenrice 
as  in  the  stannaries  of  Cornwall:  Provided 
nevertheless,  that  until  the  vice-warden  shall 
receive  the  directions  of  the  said  Council  or 
Conunissioners,  as  above  provided,  to  hold 
sittings  in  the  county  of  Devon,  it  shall  not  be 
obligatory  on  him  to  hold  any  sittings  there, 
nor  shall  it  be  obligatory  on  persona  qoalified 
to  serve  as  jurors  in  the  vice-warden's  Court 
in  Devonshire  to  give  their  attendance  as  such 
at  any  Court  held  by  him  in  that  countjor 
elsewnere,  nor  shaU  any  cause  arising  in  De- 
vonshire, and  pending  before  any  Connty 
Court  Judge  there,  be  remitted  for  trial  or 
hearing  before  the  vice-warden,  as  hereinbefore 
provided ;  and  in  the  meantime  the  said  Coun- 
cil or  Commissioners  shall  direct  in  what 
manner  and  in  what  proportbns  .the  revenue 
arising  from  fees  and  assessments  in  respect  of 
causes  and  mines  in  the  county  of  Devon  shall 
be  applied  towards  Court  or  office  expenses,  or 
payment  of  the  present  or  additional  offiasl 
salaries. 

36.  And  ifor  the  purpose  of  providing  for  the 
expenses  attsndant  upon  the  extension  of  the 
jurisdiction  of  the  Court  into  Devon,  there  shall 
be  an  assessment  of  a  farthing  in  the  pound  on 
the  value  of  all  metals  and  minerals  in  that 
county,  as  in  Cornwall,  and  all  the  enactments 
contained  in  this  and  any  other  Act  of  Parlia- 
ment for  obtaining  and  enforcing  rstums,  and 
levying  and  collecting  the  said  assessment  in 
Cornwall,  shall  be  token  to  apply  to  the  like 
assessment  in  Devon,  and  the  collector  thereof 
shall  account  for  sll  moneys  received  by  him 
as  in  Cornwall,  and  such  assessment  diall 
begin  at  the  passing  of  diis  Act,  and  be  col* 
lected  for  the  £rst  time  at  the  end  of  thsee 
calendar  months  next  after  the  passing  of  this 
Act;  provided,  that  whenever  it  shall  apfiear 
to  the  vice^warden,  on^uditing  the  rsgistrar's 
accounts,  that  there  is  a  balance  in  huid  an^ 
ficient  to  meet  all  authorised  payments  Ibr  the 
next  half  year,  the  like  notice  thereof  and  aaa- 
pension  of  assessment  shall  take  place  as  in.the 
assessment  in  Cornwall;  and  the  registiarjaf 
the  Court  shall  keep  a  separate  ace  omit  of  ell 
fees  sad  moneys  coming  into  his  hands  ia  ae- 
spect  of  causes  and  mattei>s  ariaing  in  tibe 
county  of  Devon,  and  in  respect  of  the  assess 
ment  of  metals  and  minerals  in  that  eoan^, 
and  shall  render  accounts  to.  the  yk^wwriiea 


^eolleator  in  both  counties,  and  -to  appoint  aain  Qomwpill,  and  shall  beaUovad  in  hishtff 
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'  and  8iim8  hrarfUIly  chargeable  thereon,  as  here- 
iabefora  pnmded,  as  the  reasonable  and  need- 
ful expenses  of  advertising  and  holding  Courts 
and  summoning  jurors  in  the  connty  of  Devon 
(if  any  be  held)«  and  of  lighting,  warming, 
cleaning,  watching,  and  keeping  the  Court,  and 
an  office  then  (if  any),  and  other  like  perty 
expenses,  as  allowed  in  the  county  of  Cornwall, 
and  the  amounts  so  audited  shall  be  fi]ed,  and 
be  open  for  inspection,  as  is  now  used  in  the 
said  Court. 

37.  Persons  committed  to  prison  by  the  vice- 
warden  in  respect  of  causes  or  contempts  in 
tiie  county  of  Devon  shall  be  committed  and 
taken  either  to  the  connty  gaol  at  Exeter  or 
the  borough  gaol  of  Plymouth  or  Devonport, 
as  shall  appear  to  the  vice-warden  most  expe. 
dient  in  each  ca8e,4md  shall  be  received,  dealt 
with,  maintained,  supported,  and  provided  for 
as  if  they  had  been  committed  to  those  prisons 
by  tike  process  out  of  the  Superior  Courts  of 
Law  or  Equity  at  Westminster,  or  by  any 
Court  of  civil  jurisdiction  held  in  or  for  the 
borough  of  Plymouth  or  Devonport. 

38.  Whenever  it  shall  hereafter  appear  that 
a  sufficient  fund  shall  be  provided  in  the  stan- 
naries of  Devon  for  the  establishment  of  a  per- 
manent separate  Court  and  a  separate  office 
and  officers  in  and  for  a  vice-warden's  Court 
m  the  county  of  Devon,  it  shall  be  lawful  for 

•  her  Majesty,  by  Order  in  Council,  issued  at 
the  instance  of  the  said  Council  of  his  Royal 
Highness,  or  the  Special  Commissioners  as 
aforesaid,  to  direct  that  such  Court  and  office 
shall  be  erected  and  established  on  the  model 
of  the  vice-warden's  Court  as  now  constituted 
in  Cornwall,  and  to  declare  that  all  provisions 
of  the  present  Act,  and  of  the  several  Acts  for 
■  the  establishment  of  the  said  Court  in  Corn- 
wall, so  far  as  they  shall  be  applicable  to  such 
new  Court  in  the  county  of  Devon,  shall  be 
deemed  and  taken  to  be  in  force  in  the  last- 
mentioiied  county,  and  to  assign  salaries  to  the 
several  officers  of  the  said  Court,  not  exceed- 
ing the  salaries  appomted  before  or  at  the  pas- 
sing of  this  Act  for  the  like  officers  in  the 
connty  of  Cornwall,  and  to  declare  what  pro- 
portion of  the  salary  now  payable  to  the  vice- 
warden  of  the  stannaries  shall  thenceforth  be 
contributed  out  of  the  revenue  arising  in  the 
county  of  Devon  if  the  same  vice-warden  shall 
be  appointed  for  both  Courts,  and  to  make 
each  other  regulations  as  shall  be  necessary  or 
espedient  for  effectually  establishing  and  pro- 
viaing  for  such  separate  Court  and  office; 
uod  thereupon,  on  the  promulgation  of  the 
said  order  in  Council,  the  said  separate  Court 
and  office  shall  be  and  become  permanently 
established  in  the  county  of  Devon,  as  fully 
and  effectually  as  if  the  same  had  been  esta- 
Uiffhed  and  confirmed  bv  Act  of  Parliament ; 
and  all  provisions  made  b^  this  Act,  or  by  the 
OdUneil  of  his  Royal  Hurhness,  or  the  said 
mdal  Commissioners,  under  the  authority  of 
tnis  Act,  for  the  extension  of  the  jurisdiction 
of  tile  present  Court  into  the  county  of  Devon, 
shall  cease,  save  only  that  the  process  of  the 
€oart  in  each  county  in  causes  arising  in  that 


county  shall  be  executory  and  executed  in  and 
throughout  both  counties. 


county  palatine  of  lancastsr  trials. 
18  &  19  Vict.  c.  45. 
Her  Majes^  may  issue  commissions  to 
chief  justice,  &c«,  of  Common  Pleas  in  the 
County  Palatine  of  Lancaster,  &c.,  autho- 
rising them  to  take  all  the  assizes,  juries, 
&c.,  in  the  said  county  in  like  manner  as 
in  other  counties. 


The  following  are  the  Title  and  Section 
of  the  Act : — 

An  Act  for  further  assimilating  the  Practice  in 
the  County  Palatine  of  Lancaster  to  that  of 
other  Counties  with  respect  to  the  Trial  of 
Issues  from  the  Superior  Courts  at  West- 
minster. [16M  July,  1855.] 
Whereas  by  the  Common  Law  Procedure 
Act,  1852,  section  103,  it  was  enacted,  that 
Records  of  the  Superior  Courts  at  Common 
Law  should  be  brought  to  trial  and  entered 
and  disposed  of  in  the  Counties  Palatine  in 
the  same  manner  as  in  other  counties :  And 
whereas  it  was  provided  by  the  27  Hen.  8,  c. 
24,  s  5,  that  justices  of  assize  to  be  made  and 
assigned  within  the  County  Palatine  of  Lan- 
caster should  be  made  and  ordained  by  Com- 
mission under  the  King's  usual  Seal  of  Lan- 
caster, and  in  pursuance  of  the  said  proviso 
one  chief  justice  and  one  other  justice,  being 
respectively  Judges  of  the  Superior  Courts  at 
Westminster,  have  been  from  time  to  time 
constituted  and  ordained,  by  grants  contained 
in  separate  Letters  Patent  under  the  Seal  of 
the  County  Pdatine  of  Lancaster :  And  where- 
as it  is  expedient  to  make  further  provision  for 
assimilating  the  practice  of  the  said  County 
Palatine  of  Lancaster  to  that  of  other  counties, 
with  respect  to  the  trial  of  issues  from  the  Supe- 
rior Courts  of  Common  Law  at  Westminster :  Be 
it  declared  and  enacted,  as  follows  :  It  shall  be 
lawful  for  her  Majesty,  her  heirs  and  succes- 
sors, hereafter  to  issue  commissions  of  assize 
under  the  Seal  of  the  County  Palatine  of  Lan- 
caster directed  to  the  Judges  appointed  for  the 
time  being  to  the  respective  offices  of  Chief 
Justice  and  Justice  of  Common  Pleas  within 
the  said  County  Palatine  of  Lancaster,  and  to 
such  of  her  Majesty's  counsel  learned  in  the 
law,  Serjeants  and  barristers- at-law,  having 
patents  of  precedence,  or  precedence  i»ithin 
the  Bar,  of  the  County  Palatine  of  Lancaster, 
and  other  serjeants-at-law  to  be  from  time  to 
time  selected  for  that  purpose,  authorising  and 
commanding  them  to  take  all  the  assizes, 
juries,  and  certificates,  before  whatever  jus- 
tices arraigned,  in  the  said  county  of  Lan- 
caster, in  like  manner  and  with  the  like 
effect  as  such  commissions  are  issued  into 
other  counties,  together  with  the  like  writs  or 
commissions  of  association,  and  other  writs 
and  proceedings,  as  in  other  counties,  and 
that  every  person  so  atithorised  shall  have  the 
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,  like  power  to  be  aadart  at  a  Judge  or  Cotnroie* 
s'loner  of  Assise  for  the  trial  of  issues  from  the 
Superior  Courts  of  Law  at  Westminster  and 
other  issues  in  the  said  County  Palatine  of 
Laificaater  as  any  person  so  aotfaorised  has  in 
any  other  county,  and  shall  also  be  deemed  to 
be  authorised  by  such  commission,  and  shall 
thereby  have  full  authority  to  act  as  a  Judge 
for  the  trial  of  any  issues  of  fact  in  any  rsuses 
depending  in  the  said  Court  of  Common  Pleas 
at  Lancaster:  Pronded,  and  it  is  declared, 
that  nothing  herein  contained  shall  deprive 
the  chief  justice  or  justice  appointed  or  so 
ordained  as  aforesaid  by  grant  contained  in 
Letters  Patent  of  any  authority  of  jurisdiciion 
to  try  issues  from  the  Superior  Courts  at 
Westminster  and  other  issues  in  the  said 
County  Palatine  of  Lancaster,  and  that  all 
trials  of  such  issues  heretofore  had  or  to  be 
had  before  such  chief  justice  or  justice  consti- 
tuted or  ordained  as  aforesaid  shall  be  deemed 
to  hare  been  and  to  be  tried  by  competent 
authority,  and  that  the  acting  prothonptary 
for  the  time  being  of  the  Court  of  Common 
Pleas  at  Lancaster  shall  continue  to  officiate 
as  associate  in  the  said  County  Palatine  of 
Lancaster,  as  heretofore,  and  shall  accordingly 
be  named  in  such  commissions  of  association 
and  other  writs  and  proceedings. 


BILLS  OF  EXCHANGE    AND   PRO- 
MISSORY  NOTES  BILL. 

LORD   brougham's   PROPOSED   CLAUSES. 

Although  this  Bill  has  passed  both 
Houses,  and  received  the  Royal  Assent, 
it  may  be  useful  to  state  the  amendments 
which  were  moved  by  Lord  Brougham 
on  the  third  reading  of  the  Bill.  They 
were  as  follow  :— 

**  (A.)  All  bills  of  exchange  and  promissory 
notes  shall  for  the  purposes  of  this  Act,  as 
hereinafter  provided,  be  noted,  or  noted  and 
protested,  as  in  the  case  of  foreign  bills  of  ex- 
change. 

"(B.)  It  shaU  be  lawful  for  the  holder  of  a 
bill  of  exchange  or  promissory  note  which  has 
on  the  day  of  its  becoming  due  been  noted  for 
nonpayment,  and  which  bill  of  exchange  or 
promissory  note  is  free  from  erasure  or  altera- 
tion in  any  material  part,  except  by  striking 
out  the  name  or  names  of  an  iudorser  or  in- 
dorserSf  to  proceed  under  the  provisions  of 
this  Act,  hereinafter  contained^  at  any  time  after 
protest  for  non-acceptance  or  for  nonpayment, 
and  before  the  expiration  of  six  months  after 
the  day  of  such  bill  or  note  becoming  due; 
provided  such  holder  ishaD  on  or  at  any  time 
previous  to  the  day  of  such  bill  or  note  be- 
coming due  have  been  the  bolder  thereof,  or 
liable  tor  the  amount  of  the  aaoMi. 

"  (C.)  In  each  of  the  Courts  of  Queen's 
Benchy  Common  Pleas,  and  Exchequer  of 
Fleas,  the  junior  Master  shall  be  the  registrar 
of  protested  bills  of  exchani^e  and  promissory 


notes,  and  shall  kee^  a  faster  fiw  the  itgis* 
tration  of  protested  bills  of  exchange  and  |ps- 
missory  notes. 

**  (D.)  Every  holder  of  a  dishonooied  bill  of 
exchange  or  promissory  note  which  is  free  frosi 
erasure  or  alteration  in  any  material  psit, 
except  as  aforesaid,  may,  after  protest,  ngiitcr 
such  bill  of  exchange  or  promissory  note  in  the 
register  of  any  of  the  aforesaid  Coons,  and 
shall  thereupon  be  entitled  to  an  order  of  roch 
Court,  on  such  bill  of  exchange  or  promissocT 
note,  against  the  acceptor  of  such  bill  or.  the 
maker  of  such  note,  for  payment  of  the  same, 
with  interest  and  costs,  within  12  days  after 
service  of  such  order,  inclusive  of  such  service; 
and  such  order  shall  be  issued  and  signed  by 
the  registrar  of  protested  bills  of  exchange  and 
promissory  notes  of  the  Court  in  which  soch 
bill  or  note  is  registered,  and  shall  be  in  the 
form  contained  in  schedule  C.  to  this  Act  an- 
nexed; and  upon  the  expiration  of  such  12 
days  after  personal  seivice  of  such  order  on 
soch  acceptor  or  maker,  or  after  an  order  for 
leave  to  proceed,  in  the  same  manner  ss  pro- 
vided by  the  Common  Law  Procedure  Act, 
1852,  in  the  case  of  writs  of  summons,  withost 
such  payment  having  been  made  as  aforesaid, 
or  without  leave  obtained  to  appear  anddefeod. 
as  has  been  hereinbefore-provided  in  caM 
where  a  summons  under  this  Act  has  isnied 
on  any  bill  of  exchange  or  promllsory  note, 
the  said  order  shall  have  the  effect  of  a  iodg* 
ment  against  such  acceptor  or  maker,  and  may 
be  registered  as  such,  and  execution  may  iasoe 
thereon  against  such  acceptor  or  maker,  on 
affidavit  of  the  service  of  such  order,  or  of 
having  proceeded  according  to  leave  obtained, 
which  affidavit  shall  be  endorsed  on  soch 
order  or  annexed  thereto:  Provided  always, 
that  where  leave  has  been  obtained  to  <pp^ 
and  defend,  the  holder  of  such  bill  or  noie 
shall  declare  thereon  against  the  acceptor  or 
maker,  in  the  same  manner  as  if  the  appearance 
entered  by  such  leave  had  been  to  a  writ  of 
summons,  and  such  order  on  soch  kare  ob- 
tained shall  in  all  respectt  be  treated  as  a  writ 
of  summons :  Provided  alio,  that  after  jacto* 
ment  the  Court  or  a  Judge  may,  under  sp^ciu 
circumstances,  set  aside  m  iudgment,  and,  u 
necessary,  stay  or  set  aside  execotk>fi,  >ad 
may  give  leave  to  appear  to  the  order,  and  to 
defend  the  action,  if  it  shall  appear  to  the 
Court  or  Judge  reasonable  so  to  do,  and  on 
such  terms  as  to  the  Court  or  Jwdge  aiay  v 
seem  just." 


LAW  OF  ATTORNEYS  AND 
SOLICITORS. 

COSTS   OF  FILING  BILL  ON  INBVWWlClBHT 
RETAINKR. 

The  executors  of  a  tesUtor,  who  died  lA 
1821,  neglected  to  prove  his  will  or  to  f^ 
any  account,  and  in  1852  the  plaintiff  ff'^ 
to  Mr.  B,  a  written  retainer  aa  follows  ;— 
"  I, /'  &c.,  "do  hereby  appoint yoa 


mf  woSdIar,  iad  aathorise  aad  mfaeit  y(Ofd 
to  prooeed  AgnniBt  the  tniitaes  and  exeeo- 
ton  of  maj  late  fathei^s  will  to  obtain  the 
proimte  thereof^  and  to  take  sacYi  proceed- 
ings as  may  be  considered  expedient  to  ob- 
tmn  an  aeconnt  of  the  trust  property  under 
mj  said  father's  will."  Proceedings  were» 
in  tiie  month  of  June,  instituted  in  the  £c- 
deuasdcal  Court,  and  the  executors  took 
in  an  aoconnt,  but  which  wonld  hare  been 
unsatisfiiceory  in  this  Court,  and  in  Feb- 
ruary, 1852,  the  suit  was  dismissed. 

In  January,  1855,  Mr.  B.  filed  this  bill 
for  an  account  as  solicitor  for  the  plaintiff, 
but  without  further  consulting  the  plaintiff, 
who  now  (May  5th,  1855)  moved  to  take 
the  bill  off  the  file. 

The  Yioe-ChanoeUor  Kindersl&y  said : — 

"  The  question  is  here,  whether  there  was  a 
written  retainer  to  the  solicitor;  if  not,  has 
there  been  any  acqaieseence  on  the  part  of  the 
phdotiff?  On  the  latter  point,  I  am  clearly  of 
opiDion  there  was  not  sufficient  acquiescence 
to  bind  him,  if  there  was  qo  written  retainer. 
The  question  is  then  singly  the  effect  of  the 
retainer  of  the  39th  May,  1852,  and  I  agree  it 
most  be  construed  by  itself;  but  still  it  must 
be  construed  with  re^rence  to  the  surround- 
iBg  cireomstances.  Now,  it  is  the  duty  of  a 
solicitor  to  obtain  a  written  authority  before 
he  commences  a  snit,  and  that  written  autho- 
rity ought  to  be  sufficient  and  explicit.  It  is 
not  sufficient  that  he  obtain  an  authority  to 
take  procBedings  to  gti  an  account  j  it  must  be 
an  sntbority  to  institute  a  suit ;  and  a  solicitor 
does  oot  do  his  duty  if  he  obtains  an  instru- 
ment which  is  ▼ague  and  indefinite,  on  which 
he  ean  act  or  not  as  he  likes,  and  say — '  This 
is  sa  authority,  and  whene?er  it  suits  my  con- 
▼eoience  I  will  act  on  it.' 

"  Now,  what  were  the  circnmstances  by 
which  the  parties  were  surrounded  when  the 
iastroBient  was  given.  The  testator,  whose 
estate  is  sought  to  be  administered,  died  in 
1821."  ....  "  At  the  time  when  this 
iniCseaent  was  ipven.the  executors  (impro- 
perly 1  wfll  assume)  had  not  proved  the  will. 
They  do  not  appear  up  to  the  year  1852  to 
have  kept  any  sort  of  account  for  showing  the 
•tate  of  the  testator's  estate.  It  was  known 
thst  no  probate  had  been  obtained,  and  that 
DO  account  had  been  rendersd ;  and  in  that 
itate  of  things  Atkinson  gives  this  retainer 
to  B.,  and  it  must  be  construed  by  re- 
Isnnce  to  that  state  of  things."    .... 

*'  Now  it  is  said  that  the  Ecdesiastical  Court 
could  have  nothing  to  do  with  the  administra- 
tk>o  of  the  personal  estate,  and  therefore  that 
the  instructions  to  take  proceedings  must  mean 
takiM  proceedings  in  this  Court.  That  may 
poisim  be  the  construction  that  would  be  put 
on  it  by  a.  professional  man,  but  is  certainly 
not  tie  construction  that  would  present  itself 
totksttiaid  ol  any  unprofttssional  person,  at 
ny  rate  to  the  mind  of  such  a  person  as  the 


HB 


plamtifff.wlio it iaatated is  in humUe ciinbmp- 
stances  and  an  nnedocated  man.  But  if  B. 
oaeant  that,  he  should  have  taken  care  to.  make 
it  unambiguous..  It  is  no  more  than  an  authoM 
rity  to  get  the  will  proved  sod  to  obtain  an  ac- 
count ;  if  B.  bad  applied  to  the  executors,  and 
they  had  rendered  one,  the  terms  of  the  autho- 
rity would  have  been  satisfied ;  and  when.  B. 
had  an  account  rendered  in  the  Ecclesiastical 
Court,  and  found  it,  as  it  clearly  was,  unsatis- 
factoqr»  he  never  took  any  further  steps;  he 
abstained  from  any  proceedings  of  any  kind 
till  January,  1855,  and,,  as  far  as  appears, 
never  had  one  word  of  consnltation  with  his 
dient  in  which  any  mention  was  made  of  ob» 
tatning  an  account  from  the  executors  and 
filbg  this  bilL  He  has  thus  put  his  own  con- 
struction on  the  retainer;  for  if  that  is  not  the 
true  construction,  if  the  construction  was  that 
be  was  to  enforce  an  account,  he  would  have 
been  guilty  of  a  ffross  neglect  of  his  duty  to 
his  client,  which  I  will  not  impute  to  him,  in 
delaying  all  proceedings  so  long. 

"  I  am  of  opinion  that  there  is  nothing  in 
the  retainer  to  authorise  the  filing  of  this  bill. 
If  a  solicitor  rests  as  he  ought  on  a  written  re- 
tainer as  his  authority  for  filing  a  bill,  he  ought 
to  have  it  explicitly  stated.  I  think  this  re- 
tainer did  not  justify  the  filing  of  the  bill,  and 
that  there  has  been  no  acquiescence  to  bar  the 
right  .of  the  plaintiff  to  object  to  it.*' 

The  bill  was  ordered  to  be.  dismissed  as  in 
AUen  V.  Bofie,  4  Beav.  493,  with  costs  to  be 
paid  by  the  solicitor.  Atkkuon  v.  Ahbott,  3 
Drewry,  251. 


LAW  OP  COSTS. 

OP    ACTION    AT  LAW,    WHBHX     PLAINTIPP 
SLBCT8  TO  PBOCSBD   IN    BQUITT. 

Thb  plaintiff,  in  April,  1854,  commenced  an 
action  at  law  agunst  the  defendant,  to  recover 
the  price  of  certain  fixtures  sold  and  delivered 
by  him  and  for  the  use  and  occupation  of  cer- 
tain premises,  and  he  also  filed  a  special  claim 
in  equity  for  the  specific  perfbrmance  of  an 
agreement  to  take  a  lease  of  the  same  pre- 
mises. 

The  plaintiff,  in  accordance  with  an  order  of 
the^ce-Chancellor,  obtained  by  the  defendant 
for  that  purpose,  electeid  to  proved  in  equity, 
and  the  record  was  withdrawn  by  consent. 

Crowder,J.,  at  Chambers,  thereupon  ordered 
that  the  costs  incQrred  by  the  defendant  should 
be  referred  to  ^e  Master  for  taxation,  and  the 
amount  found  to  be  doe  should  be  paid  by  the 
plaintiff  to  the  defendant. 

The  Coifff  rescinded  the  order^  and  hold; 
that  the  defendant's  remedy,  if  any,  was  by  a|K 
plkation  to  the  Court  of  Chancery. 
▼.  3mH  U  Com.  B.  26. 


OM 
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JURIDICAL'  SOCIETY. 


Wb  reported  eoneieely  last  week  the  pro- 
ceedings at  a  recent  meeting  of  the  Juridical 
Society,  which  was  founded  on  the  10th  of  Feh. 
1865,  and  are  now  enabled  to  etate  the  objects 
of  the  eociety  and  its  mode  of  pioeeeding. 

The  objects  and  general  plan  of  the  society 
are  as  follow : — 

"  The  objects  of  the  Society  are  to  advance 
the  study  and  develope  the  science  of  Juris- 
prudence; to  promote  the  investigation  of 
subjects  having  a  relation  to  Law,  socially, 
morally,  or  politically ;  and  especiadly  to  en- 
courage and  assist  inauiry  concerning  the 
sources,  forms,  and  results  of  the  Laws  of  the 
United  Kingdom. 

*'  The  Society  proposes  to  effect  these  ob- 
jects chiefly  by  brin^g  together  its  members 
in  periodical  meetings,  at  which  papers  will  be 
read  by  members,  voluntarily,  on  subjects  of 
their  own  choosing,  within  the  description 
above  given;  and  by  printing,  circulating 
among  its  members,  and  publishing  a  selec- 
tion of  those  papers. 

"  It  is  not  an  object  of  the  Society  to  afford 
opportunity  for  the  reading  of  papers  treating 
of  paints  of  modern  Law  in  a  merely  profes- 
sional or  technical  manner,  or  with  reference 
to  any  merely  professional  or  technical  con- 
clusion. 

*'  The  Society  shall  consist  of  members  and 
associate-members. 

"  Members  of  the  English  Bar,  of  the  Col- 
lege of  Doctors  of  Law  in  London,  of  the 
Faculty  of  Advocates  in  Scotland,  and  of  the 
Irish  Bar,  and  Special  Pleaders,  shall  be 
eligible  as  members  of  the  Society. 

*'  Other  ];)er8on8,  being  distinguished  in  lite- 
rature or  science,  or  qusdified  and  desirous-  to 
co-operate  in  promoting  the  objects  of  the 
Society,  but  not  members  of  tiie  Legal  Profes* 
sion,  shall  be  eligible  as  associate* members  of 
the  Society." 

It  will  be  observed  that,  according  to  the 
present  rules  of  the  society,  attorneys,  solici* 
tors,  and  proctors  are  not  eligible  as  mem- 
bers ;  but  this  part  of  the  plan  will  probably 
be  amended. 

The  course  of  proceeding  at  the  meetings 
of  the  society  is  thus  laid  down  :-* 

''A  member  or  associate-member  desiring 
to  read  a  paper  before  the  Society,  shall  com- 
municate his  desire  to  the  Council,  through 
the  Honorary  Secretaries,  stating  generally  the 
subject  and  scope  of  the  paper ;  and  no  paper 
shall  be  read  before  the  Society  until  the 
Council  shall  have  sanctioaed  the  reading  Of 
it  and  appointed  an  evening  for  that  purpose. 
•  "Notice  of  the  subject  of  the  paper  ap- 
pointed to  be  read  at  any  meeting  shall  oe 
given  to  the  Society  gsneNtlly  by  the  Hono- 
rary Secretaries,  in  caserwi^aaad  «•&  sooifc4ir 
it  may  be  practicable. 


"At  each  mMtingr  immediately  after  the 
adoption  of  the  minutes  of  the  last  preoedioff 
meetings  the  paper  appointed  by  the  Coonm 
to  be  read  on  that  evening  shall  be  read  by  the 
author,  or  some  one  on  his  behalf,  or  one  of 
the  Honorary  Secretaries. 

**  After  the  reading  of  the  paper,  the  subject- 
matter  of  it  may  be  discussed  by  the  meetiog, 
under  the  control  and  direction  of  the  Chair- 
man, and  according  to  the  usual  conne  of 
debate;  and  no  paper  shall  be  entered  on  the 
proceedings  without  a  vote  of  the  meetiDg  to 
the  effect. 

"  Although  the  Society  does  not  desire  to 
bind  its  members  by  strict  rules  on  the  fol- 
lowing points,  it  considers  it  to  be  convenient 
in  practice  that  ordinarily  the  reading  of  a 
paper  should  not  occupy  a  longer  time  than 
three-quarters  of  an  hour;  that  each  penon 
taking  part  in  a  discussion  on  a  paper  should 
confine  his  observations  within  the  limit  often 
minutes ;  and  that  the  proceedings  of  a  meet- 
should  be  concluded  ^within  two  hoars  and  a 
half  from  its  commencement. 

"  The  Society  shall  have  the  right  of  print* 
ing,  re-printing,  circulating,  and  publiehhig 
from  time  to  time,  according  to  its  ordinaiy 
course  of  printing  and  publication,  any  paper 
read  before  it,  subject  to  which  ri^t  the 
author's  right  of  property  in  the  paper  will  be 
unaffected. 

"A  selection  of  the  papers  read  before  the 
Society,  together  with  a  brief  abstnctof  sadi 
observations  contributed  at  the  msitinga  as 
may  tend  to  elucidate  the  subjects  treated  in 
the  papers,  shall  be  printed  and  published  m 
the  name  and  on  behalf  of  the  Society  in  peri- 
odical or  occasional  parts  or  numbers,  forming 
together  tf  volume  in  each  year,  under  tiie  title 
of  'Papers  on  Jurisprudbncb,  by  mem- 
bers of  the  Juridical  Society.' 

••The  Council  shall  have  the  power  of  se- 
looting  the  papers  to  be  printed  or  published, 
and,  subject  to  the  last  preceding  rale,  of  re- 
gulasing  all  matters  connected  with  the  tune, 
mode,  and  form  of  the  printing,  circalation, 
and  publishing  of  the  papers,  and  with  the 
terms  upon  which  the  members  and  associatfr* 
members  shall  be  entitied  to  the  papers  printed, 
and  upon  which  the  same,  or  any  of  then, 
may  be  obtained  by  the  public,  and  mth  the 
presentation  of  copies  to  libraries,  learned  aaa 
sdontifie  bodies,  and  individuals  interested  m 
the  objects  of  the  Society. 

"  The  Author  of  any  paper  read  before  tw 
Society  and  printed  shall  be  entitied  to  receif^ 
fne  ot  expense,  any  ttumber  of  copies  not  ex- 
ceeding twenty-five." 

The  meetings  are  held  on  the  first  and  third 
Mondays  of  each  month,  from  November  to 
July  inclusive ;  and  an  anniversary  me«B"Jf 
on  the  third  Monday  in  February.  Tie  rules 
of  the  society  contain  the  usual  regulations  as 
to  the  election  of  office  bearers  and  """°*^' 
md  the  payment  of  entcance  foes  aid  sw* 
attiptaoM,  wMoh  ippw  to  bovffy  MM6flW« 
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FOSatOFSICE  BEGUIATIONS. 


OP    PBRIODICAL    PUBLICA- 
TlOlfS  AMD  PMlfTBD  PAPKB8. 

Sbvbbai.  Traamiry  Warrants  hare  been 
issaed  idating  to  the  tnmsmiision  by  post  of 
printed  papen,  and  (since  the  abolition  of  the 
newspaper  stamp)  the  terms  on  which  peri- 
odical publications  may  be  sent  by  post.  The 
foUovuig  extracts  from  the  London  Qazeth  will 
show  the  cadating  regulations :— • 

**  TBAIVSmSaXON  OF  PBBIODICAL   PUBLICA- 
TIONS. 

"  On  and  alter  the  30th  June,  all  periodical 
publications,  including;  newspapers,  wnich  shall 
be  pablished  in  the  United  Kingdom  at  inter- 
vals not  exceeding  31  days,  and  which  shall 
bear  a  stamp  or  stamps  denoting  the  stamp 
duty,  of  the  kind  hitherto  confined  chiefly  to 
newspapers,  may  be  transmitted  and  re-trans- 
mitted through  the  post  within  the  United 
Eiogdom,  free  from  postage  under  the  follow- 
ing regulations,  viz. : — 

"  They  ^rill  be  subject  to  the  same  restric- 
liona  with  regard  to  the  number  of  sheets  and 
superficial  extent  as  are  now  applicable  to 
newtpapers  so  called — 

"  Tkese  ratrietiont  art  $hown  in  the  following 
Tablet-^ 


Amomit  of 

Stamps  im- 

presttd  OD  the 

Pablication. 


One  penny  .  . 
Tbr«e  htlPpmnee 
Two  pence    .     . 


Maxitoam  No. 
Sbeeta. 


Maximum  su- 
perficial extent 
of  Letter   Preas 
on  one  Side. 


9,f  95  inohes. 
3,443      „ 
4.591      „ 


'*No  pablication  or  portion  thereof  will  be 
allowed  to  pass  through  the  post  unless  it  bear 
at  least  a  stamp  of  the  value  of  Id. 

"2.  The  title  and  date  of  the  publication 
must  be  printed  at  the  top  of  every  page." 

''3.  The  publicatiott  must  be  folded  in  such 
a  manner  that  the  whole  of  the  stamp  or  stamps 
denoting  the  full  duty  shall  be  exposed  to  view 
and  be  distinctly  visible  on  the  outside. 

"  4.  It  must  not  be  printed  on  pasteboard 
or  cardboard,  or  on  two  or  more  Uiicknesses 
of  paper  pasted  together,  nor  mast  any  paste- 
board, cardboard,  or  such  pasted  paper  be 
sent  with  it  as  a  back  or  cover  thereto,  or 
otherwise. 

"  5.  It  must  be  posted  within  15  days  from 
the  date  of  publication. 

'*  6.  It  must  either  have  no  cover,  or  a  cotver 
open  8t  the  ends. 

"  7.  It  must  contain  no  indoeure. 

**  8.  It  most  have  no  writing  or  other  mark 
thereon,  but  the  name  and  address  of  the  per- 
ton  to  whom  it  is  sent,  nor  anjrthing  on  the 
cover  bat  such  name  and  address,  the  printed 
title  of  the  publieatiDn,  and  printed  name 
and  address  of  the  pubfisher  or  vendor  who 
"lit. 


<U6 

"  0.  If  the  pubhcation  be  addiasaed  tojqgtar 
person  within  the  free  delivery  of  the  place 
where  it  is  posted,  it  will  be  liable  to  a  postsge 
of  one  pemy,  which  must  be  pre-paid  by  affix* 
ing  a  postage  stamp. 

''  The  free  delivery  of  London,  so  far  as  ap- 
plies to  this  rule,  extends  to  such  places  onyr 
as  are  within  three  miles  of  the  Goieral  Bost- 
Office. 

**  10.  If  any  of  the  above  regulations  be 
disregarded,  the  pubhcations  will  be  detained 
for  examination  tiU  the  next  mail. 

"  If  it  is  found  that  the  irregularity  consists 
merely  in  not  folding  the  paper  so  as  to  ex- 
pose the  stamp  or  stamps,  a  postage  of  one 
penny  will  be  charged  in  addition  to  any  other 
postaffe  to  which  toe  publication,  if  properly 
folded,  would  have  been  liable.  In  case  m 
any  other  irregularity,  the  publication  will  be 
dealt  with  in  accordance  with  the  regulations 
applicable  to  the  book-poet. 

"11.  It  is  suggested  that  every  publication 
should  have  a  notice  to  purchasers  conspieu^ 
ously  printed,  pmnting  out  the  necessitv  of 
exposing  the  stamp  or  stamps  to  view,  wnen- 
ever  the  publication  is  sent  tnrough  the  post. 

"  12.  Unstamped  publications,  or  stamped 
publications  which  have  been  issued  more  than 
15  days,  can  be  forwarded  within  the  United 
Kingaom,  and  to  most  of  th)B  Colonies  under 
the  regulations  of  the  book<post. 

"  13.  Newspapers  and  other  periodicals 
published  in  the  islands  of  Guernsey,  Jersey, 
Aldemey,  Sark,  and  the  Isle  of  Man,  will  be 
subject  to  the  same  regulations  as  '  thoae 
which  are  published  in  other  parts  of  the 
United  Kingdom. 

*<  14.  The  regulations  under  which  stamped 
newspapers  may  be  sent  through  the  post  to 
foreign  countries  and  British  Colomes  wiU 
form  the  subject  of  a  separate  notice. 

(Signed)        *' Rowland  Hill, 

••  June,  1855."  «  Socreiory. 


TRANSMISSION    OP     BOOKS,     PUBLICA- 
TIONS, &C. 

By  Treasury  warrant  of  4th  June,  1855, 
all  packets  consisting  of  books,  publioatioSfe% 
or  works  of  literature  and  art,  posted  in  the 
United  Kingdom,  may  be  traosmitted  by  the 
post  within  the  United  Kingdom,  subject  to 
the  several  rates  and  regulations  hereinaftwr 
contained;  that  is  to  say: — 

On  every  such  packet,  if  not  exeeediflK 
famrotmeeB  in  weight,  there  shall  be  cfaargad 
and  taken  one  unifonn  rate  of  postage  of  one 

.  ounces  and  not  ecceed* 
s  unifonn  rate  of  postage 

.  ouBoes,  and  not  exceed* 
uniform  rate  of  posfii^;a 

pound,  and  not  esosad- 
ihalfian  unifonn  v^xa  oi 


if  exceeding  four 
ing  eight  ounces  one  i 
of  <ioo  pence. 

If  «xceediog  eight 
ing  one  pound,  one 
of  4d. 

If  exceeding  — 
ing  one  pound  and  a  1 
Mstegeof  6d!. 

If  ssaeedmg  ono  pound  and  ahAlf,>«Ad 
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pBDaedoV'  dkmiised  bf  ^the^  Jadge. 

Thia  officer  is  renumenBtad  bftinfeM-aU 
lowed  by  the  Statirtes  aad  Ibe  Seoctaty  -of 
Sfcjitei'i  ooder  ixi>  seepeeb  of  the^pcooeBdmgB  of 
lliBjiCoaBfc.  He  ie  boi»d  to  provide. for  tbe 
eieciitioiio&tbe  dotaes-of  tiie  x>ffiQe  oat  of  tbe 
fttfrtbtti  allowed*  TEkeGo^renmieiitiliaspowv 
tQipat'tfaie  offieer  on  eakoy. 

TRXASimSR. 

Thft,  tMBBUinr  i«  an:  officer  .of  the  <CooBlf 
Chmrt  appointed  bj  the  CommiaBionen  of  >har 
Majesty**  TrtBasory,  and  removalde .  at  tbeir 
pMBone.  No  specid  .qualification  appeen-to 
HOfiiieoesaarf  to  enabla a  person  to:«ooept  thia 
ofioe.  He  is  boundto  give  seeaiibr  for  the 
eaaie  mttere  aa  the  dark  or  lngli.liafli&  The 
mmber  of  theae  offioera  is  23*. 

The  treaswer  cannot  act t» anattoraey  cr 
a^ent  directly  or  indivecdy  for  any  party  in  imjr 
pCQceeding  in  the  Conxt* 

To  each  is  assiffned  a  certain  number  of  di»» 
tricta  within  whidi  his  duties  are  to  be  per* 
formed.  These  duties  consist  in  auditing  half- 
jmrijf  quarterly,  or  oftener  if  neceaaary,  the 
aKOUDtaoftbe  derk  of  the  Const  connected 
witli  the  ordinary  dutiea  of  hia  office,  aa  wall 
as  those  incident  to  the  office  of  registrar  and 
officud  aaaignee  in  proteotbn  caaea ;  in  receiv- 
ing the  balances  of  the  Yariena.  moneys  pro« 
Daily  to  be  paid  over. to  him  in  pq^ing  the 
Judges  their  salaries  and  travelling  eipenaes  j 
is  ditpoaing  of  the  balance  remaming  in  his 
hands,  aa  dinected  by  the  Conuassaionna  of' 
Treasurr;  and  in  snbmitting  annmlly  to  th» 
Andit  Board  an  account  of  his  reeeipta  and 
dial>m«emeota,  with  proper.' voiiefaeiB  in  re* 
apect  of  them.  The  account  is  then  audited, 
nid  a  -atatement  of  it  is  tranamitted  to  the 
Qonvntsaionera  of  the  Treasury,  nduH  after 
OMsidering  it,  give  dinctiona  aa;to  die  making 
up  and  passing  of  the  account.  It  ia  then' 
aigiwd  by  two  Coaamiaak>n«8  of  Audita  who 
aa  empowered  to  sign  a  ceitificata  in  ther  na. 
tin»(if  a  9ifie(ti#,  whieh  operatea  aa  an  eflfectnd 
daaclMBrga  to  the  traaanrer  and  to  all  other  in* 
UntB  and  purposea.  Besides  the  dntiBftalready 
daieribed  peonliariy  rdAing.  to^du  «nperTieieB 
of  the  clerk's  aoconnta,  other  dntiBe  devolve 
cm thetreaanrsr with  rcfennoe ia  die. Coista. 
Heis  required,  with  the  approval  of  onetxf  the 
SoBnteies  of  State,  to  bmkl,  purohaac^  hire, 
or  Dtharwiae  provide^  meaooages  and  lands, 
wtth  all  necessary  appurtenanoes/  for  holding 
the^Cowt,  and  for  the  offices  connected  there*- 
wpdi:  or,  instead  of  piovidmg  sepanta«build»- 
ings,  he  may  contract  with  the  proper  peieona 
for  the  us»  and  occvpation  ot  audi  hall  or 
other,  building  aa  may  be  neceaaaiy  for  the 
pwpose  of  the  Court  and  offiseia,  and  aubject 
ta  anoh  conditioaa  a».  to  rent  and  repaiv^ 
alterations  and  improvements,  as^may  be  agreed 
OA.  He  is  also  empowered,  with  the  consent 
oC.the  Commisaioaera  of  the  Treaavy,  to  bor^ 
Torn  money  at  intereat  for  thoiftbove  purpoeea  3 
and  each  contncts  arsbindingon  hunwidhio 
^  1  in  office.    AAtiMMlraadperaoDal 


[lbgai.  oaanvM^v 

fmpmif  ->beiongi«p?to>the  Coorti  aie'vwlid 
mutba  .treaoBTsr.  wr  tka  time  being  jmd  lot 
successors  in  trust  for  the  purposes  of  tki 
Coast. 

The  rcmmentmn  of  this  officer  it  by  a 
salary  determinadae  to  its  amonnt  by  tbe  Lords 
Chmmiasionesaof  die  Treasnry;  and  that  idaiy 
was  originaliy  charged  on*  the  Conselidttri 
Fond,  b«l  ia  now  voted  annually;  the  salsy 
varies  m  amount  from  650/.  to  700/.  Beadas 
hia  satary,  hecaceivea  certain.  aUowsneei  ibr 
hJatzavaUingiexpenaca  incurred  in pioeeediBy 
to  the  aevsral  Courtwon  his  audit 


No  two  of  the  offices  :of  derk,  lugh  bailiC 
and  treasurer  can  be  held  by  the  sam&persaa. 


LAW  ASSOCIATION  FOR  THE  BE- 
NEFTT  OF  WIDOWS,  &c. 

▲VNUAI.  BKPOST  0?  THE  DIRBCTOIUb 

M^y  10,  1855. 

LA.WBSNCE  Debbobouoh,  Esq^  tB  theCUm 

**  He  income  of  the .  Association  has,  in.tbs 
preceding  year,  amounted  to  l,419i>  1^  ^ 
from  the  incrsassd  interest  which  doriBf  th» 
year  has  been  exdted  in  favour  of  the  Imtitti^ 
tion,  the  Directora  cannot  bnt  hope  fora  eoo^ 
tiaued  addition  to  thoae  reaeosoet  wUeh  uv 
80  essentid  to  its  well-bdng. 

"  lliirty-eight  years  have  now  elapsed  since 
the  establishment  of  the  Association,  and  the 
Directors  feel  much  mtified  in  contemplating 
the  amount  of  good  which  it  has  eneeted. 
During  that  period  the  number  of  families 
of  members  to  whom  assistance  has  been 
granted,  amount  to  48,  including  altogether 
170  .individuals,  and  involving  an  oaday  of 
19,8057. 15sL  8d.  Of  taon-members'  famili«> 
amounting  to  104  in  number,  362  persooft 
have  received  pecuniary  aid,  amounting, to 
4,435i.  2«.,  thus  showing  an  aggregate  amn  of 
24,240/.  17«.  8cf.  expended  in  relief. 

The  Life  SubaetiptiDBa  with  a  doaiiiorie^ 
oesvod  during  the  year  amount  to  194i-l9K» 
"whiob  anm^oonaitutes  a  poathm  of  the  bsbM' 
in  the  hands  of  the  Tveasotara^  and  hsi,ift 
pumuance  of  the  fifty-ninth  law  of  the  Ano- 
(ciation^  been  ndded  to  the  capitaL 

"  TTie  Directors  in  referring  to  the  expendi- 
ture during  the  year,  in  the  rehef  confided  to 
their  distribution,  have  to  state  that  the  swx 
thus  applied  amounts  to  l,l75t  1Q£.  Althonjm 
the  members  at  large  will,  no  doubt,  unite  with 
the  Directors  in  deeply  lamenting  the  caoaea 
by  which  so  heavy  a  demand  on  £e  peeaoiny. 
resources  of  the  Association  has  been  occa-i 
sioned,  they  will,  at  the  same  time,  congratu- 
late themselves  and  the  Profession,  that  they 
have  had  the  power  of  alleviating  the  wanJS 
of  so  many^  who,  unfortunately,  required  as- 
sistance. 

'<  Dqriag^.tho  pMt  9iM^  tm.iM^MW'l'* 


^1I].TJS1|.  1855.1. 
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ocefDOBid  of  p^titioM  ia  Tftpect  of  decaited.  latelj  batn.  mide  by.|h«.  DiiMkonr  thai  in- 


xoembeB*,  the  pwrticnlan  of  \fbieh  aiTotded  a 
new  pcoof  of  tha  valoa  and. utility,  of  the 
fantifaifaon* 

"In  one  caae,  the  member  had  been  fpana- 
nJly  conaidered  to  be  in  good  circomatancea, 
bat,  at  hia  death,  he  left  two  danghtera  entirely 
mipioyided  for,  and  the  aaaiatance  afforded  by 
the  Bowd  was  noataalataKy  and  effident 

**  Sinea  the  laat  Rep<urti  tvo  of  the  penna- 
ncait  qtplicanta  of  the  primary  claaa  han  died ; 
tad  one  having  .withdrawn  on  •  account  of  ira^ 
proved  reaourcea,  tho  proapective  annual  es- 
penditnre  haa  been  thereby  reduced  by  the 
amount  of  80/. 

"In  two  other  caaea  the  Board  have,  under 
pnaaiag  cirauQataiiee%  made  additiona  to  the 
cuatomazy  allowuna ea. 

'In  one  inatance^  the  Directora  hare  aa- 
a  life  Member  of  upwarda  of  twenty 
yeara*  ataoding*  and  with  a  numeroua  family, 
who,  by  adrerae  circumstancea^  againat  which 
he  had  struggled  for  aome  yeara,  waa  at  length 
compelled  to  lay  his  case  before  the  Bpard. 
Hie  applicant  haa  ezpnased  his  deepest  grati- 
tude tor  the  prompt  and  liberal  aiu  affi>rded^ 
and  pledges  nimaelf  to  return  the  amount  at  a 
future  time,  if  it  shall  hbreafter  be  in  his  power 
to  do  so* 

"Br -the  resolution  of  the  Court  in  May 
last,  the  Board  was  authorised  to  expend  SOOr. 
for  the  purpoee  of  reliering  caae»  not  irithin 
the  folea  relating  to  the  fjitmiliea  of  members; 
and,  in  consequence  of  this  permission^  they 
haye  expended  in  this  speciea  of  aid  the  aurnjof 
l9Sl^  thus  making  the  amount  allowed  to  non- 
members'  families,  since  the  establishment  of 
the  Association,  4,435/.  2s.,  but  only  one  such 
r  haa  «ooia  befoia  the  Board  auiing  the 


creasing  the  capital  to  21,800/.  in  that  stock. 

"  The*DiieflorB  have  nuich  pleaauro  inatalh 
ing  that  32  new  membeca  have  been  enrolled 
during  the.pf8t  year. 

"  la  eonelusioDi  the  DhMtora  desiraiifo 
ur^e-upoB  the  janmbers  at  huge  the  advantage 
which  moat  reaoltinMn  a  general  teal  and  ac- 
tivity on  their  part  -  m  promoting  the  intaveslB 
of  thu  truly  benevolent  Institution; 
(By  order  of  the  Board), 

Jqbk  MuBRAYi  Sscntm/f. 


''The  caaea  of  this  deacriptum  relieved  dur« 
ing  die  last  year  amount  to  39,  including  81 
individuals. 

"  During  the  jrear  the  .widom  4)f/tiao  nou' 


PilOFESSIONAL  LISTS. 


PSmPSTVAXi  COMMXmONSM. 

Appointed  under  ike  Fum  and  Reoweries*  AmU 
wt/&  dates  wAai  gazetted* 

Anstia,  Bcnard*.  liakeard,  in  and  for  the 
county  of  Cornwall.    June  29. 

BoltoD,  John  Henry,  New  Souare,  lincoln'a 
Inn,  in  and  for  the  county  of  Middlesex*  also 
m  and  for  the  cit^  and  libertiea  of  Westminateiv 
and  also  in  and  for  the  city  of  London.  Jnbr 
17. 

King,  John  Wardale,  Walsham  le  Willows, 
in  and  for  the  county  of  Suffolk.    July  6. 

Blumy,  Wflliam,  London  Street,  Fenefaorch 
Sareet  in  and  for  the  city  of  London,  also  in 
and  for  the  county  of  Middlesex,  and  also  in 
and  for  the  citv  and  liberties  of  Westminster. 

Thomeley,  Jamea,  Liverpool,  in  and  for  tha 
county  of  LansMter.    July  13. 


have 


)year 
aad. 


"The  Directors  have  to  call'thd  attention  of 
the  members  to  another  class  of  cases,  pecu- 
liarly within  the  control  of  tha  X^eneral  Court, 
Yix.9  thoae  in  which  a  non-mamber,  for  whose 
£limly  aaaiatance  is  sought,  is  still  living.  For 
some  years  two  cases  of  this  description  have 
been  annually  relieved  by  the  General  Court ; 
but,  during  the  year,  the  death  of  one  haa  oc- 
curred, whose  widow  and  family  will  now 
come  before  the  Board  in  the  ordinary  way  i 
and,  in  the  other,  it  remains  for  the  Court  to 
eouider  a  grant  for  the  ensuing  year. 

^ Ineonaequence of  the  lamenled  deaftof 
Mr.  l%omaa  Clarke,  a  TVustee^  it  devolves 
upon  the  members  now  asaembled  to  appoint 
hia.  sueeeaaor. 

''A  purchaaa^of  A0Q/*nair.3  per;cenla»  hns 


niaaOItUTXONB  of  FB0FS88I0NAL  pabt- 
NSR8HIP8. 

Frtm  26/&  Jime,  to  20/A  Ja/y,  1866,  hoth  ta- 
cluwee,  with  dates  when  gazetted. 

Ansdell,  John,  and  Thomas  Haddock,  St. 
Helens,  Attorneys  and  Sc^citors.    July  3. 

Bickerstaff,  John,  and  Bfiles  Myres,  mston, 
Attomejs  and  Solicitors.    June  29. 

Comah,  Thomaa>  Charles,  and  Thomas 
Saunders  Pkmell,  Bristol,  Attomeya  and  So- 
Hcitora.    Jidy  20. 

Hall,  Henry,  and  George  Tayfor,  Aahton- 
under-Lyne  and  Stalybridge,  Attonieya  and 
Solicitors.    June  29. 

Lowndes,  Matthew  Dobson,  James  Robin- 
8on>  and  William  Gaudy  Batcson,  Liverpool, 
Attorney*  and  Solicitors,  so  fares  regards  the 
said  Jamea  Robinson.    Jttly  3. 


OOVMTmT    OOMIflflttOBrSA    TO  ADMnflSTan 
OATHS  IN  CBANCSUT. 

Appointed  under  the  16  ^  17  Vict.  e.  78>  with 
date  whan  gazetted. 

Woodfoyd,  Geom  Auguatna,  Gaatle  Caiy 
and  Ikninater*    Juy  13. 
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Notes  of  Week,^S9iperior  Cwrts:  Lordi  Juttieet.      [lboal  OBMftvu, 


NOTES  OP  THE  WEEK. 


?UBTHBK  POBTPONBMBNT8  OF  LAW  BILLS. 

Since  our  last  notice  of  the  state  of  the 
BiUs  in  Parliament  relating  to  the  Law,  the 
following  measures  have  been  postponed  vo- 
lontarily*  or  withdrawn  by  compulsion : — 

In  the  House  of  Iior0&»— The  Amendment 
of  the  Law  of  Mortmain;  Abolition  of  the 
Oath  of  Abjuration — designed  for  the  relief  of 
the  Jews;  I^w  of  Laniuord  and  Tenant  in 
Ireland;  Law  of  Mortmain. 

In  the  House  of  Commons, — Powers  under 
Improvement  of  Land  Acts;  Assizes  and  Ses- 
sions ;  Public  Health ;  The  Six  Bills  relating 
to  the  Irish  Court  of  Chancery;  Marriage 
Law  Amendment ;  Scottish  Bankruptcy  Law 
Consohdation;  Acts  of  Parliament  Amend- 
ment; Medical  Profession. 

APPEALS  TO   LORDS    JUSTICES. 

The  Lords  Justices  directed  notice  to  be 
issued  from  the  Registrar's  Office  that  they  do 
not  intend  to  hear  during  the  present  sitting 
any  appeals  set  down  after  the  appeal  of  Hope 
V.  The  Corporation  of  Oloueester. — 94th  July. 

NBW  MBMBBB8   OP   PABLIAMBNT. 

Berkeley t  Charles  Lennox  OrentnUe,  Esq., 
for  Cheltenham,  in  the  room  of  the  Hon. 
Craven  FitshSrdinge  Berkeley,  deceased. 

Holland,  Edward^  Esq.,  for  Evesham,  in  the 
room  of  Charles  Lennox  Grenville  Berkeley, 
Esq.,  who  has  accepted  the  office  of  Steward 
of  her  Majesty's  Chutern  Hundreds. 


Stacey,  Henry  Josias,  Esq.,  for  the  Eastern 
Division  of  the  county  of  Norfolk,  in  the  room 
of  Edmond  Wodehouse,  Esq.,  who  has  ac- 
cepted the  office  of  Steward  of  her  Majesty's 
Chiltem  Hundreds. 


LAW    PROMOTION. 


This  day  (21st  July)  the  Right  Honourable 
Sir  William  Henry  Maule,  Knight,  was  by  her 
Majesty's  command  sworn  of  her  Majestv's 
most  Honourable  Privy  Council,  and  took  iiis 
place  at  the  Board  accordingly. — From  the 
London  Gasette  of  24th  July. 


LAW  APPOINTMBNT8. 

Mr.  Hairy  Minett,  Solicitor,  has  been  ap- 
pointed Clerk  to  the  Ross  Union. 

Mr.  William  Burra  Amison,  Solicitor,  Pen- 
rith, has  been  appointed  Clerk  of  the  Pet^ 
Sessional  Division  of  Westward  WestmorelanOy 
in  the  room  of  Mr.  Holmes,  deceased. 

Mr.  Georae  Marsland,  Solidtor,  Bolton-le- 
Moors,  has  been  appointed  Clerk  to  the  Burial 
Board  of  Atherton. 

Mr.  Oeorge  James  Murray,  Solicitor,  Old- 
ham, has  been  appointed  Clerk  to  the  Magis- 
trates at  Saddleworth,  in  the  room  of  Mr. 
Henry  Radcliffe,  deceasad. 

The  Queen  has  been  pleased  to  appoint 
WUiiam  H.  Marsh,  Esq.,  to  be  Crown  Soli- 
citor, and  Sieholas  Qustaoe  BestaU,  Esq.,  to 
be  Senior  District  Magistrate  for  the  IsUnd 
of  Mauritius. — From  ue  London  Gazette  of 
17th  July. 


RECENT  DECISIONS   IN  THE  SUPERIOR   COURTS. 


^w»<%*M»^^^^*»^^^<»^^w»»«»<<^^^ 


MMtrn  %vMxti. 
Twynam  v.  Hudson,    July  18, 1856. 

PBBBMPTOBY  OBDBR  ON  MBMBBR  OP  PAB* 
LIAMBKT  TO  PAT  If  0NBY8  PURSUANT  TO 
DBCRBE. 

Order  under  the  12  ^  13  Vict.  c.  106,  s.  73, 
against  a  member  qf  Parliawtent,for  pay^ 
ment  on  August  10,  of  moneys  directed  to 
he  paid  by  the  decree  in  a  mf ,— 4ipon  sio- 
tion  with  notice,  supported  by  am  qfidaoit 
of  service  of  decree,  and  demand  and  iMm- 
payment  qf  the  moneys. 
Tbis  was  a  motion  pursuant  to  leave  (re- 
ported ante.  p.  231)  to  fix  a  peremptory  day, 
under  the  12  &  13  Vict.  c.  106,  s.  73,'  wr  the 

*  Which  enacts,  that  "  if  any  decree  or  order 
shall  be  pronounced  in  any  cause  depending 
in  anjT  Court  of  Equity,  or  any  order  shall  be 
made  in  any  matter  of  bankruptcy  or  lunacy, 
against  any  such  trader,  ordenng  such  trader 
to  pav  any  sum  of  money,  and  such  trader 
shall  aisobey  such  decree  or  order,  the  same 
having  been  duly  served  Qpon  him,  the  person 
entitled  to  receive  such  sum  under  such  decree 
or  order,  or  interested  hi  enforcing  the  pay- 


payment  by  the  defendant  of  certain  moneys, 
directed  by  die  decree  of  Yice-Chanoeflor 
Stuart  to  be  paid. 

Malins  ana  Roxburgh  in  support,  on  an  affi* 
davit  of  service  of  the  decree,  and  demand  and 
nonpayment  of  the  money. 

E,  A.  Karslake,  contri^. 

The  Lords  Justices  granted  the  appbcation, 
fixing  Aug.  10  next. 


ffjurtcr  0(  t&r  ttolU. 
Esparte  Robert  Crook  Ramsey.    July  6, 1865. 

80LICITOB.~C08TB    ON    SALB    UNDBB    DX- 


ment  thereof  pursuant  thereto,  mav  apply  to 
the  Court  by  which  the  same  shall  nave  been 
pronounced  to  fix  a  peremptory  day  for  the 
payment  of  such  money,  which  shall  accord- 
ingly be  fixed  by  an  order  for  that  purpose : 
and  if  such  trader,  being  personally  served 
with  such  last-mentioned  order  seven  days  be- 
fore the  day  therein  appointed  for  payaient  of 
sadi  money,  shall  neglect  to  pay  the  same, 
every  such  trader  shall  be  deemed  to  hsvs 
committed  an  act  of  bankmptcv  on  the  eighth 
day  after  the  service  of  such  order." 


JULY. J 4, 1866.]    SSqMfior  Cowrti :  RMi.^V.  C.  Kimdersl^.-^V.  C.  Stmrt. 
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CSBB.  —  SBCOMD   COPT  OF  ABSTRACT  OF 
TITIiX. 

0»  m  sale  under  a  decree,  the  abetract  of  Hile 
wa»  laid  btfore  a  eomteffonemg  cowuel  to 
admee  aa  to  title  and  the  conditume  qfstUe, 
Comuel  made  nveral  obserwUione  om  the 
abeiraet  and  eertam  queries:  Held,  that 
ike  solicitor  vas  not  entitled,  as  there  were 
no  speeial  eireumstanees,  to  a  fee  on  oe- 
msing  and  answering  the  sanu,  but  that 
its  aUowanee  was  in  the  discretion  of  the 
TIaaing  Master. 
Hdd,  also,  he  was  onlp  entitled  to  the  costs 
of  eopifinff  such  sheets  as  were  written  on, 
smd  not  to  a  second  copy  of  the  whole  ofr- 
Hraet/or  delivery  to  the  purchaser. 
It  appeared  that  preWons  to  the  sale  of  cer- 
tain property  in  pursuance  of  a  decree  under 
the  15  &  16  Viet.  c.  S6,  8.  56/  the  abstract  of 
title  was  laid  before  a  conreyancinff  counsel*  to 
adviae  as  to  title  and  the  conditions  of  sale, 
and  that  be  made  several  queries  on  the  ab- 
stract to  be  answered  before  the  conditions 
were  drawn.    The  petitioner  answered  ^ese 
queries  and  afterwards  made  a  second  fair  copy 
abstract  for  delivery  to  the  purchaser.    Tne 
IVoing  Master  having  disallowed  the  charge 
of  one  guinea  for  perusinff  and  considering 
the  qoenea  and  answering  &e  same,  and  only 
allowed  for  re-copying  the  sheets  of  the  abl* 
stract  on  which  connnl's  queries  were  made, 
this  petition  was  presented  to  review  the  taza* 
tion. 

Waller  in  support 

The  Master  of  the  Rolls  said,  the  question 
was,  whether  the  solicitor  was  to  be  allowed 
for  making  a  second  copy  of  the  abstract  in 
addition  to  the  one  for  the  purchaser.  In 
point  of  fact,  counsel  now  pcoformed  &e  work 
formerly  done  by  the  solicitor,  who,  however, 
stiU  chuged  for  drawing  the  abstract  and  con- 
ditions of  sale.  A  second  copy  should  not, 
then£Dre,  be  allowed,  as  a  matter  of  couise,  al- 
thooffh  special  cases  might  arise  in  which  it 
wdukL  be  proper.  But  any  sheets  renderied 
useleas  hj  the  notes  of  counsel  would  have  to 
be  re-copied,  and  for  which  the  charge  would 
be  aDowed.  With  respect  to  the  charge  for 
answering  the  queries,  it  was  in  the  discretion 
of  the  Tkdng  Master  to  allow  something, 
where  they  involved  trouble  and  difficulty. 
There  was,  however,  nothing  special  in  the 
present  case,  and  the  decision  of  the  Master 
would  be  a£Effmed. 


*  Which  enacts,  that  '*  befote  any  estate  or  in- 
terest shall  bepnt  up  for  sale  under  a  decree  or 
order  of  the  Court  of  Chancery,  an  abstract  of 
the  titk  thereto  shall^  with  the  approbation  of  the 
Coart,be  laid  before  some  conveyancing  counsel 
to  be  approved  by  the  Court,  for  the  opinion 
of  such. counsel  Ihereon,  to  the  intent  that  the 
s»d  Comt  may  be  the  better  enabled  to  give 
such  directicms  as  may  be  necessary  re* 
specting  the  conditions  of  sale  of  such  estate 
or  intenst,  and.  other  matters  connected  with 
the  nk  theicof." 


Fanshawe  y.  WMer.    July  18, 1855. 

SUIT  FOB  THB  ASSIONM BNT  OF  PATBNT. — 
COSTS. 

Where  the  decree  in  a  suit  for  the  assignment 
by  the  drfendant  of  letters  patent,  declared 
that  the  orwinal  patentee  was  a  trustee  for 
the  plaintiff:  Held,  that  such  patentee  was 
entitled  to  his  costs  as  between  solicitor 
and  oUent,  to  be  paid  by  the  plaintiff,  and 
the  drfendant  htaring  obtained  possession 
qfthe  letters  patent  and  refused  to  give  i^y 
possession,  was  held  liable  to  the  costs  ^ 
the  assignment. 
In  this  suit  for  the  assignment  of  certain 
letters  patent,  obtained  by  a  Mr.  Freeman,  a 
decree  had  been  made  for  such  assignment,  on 
the  terms  of  the  plaintiff  granting  the  defend- 
ant, who  had  obtained  possession  of  and  re- 
fused to  give  up  the  patent,  a  license  to  work 
the  same,  in  pursuance  of  an  agreement  entered 
into  between  them.    On  the  question  of  costs. 
The  Vtce-ChaneeUor  said,  toat  as  the  decree 
declared  Freeman  a  trustee  for  the  plaintiff,  he 
must  have  his  costs  as  between  solicitor  and 
lient,  to  lie  paid  by  the  plaintiff,  and  the  de- 
conduct  must  pay  the  costs  of  the  assignment 
fof  the  patent 


Oice'C&imcellor  Jbtujort 

Sumner  y,  Strachan,    July  21,  1855. 

LBABB  TO  PLAINTIFF  AND  TB8TATOR 
JOINTLY.  — -  OaiGINAL  NBGOTIATION 
WITH   PLAINTIFF. — WILL. — BLBCTION. 

The  plaintiff  had  applied  to  the  lessor  for  a 
iMse  of  certain  premises  and  a  draft  lease 
was  prepared  by  the  lessor^ s  solicitor  at  the 
testator  s  request,  demising  the  premises  to 
the  plaintiff  and  himseff  jointly,  and  the 
testator  afterwards,  by  Ms  wUl,  gave  the 
premises  in  question,  describing  them  as 
held  qfsuch  lessor,  to  the  plaintiff:  Held, 
that  as  the  original  negotiation  was  with 
the  plaintiff  alone,  no  case  of  election 
arose. 


Thb  testator,  by  his  will,  gave  to  the  plain- 
tiff an  the  messuages  or  tenements  together 
with  the  stock  and  crops,  &c.,  at  Acton,  which 
he  held  of  Mr.  George  Robinson.  It  appeared 
that  the  plaintiff  had  applied  for  a  lease  in 
1848,  and  that  a  draft  lease  had  been  prepared 
by  Mr.  Robinson's  solicitor,  at  the  testator's 
request,  demising  the  proper^  in  question  for 
21  years  from  1848,  to  himsell  and  the  plaintiff 
jointly,  but  that  neither  he  nor  the  plaintiff  ere* 
cuted  the  lease,  although  duly  signed  by  Mr. 
Robinson.  The  phdntiff,  after  the  testator's 
death,  accepted  a  lease  for  17  years  from  No- 
vember, 1853.  The  question  now  arose,  whe- 
ther she  was  bound  to  elect   i     i     - 

MaUnsand  Shebbeas^.  for  the.  phontiff ;  F. 
Q.  A.  Williams  for  the  childien.;  -SOwyn  for 
other  parties. 

The  Vice^Chaneellor  said,  that  as  the  origi- 
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nal  negotiation  for  the  lease  was  ^th  the  ^iLun' 
tiff  akoe^  310  taeeof  etecliaQ  iudtwinn. 


fyte*Cftantfflfli  8Bbi0lf* 
InreWntheringham'i  DrutU.    June.  T,  IBSS. 
imwtmm* — ooKMBYJUvcm  bvi»  -Mvision. 

'•^^JOEMtnTAMTS  OMBafrATSk-^-tABTnia. 

'if  iatatwr  devised  real  estates  suiject  to  am- 

'  ninNe^ybr  f  Ae  ^oiii^  Iwes  qf-  his  rffife  and 

'-his  dwffhter  and  the  survivor  of  them. 

The  foidow  of  his  grandson  became  entitled 

*-  to  the  fee  simple,  and  on  her  marriage  gave 

notice  to  the  remaining  trusteeto  convey  to 

•  the  trustees  of  her  settkmentwnder  the  16 

r4*  16  Viet.  c.  66,  s.  2,  which  theg  mnittsd  to 

.  do  wstkin  the  timelimUnd  on  the  gromtdof 

the  emmitants  r^flmng  to  oancmr :  Onp^ 

tsOonfor  the  purpose,  held  that  the  immrf* 

4antswere  not  necessary  parties,  und  an 

order  was  made, 

Tbk  teatatoT  by  his  will  devised  a  real  estate 
to  trostees,  subject  to  an  annuity  of  100/.  a 
year  for  the  joint  lives  of  his  wife  and  his 
daughter,  and  the  survivor  of  them,  and  to  the 
payment  of  certain  legacies  (which  he  difiect- 
ed  to  be  paid  out  of  the  rents).  The  widow 
of  the  testator's  grandson  having  become  en- 
tiUed  to  the  property,  notice  hvl  been  given 
to  the  surviving  trustee  under  the  15  Sc  16 
Vict.  c.  56,  8.  2,1  to  convey  to  the  trustees  of 
her  settiement  on  her  intenaed  second  marriage, 
and  on  their  refusal  ixpotk  the  gsound  of  the  an- 
nuitants declining  to  conseTit,  this  petition 
waa  presented. 

Roll  and  Fooks  in  support ;.  Bagshawe  and 
Pole  contrit,  on  the  ground  tiie  annuitants  had 
not  been  made  parties  or  served. 

'The  Vwe-Chaneellor  said,  that  tiie  consent 
of  the  annuitants  was  unnecesiarf,  and  granted 


'  Which  enacts,  that  "sections  numbered 
17  &  18  in  the  Queen's  printer's  copy  of  the 
T^rustee  Act,  1850,  be  repealed;  ana  in  every 
case  where  any  person  is  or  shall  be  jointiy  or 
solely  seised  or  possessed  of  any  lands  or  en- 
tided  to  a  contingent  right  therein  upon  any 
trait^  and  ademand  shall  have  been  mads  npon 
flash  trastee  by  a  person  entitied  .to  require  a 
amvoyance  or  assignment  of  such  lands,  or  a 
dnly  authorised  agent  of  such  last>named  per- 
flon,  requiring  sudi  trustee  to  convey  or  assign 
Aa  flune,  or  to  release  sudi  oontingent  iight»  it 
shall  be  lawful  for  the  Court  of  Chancery,  if 
tin  said  Court  shall  beaatisfied  that  such  trus« 
tee  has  wilMiy  refused  or  neglected. to  convey 
•r  assign  the  said  lands  for  the  space  of  28 
^gf8  after  siich.'dsniand,  to-  mske  an  osder 
vesting  such  lands  in  such  penon,  in  audi 
Bianaer  and  for  such  estate  as  the  Court  riball 
diaoct,  or  releasiuff  such  contingent  right:  in 
such  manner  as  the  Court  shall  direct ;  and 
file  said  order  shall  have  the  >same  efibet  as  if 
the  tfostee  had  duly  etecHted  a  eooreyun 
or  assi^ment  of  the  lands,  or  a  rdsssexif -such 
n^^  m*  the  same  mtaanauiwad  far  tha^same 
esteto." 


die  petition  accordingly— the  deed  to  be  set- 
tled at  Chambers  in  esse  of  difference. 


B^Y.  Bishop.    July  5, 1855. 

COMMON  kL AW  VBOCBD9BS  ACWK    ^PBCIAL 
.CAflB«-^i^OOaTa   ON 


€m^wn^mmder  ihe  17  ^  18  Viatic  135,  s. 

.  sa»/rMi  a  speetol  esse  stmtedwtier  the  13 

4r  16  Ftei.  c.  76,  s.  4A,  the  Caart^  Error 

tMrmed  the  decision  qf  the  Ooart  Mow  « 

fimnr  qfthe.piaini^ario  one^qnestidst  at 

ism^and  reversed  the  dsmaian  fim  the  de- 

fsnduni  as  to  the  other,  and  deciding  for 

the pknU^y  on  the  whole  ease:  Heid*  tM 

theTating-Master must  tarn' in  pursumct 

qf  such  decision,  ufhich   would  give  the 

plaintiff',  *"  <^  C^'^^  below,  the  costs  if 

th§  part  of  the  case  on  which  he  was4hm 

unsnocessfulm 

This  was  a  nde  nisi  ftir  the  reviewal  of  the 

tuzation  of  the  costs  in  this  spedal  case, iste 

the  plaintiff's  light  to  certsin  txadeand  taunts 

fixtures,  under  the  15  &  16  Vict.  c.  76,  a.  ^»^ 

sad  from  the  decision  m  which  error  had  bsoi 

brought  under  the  17  &  18  XkU  c.  U5,  a.  32.' 

It  appeared  that  the  Comt  of  Error  affrmadthe 

judsment  for  the  plaintiff  as  to  faia  right  totiis 

trade  fixtures,  hut  had  held  that  he  was 'Shn 

entitled  to  the  tenant's  fixtaves.    Na^osdeTwis 

made  as  to  costs,  and  the  qveatien  avees  wbe* 

ther  the  plaintiff  was  entitied  to  the  costa  in 

the  Court  below  as  to  his  dann  fiir  thetenalit's 

fixtures.    The  Master  having  dissUewed  each 

coste,  this  rule  had  been  obtuned. 

Maude  showed  sause;  fioeitf  in  snppest 

Cwr.  ad.  ostt. 

The  Cbsrt  said,  that  the  Master  Jtousttsx  the 

coste  acoordiiig  to  the  judgment  of  the  Govt 

of  Error.  .  llie  defendant  in  error  wosM  tiisve* 

fore  hsve  his  costa  sn  the. Court  below  upon 

the  port  of  the  ease  relsting  to  the:teBnl% 

fixtures  in  which  he  was  unsuecessiulyfaatsi 

this  Coot  had  strictiy  spealoag  nofclDng  now 

to  do  with  the  case,  the  rolenmst  be  dachaigedi 

\  Which  enacte  that,  "  the  parties  may»  after 
writ  issued,  and  before  judgment,  by.consent, 
and  order  of  a  Judge,  state  any  question  or 
questions  of  law  in  a  special  case  for  the  opi- 
nion of  the  Court,  without  any  pleadings." 

'  Which  enacte  that, "  error  may  be  brought 
upon  a  judgment  upon  a  special  case  in  the 
same  manner  as  upon  a  judgment  upon  a 
special  verdict,  unless  the  parties  sorse  to  the 
oontBsry;  and  the  pvoeeedmga  f or  oringS^g  a 
special  eaae  before  the  Court  lof  Bnor  auU^ai 
nearly  as  may  b^  be  the  saaseaa  isttiMCsss 
of  a  sfiecial  verdict ;  and  liie  Court  of  .Enor 
diall  other  affinn  the  ludonent  orjpvs  the 
sameiudgniant  as  siaght  to  have  heesr  ghrea  in 
the  Court  in  whkh  it  was  ongaaHytaeeidedy 
the  ssid  Goart  of  Bnor  bei^g  Tequ^itid  Jo 
divw  any  iuferanses'  of  fact  'ftoss-^e  ^fiMti 
stated  in  sneh  spssial  oasoi  %vhich.^iBe.  Gbvt 
where  it  was  oiigmally  decidkl.mifht  z 
drawn.*' 


Wht  MitQfil  ^'bdfttitt. 


AND 


SOLICITOKS"  JOURNAL 


'^'^^N^'^AAAMr^^W^^^^tf^^^^^'s^'^W^^VWw^ 


— -^'8tlU  anoni«jrta  at  your  Mr?lM.''-^S9uaBap«w« 

SATUEDAT,  AUGFST  4,  1855. 


larCATE  OF  THE  REMAINING  LAW 
BILLS. 

Ir^lias  been  aanoonced  by  the  Prime 
Minister  from  his  place  in  Parliamenti  that 
the  Senbn  will  dose  on  the  14th  or  15th 
Ajog^ ;  we  therefore  proceed  to  notice  the 
fltite  of  the  meaeiues  in  both  Houses  which 
yet  nenudn  for  consideration. 

In  the  House  of  Lords,  Lord  Brougham^ 
oo'inoyiag  for  returns  connected  with  Triab 
at  the  Sessions  and  AssizeSi  obserred,  that 
fhe  Bin  which  had  passed  that  House  for 
extending  the  JuriMetum  of  Quarter  Set- 
Momi  and  Petty  Sessions,  had  not  passed 
tfa*  oAer  House.  This  is  the  Bill  upon 
whieh  some  remarks  were  made  by  Mr. 
Waiten,  in  his  recent  charge  to  the  Grand 
JnrycfHnU.^ 

^e  Lord  ChaneeUor  said,  he  had  no  ap- 
prafaeDsion  of  the  Summary  Jurisdiction 
^BiD  not  passing.  It  was  merely  suspended 
Soft  »  time  until  the  House  of  Commons 
mased  those  BiUs  which  had  yet  to  come 
befim  their  Lordship's  House.  It  had 
pMsed  through  a  Select  Committee,  had 
veoemd  yarions  amendments^  and  had  been 
recommitted  in  the  other  House.  He  had 
0ray  confidence  of  its  becoming  law  this 
SesMiin  Another  Bill  for  consolidating 
aefvral  Counties  together  for  the  purpose 
of  C^riminal  Trials,  he  believed,  would  not 


Now  it  is  certainty  open  to  the  observa- 
tion made  by  Mr.  Warren,  that  these  alte- 
ntiODS,  which  will  probably  have  the  effect 
of  i^aterially  diminishing  the  business  at 
each  Session,  may  render  it  not  worth  the 
wUk^f  a  «officient  number  of  members  of 
theBttf  to  atond  the  additional  Sessions, 


^  See  page  226,  anie. 
Vol.  l.    No.  1,430. 


and  ''afford  the  Court  their  assistance, 
whilst  they  themselyes  acouire  knowledge 
of  the  practice  of  an  honourable  Profession.^' 
Whether  the  other  Bill,  to  which  the  Lord 
Chancellor  referred  for  consolidating  several 
adjoining  counties,  would  prevent  this  evil 
consequence,  we  are  not  at  present  prepared 
to  discuss.  It  would,  of  course,  diminish 
the  number  of  places  at  which  Sessions  are 
now  held,  but  whether  the  Public  or  the 
Profession  would  be  benefitted  by  the  change 
remains  to  be  seen. 

In  another  part  of  his  speech.  Lord 
Brougham  adverted  to  the  great  grievance 
of  the  payment  of  County  Court  officers  by 
fees  levied  on  the  suitors;  and  expressed 
liis  deep  regret  if  the  Session  should  close 
without  the  passing  of  any  measure  for  the 
amendment  of  the  Law.  It  was  true,  said 
his  lordship,  that  the  Bills  of  Exchange 
Bill  had  passed,  and  he  was  not  without 
hope  that  some  others  would  also  receive 
the  Royal  Assent. 

The  Lord  Chancellor  said,  it  was  Ule 
firm  intention  of  the  Government  to  press 
the  Charitable  Trusts  Bill,  and  he  had  the 
strongest  possible  confidence  that  it  would 
pass  the  other  House.  With  regard  to  the 
Leasing  and  Sales  of  Settled  Estate^  Bill, 
the  Solicitor-Grenend  assured  him  that  he 
had  no  doubt  of  its  becoming  law  this  Ses- 
sion, notwithstanding  that  it  had  been  re- 
ferred to  a  Select  Committee.  The  fact 
was  that  fears  had  been  entertained  lest  it 
should  lead  to  the  inclosure  of  Hampstead 
Heath.  That  was,  of  course,  absura,  but 
it  was  thought  desirable  to  insert  a  dause 
to  place  the  matter  beyond  doubt,  b^  pro- 
viding that  no  person  who  had  applied  to 
Parliament  and  whose  application  had  been 
rejected  should  be  allowed  to  take  the  bene- 
fit of  the  Act  t^tfaat  is»  to  have  the  ehAaee 
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of  obtaining  from  the  Conrt  of  Chanceiy 
what  had  been  refiised  by  the  Legislature.^ 
The  most  prominent  subject  of  legal  in- 
terest now  before  the  House  of  Commons 
is  the  Limited  Liability  PartnerMp  BUI, 
which,  although  supported  hj  all  the  force 
of  the  Government,  has  met  with  serious 
obstruction  from  various  influential  parties 
in  the  House,  as  well  from  leading  members 
of  the  last  administration,  as  from  some  of 
the  great  commercial  capitalists.  Some  op- 
pose the  whole  principle  of  the  Bill,  and 
others  would  so  modify  its  provisions  as  to 
deprive  it  of  much  of  its  expected  useful- 
ness ;  whilst  another  class  would  expunge 
those  safeguards  which  are  proposed  to 
check  or  prevent  frauds  on  creditors.  We 
shall  be  glad  to  see  some  progress  made  in 
the  right  direction,  by  way  of  instalment, 
and  the  improvement  may  be  carried  far- 
ther after  some  experience  in  the  operation 
of  the  chan^.  Notwithstanding  the  strong 
opposition  in  Parliament,  we  believe  the 
public  in  general  is  in  favour  of  the  Bill ; 
and  that  opinion  is  forcibly  expressed  in  a 
leading  article  in  The  Times,  of  the  27th 
July,  from  which  we  make  the  following 
extracts  :— 

"To  any  unprejudiced  observer  it  must 
appear,  at  first  sight,  a  very  remarkable 
thmg  that  there  should  be  any  opposition 
at  fidl  to  such  a  measure  as  the  Limited 
Liability  Bill.  Why,  in  the  world,  is  it  so 
obnoxious,  so  intolerable,  so  execrable  a 
thing  that  a  man  having,  we  will  say,  500^., 
should  not  be  permitted  to  lend  it  to  a 
neijg;hbour  on  the  simple  and  innocent  con- 
dition of  sharing  his  neighbour's  profits,  in 
case  of  success,  and  losmg  no  more  than 
liis  500/.,  in  the  case  of  faUure  ?  Where  is 
the  extravagance,  where  is  the  dishonesty, 
where  the  peril,  where  is  the  un-English 
character,  where  is  the  inevitable  loophole 
for  roguery  and  folly,  in  such  a  proposition? 
In  our  humble  opinion,  it  may  fairly  be  as- 
sumed that,  as  a  general  rule,  an  English- 
man who  has  scraped  together  500/.,  or 
even  come  by  it  in  some  less  tedious  way, 
will  take  care  of  it,  if  he  can,  and  will  not 
put  it  into  the  hands  of  the  first  fool,  or  the 
first  knave,  who  asks  for  the  use  of  it.  The 
penalty  of  losing  the  money  will  generally 

*  It  does  not  appear,  however,  that  any  Bill 
for  actually  enclosing  Hampstead  Heath  has 
ever  been  before  Parliament.  The  apprehen- 
sion, we  believe,  was,  that  if  Sir  Thomas  Wilson 
'had  succeeded  in  his  first  step  in  obtaining  in- 
creased powers  for  building,  the  encroachment 
on  the  Heath  would  have  followed : — the  small  I 
end  of  the  wedge,  therefore,  was  resisted. 


be  quite  enough  to  deter  the  owner  from  a 
very  wild  investment,  if  there  is  the  op- 
portunity of  a  better  one.  Why  is  it,  then, 
that  the  proposed  liberty  of  advandne 
money  on  the  terms  just  described  shoidd 
be  fiercely  disputed,  on  the  ground  that  the 
penalty  of  losing  aU  the  money  so  advanced 
IS  not  enough,  and  that  the  lender  most  be 
bound  not  only  to  the  amount  of  his  ad- 
vance, but  to  the  whole  of  his  means,  every 
farthing  he  has  in  the  world,  every  earthly 
thine  he  possesses,  and  his  personal  liber^ 
besiaes?  Why  this  desperate  determina- 
tion to  bind  a  man  not  only  up  to  the  whole 
of  his  venture,  but  to  all  that  he  has,  body 
and  soul?  Shylock  had  a  particular  and 
not  very  creditable  reason  for  binding  his 
creditor,  not  only  to  the  whole  of  his  6,000 
ducats,  but  to  the  very  flesh  on  his  bones. 
But  it  is  natural  to  ask  with  some  curiosity 
who  are  they,  in  a  Christian  community, 
who  insist  that  the  law  between  debtor  and 
creditor  shall  always  be  of  this  excruciating 
and  murderous  character.  Who  are  they 
who  insist  that  in  every  instance  there  shaA 
not  only  be  the  forfeiture  of  the  sum  ex- 
pressed in  the  bond,  but  of  everything  else 
the  debtor  has  in  the  world  ?  We  can  only 
answer  a  simple  question,  and  we  answer  it 
only  from  the  columns  before  us.  The 
hon.  members  who  make  this  demand  are 
*        *        *        *    all  capitalists. 

"  It  does  really  seem  to  us  a  most  in^ 
vidious  proceeding  that  a  dozen  wealthy 
men,  with  great  command  of  capital,  and 
great  opportunities  of  employing  it  to  ad- 
vantage, should  come  down  to  tne  House 
in  a  body  for  the  purpose  of  debarring  the 
man  with  small  means  from  using  those 
small  means  to  the  best  advantage,  except  at 
the  risk  of  everything  he  has  in  the  world» 
If  it  is  not  a  question  of  capital  versus  la- 
bour, these  gentlemen  are  bound  to  explain 
why  it  is  that  the  opposition  to  the  measure 
in  the  House  is  conducted  almost  exclusively 
by  very  lai^  capitalists.     We  should  he, 
and,  indeed,  always  have  been,  the  very  last 
to  encourage  any  jealousy  between  capitid 
and  labour,  or,  to  speak  in  plainer  language, 
between  the  rich  and  the  poor.    We  shafl 
ever  insist,  not  only  on  the  rights  of  capital; 
but  on  the  duty  of  the  Legislature  to  pro- 
tect and  cherish  it  from  envious  and  'ma- 
licious agitation.     But  we  hold  it  also  a 
matter  both  of  policy  and  of  duty  to  fbster 
the  more  humble  savings  of  the  poor  and 
increase  the  opportunities  for  their  use. 

"The  wealthy  gentlemen  who  argned 
against  the  Bill  admitted  that  limited  lia- 
bility did  for  France,  for  the  United  States, 
and,  indeed,  for  all  other  countries  in  the 
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world.  Bat  then,  it  is  argued,  all  these  are 
poor  countries ;  that  is,  in  France,  for  ex- 
ample, there  is  a  very  numerous  class  of 
small  proprietors,  who  have  not  separately 
enoueh  for  large  enterprises,  while  the  en- 
terprises themselves  are  flagging  for  want  of 
means.  But,  if  England  is  a  rich  country, 
it  is  also  a  poor  country,  for  there  are  poor 
as  well  as  rich  in  it.  Everybody  who  has 
to  do  with  the  poor  must  be  painfully  aware 
of  two  continual  demands  to  be  found  every- 
where,—on  the  one  hand,  persons  wanting 
a  little  money  to  carry  on  some  small  busi- 
ness or  to  seize  some  opportunity  of  extend- 
ing it;  and,  on  the  other  hand,  persons 
jiaving  a  little  money,  and  wanting  to  put 
it  out  to  the  best  advantage.  Now,  what 
do  these  people  do  with  their  money  at 
present?  They  put  it  in  a  savings-bank, 
which  gives  them  2|  per  cent.,  that  is 
2L  15tf.,  per  annum  for  every  hundred 
poonds.  They  invest  it  in  a  shop  or  a 
publichonse,  and  are  ruined.  They  put 
it  into  a  building  society,  with  the  same 
result.  They  join  a  freehold  land  society, 
and  get  sadmed  with  a  bit  of  land  they 
don't  know  what  to  do  with,  two  miles  or 
ten  miles  off.  If  the  sum  of  money  is  a 
Htde  larger,  they  buy  shares  in  a  railway, 
or  a  mine,  being  totally  ignorant  of  both, 
and  pay  the  penalty  of  ignorance  by  con- 
aderable  losses. 

'*The  question  before  us  is  how  to  deal 
with  these  two  kinds  of  demand — ^the  de- 
mand for  a  little  capital,  and  the  demand 
fer  small  investments.  We  maintain  that 
the  most  obvious,  natural,  and,  on  the 
whole,  the  safest  way,  is  to  encourage 
people  with  smaU  sums  to  advance  them*  to 
small  tradesmen  on  the  chance  of  10  per 
eent.,  and  no  danger  of  losmg  more  than 
the  100/.  Small  people  know  one  another. 
They  know  whom  they  may  trust.  They 
know  an  honest  man,  a  clever  man,  and  a 
dil^nt  man.  They  are  safer  in  dealing 
with  their  neighbours  than  in  large,  in- 
scrutable, and  remotespeculations requiring 
milliona  of  capital.  We  are  aware  that,  as 
the  Duke  of  Wellington  told  his  soldiers 
after  the  war,  'good  interest  is  only  an- 
other name  for  bad  security  \*  but  we  are 
also  aware  that  few  people  will  be  content 
with  21.  15«.  from  the  savines-bank,  or 
even  31.  6s.  from  the  funds  at  their  present 
price.  No  good  reason  can  be  assigned 
why  they  should  not  be  allowed  to  advance 
their  money  to  a  neighbour  whom  they 
bow  and  whom  they  trust,  on  the  oondi- 
tion  of  sharing  his  profits  to  the  extent  of 
the  advance,  and  no  further.'* 

Another  Bill  in  which  alarge  part  of  the 


public,  and  the  practitioners  in  Chanceiy, 
are  interested,  is  the  "  Despatch  of  Busi- 
ness in  Chancery,"  which  has  been  post- 
poned from  week  to  week  for  some  time 
past.  A  clause  which  was  introduced ,  late 
m  the  progress  of  the  Bill  in  the  House  of 
Lords,  prohibits  the  Commissioners  from 
taking  affidavits  in  Chancery  at  any  place  * 
but  tneir  own  offices,  except  in  case  of, 
sickness.  We  have  often  objected  to  this 
restriction,  but  shall  once  more  state  it,  as 
the  time  draws  near  for  its  final  considera- 
tion. 

To  members  of  the  Legislature  and  of 
the  Grovemment,  official  persons,  bankers, 
merchants,  and  men  of  business,  ladies, 
aged  persons,  and  others,  it  is  an  obvious 
convenience  to  be  spared  the  necessity  of 
leaving  their  homes,  although  not  suffering 
from  sickness,  when  they  may  have  occa- 
sion to  take  an  oath  or  make  a  declaration. 

Affidavits  as  to  important  matters  are 
sometimes  required  from  persons  who  are 
under  no  legal  obligation  to  make  them, 
and  who  are  disinclmed  to  go  out  of  their 
way  for  the  purpose.  Li  such  cases,  the 
power  which  now  exists,  but  which  this 
clause  will  take  away,  of  bringing  a  Com- 
missioner to  take  the  deposition,  may  often 
be  the  means  of  securing  important  testi- 
mony which  would  otherwise  be  lost. 

As  a  general  rule,  Conmiissioners  are  not 
to  be  found  at  their  places  of  business  after 
six  o'clock  in  the  evening.  If  this  clause 
should  pass.  Commissioners  cannot  take  af- 
fidavits even  at  their  own  residences,  al- 
though within  the  limits  of  their  jurisdic- 
tion, after  that  hour,  however  urgent  the 
occasion,  or  to  whatever  extent  the  conveni- 
ence of  deponents — in  other  words,  tJie 
advantage  of  the  public'^may  be  promoted 
thereby. 

Cases  may  readilv  be  conceived,  indeed 
they  are  of  not  innequent  occurrence,  in 
which  all  the  members  of  a  firm  of  bankers, 
merchants,  or  men  of  business,  perhaps 
three,  four,  or  five  in  number,  have  to  jom 
in  one  affidavit  or  answer.  At  present,  one 
Commissioner  may  attend  them  at  their 
own  place  of  business,  and  administer  the 
oath  to  them  all,  at  one  and  the  same  time. 
If  these  dauses  should  pass,  all  the  mem- 
bers of  the  firm  must  leave  their  place  of 
business,  at  whatever  inconvenience,  and 
resort  to  that  of  the  Commissioner. 

And  for  what  object  is  the  proposed 
change?  no  evil  or  inconvenience  in  the 
existmg  system  is  alleged  to  justify  it 
And  even  if  any  should  hereafter  arise,  it 
is  in  the  power  of  the  Lord  Chancellor  to 
remedy  it  by  rule  or  order  without  the  aid 
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ofaStatnte;  but  the  proposed  enactment 
would  altogether  deprive  the  Lord  Chan- 
cellor of  such  corrective  and  remedial 
power. 

An  oath  or  affirmation  can  derive  no 
greater  sanctity^  and  can  impose  no  weightier 
obligation  on  the  conscience  of  the  person 
tidung  it,  from  its  being  administered  in 
one  place  of  business  or  residence,  rather 
than  another.  And  if  a  Commissioner  is  a 
fit  person  to  administer  an  oath  in  Fleet 
Street  or  Cheapside,  he  cannot  be  less  fit  to 
do  so  in  ComhiU  or  Lombard  Street.  In 
all  cases,  at  present,  he  must  state  in  the 
jurat  the  place  where  he  actuaUy  exercises 
lis  power,  so  that  it  may  at  once  appear 
whether  he  is  or  is  not  acting  within  the 
limits  of  his  jurisdiction. 

To  the  solicitors  themselves,  who  are 
Commissioners,  the  proposed  enactment  is 
entirely  indifferent.  If  affidavits  or  decla- 
rations are  necessary  to  be  made,  and  they 
are  not  allowed  to  go  to  deponents,  it  follows 
that  deponents  must  come  to  them.  But  it 
is  the  public  who  are  Teally  concerned  in  the 
matter,  and  it  is  their  interest  and  conveni- 
ence; and  not  that  of  the  Solicitors,  which 
^1  suffer  by  the  change.' 

There  are  two  other  Bills  of  public  im- 

Srtance, — ^namely,  the  Metropolitan  Local 
anagement  and  the  Metropohtan  Building 
Bills, — which  have  passed  the  House  of 
Commons ;  and  as  in  the  remaining  ten 
davs  'of  the  Session  the  House  of  Lords 
wiu  have  time  to  consider  them,  it  may  be 
presumed  that  these  measures  will  receive 
their  lordships*  sanction  in  time  for  the 
Boyal  Assent. 


NEW  STATUTES  EFFECTING  AL- 
TERATIONS  IN  THE  LAW. 

Ths  Acts  relating  to  the  Law  of  the  present 
Session,  printed  in  the  Legal  Observer,  with  an 
Analysis  to  each,  will  be  found  at  the  following 
pMMs:— 

Purchasers'  Protection,  18  Tict.  c.  16,— p.  6. 

Lunacy  Regulation  Act,  c.  13,— p.  32. 

Commons' IncloBure,  c.  14, — p.  32. 

Newspaper  Stamp  Duties,  c.  27,-^p.  137. 

finrers  (House  Drainsfre),  c.  30,— p.  139. 

House  of  ConunoBs'  Proceedings,  c.  33^ — 
p.  139. 

Income  Tax,  c.  20,— p.  197. 

Stanhary  Courts*  Jurisdiction,  c.  32,— pp. 
214,  236. 

Adnanistration  of  Oaths  Abroad,  18  &  19 
Viet.  c.  42,  p.  176. 

Ecclesiastical  Courts  (De&mation  Suits 
Abolition),  e.  41,— p.  176. 


Common  Law  Pleadisffs,  e.  96, — p.  17d» 
Infants'  Marriage  Settlements,  c.33,— |i.  198, 
Palatine  of  Lancaster  Trials,  c.  46,---p.  MU 
Bills  of  Exchange  and  Promissory  Notos^ 
c.  67>  p.  256. 
Cinque  Ports,  c.  48,  p.  258. 

BILLS  OF  EXCHAN6JB    AND    FROMI8SOBT 
NOTES. 

18  &  19  VICT.  c.  67- 

From  October  24,  1855,  all  actions  vqpoB 
bills  of  Exchange,  &c.,  may  be  by  writ  of 
summons  according  to  the  form  in  Schedide 
A.  Plaintiff,  on  Sine  affidavit  of  personal 
service,  may  at  once  sign  final  judgmant  as 
in  the  form  in  Schedule  B. ;  s.  1. 

Defendant  showing  a  defence  to  a  Judge 
upon  the  merits  to  have  leave  to  ^pear; 
s.  2. 

Judge  may,  under  special  droomstaaoei^ 
set  aside  judgment ;  s.  3. 

Judge  may  order  BUI  to  be  deposited 
with  officer  of  Court  in  certain  cases ;  s.  4. 

Remedy  for  the  recovery  of  eicpeoses  of 
noting  for  nonaoceptance  or  nonpayment  of 
dishonoured  bill;  s.  5. 

Holder  of  bill  of  exchange  may  issue  qms 
writ  of  summons  against  tul  or  any  of  tW 
parties  to  the  bill ;  s.  6. 

Common  Law  Procedure  Acts  and  inks 
incorporated  with  this  Act ;  s.  7. 

Act  to  apply  to  Courts  of  Common  PIe«S» 
Ijmcaster  and  Durham  ;  s.  8. 

Her  Majesty  may  direct  Act  to  applv  to 
Courts  of  Record  in  England  and  Waks  ; 
s.  9. 

Ax;t  not  to  extend  to  Ireland  or  Scotland; 
s.  10. 

Short  title;  s.  11. 


*  Extracted  from  a  paper  of  the  Incorporated 
Law  Society. 


The  following  are  the  Title  and  Sections 
of  the  Act : — 

An  Act  to  facilitate  the  Remedies  on  Bilk  oC 
Exchange  and  Pronussory  Notes  by  the  Pra* 
vention  of  frivolous  or  fictitious  Defences  t» 
Actions  thereon.  l2Zrd  July,  1866.7 

Whereas  bond  fide  holders  of  dishononred 
bills  of  exchaDge  and  promissory  notes  are 
often  unjustly  delayed  and  put  to  unnecessary 
expense  in  recovering  the  amount  thereof  by 
reason  of  frivolous  or  fictitious  defences  to 
actions  thereon,  and  it  is  expedient  that  greater 
facilities  than  now  exist  should  be  given  Cnr 
the  recovery  of  money  due  on  sndi  biUs  and 
notes  :  Be  it  enacted,  as  follows : 

I .  From  and  after  the  24th  day  of  October^ 
1855,  all  actions  upon  bills  of  exchange  or  pro* 
missory  notes  commenced  within  six  montfaa 
after  the  same  shall  have  become  due  and 
payable  may  be  by  writ  of  summons  in  the 
special  form  contained  in  Sehedule  A.  to  this 
Act  annexed,  and  indorsed  as  therein  men- 
tioned ;  and  it  shall  be  lawful  for  the  plaintiK 
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on  iHog  an  ftffidarit  of  personsl  aervice  of 
such  writ  within  the  jurisdiction  of  the  Court, 
or  an  order  for  leave  to  proceed^as  provided 
l^  the  Common  Law  Procedure  Act,  1852, 
and  a  copy  of  the  writ  of  summons  and  the 
indorsements  thereon,  in  case  the  defendant 
shaO  sot  have  obtained  leave  to  appear  and 
hare  appeared  to  such  writ  accordin^^  to  die 
exigency  thereof,  at  once  to  rign  final  jadg- 
ment  in  the  form  contained  in  Schedule  B.  to 
this  Act  annexed  (on  which  judgment  no  pro- 
ceediag  in  error  shall  lie)  for  any  sum  not  ex- 
cee£ng  the  sum  indorsed  on  the  writ,  together 
with  interest,  at  the  rate  specified  (if  any),  to 
the  date  of  the  judgment,  and  a  sum  for  costs 
to  he  fixed  by  the  Masters  of  the  Superior 
Coopts  or  any  three  of  them,  subject  to  the  ap- 
proTal  of  the  Judges  thereof  or  any  eight  of 
them  (of  whom  the  Lord  Chief  Justices  and  | 
the  Lord  Chief  Baron  shall  be  three),  unless ! 
the  plaintiff  claim  more  than  such  fixed  sum,  i 
in  wkich  case  the  costs  shall  be'  taxed  in  the 
ordinary  way,  and  the  plaintiff  may  upon  such 
judgment  issue  execution  forthwith.  I 

2.  A  Judge  of  an^  of  the  said  Courts  shall,  | 
upon  application  within  the  period  of  twelve ; 
days  from  such  service,  give  leave  to  appear  to  ; 
such  writ,  and  to  defend  the  action,  on  the 
defendant  paying  into  Court  the  sum  indorsed  I 
on  the  writ,  or  upon  affidavits  satisfactory  to 
the  Jn4ge,  which  disclose  a  legal  or  equitable 
defence,  or  such  facts  as  would  make  it  in-  | 
cnmbent  on  the  holder  to  prove  consideration,  \ 
or  such  other  facts  as  th^  Judge  may  deem 
sufficient  to  8iq>port  the  application,  and  on 
such  terms  as  to  security  or  oUierwise  as  to 
the  Judge  may  seem  fit. 

3.  After  judgment,  the  Court  or  a  Judge 
may,  under  special  circumstances,  set  aside 
the  judgment,  and,  if  necessary,  stay  or  set 
aside  execution,  and  may  give  leave  to  appear 
to  the  writ,  and  to  defend  the  action,  if  it  shall 
appear  to  be  reasonable  to  the  Court  or  Judge 
so  to  do,  and  on  such  terms  as  to  the  Court  or 
Judge  may  seem  just. 

4.  In  any  proceedings  under  this  Act  it 
ahal]  be  competent  to  the  Court  or  a  Judge  to 
order  the  biU  or  note  sought  to  be  proceeded 
upon  to  be  forthwith  deposited  with  an  officer 
of  ^  Court,  aud  further  to  order  that  all 
proeeednga  shall  be  stayed  until  the  plaintiff 
shall  have  given  security  for  the  costs  thereof. 

5.  The  holder  of  every  dishonoured  bill  of 
exchange  or  promissory  note  shall  have  the 
same  remedies  for  the  recovery  of  tne  expenses 
inoorred  in  noting  the  same  for  nonacceptance 
or  nonpayment,  or  otherwise,  b  v  reason  of  such 
difihoDour,  as  he  has  under  tnis  Act  for  the 
recovery  of  the  amount  of  such  hill  or  note. 

6.  The  holder  of  any  bill  of  exchange  or 
promiMory  note  may,  if  he  think  fit,  issue  one 
writ  of  summons,  according  to  this  Act,  against 
all  or  any  number  of  the  parties  to  such  bill  or 
note,  and  such  writ  of  summons  shall  be  the 
commencement  of  an  action  or  actions  against 
the  parties  therein  named  respectivelv,  and  all 
subsequent  proceedings  against  such  respec- 
tive parties  shall  be  in  like  manner,  so  far  as 


may  be,  as  if  separate  wnts  of  MimmomB  hud 
been  issued. 

7*  The  provisioBa  of  the  Common  Law  Pro- 
cedure Act,  1852,  and  the  Common  Law  Pro- 
cedure Act,  1854,  and  all  rules  made  under  or 
by  virtue  of  either  of  the  said  Acts,  shall,  so 
far  as  the  same  are  or  may  be  made  applicable,' 
extend  and  applv  to  all  proceedings  to  be  had 
or  taken  under  tnis  Act. 

8.  The  provisions  of  this  Act  shall  apply,  as 
near  as  may  be,  to  the  Court  of  Common  Fleas 
at  Lancaster  and  the  Court  of  Pleas  at  Durham, 
and  the  Judges  of  such  Courts,  being  Judgea 
of  one  of  the  superior  Courts  of  Common  Law 
at  Westminster,  shall  have  power  to  frame  all 
rules  and  process  necessary  thereto. 

9.  It  shall  be  lawful  for  her  Majesty  from 
time  to  time,  by  an  Order  in  Council,  to  direct 
that  all  or  any  part  of  the  provisions  of  this 
Act  shall  apply  to  all  or  any^ Court  or  Courts 
of  Record  in  England  and  wales,  and  within 
one  month  after  such  order  shall  have  been 
made  and  published  in  the  London  Crttg&tte 
such  provisions  shall  extend  and  apply  in 
manner  directed  by  such  order,  and  any  audi 
order  may  be,  in  like  manner,  from  time  to 
time  altered  and  annulled ;  and  in  and  by  any 
such  order  her  Majesty  may  direct  by  whom 
any  powers  or  duties  incident  to  the  provtaiona 
applied  under  this  Act  shall  and  may  be  exer- 
cised with  respect  to  matters  in  such  Court  or 
Courts,  and  may  make  any  orders  or  jegnla* 
tions  which  may  be  deemed  requisite  for  car- 
rying into  operation  in  snch  Court  or  Courts 
the  provisions  so  applied. 

10.  Nothing  in  this  Act  ahaU  extend  to  Ire- 
land or  Scotland. 

11.  In  citing  this  Act  in  any  instrument, 
document,  or  proceeding,  it  shall  be  sufficient 
to  use  the  expression  "  The  Summary  Proce- 
dure on  Bills  of  Exchange  Act,  1855.'^ 


SCHEDULKS    REFERRED    TO   IN  THE    FORE- 
GOING ACT. 

(A.) 
Victoria,  by  the  Grace  of  God,  &c. 

To  C.  D.,  of  in  the  County  of 

.  Vf  e  warn  you,  that  unless  within 
12  days  after  the  service  of  this  writ  on  you, 
inclusive  of  the  day  of  such  service,  you  obtain 
leave  from  one  of  the  Judges  of  the  Courts  at 
Westminster  to  appear,  and  do  within  that 
time  appear  in  our  Court  of  in 

an  action  at  the  suit  of  A.  B^  the  said  A,  B.» . 
may  proceed  to  judgment  and  execution. 

"Witness,  &c. 

Memorandum  to  he  subaeribed  on  the  fVriU 
N,B. — ^This  writ  is  to  be  served  within  six 
calendar  months  from  the  date  hereof,  or  if 
renewed,  from  the  date  of  such  renewal,  in- 
cluding the  day  of  such  date,  and  not  after- 
wards. 

Indoreement  to  be  made  on  the  Writ  before. ser* 
tfice  thereof. 
This  writ  was  issued  by  E.  F.,  of  , 

attorney  for  the  plaintiff.     Or,  this  writ  was 
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issned  in  person  by  A.  B.,  who  resides  at 
[meiUum  the  city,  town,  or  parish,  and  aho  the 
name  of  the  hamlet,  street,  and  nmmber  of  the 
house  of  the  plaintiff's  residence.'} 

Indorsements 

The  plaintiff  claims  [  pounds  prin- 

cipal and  interest],  or  pounds  balance 

ot  principal  and  interest  due  to  him  as  the 
payee  [or  indorsee]  of  a  bill  of  exchange  or 
promissory  note*  of  which  the  following  is  a 
copy : — 

[Here  copy  hUl  qf  exchange  or  promissory 
note,  tmd  all  indorsements  upon  t/]. 
And  if  ike  amount  thereof  be  paid  to  the  plain- 
tiff or  his  attorney  within  days  from 
the  service  hereof,  further  proceedings  will  be 
stayed. 

KOTICB. 

Take  notice,  that  if  the  defendant  do  not  ob- 
tain leave  from  one  of  the  Judges  of  the  Courts 
within  12  davs  after  having  been  served  with 
this  writ,  inclusive  of  the  day  of  such  service, 
to  appear  thereto,  and  do  within  such  time 
cause  an  appearance  to  be  entered  for  him  in 
the  Court  out  of  which  this  writ  issues,  the 
plaintiff  will  be  at  liberty  at  any  time  after  the 
expiration  of  such  12  days  to  sign  final  judg- 
ment for  any  sum  not  exceeding  the  sum  above 
claimed,  and  the  sum  of  pounds  for 

costs,  and  issue  execution  for  the  same. 

Leave  to  appear  may  be  obtained  on  an  ap- 
plication at  the  Judge's  Chambers,  Serjeant's 
inn,  London,  supported  by  affidavit  showing 
that  there  is  a  defence  to  the  action  on  the 
merits,  or  that  it  is  reasonable  that  the  defend- 
ant should  be  allowed  to  appear  in  the  action. 

Indorsement  to  be  made  on  the  Writ  after  ser- 
vice  thereof. 
This  writ  was  served  by  X.  F.  on  L.  AT. 
(the  defendant  the  defendants), 

on  Monday  the  day  of 

18    , 

By  X.  Y. 


(B.) 
In  the  Queen's  Bench. 

On  the  day  of  in  the  year 

of  our  Lord,  18        [Day  of  signing  judg- 

England  (t6  wit).    A.  B.  in  his  own  per- 
son [or  by  his  attorney]  sued  out 
a  wnt  against  C.  i>.,  indorsed  as  follows : — 
{Here  copy  Indorsement  of  Plaintiff's  Claim.'] 
and  the  said  C.  D.  has  not  appeared : 

Therefore  it  is  considered  that  the  said  A,  B, 
recover  against  the  said  C.  D.  pounds, 

together  with  pounds  for  costs  of  suit. 


CINQUK    FORTS. 

18  9t  19  Vict.  c.  48. 
Jorisdiction  of  Lord  Warden  in  civil 
proceedings  abolished ;  s.  1. 
Writs  and  judgments  to  be  directed  and 


executed  in  the  Cinque  Ports  as  in  other 
places;  s.  2. 

On  petition  of  inhabitants  of  parishes 
within  the  Thanet  division,  her  Majesty 
may  order  such  parishes  to  be  part  of  said 
county,  and  county  justices  to  have  joris- 
diction ;  s.  3. 

Justices  of  Kent  empowered  to  levy 
county  rates  in  the  pariBhes  and  places 
which  may  be  severed  from  Dover ;  s.  4* 

51  Geo.  3,  c.  36  ;  5  &  6  Wm.  4,  c.  135, 
and  section  11,  and  part  of  section  10  of 
6  &  7  Wm.  4,  c.  105,  repealed  as  to  places 
severed  from  Dover ;  s.  5. 

PUces  severed  from  Dover  to  continQe 
liable  to  existing  debt ;  s.  6. 

Saving  as  to  persons  committed  or  held 
to  bail  in  places  separate  from  Dover ;  s.  7> 

Compensations ;  s.  8. 

Prisoners  in  gaol  of  Dover  Castle  to  be 
removed  to  county  gaol ;  s.  9. 

Saving  rights  of  Lord  Warden,  &c.; 
s.  10. 


The  following  are  the  Title  and  Sections 
of  the  Act : — 

An  Act  for  the  better  Administration  of  Justice 
in  the  Cinque  Ports.       [leth  Juiy,  1855.] 

Whereas  it  would  conduce  to  the  better  ad- 
ministration of  justice  in  the  Cinque  Ports  if 
the  jurisdictivn  and  authority  of  the  Lord 
Warden  of  the  Cinque  Ports  and  constable  of 
Dover  Castle  in  relation  to  civil  suits  and  pro* 
ceedings  were  aboUshed :  and  it  is  ezpemeDt 
that  the  parishes  or  places  of  Saint  John  the 
Baptist  (called  Margate),  Saint  Peter  the 
Apostle,  Birchington,  Acol  otherwise  the  Ville 
of  Wood,  Beakesbourne,  and  Grange  other- 
wise Grench  which  are  members  or  liberties 
of  Dover,  or  some  other  of  the  said  Qnque 
Ports,  should  be  severed  therefrom:  Be  it 
therefore  enacted  as  follows : — 

1.  From  and  after  the  30th  dav  of  Septem- 
ber, 1865,  all  jurisdiction  and  authority  of  the 
Lord  Wurden  of  the  Qnque  Ports  and  con- 
stable of  Dover  Castle  in  or  in  relation  to  the 
administration  of  justice  in  actions,  suits,  or 
other  civil  proceedings  at  law  or  in  equity,  or 
the  execution  of  judgments,  writs,  and  process 
therein  or  connectea  therewith,  shall  cease  and 
determine :  Provided  always,  that  the  said 
Lord  Warden  and  constable  shall  have  and  r^ 
tain  jurisdiction,  power,  and  authoritv  to  exe- 
cute all  writs  oi  fieri  facias  directed  to  and 
received  by  him  on  or  before  the  said  30th 
day  of  September,  1856,  as  fullv,  to  all  intents 
and  purposes,  as  if  this  Act  haa  not  passed* 

2.  From  and  after  the  30th  day  of  Septem- 
ber, 1855,  her  Majesty's  writs  in  or  in  relation 
to  idi  actions,  suits,  and  dvil  proceedings  shall 
be  directed  and  obeyed,  and  tbe  jurisdiction  of 
her  Majestv's  Courts  of  Law  and  Equity,  and 
of  the  Juages  thereof,  and  the  judgments  and 
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process  thereof  in  relation  to  such  actions, 
BuitSy  and  proceeding's,  shall  extend  and  be 
exercised  and  ezecated  in  respect  of,  over,  and 
vithin  the  Cinque  Ports,  the  two  ancient  towns 
of  ^inchelsea  and  Rye,  and  their  several 
members  and  liberties,  in  like  manner  and  to 
the  same  extent  to  and  for  all  intents  and  pur- 
poses as  such  writs,  jurisdiction,  judgments, 
and  process  respectively  are  now  directed, 
obeyed,  exercised,  and  executed  in  respect  of, 
over,  and  within  other  places  in  England ;  and 
the  sheriff  and  other  ministers  of  counties 
shall,  in  the  execution  of  such  judgments, 
writs,  and  process,  and  for  all  other  purposes 
of  civil  justice,  have  such  and  the  like  powers 
and  authorities  within  the  Cinque  Ports,  the 
said  two  ancient  towns,  and  their  several  mem- 
bers and  liberties,  as  they  respectively  have  in 


r  parts  < 
If  the] 


3.  If  the  persons  rated  to  the  relief  of  the 
poor  within  the  district  or  division  called  the 
Tbanet  division  of  Dover,  which  comprises  the 
parishes  or  places  of  Saint  John  the  Baptist 
(caQed  Margate),  Saint  Peter  the  Apostle, 
Birchington,  Acol  otherwise  the  Ville  of  Wood, 
or  within  the  parishes  of  Beakesboume  and 
Grange  otherwise  Grench,  or  the  persons  so 
rated  within  any  one  or  more  of  such  parishes 
or  places,  shall  petition  her  Majesty,  stating 
that  the  justices  of  the  county  of  Kent,  at  their 
annoai  general  session,  or  at  any  adjournment 
thereof,  have  resolved  that  the  parishes  or 
places  aforesaid  or  any  one  or  more  of  them 
may  be  permitted  to  belong  to  the  county  of 
Kenty  on  payment  by  the  said  parishes  or 
places  to  the  county  of  a  sum  of  money  to  be 
named  in  soch  resolution,  in  resfiect  of  the  ex- 
penditure made  by  the  said  justices  in  g^ls, 
nonaee  of  correction.  Courts  of  Justice,  lunatic 
asylums,  and  other  buildings,  and  praying  that 
the  parishes  or  places  aforesaid  or  any  one  or 
more  of  them  may  be  deemed  to  be  part  of  the 
said  county,  it  shall  be  lawful  for  her  Majesty, 
if  she  shall  think  fit,  by  the  advice  of  her  Privy 
Council,  to  order  that  the  said  parishes  or 
places  or  such  one  or  more  of  them  as  shall  so 
petition  shall,  from  a  date  to  be  fixed  in  such 
order,  be  deemed  to  be  part  of  the  said  county, 
and  from  and  after  that  period  the  justices  for 
the  time  being  assigned  to  keep  the  peace  in 
and  for  such  county  shaU  exercise  the  juris- 
diction of  justices  of  the  peace  in  and  for  the 
parishes  or  places  named  in  such  order  as  fully 
as  bj  law  th^  and  each  of  them  can  or  ought 
to  do  in  and  tor  other  places  in  such  county. 

4,  It  shaU  be  lawful  for  the  justices  of  the 
said  county  of  Kent  at  their  annual  general 
essnon,  or  at  any  adjournment  thereof  to  be 
holden  after  such  order,  to  levy  and  raise  upon 
and  from  the  rateable  prop^y  of  the  inha- 
bitants of  the  pariBhes  or  places  comprised  in 
the  said  order  the  sum  or  sums  of  money 
mentioned  in  such  resolution,  by  such  annual 
or  other  instalments  as  may  in  such  resolution 
have  been  stipulated  and  agreed  by  fair  and 
equal  rates  in  the  nature  of  county  rates  to  be 
paid  to  the  treasurer  of  the  said  county,  and 
spiled  in  aid  of  the  county  rate,  and  the  said 
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justices  of  the  said  county  shall  have  the  same 
powers  and  remedies  for  making,  levying,  and 
recovering  the  said  rates  as  they  now  or  for 
the  time  being  may  by  law  have  for  making, 
levying,  and  recovering  the  county  rates  from 
parishes  lying  partly  within  the  jurisdiction  of 
the  justices  of  the  said  county,  subject  to  all 
rights  and  remedies  of  appeal  and  otherwise 
to  which  conntv  rates  are  or  may  be  liable. 

5.  From  and  after  the  day  fixed  in  such 
order,  or  from  and  after  the  grsmting  of  a 
charter  of  incorporation  to  the  said' parishes  or 
places  or  any  one  of  them,  or  any  part  or  part» 
thereof,  the  Act  of  51  Geo.  3,  c.  36,  and  sec- 
tion 135  of  the  Act  of  the  session  holden  in 
the  5  &  6  Wm.  4,  c.  76,  and  section  U  of  the 
Act  of  the  session  holden  in  the  6  &  7  Wm.  4, 
c.  105,  and  so  much  of  section  10  of  the  same 
Act  as  enacts  that  the  noncorporate  members 
and  liberties  of  the  towns  and  ports  of  Hast- 
ings, Sandwich,  Dover,  and  Hythe,  and 
ancient  town  of  Rve,  shall  and  mav  oe  charge- 
able and  charged  by  the  Courts  ot  general  or 
quarter  sessions  of  the  peace  holden  for  the 
same  respectively  with  a  due  proportion  of  the 
expenses  of  such  towns  and  ports  and  ancient 
town  respectively,  and  the  noncorporate  mem- 
bers ana  liberties  thereof,  to  the;  payment  of 
which  expenses  rates  in  the  nature  of  county 
rates  are  applicable,  and  that  the  same  shaU 
and  may  be  assessed  and  levied  in  the  manner 
in  which  rates  of  that  description  were  assessed 
and  levied  before  the  passing  of  the  said  Act 
of  the  6  &  6  of  Wm.  4,  and  that  a  due  propor- 
tion of  inhabitant  householders  to  serve  as 
grand  jurors  and  jurors  at  the  Courts  of  ge- 
neral or  quarter  sessions  of  the  peace  of  the 
said  towns  and  ports  of  Hastings,  Sandwich^ 
Dover,  and  Hythe,  and  of  the  said  ancient 
town  of  Rye,  shall  be  summoned  bv  the  clerka 
of  the  peace  of  the  said  towns  and  ports  and 
ancient  town  from  the  noncorporate  members 
and  liberties  thereof  respectivdy,  and  that  the 
attendance  of  such  jurors  shidl  be  enforced 
and  their  defaults  punished  in  the  manner  by 
the  siud  last-mentioned  Act  directed  with  re- 
spect to  jurors  in  boroughs,  shall  be  repealed 
so  far  as  the  same  concern  or  affect  the 
parishes  or  places  named  in  such  order,  or  in 
case  of  a  charter  of  incorporation  the  part 
thereof  comprised  in  such  charter,  and  from 
and  after  the  day  fixed  in  such' order,  or  from 
and  after  the  date  of  such  charter  of  incorpo- 
ration, no  Court  of  Sessions  to  be  holden  for 
the  town  and  port  of  Dover,  nor  any  justice! 
thereof,  shall  nave  any  jurisdiction  or  autho- 
rity over  or  in  respect  oi  the  parishes  or  places 
comprised  in  the  said  order,  or  the  district 
comprised  in  any  such  charter,  as  the  case 
nuiy  be,  and  no  such  parish,  place,  or  district 
shall  be  liable  to  any  rate,  cess,  or  impost  to 
which  the  same  or  the  inhabitants  thereof 
would  but  for  this  Act  be  liable  as  such  mem- 
ber or  liberty,  save  as  hereinafter  othenriae 
provided:  provided  always,  that  all  persons 
who  have  exercised  the  office  of  nuiyor,  alder- 
men, or  guardians  of  the  poor  in  the  said 
Cinque  Ports,  or  any  of  them,  shall  be  eligible 
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for  xe-dection,  and  if  elected  shall  have  ail  the 
powers  they  preriously  possesaed. 

6«  And  whereas  the  said  parishes  mr  places 
are  now  liable  to  contribute  towards  the  pay- 
ment of  mon^  which  have  been  borrowed  on 
the  security  of  the  rates  raised  within  the  said 
town  and  port  aad  the  limbs  and  precincts  of 
the  same,  under  the  description  of  rates  in  the 
nature  of  county  rates,  and  the  interest  of  such 
moneys :  and  tnieieas  parts  of  the  moneys  so 
borrowed  have  been  from  time  to  time  paid 
off,  and  the  oonacil  of  the  said  town  and  port 
have  from  time  to  time  determined  what  por- 
tion of  such  moneys  shall  be  paid  off  in  each 
year,  and  reported  to  the  Recorder  of  Dover 
tiie  rateable  proportion  of  such  sum  and  in- 
tenet  to  bo  assessed  and  levied  upon  each 
of  the  said  places,  and  the  same  has  been 
assessed   ana   levied  accordingly:    the  said 

firishe8  of  Saint  John  the  Baptist  (called 
argate).  Saint  Peter  the  Apostle  and  Birch- 
ington,  and  Acol  otherwise  the  Ville  of 
Wood,  shall,  notwithstanding  any  such  order 
or  charter,  continue  liable  to  contribute  to- 
wards the  satiafaction  or  payment  of  the  debt 
now  charged  upon  the  said  rates ;  and  it  shall 
be  lawful  for  the  council  of  Dover,  and  they 
are  hereby  required,  to  declare  and  determine 
from  time  to  time  what  portion  of  such  debt 
shall  be  paid  off  during  any  one  year,  and  to 
report  to  the  Recorder  of  Dover  the  sum  re- 
quired to  be  raised  in  such  year  for  pajring  off 
such  portion  of  the  said  debt,  and  the  interest 
due  in  such  year  in  respect  of  such  debt ;  and 
the  said  Recorder  from  time  to  time,  at  the 
quarter  sessions  of  the  peace  for  the  said  bo- 
rough of  Dover  which  shall  be  held  next  after 
any  such  report  of  the  said  council  shall  have 
been  made  to  him  aa  aforesaid,  shall  ascertain 
the  proportionate  part  of  such  sum  which  will 
be  required  to  be  paid  by  each  of  tl^e  places 
severed  from  Dover  by  such  order  or  cnarter 
as  aforesaid,  such  proportionate  part  to  be 
ascertained  and  regulated  by  the  respective 
rateable  values  of  all  the  places  jointly  liable 
to  the  said  debt,  and  shall  make  a  rate  in  the 
nature  of  a  county  rate  upon  each  of  the  said 
places,  severed  as  aforesaid,  sufficient  to  raise 
such  proportionate  part  as  aforesaid,  with  the 
costs  and  eicpenses  of  collecting,  levying,  and 
enforcing  payment  thereof;  and  it  shall  be 
lawful  for  the  overseers  or  other  persons 
charged  with  the  collection  of  rates  made  for 
the  relief  of  Uie  poor  in  each  such  place,  and 
they  are  hereby  required  to  pay  to  the  trea- 
surer of  Dover  the  amount  to  which  the  same 
shall  be  so  rated,  by  and  out  of  the  moneys 
from  time  to  time  raised  upon  such  place  by 
any  rate  or  rates  made  for  the  relief  of  the 
poor  of  such  place;  and  on  nonpayment 
thereof  to  the  said  treasurer  within  30  days 
after  delivery  to  such  overseers  or  other  per- 
sons as  aforesaid  of  a  copy  of  the  rate  so  to 
be  made  by  the  said  recorder  as  aforesaid,  the 
same  shall  be  recoverable,  by  Ae  warrant  of 
any  two  justices  of  the  peace  for  the  said 
counhr  of  Kent,  by  distress  and  sale  of  the 
offender's  goods>  in  like  manner  in  every  re- 


spect as  any  rate  in  the  natnre  of  a  county  rate 
may  be  recovered  and  enforced  by  virtue  of 
any  law  now  in  force. 

7.  This  Act  shall  not  extend  to  deprive  the 
Court  of  general  or  quarter  sessions  of  Dover 
of  jurisdiction  in  the  case  of  any  penoa  who 
before  such  order  or  charter  as  aforssaid  may 
have  been  committed  or  holden  to  bail  for 
trial  at  such  Court  of  general  or  quaiter  aes- 
siona  from  any  place  aevered  from  Dover  by 
this  Act,  but  all  proceedings  upon  and  in  re< 
lation  to  such  trial,  or  preliminary  thsrato  or 
consequent  thereupon,  or  otherwise  conaeqaent 
upon  such  committal  or  holding  to  bul,  aUl  be 
continued  or  had  in  like  manner  in  all  nmcts 
as  if  such  order  or  charter  had  not  beenmaaeor 
obtained;  and  all  expenses  incurred  by  the 
town  and  port  of  Dover  in  any  such  ease  (the 
amount  of  such  expenses  to  be  ascertained  and 
determined  from  time  to  time  by  the  recorder 
of  Dover)  shall  be  added  to  the  amoont  to  be 
raised  under  the  provisk>n  hereinbefore  con- 
tained by  lalea  to  be  levied  upon  the  placefrom 
which  the  person  mny  have  been  committed  or 
holden  to  bail. 

8.  It  ahaU  be  lawful  for  the  ComnuassoMn 
of  her  Majesty's  treasury  to  award  to  any  per- 
sons  who  may  sustain  by  reason  of  the  pansin^ 
of  this  act,  or  of  any  such  order  or  diaiter, 
any  loss  of  fees,  emoluments,  or  advantages 
accruing  from  officee  holden  by  them  such 
compensation  as,  having  regard  to  the  feennre 
and  nature  of  such  respective  offices,  such 
Commissioners  deem  iust  and  proper ;  and  all 
compensation  so  to  be  awarded,  except  such 
as  may  be  awarded  in  respect  of  any  s«eh  loss 
occasioned  by  the  severance  from  Dover  of  the 
places  severed  from  that  town  and  port  by 
such  order  or  charter,  ahall  be  paid  out  of 
such  moneys  as  ahall  be  provided  by  Parlia- 
ment for  tms  purpose ;  and  aU  oomponaation 
so  to  be  awarded  m  respect  of  any  loss  oeca- 
sioned  by  such  order  or  charter  shall  be  cer- 
tified by  the  said  Commissioners  of  Uia  Trea- 
sury to  the  recorder  of  Dover,  and  ahall  be 
levied  rateably  upon  the  placea  to  which  anch 
order  or  charter  shall  relate  bv  meana  of  an 
addition  to  the  rates  to  be  maae  on  the  aaid 
places  for  the  payment  of  the  said  debt;  and 
in  case  any  such  compensation  as  laat  afore- 
said shall  continue  payable  after  such  debt  is 
paid  off,  ratee  shaU  nevertheless  oontinae  to 
be  made  and  levied  in  like  manner  for  die 
payment  of  such  compensation  until  the  aame 
is  fully  psid,  and  such  compensation  ahall  be 
paid  thereout  by  the  treasurer  of  Dover  to  the 
persons  entitled  thereto. 

9.  Every  person  who  on  the  said  30th  of 
September,  1856,  may  be  in  the  custody  of  the 
said  Lord  Warden,  under  or  by  virtue  oi  anv 
jurisdiction  or  authority  hereby  abohabea, 
shall,  as  soon  as  conveniently  may  be  there- 
after, without  writ  of  Ae&eos  carpnu  or  other 
writ  for  that  purpose  be  removed  by  the  gaoler 
or  keeper  of  the  gaol  in  Dover  (kstle  to  the 
common  gaol  of  the  county  in  which  he  may 
have  been  arrested  under  the  writ  or  other 
process  for  his  arreat  and  impriaonment,  and 
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•hflD  be  by  sneh  giokr  or  keeper  deliyered  into 
the  ciMtody  of  the  gaokr  or  keeper  of  such 
coBimon  gmo\,  together  with  the  writ  or  other 
lanoeeee  by  Tirtue  of  which  each  person  was 
enesled  and  imprisoned^  and  all  writs  or  other 
proceea  lodgea  with  such  first-mentioned 
^eoler  or  keeper  by  virtoe  of  which  each  per- 
aam  is  or  mignt  be  detained  in  the  custody  of 
the  sttd  Lmd  Warden  i  and  the  gaoler  or 
ha&fMr  {^  the  said  oommon  f^aol  shall  give  a 
leeeipt  in  writing  for  ersry  person  so  removed 
to  Bvch  <XMnnion  gacd ;  and  the  reasonable  ez- 
paoaaa  of  such  remoral  shall  be  paid  by 
tl»  Commisaioners  of  her  Majesty's  Treasury ; 
and  aD  persons  who  vur  be  in  the  lawful  cus- 
tody of  the  said  Lord  Warden  on  the  said  30th 
Sepieniber,  1855^  shaU,  until  removed  as 
alioKaaid,  and  for  and  during  the  time  of  such 
nmoval,  notwithstanding  anything  herem- 
brfore  contained,  be  to  all  intents  and  pur- 
poses deemed  and  considered  to  be  in  the 
proper  legal  custody,  unless  and  until  they 
respectively  be  sooner  discharged  in  dne  course 
dlaw;  and  all  persons  so  removed  shall,  after 
being  delivered  into  the  custody  of  the  gaoler 
«r  kttBper  of  the  common  gaol  of  such  county  as 
afosesaid,  be  deemed  to  be  in  the  leg^  custody 
of  the  sheriff  and  of  such  gaoler  or  keeper,  in 
.  lika  manner  as  if  all  such  writs  and  process  as 
nionsaid  had  been  originally  directed  to  and  to 
be  aKeeuted  by  such  sheriff. 

10.  Nothing  in  this  Act  shall  affect  any 
jmiidictton,  power,  or  authority  of  the  said  Lord 
Warden,  or  of  any  of  the  officers  of  the  Cin^ne 
Potts  or  other  persons,  under  any  Act  relatmg 
to  the  adjustment  of  salvage,  or  any  jurisdic- 
tion, power,  or  authority  of  the  Court  of  Ad- 
aiialty  of  the  Cinque  Ports,  or  of  any  of  tKe 
officers  of  such  Court,  or  the  rights  of  the  said 
Lord  Warden  to  or  in  respsct  of  Flotsam,  Jet- 
eam,  and  Lagan. 


CONSOLIDATION  OF  THE  STATUTE 
LAW. 

RKPORT   OF  TBS   COMMIS8IOKBR8. 

%  the  Queen*s  Most  Excellent  Majesty  in  her 
High  Court  of  Chancery. 

Wb,  your  Majest^s  Commissionsrs,  ap- 
pMted  by  your  Majesty's  Commission  and 
6i;q>pleniental  Commission,  dated  respectively 
the  33rd  day  of  August  and  the  16th  day  of 
December,  in  the  18th  year  of  your  Majesty's 
laign,  whose  hands  and  seals  are  hereto  set, 
do  hereby  humbly  report  to  your  Majesty,  tint 
in  obedience  to  your  Majesty's  Commission 
wa  met  for  the  first  time  on  the  13th  day  of 
November,  1854,  and  have  since  met  from  time 
to  time,  and  have  both  deliberated  respecting 
the  best  mode  of  effecting  the  objects  indicated 
to  us  by  your  Ms^esty's  said  Commission,  and 
have  proceeded  to  a  certain  extent  in  effecting 
the  same. 

The  objects  so  indicated  to  us  were  "  the 
cooBoHdatittg  the  Statute  Laws  of  the  realm,  or 
sndi  parts  thereof  as  we  might  find  capable  of 
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being  usefully  and  conveniently  consolidated; 
combining  with  that  process,  if  we  shonld  think 
it  advisable,  the  incorporation  of  any  parts 
of  the  Conmion  or  unwritten  Law,  in  such 
manner  as  should  seem  to  us  desirable;  and 
also  the  devising  and  snggesting  such  rules  (if 
any)  as  might  in  our  judgment  tend  to  ensure 
simplidty  or  uniformity,  or  any  otto  improve- 
ment, in  the  form  and  style  of  future  Statutes. 
And  for  the  aforesaid  purposes,  or  any  of  them, 
we  were  authorised  and  empowered  l^  your 
Majestv  from  time  to  time  to  employ  such 
learned  and  skilful  persons  as  we  might  think 
proper." 

A  sum  of  money  having  been  placed  at  our 
disposal  by  Parliament,  the  first  question  which 
it  became  necessary  for  us  to  consider  was, 
what  assistance  we  should  obtain  in  the  pre- 
paration of  the  consolidated  Bills  which  we 
might  think  it  expedient  to  undertake ;  with 
reference  to  which  question  we  had  to  eoniider 
whether  it  would  be  more  advisable  to  propose 
the  appointment  of  permanent  Sub«Commis- 
sioners  at  a  fixed  salary,  or  to  employ  different 

C arsons  from  time  to  time,  to  be  remunerated 
y  fees  as  for  ordinary  professional  drafts. 
On  the  whole,  it  appeared  to  us  most  oonveni- 
ent  to  adopt  the  latter  course,  at  leaat  for  the 
present,  for  the  following  reasons  :«>—l.  Be- 
cause we  considered  that  accident  and  inclina- 
tion often  make  different  individuals  specially 
apt  to  deal  with  particular  subjects,  and  that 
this  plan  would  probably  enable  us  to  obtain 
in  each  case  the  services  of  the  men  most  fa- 
miliar with  the  Statutes  to  be  consolidated. 
2.  We  considered  that  it  would  probably  enable 
ua  to  obtain  the  ssffvices  of  persons  ot  higher 
standing  than  those  who  would  accept  the  post 
of  Sub-COnmnssioners.  3.  We  thought  that 
it  would  relieve  us  from  difiicuUy,  and  from 
the  risk  of  doing  injustice^  with  respect  to  the 
question  of  requinng  the  Sub-Commissioners 
to  relinauish  their  profession.  And  even  if  it 
should  oe  proposed  ultimately  to  employ  per- 
manent Sub*Commi88ioners,  we  consider^  that 
this  plan  would  enable  us  to  become  acquaintad 
with  the  persons  best  fitted  for  our  purpose. 
Sufficient  umformity  of  method  in  the  work  of 
the  different  persons  employed  might,  we 
thought,  be  attained  by  the  general  supervision 
which  we  should  exercise. 

We  have  accordinglv  obtained  the  assist- 
ance, on  the  footing  above  explained,  of  the 
several  gentlemen  whose  names  will  be  pre- 
sently mentioned. 

We  propose,  first,  to  state  what  works  we 
have  hitherto  caused  to  be  prepared,  in  ac- 
cordance with  the  directions  contained  in  your 
Majesty's  Commission.    They  are  as  follows : 

1.  A  Consolidation  of  the  Statutes  relating 
to  the  National  Debt,  by  Mr.  T.  ChUholm 
Anstey.  This  Bill  was  originallv  praptfod 
by  Mr.  Anstey  as  a  member  of  tne  StsAole 
Law  Board  emptoyed  by  the  Lord  Chan- 
cellor in  1853-54,  but  has  been  ravtsed 
and  completed  by  him  for  our  use,  and  ia 
now  under  consideration. 

2.  A  Consriidalion  of  the  Statute*  tOM^ag 
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to  Masters  and  Servants  or  Workmen,  by 
Mr.  J.  Warrinjfton  Rogers  (now  her  Ma- 
jesty's Solicitor-General  for  Van  Diemen's 
Land).  This  bill  also  was  originally  pre- 
pared  by  Mr.  Rogers  as  a  member  of  the 
former  Board,  but  has  been  revised  and 
completed  bv  him  for  our  nse^  and  is  now 
under  consideration. 

3.  A  Consolidation  of  the  Statute  Criminal 
Law,  by  Mr.  J.  J.  Lonsdale,  founded  on 
the  Reports  of  your  Majesty's  late  Com- 
missioners of  Criminal  Law.  Of  this 
work,  the  first  Bill,  comprising  the  subject 
of  treason  and  other  offences  against  the 
State,  has  been  submitted  to  us,  and  the 
residue  is  in  course  of  preparation. 

4.  A  Consolidation  of  tne  Stamp  Laws,  by 
Mr.  Henry  Jessel.    The  scheme  for  this 

.  Bill  has  been  settled  and  improved,  and 
'  the  Bill  is  in  course  of  preparation. 

5.  A  Consolidation  of  the  Statutes  relating 
to  Bills  of  Exchange  and  Promissory 
Notes,  by  Mr.  J.  W.  Rogers.  This  has 
been  delivered  to  us,  and  is  now  under 
consideration. 

6.  A  Consolidation  of  the  Statutes  relating 
to  Prisons  by  Mr.  Anstey.  This  has  been 
delivered  to  us,  and  is  now  under  con- 
sideration 

7.  A  Consolidation  of  the  Statutes  relating 
to  Landlord  and  Tenant  geno^ly,  by  Mr. 
A.  Bisset.  The  scheme  for  this  has  been 
delivered,  and  is  now  under  consideration. 

8.  A  Consolidation  of  the  Statutes  relating 
to  Ecclesiastical  and  Collegiate  Leases, 
by  Mr.  Georfj^e  Wingrove  Cooke.  The 
scheme  for  this  has  been  delivered,  and  is 
now  under  consideration. 

9.  We  have  also  superintended,  at  the  re- 
quest of  the  Copyhold  Commissioners,  a 
Bill  for  consolidating  and  amending  their 
various  Acts,  prepared  for  them  by  Mr. 
G.  Wingrove  Cooke. 

For  the  purpose  of  ensuring  to  a  certain  ex- 
tent uniformity  of  style  in  the  Bills  prepared 
under  our  direction,  we  have  caused  some  in- 
structions for  draftsmen  to  be  drawn  up,  a 
copy  of  which  is  subjoined  to  this  Report  in 
the  Appendix. 

We  also  subjoin  in  the  Appendix  the  mi- 
nutes of  our  various  meetings,  and  a  few  pa- 
pers relating  to  some  subjects  which  have  been 
oiscnssed  by  up,  or  which  we  have  caused  to 
be  prepared  for  our  use. 

While  causing  the  above-mentioned  Bills  to 
be  prepared,  we  were  not  unaware  of  the  exist- 
ence of  several  difficult  questions  relating  to 
the  process  of  consolidation  which  it  may  be 
tho^ht  that  we  ought  to  have  solved  before 
any  such  works  were  commenced.  It  may  be 
admitted  that,  in  consequence  of  those  questions 
not  havixig  been  first  solved  the  Bills  produced 
must  be  in  some  respects  imperfect ;  but,  tak- 
ing a  practical  view  of  the  matter,  we  felt  that 
if  the  task  were  not  to  be  commenced  until  a 
comprehensive  plan  had  been  matured  in  all 
its  distails,  there  was  a  considerable  risk  that  it 
would  never  be  commenced  at  all;  and  we 


considered  that  by  producing  some  Bills,  cer. 
tainly  useful  in  themselves,  and  an  improve- 
ment upon  the  existing  state  of  the  law,  with- 
out making  their  acceptance  dependent  upon 
the  acceptance  in  all  its  detuls  of  any  bulge 
scheme  of  change,  we  might  gradually  make 
the  subject  familiar  and  popular,  and  thus- 
prepare  the  way  for  future  measures  on  a  moro 
comprehensive  scale.  We  thought  that  these 
considerations  justified  us  in  producing  these 
Bills,  even  at  the  risk  of  finding  hereafter  that 
they  must  themselves  be  remodelled ;  for  it  is 
not  necessarily  an  objection  to  a  proposed  im- 
provement to  say  that  when  completed  it  will 
only  be  made  the  foundation  of  a  further  im- 
provement ;  if  the  intermediate  step  is  of  itsdf 
a  useful  one,  and  the  more  perfect  work  cannot 
be  hoped  for  until  after  a  long  interval,  we 
conceive  that  we  are  complying  with  the  ternis 
of  our  Commission,  by  producing  these  Bills 
for  present  use. 

Having  thus  stated  oar  reasons  for  the 
course  which  we  have  pursued,  we  proceed  to 
mention  shortly  the  several  difficulties  which 
have  presented  themselves  to  us  in  the  course 
of  our  attempts  to  perform  the  task  committed 
to  us  by  your  Majesty ;— difficulties  which  (as 
we  have  idready  admitted)  ought,  on  an  ab* 
stract  view  of  the  subject,  to  have  been  solved 
before  any  part  of  the  work  was  commenced*. 

The  first  great  difficulty  lies  in  the  arrange- 
ment  of  the  materials  which  it  is  our  office  to 
remodel.  An  entire  body  of  law  mav  be  made 
the  subject  of  a  scientific  analysis  and  arrange- 
ment;— ^though  even  in  that  case  there  can  he 
no  absolute  correctness;  and  objections^  it  is 
believed,  have  been  made  to  most  of  the  di- 
visions of  their  subject  adopted  by  jurists ;  but 
this  question  of  arrangement,  which  is  so  dif- 
ficult even  with  regard  to  an  entire  body  of 
law,  becomes  still  more  difficult  when  we  ha^e 
only  to  deal  with  the  Statute  Law;  that  is, 
with  a  collection  of  alterations  of  and  additions 
to  the  general  body  of  the  unwritten  Law, 
which  are  not  only  entirely  without  order  at 
present,  but  may  possibly  in  some  cases  never 
admit,  if  taken  alone,  of  being  reduced  to  any 
order,  at  least  not  without  the  incorporation  of 
some  of  the  unwritten  Law ;  for  a  mere  series 
of  exceptions  without  the  rules  can  hardly 
stand  alone. 

It  is  true  that  a  general  plan  of  the  whole 
law  may  be  first  laid  out,  and  the  Statute  Law 
then  distributed  into  its  proper  places  in  that 
plan.  But  this,  if  strictly  carriea  into  effect, 
would  lead,  as  we  conceive,  to  a  result  very 
different  from  what  is  generally  contemplatsd 
by  the  consolidation  of  the  Statute  Law ;  for 
we  presume  that  the  entire  dislocation,  section* 
by  section,  of  the  whole  contents  of  the  Statute 
Book,  and  their  redistribution  on  an  entnet^ 
new  plan,  is  something  more  than  was  in- 
tended by  the  Commission  with  which  we  have 
been  honoured  by  your  Majesty;  and  yet  it  is 
probable  that  a  division  of  the  Statute  Law 
according  to  the  analytical  anrangements  pro- 
posed by  jurists  would  make  such  a  process 
necessary :  if,  for  instance,  the  first  great  di- 
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^aioQs  were  into  "  ^ghta  "  and  ''  Remedies," 
*^  Wroogs**  and  '*  PunishmentB/'  nearly  every 
Statute  on  the  Parliament  Roll  woold  have  to 
be  taken  to  pieces. 

It  i«  obvious,  that,  besides  other  objections 
to  atteniptinf(  this  operation^  it  would  be  ne- 
cessary to  pass  the  whole  of  any  re-arrange- 
ment of  the  contents  of  the  Statutes  framed  on 
tliis  phacl pie  simultaneously;  a  consideration 
which  must  alone  he  sufficient  to  deter  any 
one  firoiD  undertaking  snch  a  task  at  present. 
AgaiD,  owing  to  the  varying  proportions  in 
which  the  law  on  any  given  subject,  consists 
of  statutory  and  non-statutory  law,  it  may  very 
weU  happen  that  the  most  scientific  classifica- 
tion of  the  whole  law  wcmld  not  be  that  best 
suited  to  an  arrangement  which  was  only  to 
include  the  Statute  Law. 

We  do  not,  however,  mean  to  imply  that 
much  may  not  be  done  in  the  way  of  introduc- 
ing order  and  a  more  systematic  arrangement 
where  there  is  now  an  entire  absence  of  both ; 
but,  while  doing  so,  it  appears  to  us  that  we 
shall  be  best  serving  the  convenience  of  those 
who  have  to  deal  with  the  law  by  disregarding 
to  a  certain  extent  the  principles  of  scientific 
classificaiion,  in  favour  of  another  considera- 
tion,— that  of  the  convenience  of  keeping  to- 
gether in  one  new  Statute  the  contents  of 
existing  groups  of  Statutes.  Still,  even  with 
this  limitation,  great  difficulties  of  detail  pre- 
sent themselves  in  many  cases,  which  can  at 
best  only  be  solved  in  an  imperfect  manner. 
It  has  been  thought  that  considerable  assist- 
ance towards  the  solution  of  difficulties  of  this 
kind  would  be  furnished  by  having  a  complete 
analytical  arrangement,  according  to  subjects, 
of  all  the  Statute  Law  now  in  force ;  and  such 
a  work  is  now  in  course  of  preparation  for  our 
use  by  Mr.  T.  Chisholm  Anstey,  under  the 
immediate  superintendence  of  the  Attomey- 
Genend. 

Another  important  preliminary  question  is. 
What  is  the  exact  meaning  of  the  term  "  con- 
solidation"? In  a  simpk  case  the  meaning 
of  the  term,  and  the  mode  of  executing  the 
process,  are  obvious  enough ;  but  many  diffi- 
culties present  themselves  in  the  course  of  an 
attempt  to  carry  the  process  into  effect  on  any 
important  scale. 

The  most  serious  of  the  questions  which 
arise  with  reference  to  this,  is  whether  anv  and 
what  amount  of  simplification  and  amenament 
of  the  law  can  properly  be  introduced  by  us  in 
the  bills  which  we  prepare  for  presentation  to 
Pkrliament,  and  whether  we  are  authorised  to 
attempt  the  rewriting,  with  the  correction  of 
admitted  imperfections,  of  those  Acts  which 
do  not  require  consolidation,  strictly  so  called. 
It  is  contended,  on  the  one  hand,  that  the  busi- 
ness of  the  Commission  is  different  from  that 
of  a  responsible  Minister  who  prepares  a  con- 
solidating Bill.  That  is  alwavs  professedly 
a  Bill  to  consolidate  and  amena  the  law,  and 
it  is  presented  to  Parliament  for  the  purpose, 
primarily,  in  most  instances,  of  removing  de- 
lects which  have  been  discovered,  as  well  as 
for  the  purpose  of  making  the  law  more  ac- 


cessible. The  duty  of  the  Commission,  on 
the  contrary,  is,  it  is  said,  to  present  the-  law 
as  it  finds  it,  only  in  a  more  accessible  form  ; 
and  if  Parliament  is  satisfied  that  it  confines 
itself  to  this  province,  the  Bills  which  are 
prepared  under  its  suoerintendence  will  (or 
should)  be  accented  ana  passed  by  Parliament 
without  discussion  on  the  propriety  of  the  law 
itself;  whereas  if  the  Bills  contain  alterations 
of  the  existing  law.  Parliament  cannot,  without 
abdicating  its  functions  and  its  duties,  treat 
them  otherwise  than  as  sub^itantive  new  Bills. 

On  the  other  hand,  it  may  be  urged,  that, 
however  easy  it  may  appear  to  lay  down  as  a 
rule  that  no  amendments  of  the  law  are  to  be 
introduced  in  the  consolidated  Acts,  yet  such 
a  rule,  if  stictly  enforced,  would  deprive  the 
process  of  consolidation  of  a  great  part  of  its 
value.  One  of  the  great  practical  inconveni- 
ences of  our  Statute  Law  (arising  from  its 
having  been  framed  by  different  hands  at  dif- 
ferent times,  without  any  single  superintend- 
ing authority),  is,  that  it  contains  a  vast 
number  of  variations  to  which  it  cannot  be 
supposed  that  any  serious  importance  is  or 
ever  was  attached,  and  which  might  easily  and 
advantageously  be  reduced  to  a  single  rule* 
And  thus,  it  is  sud,  the  denial  to  a  draftsmaa 
of  liberty  to  use  his  judgment  and  discretion, 
within  moderate  limits,  will  compel  him  to 
work  under  the  discouraging  conviction  that 
he  is  reouired  to  take  great  pains  to  produce  % 
result  wnich,  if  he  possesses  the  intelligence 
without  which  he  could  not  properly  execute 
his  task  at  all,  he  must  feel  to  be  very  unsatis- 
factory, and  comparatively  useless,  and  which, 
moreover,  he  must  feel  tfaAt  he  could  with  ease 
make  much  better.  Although,  it  is  said,  the 
question  of  the  extent  to  which  the  framers  of 
consolidated  Statutes  may  safel]r  be  authorised 
to  alter  the  substance  of  the  existing  Statutes 
presents  some  difficulty  if  we  attempt  to  treat 
it  abstractedly,  and  to  lay  down  general  rules 
for  observance,  the  difficulty  of  solving  i(  in 
actual  practice  in  the  course  of  working  out 
any  given  consolidated  Act  will  not  be  great 
to  a  person  of  discretion  and  judgment;  and 
with  regard  to  the  objection,  that  it  wUl  be 
found  impracticable  to  pass  consolidated  Bills 
unless  they  can  be  accompanied  with  an  as- 
surance  that  thev  contain  no  alteration  of  the 
law,  it  is  contended  that  it  might  be  objected 
with  more  propriety  to  pure  consolidations^ 
that  it  is  a  waste  of  the  time  and  powers  of  the 
Legislature  to  put  the  whole  machinery  of  le- 
gislation in  motion  for  the  purpose  of  delibe- 
rately giving  a  new  parliamentary  sanction  to 
laws  which  are  admitted  to  be  in  an  imperfect 
or  unsatisfactory  state,  without  taking  the 
opportunity  of  introducing  unobjectionable 
amendments. 

The  responsibility  for  alterations  of  the  law 
introduced  under  such  circumstances  would  of 
course  rest  with  the  Minister  by  whom  the  Bill 
is  brought  into  Parliament.  A  case  of  this 
kind  has  already  occurred  with  reference  to 
the  Bill  for  consolidating  and  amending  the 
Cbpyhold  Commissioners'  Acts,  which  (as  we 
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hava  already  mentioned)  has  been  prepared  by 
Mr.  Wiogrove  Cooke,  for  the  Copyhold  Com- 
miflsioaers,  and  by  them  referred  to  us  for  ap- 
proval. We  have  approved  of  it»  so  far  as  it 
18  a  consolidation  of  the  existing  law,  without 
expressing  any  opinion  as  to  thn  propriety  of 
the  amendments  mtrodnced. 

AnoUier  difficult  questbn  connected  with  the 
process  of  consolidation  is,  how  fax  the  exact 
words  of  the  existing  Statutes  are  to  be  pre- 
aenred.  No  one  can  doubt  that  mere  useless 
repetitions  an  to  be  retrenched ;  but  to  effect 
the  complete  union,  in  concise  and  uniform 
language,  of  the  enactments  of  different  pe- 
riods, much  more  than  that  is  necessary ;  the 
whole  matter  must  be  completely  recast  It 
has  been  objected  to  such  a  proceeding*  that  it 
will  disturb  all  the  existing  judicial  decisions 
on  the  former  Statutes,  and  tlwt  therefore  the 
exact  words  of  the  old  Acts  should  be  repro- 
duced,—at  least  in  those  caeei  where  they  have 
been  the  subject  of  any  judicial  interpretation. 
On  the  other  hand,  bowever,  it  must  be  re- 
membered, that  as  soon  as  there  has  been  a 
judicial  deeimon  on  a  Statute,  the  law  on  the 
enbject  consists  of  the  Statute  as  expounded 

Sr  the  decision ;  and  to.reproduce  the  Statute 
one  and  unaltered  may  lead  to  what  is  not  a 
true  representation  of  the  existing  law.  In 
this  point  of  view  it  would  seem  that  many  of 
those  enactments  which  have  been  made  the 
subject  of  decisions  may  require  to  be  altered 
in  their  language  so  as  to  incorporate  the  effect 
of  such  decisions.  The  difficulty  felt  seems  to 
be,  that  if  this  is  done  all  the  cases  in  which 
the  law  has  been  previously  settled  bv  litiga- 
tion will  have  to  be  settled  again  by  tne  same 
process.  This»  however,  by  no  means  follows; 
for  if  the  new  enactment  be  properly  drawn, 
the  cases  will  be  provided  for  by  it  without 
litigation.  Ho  doubt  a  certain  amount  of  in- 
convenience and  trouble  must  foUow  on  every 
change  in  the  Statute  Law ;  but  they  must  be 
8i)bmitted  to  if  the  benefits  will  more  than 
oounterbalance  them.  Besides*  as  die  Act 
will  be  a  new  one,  passed  under  new  circum- 
stances,  it  would  not  follow,  even  if  the  exact 
words  of  the  old  Acts  were  retained,  that  they 
would  in  all  cases  bear  the  meanings  attached 
to  them  by  past  decisions ;  at  any  rate  it  would 
iKot  be  so  certain  that  the  obligation  of  exa- 
mining and  testing  the  new  Statute  could  be 
dispensed  with. 

The  foregcang  considerations  seem  to  lead  to 
the  conclusion,  that  it  is  not  expedient  at  pre- 
■ent  to  deal  at  all  with  those  old  Sututes,  such 
as  the  Sutute  of  Uses  or  the  Statute  of  Frauds, 
^ich,  taken  in  connexion  with  the  great 
amount  of  judicial  exposition  of  which  they 
have  become  the  nucleus,  can  hardly  now  be 
termed  Statute  Law  at  all.  Statutes  of  this 
class  might  indeed  be  put  in  their  proper, 
places,  unaltered,  in  an  analytical  arrangement 
of  the  whole  contents  of  the  Statute  Book,  with 
some  explanation  to  the  effect  that  they  are 
put  there  only  in  a  declaratory  way,  and  that 
their  effect  is  to  remain  the  same  as  if  they  had 
been  left  untouched.    It  appean  to  us,  how- 


ever,  that  such  a  couree  would  not  be  attended 
with  any  practical  utility;  and  so  far  firom 
contributing  to  the  completeness  of  any  ar- 
rangement of  the  contents  of  the  Statute  Book, 
it  would  render  necessary  explaoatione  or  ex- 
ceptions  of  a  nature  at  once  awkward  and  eh- 
borate,  and  woidd  also  prevent  the  poaeibility 
of  introducing  any  unilonnity  of  style  in  the 
modem  consmidated  Statutes. 

The  chief  object^  as  we  eonceive,  of  our  ia- 
bonn»  is,  in  the  numerous  cases  wheve  there 
are  many  Acts  applicable  to  one  aubjec^  often 
inconsislenty  often  ambiguous,  or  an  moem- 
plete  expression  of  the  intention  of  the  Legis- 
lature, and  gensrallv  vevbose,  to  reduce,  as  Iv 
as  possible,  each  subject  to  one  simple  Statale, 
so  that  a  clear  statement  of  the  Stalote  Lew 
may  be  found  in  one  Act,  which  amongst  odxr 
advantages*  would  be  a  great  asaistanee  to 
future  legislation* 


With  remect  to  the  improvement  of  eoncnt 
legislation,  little  beyond  the  preparation  ol  the 
few  general  ndea  for  draftsmen  already  men- 
tiond  has  been  hitherto  attempted ;  m  it  has 
been  explained  by  the  Lord  Chancellor,  that  it 
was  part  of  his  plan,  in  recomrnen^^ig  the 
issuing  of  the  Commission,  that  Mr.  BeUnden 
Ker,  in  addition  to  his  duties  as  a  member  of 
the  Board,  should  assist  the  Great  Seal  in  the 
House  of  Lords  in  drawing  such  Lsw  Bills  as 
should  be  required  by  the  Lord  Chancellw, 
and  by  generally  examining  and  reporting  to 
him  as  to  all  the  Law  Bills  introduced  in  either 
House  of  Parliament ;  this  doty  has  been  ^- 
formed  by  Mr.  Ker  during  the  present  Sesnon, 
and  he  has  prqiarad.or  assisted  in  the  prepa- 
ration of  several  Bills  under  the  Lord  Chancel- 
lor's direction,  and  has  also  reported  to  the 
Lord  Chancellor  on  a  great  number  of  die  Bilk 
which  have  been  brought  into  ParlJament. 

Perhaps  nothing  satisfactory  towards  the 
improvement  of  future  legislation  can  be  ef- 
fected until  either  a  Board  or  some  other  per- 
sons are  appointed  whose  duty  it  shall  be  atfaer 
to  prepare  or  revise  and  report  upon  all  Bills 
before  they  are  brought  into  Pariiament,  and 
to  watch  them  during  their  progreas  daoagh 
the  two  Houses,  either  as  officen  of  the  Lord 
Chancellor  or  some  other  minister,  or  as  officers 
of  the  two  Houses  of  Parliament. 


Cbanworth,  C. 
Lyndhurst. 
Bbouoham. 
Wrottbslby. 
Campbbll. 
John  Jbbvis. 
Fbbd.  Pollock. 
J.  Pabkb. 

J.  MONCRBIFP. 

S.  H.  Walpolb. 
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dkuvbbbd  in  thb  hou8b  of  lords 
9th  July  1865. 

Larpent,  Bart.,  v.  Bibhjf, 

Thk  qnestioni  won^—Fint  Whether  the 
dead  eet  out  in  the  plea»  if  it  had  heeo  dated 
and  executed  by  ais-eereothe  in  number  and 
tsUm  of  the  crecBtori  after  the  Act  12  &  13 
Vict,  came  into  opention*  would  have  been 
▼aid  aa  a  deed  of  aifangement  within  the 
meaning  of  the  224th  section  of  that  Statute, 
bf  reason  of  its  not  profiding  for  the  distribu- 
tian  of  the  whole  estate  of  the  debtors  i 

Second. — ^Whether  it  wae  such  a  deed  of 
arrangement  between  the  trader  and  his  cre- 
ditors as  was  contempUted  by  that  section  i 

Third.— Whether  the  plea  affords  a  good 
defence  to  the  action? 

My  lords,  with  regard  to  the  first  of  these 
questions  her  Majesty's  Judges,  after  some 
consultation,  are  not  prepared  at  this  moment 
Id  say  that  they  are  all  agreed.  There  is  eome 
diiierence  of  opinioa  amongst  them,  though  it 
is  not  at  all  unlikely  that  on  further  considers- 
ttott  they  may  sll  be  of  the  aame  opinion.  But 
at  present  we  proposs,  with  your  lordship's 
sanction,  not  to  answer  that  qusstion ;  because, 
QpoQ  the  second  and  third  questone,  we  are 
all  agreed  in  considering  that  this  deed  is  not 
within  the  meaning  of  the  Statute,  and  that  the 
plea  affords  no  defence  to  the  action. 

The  eecond  and  third  ousstions  may  be  con- 
mdered  most  convsnisntly  together.  We  sre 
of  opinion  that  the  deed  in  question,  if  not 
void  on  the  ground  that  all  tM  debtor's  pro- 
perty was  not  included  in  it,  still  did  not  con- 
stitute a  good  defence  to  the  action. 

In  the  first  place,  the  deed  was  not  a  deed 
of  arrangement  made  btfare  the  Act  of  the 
11  &  12  Vict,  c  JOG,  within  the  meaning  of 
tho  224th  section.  That  section  certainly  can- 
not apply  to  deeds  completed  in  all  respects 
under  which  the  property  of  the  debtor  hsd 
iiscn  oonveyed  and  dispoeed  of  before  the  1 1th 
of  October,  1849.  It  applies  only,  ss  stated 
in  Wamffk  v.  MiddUtom,  Eighth  Exchequer 
Reports,  352,  to  inchoate  deeds ;  and  possibly 
the  true  construction  is  that  it  applies  to  "  ar- 
rangements," not  deeds,  now  entered  into  be- 
tween the  trader  and  his  creditors,  and  to 
doeds  and  memoranda  qfterwards  signed.  But 
at  all  events  the  clause  does  not  apply  to  a 
deed,  which  has  so  far  been  scted  upon,  that  a 
creditor,  after  the  Act  came  into  operation, 
could  not  be  put  on  an  equal  footing  with 
those  who  had  signed,  if  he  chose  to  come  in 
under  the  deed.  And  upon  the  plea  in  this 
case,  it  does  not  sppear  tnat  the  plaintiff  be- 
low, the  present  defendant  in  error,  could  now 
be  placed  on  that  footing.  For  a  dividend 
may  hare  been  paid  to  all  the  subscribing  cre- 
ditors in  March,  1848,  when  the  first  dividend 
was  payable,  and  the  plaintiff  now  not  to  be 
entitlea  to  receive  it;  and  he  may  have  been 
defeated  by  the  provision  in  the  deed,  which 
excludes  those  creditors  from  a  reserved  divi- 


dend, who  have  had  reasonable  timeto  assent 
to  ths  arrangement,  and  have  neglected  so  to 
do.  Nay,  ue  whole  of  the  debtors  estate  may 
have  been  distributed  consistently  with  the 
plea*  And  to  hold  that  the  deed  must  ope- 
rate as  a  release  in  Uiat  case,  would  be  most 
unjust 

We  haise  some  doubt  whether  the  deed  is 
not  void,  as  making  ths  estate  distributable 
amongst,  not  att  the  creditors,  but  those  only 
who  szscots  the  deed.  We  shcnild  havs  desrly 
thought  so,  sscept.that  such  a  deed  is  in  prac- 
tice common,  and  in  all  oases  of  a  convsvance 
for  the  benefit  of  creditors  it  is  for  ths  distri- 
bution of  the  estate  amongst  the  creditors, 
parties  to  ths  deed*  But  if  we  csnnot  take 
notice  of  that,  as  probably  we  ought  not  to  do, 
the  deed  is  void  on  this  aeconnt  aIso« 

It  is  unnecessaTy  to  sa^  whether  the  notice 
of  ths  deed  simply,  cr  notice  of  its  having  bssn 
eaccuted  by  six-sevenths  of  the  creditors,  is 
requisite,  or  to  decide  upon  the  other  objec- 
tions to  the  pies,  which  are  however  probahly 
unfounded. 

Jaok  Vr  HoisMs. 

The  ^estion  was,  whether  on  Ae  record  as 
set  out  m  the  printed  Appendix  the  ptaintiff 
was  entitled  to  judgment  for  an  award  of  vmire 
denovo^ 

Mr.  Boroa  Porlra.*— To  the  question  pio> 
posed  by  your  lordships  ws  snswer  that  in  our 
opinion  on  the  record  as  set  out  in  the  printed 
Appendix  the  plaintiff  was  entitled  to  juogmsnt 
for  an  award  of  a  oeatre  de  mooo. 

The  question  altogether  depends  upon  the 
validity  of  the  leass  of  the  date  of  the  15th 
February,  1842,  made  by  the  lessors  of  the 
platntifis,  tiie  corporation  of  Drogheda,  to  the 
defendant. 

The  efectnunt  was  brought  in  May,  1848. 
The  demiss  was  laid  on  22nd  October,  1846. 

It  appears  by  the  evidence  on  the  record 
that  an  indenture  of  lease  was  made  by  die 
corporation  on  7th  November,  1785,  to  WU* 
liam  Hohnes  for  61  years  from  Michaelmas, 
1786,  at  62/.  9s.  21?.  per  annum.  The  defend- 
ant purchased  this  l»sise  in  June,  1821.  This 
lesse  expired  at  Michaehnas,  1846,  and  eonse- 
qnentiy  the  corporation  were  entitled  to  re- 
cover, unless  the  defendant  had  some  other 
title  than  muder  that  lease.  He  daimed  by 
virtue  of  a  lease  granted  to  him  of  the  date  of 
15th  February,  1842,  for  99  years ;  and  if  it 
was  valid  the  diefendant  had  a  good  defsnoe; 
if  it  was  not,  ths  corporation  is  entitled  to  le- 


The  question  turns  entirely  on  the  i 
of  a  dausein  the  Statute  of  the  3  &  4  Vict. 
c.  109,  B.  12.  The  Statute  3  1^  4  Vict.  c.  108, 
for  the  Rqi^aiation  of  Municipal  Corporations 
in  Ireland,  repealed  and  annulled  the  Charter 
of  Drogheda  (being  in  Schedule  A.)  from  the 
time  that  Act  came  into  operation.  On  die 
same  day  the  3  &  4  Vict.  c.  109,  received  the 
royal  assent.  The  Act  3  &  4  Vict.  c.  108, 
came  into  operation  on  the  26th  October, 
1842. 

The  12th  section  of  this  Act,  c.  109,  pro- 
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vides  that  the  6  &  7  Wm.  4,  c.  100,  which 
restrained  the  alienation  of  corporate  property 
in  certain  boroughs  in  Ireland  (of  which 
Drogheda  was  one)  for  a  limited  time,  and 
which  had  been  continued  by  other  Acts  to 
the  Ist  September^  1840,  should  be  further 
continued  till  the  day  of  the  first  election  of 
of  councillors  in  boroughs  in  Schedule  A. 
(and  Drogheda  was  one  of  those,  and  tiiat 
election  was  on  the  25  th  October,  1842),  and 
that  no  conveyance  shall  be  made  or  executed 
before  that  day,  unless  in  pursuance  of  some 
covenant,  contract,  or  agreement  bond  fide 
made  or  entered  into,  on  or  before  the  16th 
February,  1836,  by  or  on  behalf  of  such  body 
corporate,  or  of  some  resolution  duly  entered 
in  tne  corporate  books  of  such  body  corporate, 
before  the  said  16tii  February. 

There  being  no  covenant,  contract,  or  agree- 
ment in  this  case,  the  simple  question  is,  whe- 
ther there  was  any  resolution,  within  the  true 
meaning  of  this  clause,  duly  entered  in  the 
corporate  books,  before  the  l6th  February, 
1836. 

The  only  resolution  on  which  any  reliance 
could  be  placed,  was  that  of  the  20th  April, 
180 1 4  which  appeared  in  the  books;  it  was  to 
this  effect :  "  Resolved  unanimously,  that  it 
be  an  instruction  from  this  assembly  to  the 
auditors  and  viewers,  in  reporting  upon  peti- 
tions for  renewals  of  houses,  land,  or  other 
premises,  that  they  shall  first  take  into  con- 
sideration and  value  the  said  premises,  at  the 
full  value  between  man  and  man,  and  that  the 
petitioner  so  applying,  shall  then  be  entiUed  to 
a  renewal  of  his  lease  for  99  years,  at  one- 
fourth  of  the  full  annual  value  as  a  rent,  and 
on  pajring  or  fining  down  another  or  second 
fourth,  at  17  years  purchase  for  lands,  and  10 
years  purchase  for  houses;  always  obliging 
the  petitioner  for  a  renewal  of  a  lease  of  a 
house  or  houses  by  a  special  covenant,  and 
an^  other  necessary  legal  deed,  to  build  or  re- 
bmld  within  five  years  after  the  expiration  of 
die  term  of  jeax^  in  his  old  lease,  under  a 
forfeiture  of  his  new  lease  or  pajrment  of  treble 
rent,  as  the  corporation  may  think  fit ;  giving 
it  also  as  a  matter  of  instruction  to  the  auditors 
and  viewers  that  ihey  specially  report  on  oath, 
in  each  particular  case,  what  sum  or  compen- 
sation the  petitioner  appears  to  them  to  be 
jnstiy  entitied  to  (if  any)  for  the  term  he  pro- 
poses to  surrender,  on  obtaining  a  renewal, 
and  that  all  reports  shall  hereafter  be  received 
at  one  assembly,  and  taken  into  consideration 
not  *'  sooner  than  the  then  following  quarter 
assembly.'* 

There  was  another  resolution  of  the  12th 
January,  1828,  that  no  lease  was  to  be  re- 
newed until  the  premises  were  within  five  years 
of  expiration. 

There  was  another  of  the  8th  October,  1841, 
stating  a  memorial  of  John  Holmes,  the  as- 
si^ee  of  the  lease  of  7th  November,  1785,  pe- 
titioning for  a  renewal,  only  five  vears  of  the 
original  lease  having  to  run,  ana  it  was  re- 
ferred to  auditors,  for  Uieir  consideration  and 
report. 


There  was  another  entry  of  the  7th  January, 
1842,  apparenUy  of  auditors  and  viewers  no- 
ticing tne  petition,  and  recommending  a  new 
survey  of  the  lands,  and  on  the  same  date  a 
resolution  was  come  to  that  the  report  of  the 
auditors  and  viewers,  on  the  memorial  of 
Alderman  Joseph  Holmes,  the  defendant,  for 
renewal  of  the  old  lease  of  November,  1785, 
be  confirmed,  and  it  was  unanimously  agreed 
to,  and  accordingly  on  the  12th  February, 
1842,  the  lease  now  in  question  was  granted 
to  the  defendant.  Alderman  Holmes,  and  he 
pud  the  fine. 

The  Lord  Chief  Justice  directed  the  jury, 
that  having  regard  to  the  several  resolutions, 
the  defendant's  memorial,  and  the  proceadings 
thereon  given  in  evidence,  the  lease  of  1842 
was  made  in  pursuance  of  a  resolution  or  re- 
solutions duly  entered  in  the  books  of  the  cor- 
poration of  Drogheda  before  the  I6tli  Fe- 
bruarjr,  1836,  and  that  the  lease  was  therefore 
valid  in  law,  and  the  defendant  entitled  to  a 
verdict. 

The  counsel  for  the  plaintiff  excepted  to  this 
direction,  and  the  jury  found  a  verdict  for  the 
defendant. 

The  question  vour  lordships  propose  is,  as 
to  the  validity  of  this  exception.  Our  opinion 
is  that  it  is  well  founded,  and  that  a  oeatre  de 
novo  ought  to  be  awarded.  We  all  think  that 
in  this  case  there  was  no  such  resolution  given 
in  evidence,  as  to  satisfy  the  words  of  the 
Statute. 

The  restrictive  enactments  of  the  6  &  7 
Wm.  4,  and  the  3  &  4  Vict.  c.  108,  were 
clearljfor  the  purpose  of  disabling  the  cor- 
poration from  dealing  with  their  proper^ 
in  a  different  manner  from  that  which 
they  would  have  done,  if  they  had  not  bean 
aware  that  it  woidd  probably  pass  into  odier 
hands,  as  stated  by  the  Lord  Chancellor 
Sugden,  in  the  case  of  Attomey-GemenU  v. 
Cofvora/ton  of  Dublin:  I  Drury  &  Warren. 

But  the  Legislature  thought,  that  they  could 
safely  except  from  the  general  prolubition 
grants  in  pursuance  of  a  covenant  or  agree- 
ment bond  fide  made  before  a  prior  day,  idiea 
the  corporation  would  probaoly  have  enter- 
tained no  expectation  of  being  deprived  of 
their  propertv,  and  made,  not  merely  when 
they  were  unaer  a  binding  contract  to  convey, 
but  even  where  they  had  bound  themselves 
definitively  by  a  resolution  entered  in  thdr 
corporate  books^  to  make  a  grant  or  lease; 
such  a  resolution  as  was  final  and  complete, 
and  required  no  further  consideration  or  deli- 
beration on  their  part,  and  which  would  con- 
stitute an  agreement  enforceable  in  equity  if 
communicated  to  and  acted  upon  by  another, 
and  expense  incurred,  according  to  the  prin- 
ciple hud  down  by  Sir  John  Leech  in  MarshM 
V.  Corporation  tf  Queenborough,  1  Simon  & 
Stuart,  520,  or  even  a  resolution,  thoogli  not 
enforceable  in  equity,  such  as  was  come  to  by 
the  corporation  of  Coventry,  and  entered  in 
their  books  in  the  case  of  Wibnot  v.  Cof^pora- 
lioa  qf  Coventry^  I  Young  &  Collier.  Bat 
we  think  that  at  all  events  it  must  be  a  re- 
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solation  Bliowing  a  clear  and  definite  inten- 
tion to  grant  a  Iraee  on  certain  definite  tenne. 

If  the  resolution  be  of  that  character,  we  do 
not  go  80  far  as  to  say  that  it  must  be  one  for 
granting  a  lease  to  one  particular  individual ; 
it  may  be  to  grant  leasee  to  several  diflferent 
persons  by  one  resolution,  or  to  a  defined  class, 
as  to  all  freemen  of  a  certain  standing ;  but  it 
must  be  a  resolution,  final  in  itself,  and  which 
requires  no  further  consideration  before  the 
corpontion  determine  to  adopt  it  or  not. 

If  it  was  open  to  them  to  consider  after  the 
16th  February,  1836,  a  subsequentlv  com* 
pleted  resolution  might  be  open. to  the  sus- 
picion of  being' unduly  and  improperly  made. 

Now  the  resolution  of  April,  1801,  is  by  no 
means  a  complete  resolution.  It  is  made  in 
favour  of  freemen,  but  with  respect  to  all  it  is 
not  final,  but  deliberative.  It  leaves  it  open 
for  the  corporation  in  each  case,  when  the 
grant  of  a  lease  was  asked  for,  to  consider  the 
valuation  made  by  the  valuers,  and  the  charac- 
ter of  the  proposed  lessee,  and  to  reject  the 
petition  if  tney  did  not  approve  of  either. 

Whether  that  part  of  tne  resolution  of  1801, 
that  reports  received  at  one  assembly  could 
not  be  taken  into  consideration  at  that  assem- 
bly, stin  continued  in  force,  or  was  tacitly  re- 
pealed, we  need  not  inquire,  because  whetiier  it 
was  or  not,  we  think  the  resolution  of  1801 
was  not  soch  as  the  Statute  requires,  and  the 
resolution  of  February,  1842,  and  the  lease  of 
the  15th  February,  1843,  not  being  founded  on 
a  sufficient  resolution  duly  entered  in  the  cor- 
poration books  before  February,  1836,  are 
void. 

It  also  appears  to  us  that  so  long  as  the 
resolution  continued  unrepealed,  not  to  renew 
VBtQ  within  five  years  of  the  expiration  of  the 
existing  lease,  no  resolution  to  renew  this 
lease  could  have  been  made  before  February, 
1836,  because  the  five  last  jtan  of  the  former 
lease  of  1785,  did  not  begm  till  Michaelmas, 
1840. 

It  may  be  proper  to  observe,  that  section  13 
of  the  Statote  3  &  4  Vict.  c.  109,  which  enacts, 
that  that  Act  shall  come  into  operation  in, 
amongst  other  boroughs,  Drogheda,  on  the 
day  after  the  election  of  a  town  coundl,  under 
the  provisions  of  that  Act,  never  coidd  have 
intended  to  dela^r  the  operation  of  section  12, 
till  that  period ;  it  must  refer  to  the  other  parts 
of  the  Act.  We  consider  section  12  to  nave 
been  in  force  before  that  period,  and  the  oues- 
tion  on  that  section  is  that  which  we  have 
stated. 

We  are  of  opinion  that  there  was  no  resolu- 
tion such  as  the  Statute  requires,  existing  in 
this  case,  that  the  direction  of  the  Lord  Chief 
Justice  was  wrong,  and  that  there  should  be  an 
award  of  a  venirt  de  luwo. 

Our  opinion,  if  your  lordships  should  act 
upon  it,  by  giving  judgment  for  the  plaintifiT  in 
error^  will  not  preclude  the  representatives  of 
the  original  defendants  from  hereafter  applying 
to  and  obtaining  from  the  new  corporation 
aaoCher  lease  under  Uie  3  &  4  Vict.  c.  108,  s. 
140,  if  the  lessee  was  in  the  position  of  a  per- 


son to  whom  they  were  sanctioned  or  war- 
ranted, by  ancient  usage,  or  by  custom  or 
practice,  to  make  a  renewal  of  his  lease,  witiiin 
the  meaning  of  that  clause. 


LAW  OF  ATTORNEYS  AND 
SOLICITORS. 

solicitor's  likn  on  sum  paid  on  with-  ' 
drawing  juror  in  action. 

Messrs.  D.  &  H.  acted  for  the  widow 
and  adndnistratriz  in  an  action  against  a 
railway  company  to  recover  compensatioti 
in  damages  under  the  9  &  10  Vict.  c.  9d« 
for  her  nusband's  death,  which '  resulted 
from  a  collision  between  two  trains  on  the 
railway  through  the  negligence  of  a  fellow 
servant  of  the  deceased.  On  the  trial.  Lord 
Campbell,  C.  J.,  after  hearing  the  evidence^ 
said,  that  no  case  of  negligence  had  been 
made  out,  and  the  compan^s  counsel  then 
proposed  to  give  the  plaintiff  150/.,  and  a 
juror  was  thereupon  withdrawn. 

A  rule  had  been  obtained  by  Messrs.  D» 
&  JBT.  calling  on  the  defendants  to  diow 
cause  wh;^  tnev  should  not  be  restrained 
from  paying  tne  plaintiff  personally  the 
150/.,  without  first  satisfying  their  claim 
for  costs,  and  why  in  default  of  the  defend- 
ants paying  the  amount  of  their  lien,  the 
cause  shomd  not  be  tried  afresh. 

An  affidavit  was  read  in  opposition  to 
the  motion,  stating  that  the  solicitors  re- 
presenting the  company  at  the  trial  intend- 
ed the  150/i  to  be  a  gratuity  for  the  widow, 
and  that  they  would  not  have  consented  to 
give  that  sum  if  they  had  imagined  any 
part  would  be  paid  to  the  attorneys. 

Jervis,  C.  J.,  said :— "  There  certainly  is 
great  difficulty  in  saying  that  the  attorneys 
can,  under  the  circumstances,  call  upon  tne 
Court  to  interfere.'' 

Ultimately,  however,  a  proposal  was 
made  and  accepted  that  the  plaintiff's  at- 
torneys should  be  paid  to  the  extent  of  Uie 
moneys  actuaUy  expended  b^  them,  in- 
cluding the  costs  mcurred  in  obtainmg 
letters  of  administration  in  order  to  enable 
the  widow  to  brine  the  action.  Slretton  ▼, 
London  and  NorSi  Western  Railway  Com- 
pany, 16  Com.  B.  40. 


NOTES  ON  RECENT  STATUTES. 

COMMON  LAW  PROCSDURS  ACT,  1854. 
DISCOVSRT  Of  DOCUMENTS  BKFORS  PLIA. 

A  RULS  was  made  absolute  under  the  17  & 
18  Vict,  c.  126,  s.  60,  for  the  discovery  of  do- 
cuments before  plea  plsaded. 
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jftad  hMf  tkalt  any  privilopfe  daimed  must 
bt  Bhoum  m  the  affidavit  Bwom  in  obedienee 
o  the  rule.  FaT$Kam  v.  Lewii,  10  Ezcli.  R. 
713. 

DSLZVXBT  OP  IMTIBBOOATOBIIB  TO  OPPO- 
BITX   PARTY. 

This  was  an  application  under  the  17  &  18 
Viet.  e.  125,  s.  51,  for  leare  to  the  defendant 
to  deliver  interrogatories  in  writing  to  the  plain- 
tiff in  this  aetiouj  and  it  was  opqposed  by  an  affi- 
davit made  by  the  plaintiff's  attorney  on  the 
gioond  that  the  deponent  believed  that  the 
qnestions  proposed  would  criminate  his  client. 

JOdertm,  B.,  said  ^-"  If  the  plamtiff  should 
reftiBB  to  answer  any  of  the  interrogatories 
wifiiout  jost  cause,  then  the  Court  or  a  Judge 
is  empowered  under  the  53rd  section,  to  direct 
an  oral  examination  of  the  plaintifi^  upon  such 
points  as  they  may  direct,  before  a  Judge  or 
Mafllec  And  after  the  phdntiff  has  been 
sworn  before  a  Judge  or  If  aster,  and  a  ques- 
tion is  put  to  him  which  he  believes  hu  a 
tendency  to  criminate  him,  he  may  then  object 
to  it  on  that  ground  ;  and  if  the  law  be  that 
laid  down  in  FUher  v.  Rtmoldst  12  Com.  B. 
762,  his  bare  statement  that  the  question  has 
such  effect,  will  be  a  sufficient  oljection  to  the 
question.  But  the  mere  affidavit  of  his  attor- 
ns is  not  sufficient.  The  system  introduced 
by  this  Statute  is  an  improvement  upon  the 
meAod  of  proceeding  by  bill  of  discovery.'^ 
Oflom  V.  Ltmdon  Dock  Company,  10  Bzcfa. 
R.698. 


BUSINESS  AT  THE  JUDGES*  CHAM- 
BEBa  IN  CHANCERY. 

DURING  THB  VACATION. 

U»/«7/ttr/^  Notice. 

All  applications  which  are  necessary  to  be 
made  at  the  Judges'  Chambers  are  to  be  made 
at  tiie  Chambers  of  the  Master  of  the  Rolls. 

Persons  desiring  to  make  any  urgent  special 
application  to  the  Court  during  the  vacation, 
are  to  apply  at  the  Chambers  for  an  ap- 
pointment. 


The  Chambers  of  the  Master  of  the  Rolls 
will  be  open  on  Tuesdays,  Wednesdays,  Thurs- 
days, and  Fridays,  in  every  week  during  the 
vacation,  from  11  to  1. 


All  persons  applying  during  the  vacation  to 
the  Master  of  the  RoUs  for  injunctions  or  for 
writs  o(  ne  egeat  regno,  we  to  proeeed  in  the 
following  manner: — 


If  the  applicntion  be  esparte,  a  letter  stating^ 
tSie  order  applied  foor,  tc^etlKr  with  the  affida- 
vits, must  be  sent  by  the  post,  addressed  to  the 
Master  of  the  Rolls,  Cabalva,  Hereford.  On 
veceipt  of  which,  the  Master  of  the  RoDs  will 
vetora  the  affidavits  to  the  address  stated  in 
the  letter,  and  will  also  enclose  the  terms  of 
the  order  which  he  thinks  proper  to  make,  if 
any  order  be  made— or  otherwise,  he  will  state 
the  reasons  why  he  thinks  that  no  order  should 
be  made,  or  he  wiD  give  leave  to  give  a  notice 
of  motion  in  case  he  shall  think  such  proceed- 
ing to  be  proper.  The  affidavits  are  to  state 
precisely  the  dites  when  the  plaintiff  first  be- 
came aware  of  the  probability  of  the  act  belnf^ 
done,  the  commission  of  which  act  he  seeks 
for  an  order  to  restrain. 

If  the  application  be  for  leave  to  give  a  no* 
tioe  of  motion,  then  a  letter  must  be  sent  to  the 
Master  of  the  RoDs  to  the  same  address,  stat- 
ing the  facts  necessary  to  explain  why  it  has 
been  necessary  to  proceed  by  notice  instead  of 
applying  exparte,  in  which  case,  if  the  Master 
of  the  Rolls  shall  be  of  opinion  that  the  case 
is  one  proper  to  be  heard  in  vac^ion,  he  wiU 
give  leave  to  give  a  notice  of  motion  and  ap- 
point a  day  and  hour  when  he  will  hear  the 
parties  on  the  application  at  Hereford— or  if 
both  parties  prefer  it  and  will  agree  on  the  af- 
fidavits to  be  sent  to  the  Master  of  the  RoUs, 
and  will  send  them  aeeordiaigly  to  the  above 
address,  the  Master  of  the  Rolls  will  make 
such  order  on  the  perusal  thereof  as  he  shall 
think  fit. 

In  matters  of  extreme  urgency  the  Master  of 
the  Rolls  will  receive  applications  at  any  t 
at  Cabalva. 


PROCEEDINGS     IN     PARLIAMENT 
RELATING  TO  THE  LAW. 

3ft09Xl  U^tentt.-July  so. 

Places  of  Religions  Worship  Registration. 
Weights  and  Measures. 
West  Indies  Relief  Loans. 
Incumbered    Estates   (Ireland)   Act    Con- 
tinuance. 

IBouitr  of  WLattsi. 

Court  of  Prince  of  Wales  Island.  For  3rd 
reading. 

Metropolis  Local  Management  Report  of 
Amendments. 

Dissenters'  Marriages.  Report  of  Amend* 
ments,  Aug.  2. 

Nuisances  Removad.  Report  of  Amend- 
ments. 


jLra*4^iadS.] 


min  iP^ylfaw M»^.-*-Nbiw  ofihe  Week. 
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PiofMrty  (h^tend).    For  ted 
reading. 

Bjxedf  Trial  of  Offendfln— Lord  Brougham. 
In  Committee. 

Peraooal  Eatatee  of  Inteatates*     For  2nd 
reading. 

I  Act  Ameadment*    For  2nd  read- 


ing* 
Metropolitan  Boildinga.    For  2nd  reading. 
BiUfl  of  Lading.    Passed. 

Bills  Passed. 

Crown  Suits. 

Powers  under  Improvement  Acts. 
Charitable  Trusts. 
Leases  and  Sales  of  Settled  Estates. 
Dispatch  of  Chancery  Business. 
Roman  Catholic  Charities. 
Assises  and  Sessions. 
Youthful  Offenders  (No.  2). 
•  Merchant  Shipping. 

BOis  Withdrmmn. 
Mortmain. 

Executor  and  Trustee  Society. 
(htii  of  Abjuration. 
LandOord  and  Tenant  (Ireland). 

HotUe  of  Comnuftui* 

PuUic  Proseeutors  and  District  Agents.— 
Mr.  J.  G.  Phillimore.    In  Select  Committee. 

Dispatch  of  Business,  Court  of  Chancery. 
In  Committee,  Aug.  6. 

Epiacopal  and  Capitular  Estates.    In  Com- 


linuted  Liability.    Passed. 

To  Amend  the  Law  of  Partnership— Mr. 
Vitaroy.    Amended  and  re-committed»  Aug.  6. 

Charitable  Trusts.     In  Committee,  Aug.  6. 

Educa^n.  —  Sir  J.  Pakington.  For  2nd 
reading. 

Criminal  Justice.    For  3rd  reading. 

Leases  and  Sales  of  Settled  Estates.  In 
Sdect  Committee. 

Bills  Passed. 

Passengers  by  Sea  Regulation. 
Metropolitan  Buildings. 
Metropoliun  Local  Management. 
Bilk  of  Lsding. 
Personal  Estates  of  Intestates. 
Youthful  Offenders  (No.  2). 
Merchant  Shipping. 
Nuisances'  Removal. 

BUU  Wlthdraiwn. 
Testamentary  Jurisdiction. 
Formation  of  Parishes. 
Bankers'  Drafts. 
Justices  of  the  Peace. 
Bills  of  Exchange  (Summary  Diligence). 
Assizes  and  Sessions. 
Public  Health 

Court  of  Chancery,  Ireland  (six  Bills). 
Marriage  Law  Amendment. 
Bankruptcy  Law  Consolidation  (Scotland). 
Acts  of  Parliament  Amending* 
Medical  Profession. 


Ps^vers- under  Improvement  Ads. 
Grand  Juries. 


LKA8B8  AND  SALES  OF  SBTTLSD  KSTATSS^ 
BILL. 

Select  Cammttee. 
The  Solicitor-General. 
Lord  Seymour. 
Mr.  Napier. 
Mr.  Henley. 
Lord  Naas. 
Mr.  Isaac  Butt. 

The  Solicitor-General  for  Ireland. 
Mr.  Lowe. 
Mr.  V.  Scully. 
Mr.  Hadfield. 
Mr.  Mulhngs. 
Mr.  R.  Phillimore. 
Sir  Erskine  Perry. 


NOTES  OF  THE  WEEK. 

LORIM   JUBtlOBS'   COUBT.— WANT  OF   OOOD 
VBNTILATION. 

Thb  rising  of  this  branch  of  the  Court  is 
fixed  for  Friday,  the  3rd  of  August,  and  when 
the  heat  of  the  weather  is  taken  into  con- 
sideration, it  will  be  admitted  that  even  lawyers 
are  entitled  to  retire  from  the  precincts  of 
Lincoln's  Inn.  The  jurisdiction  in  which  the 
Lords  Justices  have  been  for  a  few  days  sit- 
ting, namely,  that  of  Bankruptcy,  causes  a 
transfer  from  Basinghall  Street  to  this  place 
of  so  large  a  portion  of  the  odours  of  the 
former,  that  all  the  windows  of  the  Court  are 
opened  with  the  view  to  the  admission  of  fresh 
air ;  but  the  benevolence  of  the  Benchers  hay- 
ing  established  conveniences  for  the  public 
between  the  Courts  of  the  junior  Vice-Oian- 
cellors  and  the  old  hall,  when  the  east  windows 
are  opened  an  ammoniacal  blast  is  the  only 
exchange  obtained  for  exhausted  sir.  Until  it 
can  be  shown  that  ammonia  is  a  proper  sub- 
stitute for  oxygen,  the  Benchers  would  do  weU 
to  attend  to  the  continual  complaints  of  the 
Bar  in  this  respect  and  abate  this  nuisance,  or; 
possibly  the  learned  Judges,  who  are  botix 
Benchers,  and  who  must  themselves  sonie- 
times  personally  suffer  from  the  infliction, 
might  interfere  to  mitigate  the  olfactory  pains 
of  those  who  habitually  attend  this  Bar.— 
From  The  Tmes,  31st  July. 

[When  wiU  the  New  Courts  and  Offices,  to 
be  built  in  the  vicinity  of  Lincoln's  Inn,  be 
commenced?  We  understood  the  Govsiup 
ment  approved  of  the  plan  submitted  to  them 
by  the  Incorporated  Law  Society.] 

lbctubbs  at  thb   incobpobatbd    law 
■ocibty. 
Thb  Lecturers  appointed  for  the  ensuing  ' 
year  at  the  Incorporated  Law  Society  are,— 
.  Joseph  Thomas  Humphrey,  Esq.,  ef  Ae 


270 


NoiwofWtek.-Sw^penor  Courtft  Lords  Juttie9S»      [lsgal  obskrvsb* 


Middle  Temple,  (called  to  the  Bar  NoTember 
25, 1642,)  to  lectare  on  Equity  and  Bankruptcy. 

Richard  Baggallay,  Esq.,  of  Lincoln*8  Inn, 
fcalled  to  the  Bar  June  14,  1843,)  to  lecture  on 
Conveyancing. 

Robert  Malcolm  Kerr,  Esq.,  of  Lincoln's  Inn, 
(called  to  the  Scottish  Bar  February  18, 1843, 
and  to  the  English  Bar  January  28, 1848,)  to 
lecture  on  Common  Law  and  Criminal  Law. 


LAW  APP0INTMKNT8. 

Mr.  Francis  James  Coleridge,  Solicitor,  has 


been  appointed  Clerk  of  Assise  on  the  Midland 
Circmt. 

Mr.  7%ifr«/oii  George  Dale,  Solicitor,  Lan- 
coin,  has  been  appointed  Clerk  to  the  L«suid 
and  Assessed  Tax  Commissbners,  in  the  room 
of  Mr.  Richard  Mason. 

Earl  Fitzhardinge,  Lord  Lieutenant  of  Gloa- 
cestershire,  has  appointed  his  brother,  the  Bom. 
Augustus  Berheky,  to  the  office  of  Clerk  of  the 
Peace. 

Edward  Wetherell  Rowdeu,  M.  A«,  of  Kew 
College,  Oxford,  is  appointed  Auditor  of  Elec- 
tion Expenses  for  the  UniTcrsity  of  Oxford. 


RECENT   DECISIONS    IN  THE  SUPERIOR   COURTS. 


»»^<^»^jM<^<»^ 


Kaye  y.  Smith.    July  26,  1855. 

'SaUITY  JURISDICTION   IMPROVBMBNT  ACT. 
—CROSS-EXAMINATION    OF     DBFBNDANT 
ON   AFFIDAVIT  AFTBR  EXAMINATION  BB- 
-   FORB   SPECIAL   EXAMINER. 

A  special  estaminer  was  appointed  by  consent 
on  a  motion  for  an  injunction,  before  whom 
the  defendant,  who  had  previously  made  an 
affidavit  as  to  deeds  and  documents  in  his 
possession,  attended  on  a  subposna  duces 
tecum  and  was  examined  and  cross^exa" 
mined  as  to  the  questions  at  issue  in  the 
suit.     The  plaintiff  qfterwards  amended 
'  his  bill   and  obtained  an  order  of  the 
Master  of  the  Rolls /or  the  cross  examina- 
tion  of  the  dtfendant  upon  his  affidavit  : 
A  motion  to  discharge  such  order  was  re- 
fused, with  costs. 
This  was  a  motion  by  way  of  appeal  from 
tm  order  of  the  Master  of  the  Rolls  directing 
the  cross-examination  of  the  deifendant  upon 
his  affidavit  as  to  deeds  and  documents  in  his 
possession  under  the  15  &  16  Vict.  c.  86,  s 
40.'    It  appeared  that  a  special  examiner  had 
been  appointed  by  consent  on  the  motion  for 
an  injunction  and  some  time  after  the  affidavit 
was  sworn,  before  whom  the  defendant  at- 
tended on  a*  subpoena  duces  tecum,  and  was 
examined  and  cross-examined  as  to  the  ques- 


*  Which  enacts,  that  "any  party  in  any 
cause  or  matter  depending  in  the  said  Court 
may,  by  a  writ  of  subpoena  ad  testificandum  or 
duces  tecum,  require  the  attendance  of  any  wit- 
ness before  an  examiner  of  the  said  Court,  or 
before  an  examiner  specially  appointed  for  the 
purpose,  and  examine  such  witness  orally,  for 
the  purpose  of  using  his  evidence  upon  any 
^aun,  motion,  petition,  or  other  proceeding 
before  the  Court,  in  like  manner  as  such  wit- 
ness would  be  bound  to  attend  and  be  exa- 
mined with  a  view  to  the  hearing  of  a  cause ; 
and  any  party  having  made  an  affidavit  to  be 
used  or  which  shall  be  used  on  any  claim, 
motion,  petition,  or  other  proceeding  before 
the  Court,  shall  be  bound  on  being  served 

S'th  such  writ  to  attend  before  an  examiner, 
r  the  purpose  of  being  cross-examined," 


tions  at  issue  in  the  suit.  The  plaintiff  had 
afterwards  amended  his  bill  and  obtained  the 
order  now  sought  to  be  discharged. 

Speed  in  support. 

The  Lords  Justices  refused  the  motion,  with 
costs. 

In  re  TindaU,  exparte  TindaU.    July  28, 1855. 

BANKRUPT  LAW  CONSOLIDATION  ACT.^ 
TRADER  DEBTOR  SUMMONS. — PBRSONAI. 
SERVICE. 

A  trader  dd^tor  summons  under  the  12  ^  13 
Vict.  c.  106«  was  served  on  the  trader  by 
showing  him  the  original  and  leaving  kima 
copy,  but  which  did  not  have  the  name  qf 
the  Commissioner  signii^ :  Held,  ai»  uis^|E- 
cient  "personal  service,*'  and  the  adjudieO' 
tion  thereon  on  the  trader  not  appearing 
was  annulled. 
Bacon  and  Lucas  appeared  in  suppcvt  of 
this  appeal  on  behalf  of  a  bankrupt  against  an 
adjudication  founded  on  a  trader  debtor  sum- 
mons, which  had  been  served  on  the  trader  by 
showing  him  the  original  summons  and  leaving 
him  a  copy  thereof,  but  which  did  not  set  out 
the  signature  of  the  Commissioner.  The  trader 
did  not  appear  and  was  adjudged  a  bankrupt. 

By  the  12  &  13  Vict.  c.  106,  a.  80,  which 
enacts,  that  "  if  any  such  trader  so  summoned 
as  aforesaid  sludl  not  come  before  the  Court  at 
Uie  time  appointed  (having  no  lawful  impedi- 
ment made  known  to  and  proved  to  the  satis- 
faction of  the  Court  and  allowed),"  &c.,  ''then 
and  in  either  of  the  said  cases,  if  such  trader 
shall  not  within  seven  days  after  personal  ser* 
vice  of  such  summons,  or  within  such  enlarged 
time  as  may  be  granted  to  him  in  that  bel^, 
pay,  secure,  or  compound  for  such  demand 
to  the  saUsfaction  of  such  creditor,'*  9cc. 
"  ever^  such  trader  shall  be  deemed  to  have 
committed  an  act  of  bankruptcy  on  the  eighth 
day  after  service  of  such  summons." 
Swanston  and  Raymond,  contriu 
Tlie  Lords  Justices  said,  that  the  Act  pro- 
vided  for  a  personal  service  by  showing  the 
original  summons  and  leaving  a  true  copy  with 
the  person  served.  In  the  present  case,  how* 
ever,  the  document  left  dimred  in  a  matnial 
respect,  as  it  purported  to  be  a  copy  of  that 
which  mthout  the  signature  of  the  Commis* 
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could  not  haye  bMn  a  stimmons. 
adjudication  would  be  annolled. 


The 


ik  re   WUUamion, 


exparte 
1855. 


Todd.     July  30, 


SANKBUPT  LAW  CONSOLIDATION  ACT.^— 
PROOP  OP  DAMAOK8  IN  ACTION  OP  TORT. 
AWARD   APTER  ADJUDICATION. 

A  verdict  was  taken  hy  consent  in  an  action 
to  recover  damages  for  a  tort  for  an  asMunt, 
sabf^ct  to  reduction  on  a  reference.  Before 
the  award,  but  after  verdict,  the  defendant 
was  adjudged  a  bankrupt :  Held,  that  the 
piaint^  could  not  prove  under  the  12  4*  13 
Viet.  c.  106,  «.  178,/or  the  amount  award- 
ed and  costs  qfthe  action. 
It  appeared  that   a  Mr.  Bothamley   had 
brought  an  action  againet  this  bankmpt  to 
recorer  damages  for  the  injury  caused  io  his 
mill  by  the  explosion  of  the  bankrupt's  steam 
engine,  and  that  on  the  trial  a  verdict  was 
taken  by  consent  for  1,000/.  subject  to  its  re- 
duction by  the  certificate  of  Mr.  Hindmarch. 
After  Um  verdict,  but  before  the  certificate 
given,  the  defendant  was  adjudged  a  bankrupt. 
Mr.  Hindmarch  afterwards  ce^ified  for  338/. 
odds  and  Mr.  Bothaixiley  claimed  to  prove  that 
amoont  together  with  the  costs.   Mr.  Commis- 
sioner Jemmett  having  admitted  the  proof,  Uiis 
appeal  was  presented. 

Swamston  and  B.  Lake  ChtqMnan  in  support, 

on  the  ground  that  the  12  &  13  Vict.  c.  106, 

8. 178,^  did  not  apply  to  the  present  case. 

Walker,  contrL 


m 

The  Lords  Justices  said,  that  the  order  at 
nisi  prius  was  made  for  the  recovery  of  da- 
mages in  tort.  The  bankruptcy,  however,  took 
place  before  the  award,  which  was  made  with* 
out  any  participation  of  the  assignees.  The 
proof  must  therefore  be  expunged. 


snaittt  of  tbt  asuiiu. 

Fry  V.  Noble.    July  11,  1865. 

SUIT  POR  DOWRR.  —  COSTS   WHRRB   PLAIK- 
TIPP  SUCCBS8PUL. 

In  a  suit  by  a  widow  claiming  dower  out  of 
the  estate  purchased  by  the  defendant  ef 
the  heir  of  her  deceased  husband,  she  ob- 
tained a  decree:  Held,  that  she  was  en^ 
titled  to  costs,  as  the  claim  was  unsuccess* 
fully  contested,  although  the  question  at 
issue  was  one  of  great  nicety,  and  the  re-> 
sistance  was  not  improper. 
Thr  plaintiff  had  obtained  a  decree  in  this 
suit,  claiming  dower  out  of  an  estate  purchased 
by  the  defendant  of  the  heir-at-law  of  her  de- 
ceased husband. 

The  Master  of  the  Rolls  said,  that  as  there 
was  a  contest  to  the  plaintiff's  right  of  dower* 
which  had  been  unsuccessful,  she  was  entitled 
to  costs,  although  the  question  at  issue  was  one 
of  great  nicety,  and  the  resistance  had  not  been 
improper. 

Foliett  for  the  plaintiff;  Palmer  for  the  tler 
fendant. 


'  Which  enacts,  that  "if  any  trader  who 
shall  become  bankrupt  after  the  commence- 
ment o£  this  Act  shall  have  contracted,  before 
the  filing  of  a  petition  for  adjudication  of 
bankruptcy,  a  liability  to  pay  money  upon  a 
contingency  whiph  shall  not  have  happened, 
and  the  demand  in  respect  thereof  shall  not 
have  been  ascertuned  before  the  filing  of  such 
pedtion,  in  every  such  case,  if  such  liability  be 
not  provable  under  any  other  provision  of  this 
Act,  the  person  with  whom  such  liability  has 
been  contracted  shall  be  admitted  to  claim  for 
such  sum  as  the  Court  shall  think  fit;  and 
after  the  contingency  shall  have  happened,  and 
Che  demand  in  respect  of  such  liaoility  shall 
have  been  ascertained,  he  shall  be  admitted  to 
prove  such  demand,  and  receive  dividends 
with  the  other  creditors,  and,  so  far  as  practi- 
cable, as  if  the  contingency  had  happened  and 
the  demand  had  been  ascertained  before  the 
filing  of  such  petition,  but  not  disturbing  for- 
mer dividends,  provided  such  person  had  not, 
at  thfi  time  such  liability  was  contracted,  notice 
of  an^  act  of  bankruptcy  by  such  bankrupt 
committed ;  provided  idso,  that  where  any  such 
d«m  shall  not  have,  either  in  whole  or  in  part, 
been  converted  into  a  proof  within  six  months 
after  the  filing  of  such  petition,  it  may  upon 
the  application  of  the  assignees  at  any  time 
after  tlie  expiration  of  such  time,  and  if  the 
Court  shall  think  fit,  be  expunged  either  in 
wbole  or  in  part  from  the  proceedings.'* 


tBitt'€bKtutTUix  UltUretjAso. 
Bennett  v.  PoweU.    July  25,  1855. 

BILL  TO  OBTAIN  PAYMRNT  OP  COUNTY 
COURT  JUDOMRNT  DRBT  OUT  OP  RQUIl^ 
ABLR  INTRRRST  IN  LRASRHOLDS. 

The  plaintiff  obtained  judgment  in  a  County 
Court,  under  the9^^0  Vict,  c,  95,  against 
the  drfendant,  who  was  entitled  to  an  an- 
nuity  charged  on  the  rents  of  leasehold  pro* 
verty :    On  bill  filed  to  obtain  payment^ 
neld,  that  the  trustees  must  pay  the  amount 
out  of  the  rents  coming  to  their  hands. 
It  appeared  that  in  April,  1851,  the  plaintiff 
being  with  his  ship  at  Adelaide,  agreed  to  bring 
the  defendant  ana  his  family  to  England  for 
60/., — the  defendant  giving  a  memorandum,  ad- 
dressed to  a  Mr.  Sanger,  to  pay  the  amount  out 
of  the  rents  of  certain  leaseholds,  which  were 
charged  under  the  will  of  one  Howell  Powell^ 
with  the  payment  to  the  defendant  of  an  an- 
nuity of  50/.    The  ship  touched  at  the  Cape». 
and  the  defendant,  going  on  shore,  outstayed 
his  time,  and  the  ship  sailed  to  this  country 
without  him.    On  arriving'  in  England,  th» 
plaintiff  applied  to  Sanger,  when  it  appeared 
that  the  houses  were  in  the  hands  of  trustees, 
who  refused  to  make  the  pa^pment;  but  eventu- 
ally 22/.  was  paid.    The  plaintiff  then  entered 
a  plaint  in  the  Shoreditch  County  Court,  and 
judgment  was  recovered  for  57/.  13«.  Sd.,  under 
which  execution  was  issued  to  the  high  bailiff^ 
but  there  being  no  goods,  nothing  could  be 
recovered* 


5Kr2 


Superior  dmrtSi  V.CKiMtkrskifn'StMttn. — WaotL    [lboal  oBSSSVsa. 


ThB  question  now  arose,  on  this  bill  being 
fied»  to  obtain  payment  of  the  indgment  debt 
ont  of  the  leasehold  rents,  whether^  under  the 
9  &  10  Vict,  c  95,  8S«  93,  94*  and  95,  the  word 
"chattels"  would  include  leaseholds,  as  in  the 
case  of  the  shehff  of  the  Superior  Courts,  and 
therefore,  whether  this  Court  would  aid  the 
plaintiff  in  recovering  the  money  obtained  by 
the  judgment  of  the  County  Cowt  oUt  of  an 
equitable  interest  in  leasdioildsr-the  1  &  2 
VicL  c.  110»  taking  away  the  remedy  as  to 
equitable  interests. 

Bomll  and  fV.  Dowmmg  Bniee  for  the 
plaintiff. 

W»  Morris,  for  the  principal  defendant, 
argued  that  as  by  the  Statute  of  Frauds  no 
baseholds  could  be  affected  by  a  judgment 
until  ajL/a.  had  issued  to  the  sheriffst  which 
could  not  take  nlace  from  the  County  Court, 
and  no  proceeaing  could  be  taken  in  a  Su^ 
perior  Court  until  after  a  judgment  had  been 
obtained  for  twelve  months,  whereas  in  this 
case  six  months  only  had  elapsed,  no  proceed- 
inffs  xmder  the  County  Courts  Act  could  be 
t£en  to  affect  leaseholds. 

O.  Simpson  for  the  trustees. 

The  Vice'Chmeellorhtad,  that  it  appeared  to 
ham  that  the  principles  of  this  Court  as  to 
making  judgments  available  against  equitable 
interests  were  applicable  to  the  present  case. 
This  case  was  quite  distinct  from  the  cases 
cited,  vrhich  were  to  obtain  a  judgment  of  a 
Superior  Court,  whereas  this  was  not  in  the 
least  to  interfere  with  the  judgment  of  the 
County  Court,  but  to  do  that  wmch  the  judg- 
ment could  not  affect.  The  high  bailiff  for 
this  purpose  stood  in  the  place  of  the  sheriff, 
and  any  other  construction  of  the  Act  would 
be  a  very  narrow  one.  The  plaintiff  was  en- 
titled to  the  relief  which  he  asked,  and  as  it 
iras  a  most  dishonest  resistance  of  a  just  claim, 
bis  Honour  should  have  been  very  sorry  to 
Ittve  been  oblq^ed  to  decide  otherwise.  The 
irustees  must  pay  the  money  out  of  the  rents 
4scnmag  to  their  hands. 

Qoddard  v.  Parr.    July  26,  1855. 

TAKING  AFFIDAVITS  GPP  PILK,  DI8CRSDIT- 
ING  WITNBSS  OV  OUB8TI0I?  IRXSLBVAIfT 
TO  IS8UK. 

In  a  suit  relating  to  a  contraot,  a  land  sur- 
veyor  was  examined  by  the  defendant,  and 
eross'examined  hy    the  plaintiff,    as    to 
whether  he  had  not  obtained  his  living  by 
ielUng  fortunes   and  casting  horoscopes. 
The  plaintiff,  on  his  reply  in  the  negative, 
obtained  the  ajfidavUs  of  two  women  in  con^ 
tradiction  of  his  statement :  A  motion  to 
take  them  off  the  file  was  granted,  as  being 
gnite  irrelevant  to  the  issue,  with  costs  to  be 
paid  by  the  plaintiff,  who  opposed. 
In  this  smt  relating  to  a  contract,  it  appeared 
that  a  land  surveyor  was  called  and  examined 
by  the  defendant,  and  that  the  phuntiff  after- 
wards cro8s*eacamined  him,  and  asked  whether 
he  had  not  obtained  a  living  by  telling  foitunes 
and  casting  horoscopes.    The  plaintSOT,  on  his 


answering  in  the- negative,  afterwards  oh 

the  affidavits  of  two  women,  who  stated  tiiat 

they  had  their  fortunes  told  by  the  witaesa. 

This  motion  was  now  made  by  Ae  defeDdant 
to  take  the  affidavits  off  the  file. 

BaUy  and  FT.  W.  Cooper  in  support ;  Glaue 
and  frelford  corxtrk. 

The  Vtce-ChanceUor  said,  the  role  was  that 
if  a  party  on  examination  was  asked  wbeUier 
he  had  not  been  guilty  of  some  act,  hn  auaple 
aoewsr  was  sufficient,  and  it  was  not  allo^m 
to  go  into  evidence  as  to  his  credibility,  b^sanse 
there  would  otherwise  be  no  linnt  to  the  in- 
ouiij.  Hie ouestionput  was  quite  Irrekmnt  to 
the  issue,  ana  the  affidavits  nmst  be  taken  off 
the  file,  with  costs  to  be  paid  by  the  pkintiff 
who  opposed. 

Janes  v.  limes.    July  26,  1855. 

DISlflBSAX.  OP  BILL  WITH  C08TS  FOK  WANT 
OP  PROfllKCUTION. 

Abmwas  fied  on  April  12,  1854,  Mtf  the 
answer  on  June  15  foUowsng,  smd  it  ap» 
psarei  that  no  further  prooseimgs  had 
been  taken  by  the  plaintiff,  altkomgh  he 
preased  for  the  aUswer  Ito  he  fiiad:  A 
motion  was  granted  to  dismiss,  wUk  amis, 
the  biU  for  want  of  prosecution^ 
It  appeared  that  the  bill  in  this  snaH  was 
filed  on  April  12, 1854,  and  that  the  answer 
had  been  filed  on  June  15  following.     The 
plaintiff  had  since  taken  no  furtiier  proceed- 
ings, although  he  had  pressed  for  tiie  filing  of 
the  answer. 

CoUms  now  appeared  for  the*  defendant  in 
support  of  this  motion  to  dismiss  for  want  ef 
prosecution. 
Freelina,  contrdu 

Tbs  Vise^ChtmeeUer  said,  (hat  the  pUntiff, 
1 3  months  ago,  had  pressed  for  an  answer,  but 
had  since  ta£en  no  st^  in  the  cause,  exont 
to  appear  and  oppose  the  present  motkNB,  Tne 
bill  would  distefore  be  disnnssed,  ^rith  4 


VteWIDlniicfflor 
In  re  Howard.    Jvlj  14, 1855. 

TRU8TXSS'  ACT,  1850.— VESTING  ORDKR  AS 
TO  COPTHOLD  PBOPBRTY,  WITH  LORD'S 
OONSRNT. 

A  trustee  for  sak  of  copy hM  property  wat 

admitt^  thereto,    and  qfterwardt  iwit 

and  his  austmnary  heirs  refused  to.aet:  A 

9esti$ig  order  was  made  umder  tka  IZSe  14 

Viet.  c.  60,  but  i^piw  the  consent  (^  the 

lord  of  the  msmior. 

lAndUy  appeared  in  support  of  this  petition 

for  a  vesting  order,  under  the  13  &  14  Viet,  c 

60,  in  respect  of  certain  copvhold  propertv,  to 

which  a  trustee  for  sale  under  a  will  had  oeen 

admitted,  but  had  since  died.    It  appeared 

that  In  sonsi  vho  were  the  customssy  heiHi 

refused  to  act 

The   Vioe^Chaneettor  made  the  ofder,  bst 
upon  the  consent  of  the  lord  of  the 
being  obtained. 


Ulie  ftrgal  ^itsttthiVt 


AND 


SOLICITORS'  JOURIf  AL 


^-^'Min  tMotJUffA  M  your  MnlOiL*'-^8kdMpflm 

SATTJEDAY,  AUGUST  11,  1865. 


LDIITBD  LIABILITY  BILL« 

Tsi»Kll  has  nndeigone  to  many  alianu 
turns  in  its  passage  thiooffh  the  Houte  of 
CMnmcms,  tiut  we  are  indoeed  to  solnnit 
it  to  oar  readers  in  its  present. shape  now 
before  the  House  of  Lords. 

It  first  provides  in  the  following  mode 
lir  ohtaiaing  limited  liid)ility  by  future 


Agf  jinnt^toek  company  to  be  formed 
under  the  Act  of  the  8  Vict.  c.  1 10,  (other 
than  as  assurance  company,)  with  a  capital 
to  be  diTided  into  shares  of  a  nominal  value 
of  not  less  than  10/.  each,  may  obtain  a  cer- 
tificate of  complete  nitration  unth  limited 
liability  upon  complying  with  the  conditions 
ibllowmg,  in  addition  to  doing, all  other 
matters  and  thii^  now  required^  in  order 
to  obtain  a  certificate  of  complete  regis- 
tntian; 

(I.)  The  promoters  shall  state  on  their  re- 
tuns  to  the  office  for  proyitional  reffie- 
tration  that  snch  company  ie  proposed  to 
be  fonned  with  limitea  liability : 

(2.)  The  word  "limited"  shall  be  the  last 
word  of  the  name  of  the  company : 

(3*)  Hw  deed  of  settlement  shall  contain  a 
statement  to  the  eflbct  that  the  company 
is  formed  with  limited  liability : 

<4w)  The  deed  Of  settlement  shall  beezecnted 
by  shareholders  holding  shares  to  the 
aoMnvit  in  the  aggregate  of  at  least  three-^ 
fenslhs  of  the  nominal  capital  of  the  com^ 
DflBf,  and  there  shall  have  been  paid  up 
hv  each  of  snch  shavefaoiders  on  account 
c^.his  shaiesnot  less  than  itOC  per  cent. : 

(St)  The  payment  of  the  above  per  centage 
ahall  be  acknowledged  in  or  endorsed  on 
<h»deed  of'setttemem,  and  the  fact  of  the 
sm»  hamff  been  5mitf  fid&^o  paid  shall 
be  verified  by^a  deokuntkmef  thto'pre* 

Vol,  I..    No.  1,431. 


meters,  or  any  two  of  them,  made  in  pifl^ 
BUance  of  the  Act  made  in  the  6  Wm.  4, 
c.  62: 

And  upon  such  conditions  being  complied  with, 
and  such  odier  matters  and  tfaings  dona,  the 
regortrsr  of  joint-etock  companies  shall  fraata 
certificate  of  complete  registration  with  hmited 
liability  to  such  company;  sect.  1. 

Any  joint»stock  company,  except  as  afore* 
said,  note  or  hereqfter  completely  repisterwi 
nnder  the  8  Vict.,  may  obtain  a  certifioaile 
of  complete  registration  with  limited  li»« 
biBty,  in  manner  and  subject  to  the  con^ 
ditions  foUowing : 

The  direetors'  of  such  company  may,  witfi 
the  consent  of  at  least  three-fourths  in  number 
and  value  of  its  shareholders  who  may  be  pte* 
sent,  personally  or  by  proxy,  at  any  geiMnd 
meeting  sununoned  for  that  purpose,  make 
snch  alteration  in  the  name,  nominal  vidua- of 
shares,  and  deeds  of  settlement  of  the  company 
as  may  be  necessary  for  enabling  it  to  comply 
with  the  conditions  hereinbefore-mentioned 
with  respect  to  joint-stock  companies  seeking 
to  obtain  certificates  of  complete  registration 
with  limited  liability;  and  upon  comphanoe 
with  such  conditions  the  registrar  shall  grant 
to  such  company,  by  its  new  name,  a  certificate 
of  complete  registration  with  limited  liabiM^ 
and  thereupon  all  privileges  and  obligatioas 
hereby  attached  to  companies  with  limited  lia^ 
bilitv,  their  sluureholden,  directors,  andoffioefs^ 
shall  attach  to  the  company  named  in  sttdi 
certificate,  its  shareholders,  directors,  and 
officers;  s.  2. 

The  mode  of  obtaining  limited  liability 
by  exUtmg  compaaiea,  constituted  under 
Acte  of  Parliament  is  thus  provided  for : 

Any  joint-stock  company,  except  as  afore- 
said, constituted  under  any  Act  of  Parlia- 
ment, whereof  it  shall  be  proved  to  the  sa^ 
tisfaction  of  the  Board  of  Trade  that  not 
less  than  20Z.  per  cent:  of  the  c^ttet  cf 
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weh  eompany  has  been  paid  up,  may  obtain 
a  certificate  of  complete  registration  with 
limited  liability,  in  manner  and  anbject  to 
the  condition  foUowing : 

''The  directors  of  such  company  may,  with 
the  consent  of  at  least  three-fourths  in  number 
and  value  of  its  shareholders  who  may  be  pre- 
sent, personally  or  by  proxy,  at  any  general 
meeting  summoned  lor  that  purpose,  make 
such  alteration  in  the  name  as  may  be  neces- 
sary for  enabling  it  to  comply  with  the  con- 
dition in  that  behalf  hereinbefore  mentioned 
widi  respect  to  joint  stock  companies  seeking 
to  obtain  certificates  of  complete  registration 
with  Kmited  liability;  and  upon  compliance 
with  sudi  condition  the  registrar  shall  grant  to 
such  company,  by  its  new  name,  a  certificate 
of  complete  r^stration  with  limited  liabihty ; 
and  thereupon  all  privileges  and  obligations 
hereby  attached  to  companies  with  limited  lia- 
bili^r,  their  shareholders,  directors,  and  officers, 
shall  attach  to  the  company  named  in  such 
certificate,  its  shareholders,  airectors,  and  offi' 
cers ;  s.  3. 

The  following  regulations  are  to  be  ob- 
served on  obtaining  complete  registration 
with  limited  liability : — 

Every  company  that  has  obtained  a  certifi- 
cate of  complete  registration  with  limited  lia- 
bUity  shall  paint  or  affix,  and  shall  keep 
painted  or  affixed,  its  name  on  the  outside  of 
every  office  or  place  in  which  the  business  of 
the  company  is  carried  on,  in  a  conspicuous 
positioD,  in  letters  easily  legible,  and  shall 
nave  its  name  engraven  in  legible  characters 
on  its  seal,  and  sludl  have  its  name  mentioned 
in  legible  characters  in  all  its  notices,  advertise- 
ments, and  other  official  publications  of  such 
company,  and  in  all  bills  of  parcels,  invoices, 
receipts,  letters,  and  other  wntinffs  used  in  the 
transaction  of  the  business  of  Uie  company ; 

8.4. 

If  such  company  do  not  paint  or  affix,  and 
keep  painted  or  affixed,  its  name,  in  the  man- 
ner uoresaid,  each  of  the  directors  thereof 
shall  be  liable  to  a  penalty  not  exceeding  5/. 
for  not  so  painting  or  affixing  its  name,  and 
for  every  day  during  which  such  name  is  not 
ao  kept  painted  or  imGbced;  and  if  any  director 
or  other  officer  of  the  company,  or  any  person 
on  its  behalf,  use  any  seal  purporting  to  be  a 
aeal  of  the  company  whereon  its  name  is  not 
so  engraven  as  aforesaid,  or  issue  or  authorise 
the  issue  of  any  notice,  advertisement,  or  other 
official  publication  of  such  company,  or  of  any 
bill  of  parcels,  invoice,  receipt,  letter,  and  other 
writmg  used  in  the  transaction  of  the  business 
of  the  company,  wherein  its  name  is  not  men- 
tioned in  the  manner  aforesaid,  he  shall  be 
Uable  to  a  penalty  of  50/. 

No  increase  to  be  made  in  the  nominal 
capital  of  any  company  that  has  obtaided  a 
certificate  of  complete  registration  with 
limited  liability  shaU  be  advertised  or  other- 


wise treated  as  part  of  the  capital  of  such 
company,  until  it  has  been  r^jutered  with 
the  registrar  of  joint-stock  companies ; 

And  no  such  reeistration  shall  be  made 
unless  a  deed  is  produced  to  the  registrar,  eas^ 
cuted  by  shareholders  holding  sbares  of  the 
nomind  value  of  not  less  than  10/.  to  the 
amount  in  the  aggregate  of  at  least  thzoe- 
fourths  of  the  proposed  increased  capital  of 
the  company,  nor  unless  it  is  proved  to  the 
registrar,  by  such  acknowledgment  and  de-^ 
claration  as  hereinafter  mentioned,  that  upon 
each  of  such  shares  there  has  been  pud  up  by 
the  holder  thereof  an  amount  of  not  less  than 
20/.  per  cent.;  and  if  any  such  increase  of 
capital  as  aforesaid  be  advertised  or  otherwise 
treated  as  part  of  the  capital  of  the  company 
before  the  same  has  been  so  rcj^istered,  every 
director  of  such  company  shall  incur  a  penalty 
of  50/. ;  and  the  payment  of  the  above  per 
centa^e  shall  be  acknowledged  in  or  endorsed 
on  the  deed  so  produced,  and  the  fact  of  the 
same  having  been  band  fide  so  paid  shall  be 
verified  by  a  declaration  of  the  directorB,  or 
any  two  of  them,  made  in  pursuance  of  the 
Act  6  Wm.  4,  c.  62. ;  s.  6. 

The  limitation  of  the  liability  of  the 
shareholders  is  thus  enacted : — 

The  members  of  a  joint-stock  company 
which  has  so  obtained  a  certificate  of  complete 
registration  with  Umited  liability,  after  such 
certificate  is  ^nted,  notwithstanding  the  pio« 
visions  contamed  in  the  8  Vict.,  skedl  aof  be 
liable,  under  any  judgment,  decree,  or  order 
which  shall  be  obtain^  against  such  company, 
or  for  any  debt  or  engagement  of  such  com- 
pany, futher  or  otherwise  than  is  kereinqfter 
provided  J  s.  7. 

Executions  against  the  eompoiiy  are  thus 
provided  for : 

If  any  execution,  sequestration,  or  other 
process  in  the  nature  of  execution,  either  at 
Law  or  in  Equity,  shall  have  b^n  issued 
against  the  property  or  effects  of  the  company, 
and  if  there  cannot  be  found  sufficient  whereon 
to  levy  or  enforce  such  execution,  sequestra^ 
tion,  or  other  process,  then  such  execution, 
sequestration,  or  other  process  may  be  issued 
against  any  of  the  shareholders  to  the  extent 
ot  the  portions  of  their  shares  respectively  in 
the  capital  of  the  company  not  then  paid  up : 
Proviaed  that  no  such  execution  shall  issue 
against  any  shareholder  except  upon  an  order 
of  the  Court  in  which  the  action,  suit,  or  other 
proceeding  shall  have  been  brought  or  inati- 
tuted,  made  upon .  motion  in  open  Court  after 
sufficient  notice  in  writing  to  the  persons 
souffht  to  be  charged ;  and  upon  such  motion 
such  Court  may  order  execution  to  issue  ac- 
cordingly ;  and  for  the  purpose  of  ascertaining 
the  names  of  the  shareholders,  and  tiie  amount 
of  capital  remaining  to  be  paid  upon  their  re- 
spective shares,  it  shall  be  kwful  for  any 
person  entitied  to  any  such  execatioa,  at  m 
reasonable  times,  to  inspect  the  register  of 
shareholders  without  fee;  s.  8. 
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Tlie  rights  of  crediton  of  existing  com- 
panies are  preserved : 

Where  anr  company  completely  registered 
undior  the  8  Vict.,  or  anjr  company  constituted 
under  any  Act  of  Parliament,  shall  obtain  a 
certificate  of  complete  reffistration  with  limited 
liability,  the  grant  of  such  certificate  shall  not 
pre^ndice  or  affect  any  right  which  previously 
to  the  grant  of  such  certmcate  has  accrued  to 
any  creditor  or  other  person  against  the  com- 
pany in  its  corporate  capacity,  or  against  any 
person  then  being  or  having  been  a  member  of 
each  company,  but  every  such  creditor  or  other 
peraon  shall  be  entitled  to  all  such  remedies 
against  the  company  in  its  corporate  capacity, 
and  against  every  person  then  being  or  having 
been  a  member  of  such  company,  as  he  would 
have  been  entitled  to  in  case  such  certificate 
had  not  been  obtained ;  s.  9. 

As  to  the  change  in  the  name  of  the  com- 
pany nnder  the  Act,  it  is  provided  that — 

"So  alteration  made  by  virtue  of  this  Act  in 
the  name  of  any  company  shall  prejudice  or 
affect  any  right  which  previously  to  such  alte- 
ration has  accrued  to  such  company  as  against 
any  other  company  or  person,  or  which  has 
accmed  to  any  other  company  or  person  as 
against  soch  companv,  but  every  such  com- 
pany as  against  any  other  company  or  person, 
and  every  other  company  or  person  as  against 
such  company  and  the  members  thereof,  shall 
be  entitiea  to  all  such  remedies  as  they  or  he 
wonld  have  been  entitled  to  if  no  such  altera- 
tion had  been  made;  and  no  such  alteration 
shall  abate  or  render  defective  any  legal  pro- 
ceedings pending  at  the  time  when  such  altera- 
tion is  made ;  s.  10. 

Lord  Bedesdale  has  given  notice  of  the 
following  amendments : — 

After  clause  5,  That  80  per  cent,  of  the 
capital  only  shall  be  called  for  in  carrying  on 
the  business,  and  20  per  cent,  reserved  on 
each  share  to  be  called  for,  if  the  company 
l)e  wound  up,  to  satisfy  the  creditors. 


NEW  STATUTES  EFFECTING  ALTE- 
RATIONS  IN  THE  LAW. 

Thk  Acts  relating  to  the  Law  of  the  present 
'Session,  printed  in  the  Ltgal  Observer,  with  an 
Analysis  to  each,  will  be  found  at  the  following 
pages:— 

Purchasers'  Protection,  18  Vict.  c.  16, — p.  5. 
Lunacy  Regulation  Act,  c.  13, — p.  32. 
Commons'  Inclosure,  c.  14, — ^p.  32. 
Newspaper  Stamp  Duties,  c.  27, — p.  137. 
Sewers  (House  Drainage),  c.  30, — p.  139- 
Huntley  Conmion,  Gloucester,  lOth  August, 
1854. 

Marschapel  and  Grainthorpe,  Lincoln,  3rd 
March,  1855. 
'    Bamford,  Derby,  5th  April,  1855. 
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Seaton,  Rutknd,  34th  June,  1864. 

Volca  Common  Meadow,  Hereford,  19th 
April,  1856. 

Myarth  Hill,  Brecon,  19th  April,  1866. 

Berrow,  Worcester,  10th  May,  1865. 

Nazeing,  Essex,  14th  December,  1864. 

Sheet,  Southampton,  19th  April,  1855. 

Bills  of  Exchange  and  Promissory  Notes, 
c.  67>  p.  266. 

Cinque  Ports,  c.  48,  p.  268. 

Conunons  Inclosure  (No.  2),  c.  61,— p.  275. 

Incumbered  Estates  Acts  (IreLmd)  Continu- 
ance, c.  73, — p.  276. 

Places  of  Religious  Worship  Registration,  c. 
81,— p.  276. 

COMMONS   INCLOSURE   (nO.  2). 

18  &  19  Vict.  c.  61. 

The  preamble  recites  the  12  &  13  Vict, 
c.  77  i  15  &  16  Vict.  c.  67  ;  16  &  17  Vict. 
64. 

Inclosures  mentioned  in  the  Schedule 
may  be  proceeded  with ;  s.  1. 

Short  title  ;  s.  2. 

The  following  are  the  'ntle  and  Sections 
of  the  Act : — 

An  act  to  authorise  the  Inclosure  of  certain 
Lands  in  pursuance  of  a  Special  Report  of 
the  Inclosure  Commissioners  for  England 
and  Wales.  [23rd  July,  1855.] 

Whereas  the  Inclosure  Commissioners  for 
England  and  Wales  have,  in  pursuance  of 
"  'Ae  Acts  for  the  Inclosure,  Exchange,  and 
Improvement  of  Land,"  issued  their  provi- 
sional orders  for  and  concerning  the  proposed 
inclosures  mentioned  in  the  Schedule  to  this 
Act,  and  the  requisite  consents  thereto  have 
been  given  since  the  date  of  their  Tenth  An- 
nual Ueneral  Report :  And  whereas  the  said 
Commissioners  have  by  a  Special  Report  cer- 
tified their  opinion  that  sucn  proposed  inclo- 
sures would  oe  expedient :  but  the  same  can- 
not be  proceeded  with  without  the  previous 
authority  of  Parliaments  Be  it  enacted  as 
follows : — 

1.  That  the  said  several  proposed  inclosures 
mentioned  in  the  Schedule  to  this  Act  be  pro- 
ceeded with. 

2.  In  ci^  this  Act  in  other  Acts  of  Parlia- 
ment and  in  le^  instruments  it  shall  be  suffi- 
cient to  use,  either  the  expression  *  The  Se- 
cond Annual  Inclosure  Act,  1855,"  or  "The 
AcU  for  the  Inclosure,  ExchaDge»  and  Im- 
provement of  Land." 


SCHBDULK  TO  WHICH  THIS   ACT  BBPBB8. 

Loddiswell,  Devon,  14th  December,  1854. 
Skirwith,  Cumberland,  llth^anuary,  1855. 
Norihweald  Bassett,  Essex,  3rd  Jan.,  1855. 
Honse  of  Commons'  Proceedings,  c.  33,— 
p.  139. 
Income  Tax,  c.  20, — p.  197. 
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Stannary  Govrti*  Joritdictkmj  c.  'SAy— pp. 

Adminittration  of  Oaths  Abroad,  18'&.19 
Virtue.  42,  p.  175. 

Eccleskstieal  Goorta  (Dafunation  Suits 
Abolition),  c.  41, — ^p.  176. 

Common  Law  Pleadiii|f(«,  c.  26, — ^p.  176. 

Manes'  Mairiage  Settlements,  e.  33, — p.  198. 

Palatine  of  Lancaster  Trials,  c.  46,— p.  241. 

Petersfield  Heath,  Southampton,  19Ch  April, 
1865. 

'Brpi  Postig  Hill,  Montgomery,  27th  Jnly, 
1854. 

CSaTersham,  Oxford,  3rd  May,  1865. 

Lee- Common,  Bucks,  l7th  May,  1855. 

Frilsham,  Berks,  3l8t  May,  1855. 

Bottenden  Hill,  Bucks,  25th  May,  1854. 

Conisbrough  Open  Fidds,  York,  I7th  May, 
1855. 

Streatley,  Bedford,  10th  May,  1855. 

Maidds  Meabum,  Westmoreland,  7th  Dec, 
1854. 

Kirkandrews  Common,  Cumberland,  19th 
June,  1855. 

The  Henallt  Common,  Brecon,  23rd  Jime, 
1855. 

Llanganten,  Brecon,  10th  June,  1855. 

Fithmgton  Marsh,  Sussex,  2l8t  June,  1855. 

Roydon,  Essex,  19th  June,  1855. 


-ntOVMBERBD   ESTATES    ACTS    (iRBLAND) 
CONTINUANCE 

18  &  19  Vict.  c.  73. 

P^od  for  applications  for  sale  farther 
OLtended. 


The  following  are  the  Title  and  Section 
of  the  Act: — 

^Alb  Aet  to  extend  the  Period  for  applying  for 
a  Sale  under  the  Acts  for  faeihtatmg  the 
Lale  and  Transfer  of  Incumbered  Estates  in 
Ireland.  [30/A  JiOy,  1855.] 

Whereas  an  Act  was  passed  in  the  Session 
of  Parliament  holden  in  the  12  &  13  Vict.  c. 
77,  intitutled  "An  Act  further  to  facilitate  the 
Sale  and  Transfer  of  Incumbered  Estates  in 
Ireland:"  And  whereas  a  certain  other  Act 
was  passed  in  the  Session  of  Parliament  holden 
in  the  15  &  16  Vict.  c.  67,  intituled  "An  Act 
to  continue  the  Powers  of  applyinjp^  for  a  Sale 
of  Lands  under  the  Act  for  facilitating  the 
Sale  and  Transfer  of  Incumbered  Estates  in 
Ireland :"  And  whereas  a  certain  other  Act 
was  passed  in  the  Session  of  Parliament  holden 
in  the  16  &  17  Vict  c.  64,  intituled  "An  Act 
for  continuing  and  amending  the  Act  for  faci« 
litoting  the  Sale  and  Transfer  of  Incumbered 
Estates  in  Ireland  :"  And  whereas  the  extend* 
ed  period  within  which  such  applications  under 
8^  Acts  as  are  mentioned  in  section  1 1  of  said 
lastly-recited  Act  might  be  made  was  limited 
to  two  years  from  the  28tb  day  of  July,  1853  : 
And  whereas  it  is  expedient  that  said  period 
should  be  further  extended :  Be  it  therefore 
enacted,    as  follows  i    All  iBuch   applications 


thrsaid  vecitod  Acts  or  any  of 
are  mentioned  in  .section  11  t)f  the  i 
recited  Act,  and  which  are  by  said 
authorised  to  be  made  within  two  years  iram 
the  28th  day  of  July,  1853,  may  be  made  wi^ 
in  three  years  from  Uie  said  28  th  day  of  July, 
1853 ;  and  all  orders  and  proceediogs  by  t&e 
said  Acts  or  any  of  them  authorised,  and 
which  inight  be  made,  had,  or  taken  upon  any 
application  made  within  the  said  period  of  two 
years,  may  be  made,  had,  and  taken  within  ibc 
further  period  authorised  by  this  Act. 


PI4ACBB  OF  RBLIGIOUS  WOBSHIP 
T&ATION. 

18  &  19  Vict.  c.  81. 

The  pretmble  recites  the  I  W.  &  IL, 
Sess.  1,  c.  18 ;  52  Geo.  d,c.  155 ;  31  G«o. 
3,  c.  32 ;  2  &  3  Wm.  4,  c.  115 ;  9  &  la 
Vict.  c.  59  ;  15  &  16  Vict.  c.  36. 

15  &  16  Vict.  c.  36,  repealed,  but  places 
of  worship  certified  thereunder  to  have  fbreey 
&c. ;  s.  1. 

Places  of  worsip  to  be  oertified  to  B/ega- 
trar-General ;  s.  2. 

Places  of  meeting  to  be  recorded ;  a.  3» 

Places  of  meeting  already  certified,  mwe 
those  certified  under  15  &  16  Vict,  c  36, 
may  be  certified  to  Registnur*General,  snd 
be  recorded  by  him ;  s.  4. 

Fee  of  2«.  6d,  to  be  paid  with  certificate 
to  superintendent  registrar ;  a.  5. 

Notice  to  be  given  to  Regiatrar-GeBcnl 
of  every  place  of  meeting  becoming  disoaad 
for  the  purposes  of  whidi  it  was  oertifiBd ; 
8.  6. 

List  of  certified  places  to  be  printed ; 
a.  7. 

Direction  to  the  Regisfcrar-General  to 
cancel  records  of  certificates  of  pkces  of 
worship  ceasing  to  be  used  as  such ;  s.  8. 

Certified  places  exempted  from  Uie  ope- 
ration of  "The  Charitable  Trusts'  AxA, 
1853;"  s.  9. 

Nothing  to  affect  churches,  &c.,  of  Esta- 
blished Church ;  8.  10. 

Certificate  of  place  having  been  certified 
to  be  given;  s.  11. 

Sums  received  by  or  on  account  of  regis- 
trar-General to  be  accounted  for,  and  ex- 
penses defrayed  as  other  expenses  of  the 
General  Register  Office ;  s.  12. 

To  remove  doubts  as  to  validity  of  mar- 
riage; s.  13. 
JEhctentof  Act;  s.  14. 


The  following  are  the  Title  and  Sections 

of  the  Act:- 

An  Act  to  amend  the  Law  concerning  the  eor- 
tifying  and  registering  of  Places  of  Religious 
Worship  in  England.     [30M  July,  1855.] 


AOO.  11,  1S5S.] 


Nem  etghUti  Effecting  AmraHominihe  Law. 
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'Whereas  by  an  Act  of  tbe  1  W.  &  M.,  8e«s. 
1»  c.  18>  and  an  Act  of  the  52  Geo.  3,  c.  155, 
pkees  of  meeting^  of  congre^tions  or  assembties 
for  Teligious  worship  of  Protestants  (sare  as 
therein  excepted  with  respect  to  places  of  wor- 
ship of  the  Established  Uhurch  and  otherwise) 
w«rs  required  to  be  certified  to  the  Bishop's 
or  Ar^deacon's  Court,  or  to  the  General  or 
Qmcrter  Sessions  of  the  Peace,  and  to  be  re- 
ndered in  such  Court,  and  recorded  at  such 
Semons :  And  whereas  by  an  Act  of  the  31 
Geo.  3,  c.  32,  every  place  of  congregation  or 
assembly  for  religious  worship  of  persons  pro- 
fessing ue  Roman  Catholic  religion  is  required 
to  he  certified  to  and  recorded  at  the  General 
or  Quarter  Sessions  of  the  Peace :  And  where- 
as by  the  two  following  Acts  respectively,  that 
is  to  sajy,  an  Act  of  the  Session  nolden  in  the 
2  Be  3  Wm.  4,  c.  115,  and  an  Act  of  the  Ses- 
sinn  holden  in  the  9  &  10  Vict.  c.  59,  her 
Majest/s    subjects    professing    the    Roman 
Cstholic  religion,  ana  her^ajest3r'8  subjects 
prafessing  the  Jewish  religion,  in  respect  of 
tbsir  places  for  religious  worship,  are  made 
subject    to    the    same    laws    as    Protestant 
IMssenters :  And   whereas  by  an  Act  passed 
in  the  Session  holden  in  the  15  &  16  Vict.  c. 
36,  places  of  meeting  of  congregations  or  as- 
s^nbhra  for  religious  worship  of  Protestant 
Dissenters  are  required  to  be  certified  to  the 
Begistrar-General  of  Births,  Deaths,  and  Mar- 
riages in  England,  and  to  be  recorded  in  the 
General  Register  Office,  in  lieu  of  being  certi- 
fied to  and  registered  and  recorded  in  the 
Biriiop's  or  Archdeacon's  Court,  and  at  the 
Genca^or  Quarter  Sessions,  as  hereinbefore 
msntioned :  And  whereas  it  is  expedient  that 
all    places    of   religious  worship,  not  being 
churches  or  chapels  of  the  Established  Chuith, 
shotdd,  if  the  congregation  should  desire,  but 
not  otherwise,  be  certified  to  the  said  Regis 
trar-General :   Be  it  therefore,  enacted  as  fol 
lows: — 

1.  The  said  Act  of  the  15  &  16  Vict.  c.  36, 
shall  be  repealed:  Provided  always,  that  the 
certifying  thereunder  before  the  passing  of  this 
Act  of  any  place  of  meeting  for  religious  wor- 
ship shall,  subject  to  the  provisions  hereinafter 
contained,  have  the  same  force  and  effect  from 
the  time  of  such  certifying  as  if  the  same  had 
been  duly  certified,  registered,  and  recorded 
as  before  the  passing  of  the  said  Act  of  the  15 
&  16  Vict.  c.  36,  was  required  by  law,  and  such 
Act  and  thu  Act  had  not  been  passed. 

2.  Every  place  of  meeting  for  religious  wor- 
slHp  of  Protestant  Dissenters  or  other  Protes- 
tants, and  of  persons  professing  the  Roman 
CathoUc  religion,  by  the  said  Acts  of  W.  &  M., 
the  31  &  52  Geo.  3,  and  the  15  &  16  Vict. 
c.  36,  or  any  of  them,  reooired  to  b6  certified 
and  registered  or  recorded,  as  therein  mention- 
ed,  and  not  heretofore  certified  and  registered 
or  recorded,  in  manner  required  by  law,  and 
every  place  of  meeting  for  religious  worship  of 
persons  professing  the  Jewish  religion,  not 
ndretofore  certified  and  registered  or  recorded  as 
aforesaid,  and  every  place  of  meeting  for  re- 
ligtoos  worship  of  any  other  body  or  denomi* 


nation'of  persons,  may  be  certified  in  writing 
to  the  Registrar-General  of  Births,  Deaths, 
and  Marriages  in  England,  through  the  Su^ 
peiintendent  Registrar  of  Births,  Deaths,  and 
Marriages  of  the  district  in  which  such  place 
may  be  situate ;  and  such  certificate  shall  be  in 
duplicate,  and  upon  forms  in  accordance  with 
Schedtde  A.  to  this  Act,  or  to  the  like  effect, 
such  forms  to  be  provided  by  the  said  Regis- 
trar-Genend,  and  to  be  obtained  (without  pay^ 
ment)  upon  application  to  such  superintendent 
registrar  as  aforesaid ;  and  the  said  superin- 
tendent registrar  shall,  upon  the  receipt  of  such 
certificate  in  duplicate,  forthwith  transoftit  the 
same  to  the  saia  Registrar^eneral,  who,  aftet 
having  caused  the  place  of  meeting  therein 
mentioned  to  be  recorded  as  hereinafter  di- 
rected, shall  return  one  of  the  said  certificates 
to  the  said  superintendent  registrar,  to  be  re- 
delivered by  him  to  the  certifying  party,  and 
shall  keep  me  other  certificate  with  tne  records 
of  the  General  Registrar  Ofiice. 

3.  The  said  Registrar-General  shall  cause  all 
places  of  meeting  for  religious  worship  certi*> 
fied  to  him  under  this  Act  to  be  recorded  in  a 
book  to  be  kept  by  him  for  that  purpose  at  the 
General  Register  Office,  and  no  such  place  of 
meeting  as  foresaid  shall  be  certified  to  or 
registered  hi  any  Court  of  any  bishop  or  arch- 
deacon, or  be  certified  to  or  recorded  at  any 
general  or  ouarter  Sessions ;  and  the  certifying 
to  the  said  Registrar-Greneral  of  any  such  place 
of  meeting  for  religious  worship  of  Protestant 
Dissenters  or  other  Protestants  or  Roman  Ca- 
tholics, or  persons  professing  the  Jewish  re- 
ligion, and  of  any  place  of  meeting  for  religions 
worship  of  any  other  bo^y  or  denomination  of 
persons,  shall,  subject  to  the  provisions  herein 
contained,  have  the  same  force  and  effect  as  if 
such  place  had  been  duly  ceitified  and  record- 
ed or  reigistered  and  recorded  as  before  the 
passing  of  the  said  Act  of  the  15  &  16  Vict.  c. 
36,  was  required  by  law,  and  such  Act  and  this 
Act  had  not  been  passed. 

4.  Any  place  of  meeting  for  religious  wor- 
ship heretofore  certified  and  registered  or  re- 
corded in  manner  required  by  law,  and  which 
continues  to  be  used  for  religioiis  worship, 
save  any  such  place  of  meeting  certified  to  the 
said  Registrar-General  under  the  said  Act  of  the 
15  &  16  Vict.  c.  36,  may,  at  any  time  after  the 
passing  of  this  Act,  be  certified  in  writing  to 
such  Registrar-General  through  the  superin- 
tendent registrar  of  the  district  in  which  such 
place  may  be  situate,  and  shall  be  recorded  by 
such  Registrar-General  in  manner  hereinbefore 
mentioned  concerning  phices  of  meeting  not 
heretofore  certified  and  registered  or  recorded. 

5.  Upon  the  delivery  ot  every  certiiicate  to 
the  superintendent  registrar  for  transmission 
to  the  Registrar-General  for  the  purpose  of 
being  recorded  under  this  Act,  the  person  de- 
livering the  same  shall  pay  to  such  superin- 
tendent remtrar  for  his  own  use  tfie  sum  of 
29,  6rf.,  and  it  shall  not  be  lawful  to  demand 
or  take  any  greater  fee  or  reward  for  the  same 
respectively. 

6.  Whenever  any  place  of  meeting  for  re- 
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lij^oos  wonhip  which  may  have  been  certified 
4xnder  the  said  Act  of  the  15  &  16  Vict.  c.  Z6, 
or  this  Act,  shall  have  wholljr  ceased  to  be  used 
as  a  place  of  meeting  for  relif^ioos  worship,  the 
person  or  one  of  the  persons  who  so  certified 
or  last  certified  the  same  (as  the  case  may  be), 
or  the  trustee  or  one  of  the  trustees  for  the 
time  being  of  such  place  of  meeting,  or  the 
owner  or  occupier  or  one  of  the  owners  or  oc- 
cupiers thereof,  shall,  if  then  resident  within 
the  Superintendent  Registrar's  District  within 
which  such  place  shall  be  situate,  forthwith 
give  notice  to  the  Registrar-Greneral  through 
such  superintendent  registrar  that  such  place 
has  so  ceased  to  be  used  as  a  place  of  meeting 
for  religious  worship,  such  notice  to  be  in  a 
form  in  accordance  with  the  Schedule  B.  to 
this  Act,  or  to  the  like  effect,  and  which  form 
shall  be  provided  by  the  said  Registrar- 
General,  and  may  be  obtained  (without  pay- 
ment) upon  appUcation  to  the  said  superin- 
tendent registrar ;  and  the  person  giving  such 
notice  shall  sign  the  same  m  the  presence  of 
such  superintendent  registrar  or  of  his  deputy, 
who  shall  forthwith  transmit  the  same  through 
the  General  Post  Office  to  the  Registrar- Ge- 
neral at  the  General  Register  Office. 

7.  The  said  Registrar-General  shall,  in  the 
year  1856,  and  also  at  such  subsequent  periods 
as  one  of  her  Majesty's  Principal  Secretaries  of 
State  shall  from  time  to  time  in  that  behalf 
order  or  direct,  make  out  and  cause  to  be 

Erinted  a  list  of  all  places  of  meetinff  which 
ave  been  certified  to  and  recorded  oy  Yam 
under  the  said  Act  of  the  15  &  16  Vict.  c.  36, 
or  this  Act,  and  the  record  of  which  has  not 
been  cancelled  as  hereinafter  provided,  and 
shall  state  in  such  list  the  county  and  super- 
intendent registrar's  district  within  which  each 
of  such  places  of  meeting  is  situated,  and  the 
religious  denomination  to  which  the  persons 
for  the  time  being  certifying  it  belong,  and 
shall  cause  a  copy  of  such  list  to  be  sent  to 
every  Superintendent  R^istrar  of  Birtiis, 
Deaths,  and  Marriages  in  England,  and  such 
list  shall  be  open  at  all  reasonable  times  to  all 
persons  desirous  of  inspecting  the  same,  on 
payment  to  such  superintendent  registrar  of  a 
fee  of  U, 

8.  Whenever  it  shall  appear  to  the  satisfac- 
tion of  the  said  Registrar-General,  from  any 
notice  which  shall  have  been  given  to  him  as 
aforesaid  or  otherwise  that  any  certified  place 
of  meeting  for  religious  worship  has  wnolly 
ceased  to  be  used  as  such,  the  said  Registrar- 
General  shall  cause  the  record  of  such  certifi- 
cation to  be  cancelled,  and  shall  give  public 
notice  of  the  cancellation  thereof  by  advertise- 
ment in  some  newspaper  circulating  within  the 
district  in  which  such  place  of  meeting  is  situ- 
ated, and  in  the  London  Oazette,  and  shall  also 
ezpun^  the  name  of  such  place  from  the  list 
of  certified  places  so  to  be  printed  by  him  as 
aforesaid ;  and  after  such  cancellation  and  pub- 
lication thereof  as  aforesaid  such  place  shall 
cease  to  be  deemed  duly  certified  as  by  law  re- 
quired, and  shall  so  remain  until  it  shall  have 
been  duly  certified  afresh  under  this  Act. 


9.  Bvnr  place  of  meeting  for  religious  wor- 
ship certified  to  the  said  Registrar-Geneisl 
under  the  said  Act  of  the  15  &  16  Vict  c.  36, 
or  this  Act,  and  recorded  by  him  as  aforesaid, 
so  long  as  the  same  continues  to  be  bomdjide 
used  as  a  place  of  religious  worship,  and  the 
record  of  the  certification  thereof  has  not  been 
cancelled  as  hereinbefore  is  provided,  shall  be 
wholly  freed  and  exempted  from  the  opention 
of  an  Act  passed  in  the  Session  holden  in  the 
16  &  17  Vict  c.  137,  intituled  ''The  Charitable 
Trusts'  Act,  1853,  and  shall  not  be  subject  or 
liable  to  any  of  the  provisions  of  the  same  Act, 
save  that  the  exempted  charities  may  avail 
themselves  of  the  63rd  and  64th  sections  of 
the  said  Act,  if  they  shall  think  fit. 

10.  Nothing  in  this  Act  shall  affect  or  be 
construed  to  affect  the  churches  or  chapels  of 
the  United  Church  of  England  and  Ireland,  or 
the  celebration  of  Divine  Service  according  to 
the  rites  and  ceremonies  of  the  said  United 
Church  by  ministerb  of  such  church,  in  any 
place  hitherto  used  for  such  purpose,  or  beinff 
now  or  hereafter  duly  consecrated  or  licensed 
by  any  archbishop  or  bishop  or  other  person 
lawfully  authoriseii  to  consecrate  or  license  the 
same. 

11.  The  Registrar-General,  on  payment  to 
him  of  a  fee  of  2s.  6ef.,  shall,  with  respect  to 
any  place  certified  to  him  as  a  place  of  meeting 
for  religious  worship,  the  record  whereof  re- 
mains uncancelled,  give  to  any  person  de- 
manding the  same  a  certificate,  sealed  or 
stamped  with  the  Seal  of  the  General  Register 
Oflice,  that  at  the  time  or  respective  times  in 
such  certificate  in  that  behalf  stated  the  place 
therein  described  was  duly  certified  and  duly 
recorded  as  required  by  this  Act,  and  that  at 
the  date  of  such  sealed  or  stamped  certificate 
the  record  of  such  certification  remained  un- 
cancelled; and  every  such  sealed  or  stamped 
certificate,  if  tendered  in  evidence  upon  any 
trisd  or  other  judicial  proceeding  in  any  civil  or 
criminal  Court,  shall  be  received  as  evidence 
of  the  said  several  facts  therein-mentioned, 
without  any  further  or  other  proof  of  the  same. 

12.  All  sums  to  be.  received  by  or  on  ac* 
count  of  the  R^strar-iGreneral  in  pursuance  of 
this  Act  shall  be  accounted  for  and  paid  in 
manner  directed  by  the  said  Act  of  the  7 
Wm.  4,  "  for  registerinff  Births,  Deaths,  and 
Marriages  in  Enghmd,''  with  respect  to 
sums  received  by  him  or  on  his  account 
under  the  provisions  of  that  Act ;  and 
all  expenses  mcurred  by  the  sud  Registrar- 
General,  or  by  any  superintendent  registrar, 
or  registrar,  with  his  sanction  and.  acting 
under  his  direction  or  authorit]jr,  in  carrying 
this  Act  into  execution  and  making  known  its 
provisions,  ehall  be  deemed  to  have  been  in- 
curred in  carrying  on  the  business  of  the  Ge- 
neral Registrar  Office,  and  be  defrayed  ac- 
cordingly. 

13.  Notwithstanding  the  provisions  of  this 
or  any  other  Act,  all  marriages  which  hereto-^ 
fore  nave  been  had  or  solemnised  in  any  build* 
ing  which  has  been  registered  for  the  aol^m- 
niaation  of  marriages  pursuant  to  the  proviaions 
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New  Siatutes.^The  late  Mr,  Justice  Talfourd. 
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of  an  Act  passed  in  the  6  &  7  Wm.  4,  c.  85, 
hat  which  may  not  hare  heen  certified  as  re- 
quired hy  the  provisions  of  this  or  an^  other 
act,  shall  be  zm  valid  in  all  respfcts  as  if  such 
place  of  worship  had  been  so  certified. 

14.  This  Act  shall  not  extend  to  Scotland  or 
Ireland. 


8CHKDULKS    RBFBRRED    TO   IN  THK    FOBB-^ 
GOING  ACT. 

Schedule  (A.) 

To  the  Registrar^General  of  Births,  Deaths, 
and  Marriages  in  England, 

I,  the  Qodersi^ed  (a)  of 

in  the  County  of 
do  hereby,  and  by  virtue  of  an  Act  passed  in 
the  year  of  her  Majesty  Queen  Vic- 

toria, intituled  '*An  Act  to  amend  the  Law 
concerning  the  certifying  and  registering  of 
Places  of  Religious  Worship  in  England,*' 
certify  that  a  certain  building  known  by 
the  name   of  situate 

at  in  the  county  of 

within  the  superintendent  re- 
gistrar's district  of  [[was  used 
{b)  as  a  place  of  meetiog  for  religions  wor- 
slup  before  the  30th  June,  1852^  and]  is  in- 
tended to  be  used  as  heretofore,  (c)  and  will 
accordingly  be  forthwith  used  as  a  place  of 
meeting  for  religious  worship  by  a  congrega- 
tion or  assembly  of  persons  calling  them- 
selves (d)  and  I  request  that 
this  certificate  may  be  recorded  in  the  General 
Registrar's  Office,  pursuant  to  the  said  Act. 
Dated  this  day  of 
185    . 

{Signature  of  the  party  certifying,) 

w 

of  the  place  of  meeting  above  described. 
Directions  for  filling  up  the  Schedule. 

(a)  Here  insert  the  name,  residence,  and 
county  in  which  it  is  situate,  and  the  rank  or 
profession  of  the  party  certifying. 

(6)  If  the  place  was  not  so  used  before  30th 
June,  1852,  expunge  this  and  the  following 
line. 

(e)  If  the  building  have  not  been  previously 
used  as  a  place  of  worship,  erase  the  words 
''as  heretofore.'' 

{d)  Here  insert  "Protestant  Dissenters," 
"  Independents, "  "  Particular  Baptists, " 
"Weelevan  Methodists,"  Roman  Catholics," 
"Jews,"  or  other  religious  denomination  of,  or 
religious  appellation  adopted  by  the  persons 
on  whose  behalf  the  building  is  certified ;  but 
if  those  persons  decline  to  describe  themselves 
by  any  distinctive  apnellation,  erase  the  words 
"  calling  themselves,  and  insert  "  who  object 
to  be  designated  by  any  distinctive  religious 
appellation." 

(e)  Insert  on  the  line  immediate^  under  the 
signature  the  word  "Minister,"  "Proprietor," 
"a  Tnutee,"  "Occupier,"  "an  Attendant," 


or  such  other  words  as  ^11  clearly  show  the 
connexion  subsisting  between  the  person  cer- 
tifying and  the  place  of  meeting. 

ScheduU  (B.) 
To  the  Registrar-General  of  Births,   deaths, 
and  Marriages  in  England, 
I,  the  undersigned  of 

in  the  county  of  being  the  person 

or  one  of  the  persons  who  certified  or  last  cer- 
tified [or  being  "Trustee,"  or  "one  of  the 
Tnistees  or  one  of  the  Owners  or  Oc- 
cupiers "  {as  the  case  may  be),  of]  a  cer- 
tain building  known  by  the  name  of 

[or  a  certain  dweUing  house,. 
4*0.  {as  the  case  may  be)  situated  at 
in  the  county  of  within  the  su- 

perintendent registrar's  district  of 
[and  being  now  resident  within  the  same  dis- 
trict], do  hereby  declare  and  give  you  notice, 
in  pursuance  of  an  Act  passed  in  the 
year  of  her  present  Majesty,  chapter 
that  the  aforesaid  building  [or  dwelling  house,. 
4*0.]  which  was  on  the  day  of 

185  ,  recorded  by  you  as  a  place  of 
meeting  for  religious  worship  by  a  congrega- 
tion or  assembly  of  persons  calling  themselves 
[or  hj  a  congregation  or  assembly 
of  Roman  Catholics,  or  of  persons  belonging 
to  the  Societj  of  Friends,  or  of  persons  profess- 
ing the  Jewish  religion  {as  the  case  may  be)}, 
has  wholly  ceased  to  be  used  as  a  place  for 
public  religious  worship.  Witness  my  hand, 
this  day  of  185    .. 

THE  LATE  Mr.  JUSTICE  TALFOURD. 

■  ■     y 

MONUMENT  AT  STAFFORD. 

Thb  Members  of  the  Bar  of  the  Oxford 
Circuit,  have  recently  erected  on  the  south 
side  of  the  Criminal  Court  at  Stafford,  a 
monumental  bust,  in  honour  of  the  late  la- 
mented Mr.  Justice  Talfourd,  who  died 
suddenly  in  that  Court,  on  the  13th  of 
March,  1854. 

The  inscription  states  that — 

"  ON  THB  JVDOM BKT-SBAT  OF  THIS   COVRT, 

WHILB  ADDRBBSING  THB  GRAND  JVRY, 

ON  MARCH   13,   1854, 

mm 

SIR  THOMAS  NOON  TALPOVRD,  Kht.,  D.O.L., 

ONB   OF  THB   JVDGBS   OF 

THB    COVRT    OF   COMMON   PLBAS, 

AN  ACCOMPLISHBD   ORATOR,   LAWYBR,  AND 

PORT." 


"TMB   MBMBBRS   OF  THB   OXFORD  CIRCTIT 

BRBCTBD  THIS*  MBMORIAL 

OF  THBIR  RBOARD   AND  ADMIRATION 

FOR  THBIR  FORMER  LBADBR,  COMPANION, 

AND  FRIBND." 


Q5 
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MEMOIR    OF   WILLIAM    SEL^nTN, 
ESQ.,  Q.  C. 

This  learned  member  of  the  English  Bar, 
died  at  Tonbridge  Wells  on  the  25th  July,  at 
the  advanced  age  of  8 1 .  He  was  the  second 
son  of  William  Selwyn,  Esq,,  a  Bencher  of 
Lincoln's  Inn.  In  1797  he  had  gained  the 
distinction  of  First  Chancellor's  medallist  at 
Cambridge,  when  a  member  of  St.  John's 
College.  In  the  same  year  he  was  admitted 
as  a  student  at  Lincoln's  Inn,  of  which  his 
father  happened  at  the  time  to  be  treasurer. 
He  was  called  to  the  Bar  in  1807.  About 
six  years  afterwards,  he,  jointly  with  Mr. 
Maule,  became  the  reporter  of  cases  decided 
in  the  Court  of  King's  Bench,  of  which  six 
volumes  were  published  under  the  familiar 
title  of  <' Maule  and  Selwyn."  About  this 
time  the  Profession  had  no  other  guide  for 
its  practice  at  Nisi  Prius  than  the  excellent, 
but  antiquated  "  Buller's  Nisi  Prius,"  pub- 
lished about  1767.  Mr.  Selwyn  found 
time,  amidst  his  other  avocations,  to  apply 
himself  to  the  task  of  composing  an  entirely 
new  treatise  on  the  subject.  "Selwyn's 
Nisi  Prius  "  has  been  the  circuit  companion 
of  every  lawyer  for  the  last  40  years.  The 
11th  edition  was  recently  published  by  the 
venerable  author,  having  been  greatly  aided 
in  the  work  by  his  son,  Mr.  Selwyn,  of 
Lincoln's  Inn,  and  Mr.  W.  G.  Romaine,  of 
the  Inner  Temple,  the  present  Deputy  Judge 
Advocate  in  the  Crimea. 

This  edition  Was  dedicated  to  his  Royal 
Highness  Prince  Albert,  with  whom  the 
learned  advocate  had,  it  is  understood,  read 
eonstitational  history  shortly  after  the 
Prince's  arrival  in  this  country.  Mr.  Sel- 
wyn became  King's  counsel  in  1827,  whilst 
liord  Lyndhurst  held  the  Great  Seal,  and 
for  a  long  pmod  held  the  recordership  of 
Portsmouth.  He  was  of  the  same  family 
as  the  celebrated  George  Selwyn,  the  wit, 
and  the  man  of  fashion,  whose  memoirs  have 
been  published  by  Mr.  Jesse,  and  of  which 
a  delightful  review  appeared  in  the  Edin- 
hurgh  Review  for  July  1844.  The  earlier 
ancestor  of  the  Selwyn  family  was  Colonel 
Selwyn,  of  Gloucestershire,  who  had  been 
aide-de-camp  to  the  Duke  of  Marlborou^. 
Two  of  his  «9n8  have  attained  distinction, 
the  one  at  the  Chancery  Bar,  and  the  other 
in  the  Church,  as  the  energetic  and  devout 
Bishop  of  New  Zealand,  whose  recent  uni- 
versity discourses  have  lately  attracted  at 
tention,  and  won  admiration  for  their  mo 
deration  and  good  sense,  combined  with 
much  piety  and  learning.  The  late  Mr. 
Selwyn  resided  at  Richmond,  in  Surrey, 
.  where  he  devoted  much  of  his  leisure  and 


fortune  to  the  amelioration  of  the  condition 
of  the  working  classes,  especially  by  laying 
the  foundation  of  a  mechanics'  inatitutiony 
and  by  keeping  up,  a  friendly  and  Christian 
intercourse  with  his  poorest  neighboms. 

The  learned  gentleman  retained  his  bodily 
and  mental  vigour  until  very  near  the  end 
of  his  long  and  useful  career.  It  was  de- 
lightful to  witness  the  activity  of  a  man, 
who  was  one  of  the  best  classics  of  his  day, 
in  di£Pusing  knowledge  among  the  children 
of  the  Richmond  cottagers.  The  tedium 
of  his  old  age  was  cheered  by  frequent 
social  intercourse,  and  enlivened  by  the 
constant  study  of  his  favourite  clasdcs.  He 
was  fond  of  gardening,  and  entered  with 
gaiety  and  affability  into  the  games  and 
amusements  of  children.  In  person,  Mr. 
Selwyn  was  rather  above  the  average  stature. 
His  countenance,  though  "sicklied  o'er 
^th  the  pale  cast  of  thought,"  was  re- 
markably handsome, — his  features  wearing 
an  expression  of  urbanity  and  refinement 
that  were  characteristic  of  the  man. 

Although  he  never  enjoyed  the  pre-emi- 
nent •^sition  to  which  he  was  entitled,  as 
an  advocate  in  Westminster  Hall,  yet  he 
took  his  fair  share  of  sessions  and  ciivnit 
business.  He  spoke  calmly,  clearly,  and 
correctly,  and  often  illustrated  his  arga- 
ments  by  a  felicitous  quotation  from  the 
classical  stores  at  his  command.  It  is  35 
years  since  his  argument  of  a  case  at  the 
Bar  of  the  Court  of  King's  Bench,  which 
turned  entirely  upon  circumstantial  evi- 
dence. Relying  upon  the  fact  that  the  ac- 
cused had  shortly  before  the  commission  of 
the  serious  offence  exhibited  an  ease  and  a 
serenity  quite  incompatible  with  the  pre- 
meditation of  a  crime,  he  appealed  to  the 
knowledge  of  human  nature,  derived  from 
history  and  experience,  in  confirmation  of 
his  view  of  his  client's  innocence, — remind- 
ing the  learned  Judges  of  the  words  of 
Shakespeare : 

"  Between  the  acting  of  a  dreadful  tliin{(. 
And  the  first  motion,  all  the  interim  is 
Like  a  phantasma,  or  a  hideous  dream ; 
The  genius  and  the  mortal  instruments 
Are  then  in  council :  and  the  state  of  man. 
Like  to  a  little  kingdom,  suffers  then 
The  nature  of  an  insurrection." 
At  this  distance  of  time  are  remembered 
the  gracefulness  of  the  delivery,  and  the 
pleasure  with  which  the  recital  was  listened 
to  by  a  crowded  auditory,  then  assembled 
in  the  antique  Court  at  the  upper  end  of 
Westminster  Hall.* 


'  This  memoir  has  appeared  in  a  Morning 
Paper ;  we  re-publish  it  here  with  the  assent 
of  our  learned  friend,  the  writer. 
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LAW  OF  CX)STS. 

PAYMBNT  OV,   WHBRI    FUND    PAID   INTO 
GOUST  UNDER  TRUSTBSS'  BKLIEF  ACT. 

A  TESTATRIX  gave  a  legacy  of  100/.  to  her 
nephew,  Mr.  Thomas  Tamer,  of  Regency 
Square,  Brighton.  It  appeared  that  the  Chris- 
tian name  of  the  nephew  living  there  was 
James,  and  that  her  other  nephew  was  the 
Rev.  Thomas  Tamer,  and  lived  elsewhere. 
On  esctrinsic  evidence  being  admitted  npon  a 
petition  presented  by  Thomas  Turner  for  pay- 
ment out  of  the  legacy  which  had  been  paid  in 
imder  the  10  &  11  Vict.  c.  96,  James  Tamer 
was  held  entitled.  All  parties  except  the  exe- 
cutors joined  in  asking  that  the  costs  should 
be  paid  out  of  the  general  estate  of  the  testa- 
trix, and  not  only  out  of  the  fund  in  Court,  or 
that  the  Court  would  direct  a  bill  or  claim  to 
be  filed  in  order  so  to  raise  such  costs. 

I*  re  Skarpt^s  Executors,  15  Sim.  470,  and 
In  re  Bartholomew's  WUl,  13  Jur.  380,  were 
cited. 

The  YiccChaDcellor  Wood  said,  that  he 
thought  the  executors  might  take  their  costs 
out  of  the  residue,  and  that  he  was  very  un- 
willing to  increase  the  costs  by  ordering  a  bill 
or  claim  to  be  filed ;  but  he  thought  it  so  great 
a  hardship  that  they  should  be  thrown  upon 
the  fond  in  Court,  that  he-  would  consider 
whether  or  not  he  should  order  a  suit  to  be 
instituted.  The  residuary  legatees  meanwhile 
might  see  whether  they  had  not  better  pay 
these  costs. 

His  Honour  afterwards  said,  that  he  thought 
the  costs  of  all  parties,  except  the  executors, 
must  come  out  of  the  particular  fund  by  force 
of  the  provisions  of  the  Trustee  Relief  Act, 
and  that  be  was  not  justified  in  directing  a  suit 
to  be  instituted ;  the  principle  on  which  costs 
occasioned  by  the  testator's  mistake  were  paid 
out  of  the  residue  being  that  the  estate  could 
not  be  administered  without  deteraiining  the 
question;  but  now  that  the  execttor  could 
pay  the  fund  into  Court,  he  was  able  to  admi- 
nister the  estate  on  such  payment.  In  re  Felt' 
Kom's  Trusts,  1  Kay  &  J.  5Q8. 

PROFESSIONAL  FEES  IN  SCOTLAND. 

IM  CONVKYANCING  AND  GBNKRAL  BU8INK88. 

L  Fees  for  Drawing,  according  to  lengths 
1*  All  deeds,  obligations,  contracts,  inden- 
tures, instruments  and  other  writings  not 
chargeable  ad  valorem ;  —  inventories  of 
writs  relative  to  such  deeds; — claims  and 


petitions  in  services ;  and  tutorial  and  cu« 

ratorial  inventories. 
If  in  the  English  language,  first 
sheet  of  250  words  •  .         .  £0  10    0 

Every  other  .  .  .  .060 
If  in  Latin,  first  sheet  •  .10  0 
Every  other         ,        .        «        .    0  12    0 

2.  Memorials,  cases,  inventories,  (except 
those  specified  above,)  and  other  papers 
not  chargeable  as  deeds. 

Ftrst  sheet £0    6    0 

Every  other         .        .         .         .040 
Where  there  are  two  parties  to  the  transac- 
tion, the  deed  is  prepared  by  agent  for  grantee, 
and  paid  for  by  grantor. 

Indentures  written  by  agent  for  master,  and 
paid  for  by  apprentice. 

Going  through  and  arranging  title-deeds  to 
be  charged  in  complex  cases  according  to  the 
time  occupied,  besides  the  regulation  fees  of 
drawing  the  inventories. 

II.  Fees  relating  to  Sale  qf  Heritable  Subjects. 

3.  Articles  of  roup. 

Charged  according  to  length,  supr^  1. 

4.  Where  it  is  provided  that  purchaser  shall 
take  instruments  in  terras  of  table  of  fees 
of  faculty. 

Where  price  under     500/.    .         .£110 

500/.  to  1,0001.    .         .220 

1,000/.  to  3,000/.    •         .330 

3,000/.  to  5,000/.    .         .440 

5,000/.  and  upwards      .550 

To  include  attendance  at  sale  and  writing  mi- 

nutes  of  preference. 

Where  no  sale  takes  place,  attendance  and 
writing  minutes  of  adjournment,  10s.  6c/. 

5.  Contract  or  minute  of  sale. 

If  there  be  no  bond  for  the  price  one^haff  of 
the  ad  valorem  fees  of  a  disposition  ;  if  there 
be  a  bond  for  the  price  regulation  fees. 

To  be  drawn  by  seller's  agent.  When  re- 
vised by  purchaser's  a^ent,  half  fees  for  revis- 
ing.   Fees  to  be  paid  by  parties  mutually. 

6.  Bond  for  the  price. 
One^halfofsA  valorem /ee^  of  disposition. 
To  be  drawn  by  seller's  agent  and  paid  by 

purchaser. 

7.  Dispositions. 

To  the  purchaser's  agent,  for  drawing  tie 
deed,  and  final  revision  and  adjustment  qf  it, 
where  the  price  does  not  exceed  2,0001.,  far  eath 
100/.  or  part  of  lOOl,  a  fee  of        .  £0  10    6 

The  price  exceeding  2,000/.,  but  not 
exceeding  5,000/.— rAe  above  rate  for 
the  first  2,000/.,  and  for  every  ad" 
ditional  lOOL .        .         .         .        .053 

The  price  exceeding  5,000/.—- lAe 
above  rates  for  the  first  5,000/.,  and 
for  every  additional  I, OOOl.      .        •    1  11     6 

Besides  regulation  fees  for  drawing  the.  dead, 
according  to  the  length. 

lb  the  seller's  agent,  for  revision  of  the  deed 
and  adjustment  qfit,  one^half  of  the  above  fees 
ad  valorem  onUf. 

The  purchaser's  agent  draws  the  deed. 


289 


Professional  Fees  in  Scotland. 


[lKG A  L   OBskilTBK, 


The  seller's  agent  revises  it. 

Both  concur  in  the  final  revision  and  adjust- 
ment. 

The  fees  of  drawing,  enflfrossing,  stamps,  and 
inventory  of  writs,  payable  to  purchaser's  agent 
by  seller;  fees  for  revising  payable  to  seller's 
agent  by  purchaser. 

III.  Fees  of  Grants  from  Subject  Superiors. 

8.  Original  feu-charters. 
To  be  charged  according  to  the  rate  payable 

to  the  purchaser's  agent  in  a  disposition,  (sup. 
f,y  estimating  the  price  or  sum  paid,  but  if  no 
price  paid,  20  years*  purchase  of  the  feu-duty 
to  be  taken  as  the  value  of  the  subjects. 

The  superior's  agent  draws  the  deed — the 
vassal  pays  for  it. 

9.  Contracts  of  feu,  contracts  of  ground  an- 
nual, building  leases  and  bilataral  deeds  of 
this  class. 

The  same  as  No  8. 

Disponer  or  superior's  agent  draws  the  deed 
— ^the  whole  expenses,  including  fees  of  revis- 
ing, where  deeds  revised  to  be  equally  divided 
between  the  parties. 

10.  Charters  by  progress,  and  precepts  of 
Clare  Constat,  where  the  subject  is  an  ir- 
redeemable right. 

If  the  value  of  the  property,  {estimated  at 
20  years'  purchase  of  the  present  rent  or  feu- 
duty  payable  to  the  grantee,  or  of  the  ansmal 
value,  if  the  property  be  in  the  natural  posses- 
sion  of  the  grantee,)  shall  not  exceed  1,000/., 
regulation  fees.  If  it  shall  exceed  1,000/.,  one- 
third  of  the  fees  ad  valorem  payable  to  the  pur- 
chaser's agent  in  a  disposition  (sup.  7],  besides 
regulation  fees,  according  to  length. 

But  in  properties  from  1,000/.  to  2,000/.,  the 
total  charge  shaU  not  exceed    .        .  £5     $    0 

il»(f/rom2,000/./o  3,000/.  .         •770 

Unless  the  regulation  fees  per  sheet  shall 
amount  to  more. 

Professional  rule  the  same  as  No.  8. 

11.  Charters,  where  the  subject  is  an  adju- 
dication, or  other  redeemable  right. 

The  same  as  No.  10,  But  as  in  the  case  of 
adjudications,  a  large  estate  may  be  adjudged 
for  an  inconsiderMe  debt,  or  a  small  estate  for 
a  large  debt,  it  shaU  be  optional  to  the  creditor, 
whether  the  fee  shall  be  calculated  on  the  value 
qf  the  subject,  or  the  sum  in  the  adjudication. 

The  superior's  agent  draws  the  deed — ^the 
yassal  pays  for  it. 

2s.  6d.  per  sheet  for  engrossing  in  cartulary. 

Paid  by  the  vassal. 

12.  Precepts  of  Clare  Constat,  writs  of  ac- 
knowledgment hj  debtor  in  favour  of  heir 
of  creditor  in  heritable  bonds. 

Same  rates  as  charters,  bv  Progress,  No.  10. 
To  be  drawn  by  agent  of  heir,  and  paid  for 
'  by  heir;  revising  fee  to  debtor's  agent  to  be 
paid  by  heir. 

13.  Notarial  iustrmnents  in  favour  of  heir 
or  of  general  disponee  of  creditor. 

Same  rate  as  No.  10. 

To  be  drawn  by  agent  of  heir  or  general  dis- 
ponee, and  paid  for  by  them. 


IV.  Fees  of  Securiiies  for  Money  Lent,  and 
Relative  Deeds. 


14.  Personal  Bonds. 
For  each  100/.,  or  part  of  100/.,  .  £0  10     6 

15.  Heritable  bonds  and  dispositions  in  se- 
curity, or  venditions  in  security.  - 

The  same  as  14,  adding  the  reguiation  fees  of 
drawing  the  deed,  according  to  the  length.  . 

1 6.  Bonds  of  annuity,  whether  personal  or 
heritable. 

The  same  as  15,  holding  the  price  paid  for 
the  annuity  as  the  amount  of  the  Loan.  Besides 
fees  of  the  bonds  15  and  16,  a  fee  to  be  charge^ 
able  for  examining  the  title  deeds  according 
to  the  length  of  the  progress  and  consequent 
trouble. 

17.  Bonds  of  corroboration. 
IV here  additional  security  is  given,  whether 

personal  or  heritable,  or  where  the  interest  then 
due  is  accumulated  with  the  principal,  to  he 
charged  at  one-third  of  the  fees  of  a  personal 
bond,  upon  the  sum  in  the  bond  of  corrobora- 
tion, besides  regulation  fees,  according  to  the 
length. 

Where  the  bond  is  merely  granted  for  the 
purpose  of  binding  the  heir  qf  the  original 
debtor,  to  be  only  charged  at  the  regulation 
fees,  according  to  the  length. 

For  obtaining  the  loan  of  money,  the  bor- 
rower's agent  to  be  paid,  by  his  own  client, 
half  the  sum  payable  to  the  lender's  agent,  for 
preparing  the  bond;  which  includes  rerisal  of 
the  bond. 

Where  agent  acts  for  both  borrower  and 
lender,  one- third  of  the  fee  ad  valorem  to  be 
allowed  for  procuring  the  loan  and  meetings 
and  arrangements  with  lender. 

The  whole  of  these  to  be  written  by  the 
agent  of  the  grantee,  and  paid  by  the  grantor. 

18.  Discharges  and  renmnnations  of  hoit- 
able  debts;  and  discharges  of  debts  con- 
stituted by  personal  bonds  or  other  liquid 
documents. 

Where  the  sum  is  wider  500/-,  regulation  fees 
'-'Where  above  that  sum  double  the  regulaiion 
fees. 

To  be  written  by  agent  of  creditor,  and  paid 
by  debtor,  unless  otherwise  stipulated. 

19*  Discharges  of  debts  followed  by  decnes 

or  diligence. 
The  same  as  No.  18. 

To  be  written  by  agent  for  creditor,  and 
psdd  for  by  debtor. 

20.  Discharges  of  Legacies. 
One-half  per  cent.  ^  the  legacy,  if  below 

200/. — tf  above  that  sum,  one-ha\fper  cent,  for 
the  first  200/.,  and  one-fourth  per  cent,  for  all 
above. 

To  be  prepared  by  agent  for  tesUtor's  suc- 
cessors, and  paid  for  by  legatee. 

21.  Assignations  and  translations  of  per* 
sonal  debts,  and  conveyances  of  heritable 
debts. 

Where  the  transaction  is  negotiated  as  a  loan. 
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the  same  fee*  are  chargeable  as  on  oh  original 
bond  J  where  that  is  not  the  ease,  to  be  charged 
as  rewsmeiations. 

To  be  ivrittea  by  a^ent  of  grantee  and  paid 
for  by  debtor. 

A  revising  fee  to  be  paid  to  agent  of  mnter 
by  tbe  debtor  equal  to  the  fees  of  a  discharge. 

V.  Fees  of  Family  Settlements. 

22.  Deeds  of  entail,  trust-dispositions  and 
settlements,  testamentary  deeds  and  bonds 
of  provision. 

7^  regulation  fees,  according  to  the  length 
of  the  deed,  where  the  value  of  the  property 
settled  does  not  exceed  SOOL;  double  RegtUation 
fees  where  the  value  exceeds  500/.  and  does  not 
exceed  2^000/.;  and  treble  where  it  exceeds 
2,000/. 

In  tbe  case  of  entails  and  other  settlements 
of  landed  estates,  charges  may  be  made  also 
for  attendances  and  correspondence. 

23.  Marriage  contracts. 

To  be  charged  according  to  the  total  amount 
of  the  jointure  and  other  income,  provided  and 
secured  to  the  wife  or  husband,  or  both. 

Where  such  income,  so  provided  and  secured, 

does  wot  exceed  in  whole  30/.    •        .£330 

30/.  to    50/.    .         .550 

50/.  to  100/.    .         .880 

100/.  to  150/.  .    .  10  10  0 

150/.  to  200/.  .    .  12  12  0 

200/.  ^0  250/.  .    .  15  15  0 

250/.  to  300/.    .         .2100 

And  for  every  100/.  beyond  300/. 

up  to  1,000/. 5     5     0 

And  for  every  100/.  beyond  1,000/.     2  12     6 
Besides  the  regulation  fees  of  drawing,  ac" 
carting  to  the  length. 

To  be  prepared  by  u^ent  for  the  ^e,  and 
paid  for  by  the  husband. 

VI.  Fees  of  Miscellaneous  Deeds. 

24.  Tacks. 

Where  rent  under  100/.,  regulation  fees 
100/.  and  not  exceeding  200/.  .  .£220 
200L        —        —        300/.  .         .330 

Aad  for  every  additional  100/.  or 
partoflOOl 110 

DupUeates,  engrossing  fees. 

Alwavs  prepared  by  agent  for  landlord. 

The  fees  and  stamp  duties  to  be  paid  equally 
by  the  landlord  and  tenant. 

25.  Venditions. 
BegulaOonfees. 

Same  as  in  the  case  of  dispositaons. 

26.  Submissions  and  decrees  arbitral. 

For  each  of  these  deeds  1/.  Us.  6d.j  regula- 
tion fees,  additional  for  each  sheet  above  two, 
besides  the  necessary  attendance  and  writi$uf 
mmUes,  notes  of  opinion,  SfO.  by  arbiters. 

Submissions  to  be  prepared  by  the  agent  of 
the  party  who  is  in  petitorio  and  paid  equally. 

27.  Contracts  of  ezcambion. 

7b  be  charged  as  dispositions,  holding  the 
value  of  the  lands  mutually  excambed  at  the 
price. 

The  deeds  to  be  prepared  by  the  agent  for 
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the  one  party,  and  revised  by  the  other,  as  may 
be  arranged  between  them.  The  agent  who 
draws  the  contmct  to  receive  the  fees  payable 
in  the  case  of  a  disposition  to  the  purchaser's 
agent,  and  the  agent  who  revises  to  receive  tbe 
fees  iq  tbe  case  of  a  disposition  to  the  seller's 
agent ;  but  the  total  expense  to  be  equally  di- 
idded  between  tbe  parties. 

28.  Contracts  of  copartnery. 
Where  the  stock  of  the  company  is  defined,  to 

be  charged  according  to  the  amount  of  the  stod, 
as  follows: — 

When  the  stoch  is  under  500/.      .£440 

500/.  and  ttn(/er  1,000/.      .550 

1,000/.        —      2,000/.      .660 

2,000/.      —     4,000/.     .  7   7  (y 

4,000/.         —       6,000/.       .880 

6,000/.        —      8,000/.      .990 

8,000/.         —     10,000/.       .  10  10     0 

And  for  every  additional  100/.      .    0  10    5^ 

When  the  stock  is  not  defined,  the  deed  to  be 

charged  at  double'regulation  fees,  according  to 

the  length. 

Tbe  deed  to  be  prepared  by  the  agent  of  any 
partner  as  may  be  agreed  on,  and  the  expense 
divided  among  tbe  partners  according  to  their 
interests  in  the  concern. 

29.  Presentations  to  church  livings. 
Drawing  the  deed,  and  trouble  in  transmitting 

to  presentee,  or  to  the  presbytery,  Sfc.  £5     5    0 
Prepared  by  agent  for  patron. 

30.  Factories  and  powers  of  attorney* 
When    the  debt   to  be   recovered  is  under 

100/ £110 

Above  100/.,  and  not  exceeding  1 50/.  Ill  6 
150/.  —  -*-  300/.  2  2  0 
300/.         —         —         500/.  3     3     0 

Or  double  regulation  fees,  in  the  option  qf  the 
agent 

Where  the  amount  is  not  known,  or  where  it 
is  for  a  variety  of  purposes,  to  be  charged  3/.  3«. 
or  double  regulation  fees. 

Bach  certificate  and  affidavit  to  be  charged, 
for  the  first  sheet     .        .        .        .£060 

Every  other  .        .040 

VII.  Fees  of  Agency,  and  Correspondence. 

31.  Charges  for  time. 

For  time  employed  on  business  out  of  QlaS' 
gow,  but  within  Scotland,  per  day,  besides  tra» 
veUing  expenses'      .        .        .        .£330 

For  time  employed  on  business  in 
Glasgow,  per  day    .  .220 

For  time  employed  on  business  m 
Glasgow,  not  exceeding  an  hour       .068 

For  each  additional  hour,  after  the 
first 0    6    8 

3%.  Correspondence. 

For  writinp  each  letter,  of  an  ordi- 
nary length,  including  booking  .        .034 

But  for  letters  w&ch  are  necessarily  longer, 
an  additional  charge  to  be  made. 

Ordinary  letters  or  attendances  which  relate 
to  deeds  for  which  an  ad  valorem  charge  is  al- 
lowedy  or  to  transactionB  for  which  a  factor-fee 
or  commission  is  allowed,  not  to  be  charged. 
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Bat  this  is  not  to  be  understood  to  apply  to 
the  case  where  the  agent  is  also  a  trastee.  If 
he  has  a  commission  as  a  trastee,  this  does  not 
preclude  the  charge  for  attendances  and  cor- 
respondence as  agent. 

33.  Revising  deeds  drawn  by  others. 
Half  of  tke  fees  far  drawing. 

To  be  paid  in  every  case  to  the  agent  by  his 
own  employer. 

N,  B. — The  cases  of  dispositions*  minutes  of 
sale,  and  bonds  for  the  price,  are  separately 
provided  for,  sup. 

VIII.  Fees  for  Copying  Papers. 

34.  For  copies  of  all  papers  falling  under  the 
description  of  No.  2. 

For  each  sheet  of  250  words         .£010 
If  Latin 0    2    0 

35.  For  engrossing  deeds  and  other  instru- 
ments, falling  under  the  description  of 
No.  1. 

First  sheet  2s,  6d.,  each  other      .£016 
If  Latin,  first  sheet  3s,,  each  other   0     2     0 

36.  For  copies  of  states  and  accounts. 
For  each  sheet  of  an  Ordinary  size  £0     16 
For  ditto,  extra  size     .  .040 

IX.  Fees  of  Notarial  Business. 
37*  Sasines. 

Where  the  value  of  the  property,  or  sum  in 

the  security  does  not  exceed  5O0l,     .  £1     1     0 

6001.  and  not  exceeding  1,0001,     .222 

1,000/.         —         —         2,000i.     .330 

2,000/.         —         —         5,000/.     .440 

6,000/.         —         —       10,000/.     .550 

And  for  every  additional  5,000/.  or 

part  of  5,0001 110 

Besides  regulation  fees  for  drawing  the  tn- 
^trument,  according  to  length. 

38.  Protesting  bills. 

39.  Noting  bills. 

Regulated  by  Act  of  Sederunt,  12/A  May, 
1833. 

40.  Miscellaneous  notarial  instruments. 
For  Drawing  the  Schedule  of  protest,  or  the 

instrument,  where  no  schedule  is  required. 
For  extending  and  attesting  the  instrument, 
where  a  schedule  has  previously  been  pre- 
pared. 
To  be  charged  as  memorials,  Sfc,  Sup.  2. 
First  sheet,    2s.  6d. 
Every  other.  Is.  6d, 

If  the  protest  is  taken  at  a  distance  from 
Glasgow,  a  separate  charge  to  be  made  for  the 
time  occupied  {Sup  .)  and  for  travelling  ex- 
penses. 

41.  Notarial  dopies. 
First  sheet,  Ss.  6d. 
Every  other,  2s.  6d. 
Besides  6s.  Bd.for  oert^icate. 

X.  Fees  in  Bankruptcy  Proceedings* 

42.  Meeting  with  bankrupt  and  concurring 
creditor,  receivmg  instructioos  to  apply  fbr 
sequestiation. 

Fee £0  10    6 


43.  Drawing  affidavit  by  concurring  credi- 
tor, drawing  petition  for  sequestration.  Pe- 
tition for  trustee's  discharge,  framing  latter 
by  trustee  to  creditors  of  notice  of  dividend , 
or  of  application  for  discharge,  tnuftee's 
report  to  Sheriff  or  Lord  Ordinary,  dnw- 
ing  advertisements. 

First  Sheet £0     6      O 

Every  other  .040 

44.  Agency  getting  advertisements  inserted 
in  Edinburgh  or  London  Gazettes. 

For  each £0     3     4 

46.  Attending  meeting  of  creditors  for  elec- 
tion of  interim-factor  or  of  trustee,  meeting 
to  consider  offer  of  composition,  or  trus- 
tee's application  for  discharge. 

If  not  exceeding  an  hour,  and  minutes  ko< 
longer  than  two  sheets  ,  .  .  £0  10     6 

For  every  hour  beyond  the  first    .068 
If  minutes  more  than  two  sheets,  and 
charged  according  to  length. 

For  the  first  sheet        .  .060 

Every  other         .        .  .    0    4     O 

But  not  to  be  charged  both  by  time  and  oe- 
cording  to  length. 

46  Agency  lodging  minutes  and  oaths  of 
creditors  with  sheriff,  obtaining  deliver- 
ance by  sheriff  declaring  interim-factor  or 
trastee  elected,  diet  fixed  by  sheriff  for 
Bankrupt's  examination,  agency  getting 
bond  ot  caution  signed  by  interim-factor 
or  trustee  and  cautioner,  and  lodging  same, 
obtaining  confirmation  of  interim-factor  or 
trustee,  taking  out  act  and  warrant  from 
sheriff  clerk,  and  transmitting  same  to  bill 
chamber  clerk. 

For  each  of  these  separate  acts    .£068 

47.  Drawing  abbreviate  of  trustee's  confir- 
mation and  recording  same. 

Fee £0     6    8 

48.  Consultations  with  trustee  as  to  interro- 
gatories to  bankrupt,  or  in  regard  to  afiirs 
of  estate,  attending  at  bankrupt's  exami- 
nation or  his  declaration  on  oner  of  com- 
position, advising  trustee  as  to  delivenmce 
on  claims  of  creditors. 

For  each  hour  .  iGO    6    8 

49.  Attendance  at  decree  of  exoneration  and 
discharge  being  pronounced,  or  deUver- 
ance  approving  of  composition. 

For  each  act        .  .  d60    0    8 

50.  Ordering  and  taking  out  extracts  of  de* 
cree,  approving  of  composition  or  dis- 
charge, and  attendance  getting  up  trustee's 
bond  of  caution. 

Fee  for  each  act .  .£034 

51.  Attending  meeting  of  creditor  to  sodit 
trastee's  accounts. 

Bach  hour £0    6    8 

62.  Drawing  bond  of  caution  for  composi- 
tion. 
Same  as  personal  bonds,  according  to  vaha^ 
estate  as  shown  by  trustees  report. 
Limited  to  10/.  10*. 
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53.  Bonds  for  compositioii  under  private 

settlement  with  creditors. 
Same  as  52,  eo  far  as  value  can  be  ascef 
tained, 

XI.  Executory  Proceediugs. 
Superseded  by  Act  of  Sederunt,  lOtH  March, 
1849. 

XII.  Revising  Papers  drawn  in  Court  qf  Ses- 
sion Cases. 
Jf  not  exceeding  20  pages  of  writing, 

£0  2  6 
20  and  not  exceeding  40  .050 
40  —  —  60  .  0  10  0 
60  and  upwards,  .  .    0  15    0 

XIII.  Procuring  I^feftments  within  Burgh. 
Where  the  property  is  under  the  value  of  30/. 

£0    7    6 

30/.  and  under  100/.        .    0  10    6 

100/.        —        200/.         .    0  15     0 

200/.         —         500/.         .110 

500/.         —      1,000/.         .17     6 

1,000/.         —      2,000/.         .     1   11     6 

2,000/.  and  upwards.     .        .220 

XIV.  Registration  qf  Heritable  Bonds  and  As- 

gignmtions  and  getting  same  entered  in  Mi" 

nute  Book,  Attendance,   Comparing  and 

Revising  Minute,  and  other  Attendances 

and  trouble  connected  therewith. 

Where  sum  is  under  500/.    •        .  £0  10    6 

500/.    to    1,000/.     .         .110 

1,000/.    to    2,000/.     .         .220 

2.000/.    to    5,000/.     .         .330 

5,000/.    /o  10,000/.     .         .440 

For  every   10,000/.  additional,  or 

part  thereof 110 

Of  other  deeds  from  6«.  Sd.  to  \Zs.  4d.  aC" 
cording  to  their  importance  and  extent  qf 
trouble, 

(1.)  In  all  the  cases  specified  in  the  preced- 
ing Table,  where  charges  ad  valorem  are  al- 
lofwed  for  the  drawing  c?  deeds,  it  is  understood 
to  be  optional  to  the  agent,  to  charge  either 
the  fees  ad  valorem,  or  the  regulation  fees  of 
drawing,  according  to  the  length,  as  fixed 
No.  1. 

(2.)  The  object  of  the  precec^g  Table,  as 
respects  both  the  rates  of  charge,  aud  the  re- 
lative professional  rules,  is  merely  to  regulate 
the  cases  therein  enumerated  where  there  is  no 
particular  stipulation  on  the  subject.  Of 
course,  therefore,  it  is  competent  to  the  parties 
to  make  any  arrangement  between  themselves, 
relative  to  all  such  matters,  which  they  may 
consider  more  eouitable,  or  convenient  in  the 
circumstances  of  each  case.  On  the  subject 
of  commissions  for  selling  and  purchaung 
estates,  and  other  money  transactiona,  it  has 
been  found  impracticable  to  afford  even  an 
approximation  to  a  fixed  rule ;  as  the  subjects 
of  such  charges  are  too  much  diversified,  to 
allow  the  application  of  general  rules.  A  com- 
mission  is  a  remuneration  for  trouble  and  re- 
responsibility;  and  the  only  rule  therefore  for 
regulating  it  is  the  extent  of  that  trouble  and 
responsibility.    In  the  case,  e.  g»  of  the  sale  or 


purchase  of  an  estate,  it  may  happen  that  the 
man  of  business  has  no  trouble  whatever,  the 
bargain  being  wholly  settled  bv  the  parties 
themselves,  the  agent  having  notning  whatever 
to  do  but  to  prepare  the  necessary  deeds.  In 
such  a  case  there  can  of  coivse,  be  no  room 
for  commission. 


PARLIAMKNTARY  BUSINESS,  RAILWAY  COM- 
PANIB8,  JOINT-STOCK   COMPANIBS,  &C. 

Preliminary     meetings     and    attendances, 
whether  for  promoting  or  approving  bills, 
6s,  Sd,  an  hour. 

Drawing  prospectus. 
Double  registratios^Jfees. 

Gasette  notices. 

Five  guineas  for  the  first  sheet,  and  one  guinea 
for  every  other,  besides  the  meetings  and  time 
occupied  in  consulting  Acts  of  Parliament,  Sfc. 

Parliamentary  contract. 

Regulation  fees. 

Subscribers'  deed  of  agreement. 

To  be  charged  as  a  contract  of  copartnery  at 
ad  valorem/tfe«,  according  to  subscribed  capital, 
including  stock  reserved  by  directors;  but 
amount  of  fee  in  no  case  to  exceed  sixty  guineas. 

Parliamentary  contracts  by  directors  of  con- 
solidated companies  where  no  deed  of 
agreement. 

Double  reguiatUmfees. 

Reference  book,  including  expense  of  revis- 
ing proofs,  superintending  printing  and 
other  trouble  connected  with  getting  it 
made  up, 
3s.  4d.for  each  name  in  the  book  of  reference, 
requiring  a  notice,  besides  outlay  for  travelling 
charges,  ^-c.  j  to  indude  trouble  of  clerks  and 
country  agents. 

Church-door  notices. 

For  each  person  necessarily  employed  2L  2s. 
a  day,  besides  outlay. 

Deposit  of  plans   with    sheriff-clerks  and 

school-masters, 
2/.  2s,  eaeh,  besides  travelling  charges. 

Drawing,  copying,  and  comparing  notes  and 

relative  schedules,  including  duplicate, 
3s,  4d.for  each  name  in  the  book  of  reference 
requiring  notice. 

Serving  notices, 

3s.  4d,  each  party,  including  parties  at  a  dis* 
tanee,  besides  ovUlay. 

Meetings  of  committees, 
10s.  6d.  for  first  hour,  and  6s.  Sd.  an  hour 
for  each  hour  after  the  first. 

Correspondence, 

3s.  4d,  and  6#.  Sd.  according  to  length. 

Drawing  briefs, 

lOs.  for  first  sheet,  and  6s,  for  every  other. 

Framing  pxecognitions, 

lOs,  for  first  sheet,  and  6s.  for  every  oihsr. 

Circulars, 

U.  eaehifmider  20;  if  above  90,  6d.  eaek. 
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Searches  at  Register  ofJtidgmentsj^Imearparated  Low  Society,    [iaqa  l  obsibtis, 


'Hme  in,  and  to,  and  from^  London,  wbere 
agent  is  either  promoting  or  opposing  bill, 
6/.  5s,  a  day. 

Where  a  procurator  or  agent  is  attending 

merely  as  a  witness. 
Fee  not  to  exceed  3/.  3s.  a  day. 

For  expenses  in  London, 
2/.  2s,  a  day. 

Travelling  expenses, 
8/.  8f.  each  way. 

Clerks  in  London,  if  necessarily  required, 
2/.  2s.  a  day  each,  including  expenses* 

Clerks  travelling  expenses, 
5/.  each  way. 

Drawing  bill. 

Twenty  guineas  if  ordinary  length  of  ntodel 
MU;  if  exceeding  that  length  10s,  for  each  ad- 
ditvmal  sheet. 

Affidavits  to  prove  standing  orders, 
1/.  Is,  for  each  affidavit. 

Petitions  in  favour  of  or  against  a  bin, 
lOs,  for  first  sheet,  and  6s.  for  every  other. 

Commission  receiving  applicaUons  and  at- 
tending at  allocation  ot  shares. 
Same  charge  as  brokers  on  amount  of  stock 
allocated. 

Issuing  allocation   letters,  receiving  back 

bankers'  receipts,  agency  getting  scrip 

signed,  issuing  the  scrip,  and  making  up 

register  of  subscribers, 

6d,  per  share  on  shares  paid-up,  for  the  first 

2,000,  and  for  all  above  that  number,  3d,  per 

share. 

Appendixes  to  the  contract,  containing  list 
of  shareholders,  lists  of  parties  locally  in- 
terested, and  of  shareholders  holding 
2,000/.  and  upwards  of  stock, 

lOs,  for  first  sheet,  and  6s,  for  every  other. 

Lists  of  assents  and  dissents, 

6s,  for  first  sheet,  and  4s.  for  every  other. 

Commission  on  sums  passing  through  agents' 
hands,  and  for  acting  as  treasurers  for 
companies,  &c., 

lOs,  per  cent. 

It  being  optional  to  the  agent  to  charge  either 
the  fees  ad  valorem  for  booKS  of  reference,  no- 
tices, &c.,  or  according  to  the  time  actually 
employed. 

SEABCHES  AT  THE  REGISTER  OF 
JUDGMENTS. 

Bt  sect.  13  of  the  18  Yict.  c.  15,  for  the 
protection  of  purchasers,  "the  seiurches  of 
the  several  registers  by  the  recited  Acts  1  & 
2  Vict,  c.  110;  2&3  Vict.  c.  lli,3  &4 
Tict.  c.  82;  13  &  14  Yict.  c.  43^,  or  by 
this  Act  audioriaed  to  be  made  for  the  sum 
of  U.»  may  be  made  by  the  parties  them- 
selves under  proper  regmationa  in  the  office, 


and  the  sum  of  \s,  only  shall  be  payable  on 
one  search,  although  more  names  thin  one 
shall  be  searched  for  where  such  names  shall 
relate  to  the  same  purchase,  mortgage,  or 
other  transaction.'* 

Under  this  Act  the  following  reguladoas 
have  been  made : — 

Previous  to  making  anv  search  all  per- 
sons will  be  required  to  give  the  names  of 
the  parties  thev  wish  to  search  for,  statbg 
the  nature  of  the  transaction  and  the  names 
which  relate  to  the  same  purchase^  mort- 
gage, or  other  transaction. 


This  regulation,  it  is  trusted,  wiU  prevent 
the  abuse  of  printing  and  publishing  the 
names  of  persons. 


INCORPORATED  LAW  SOCIETY. 


ANNUAL  RKPORT  OF   THB  COUNCIL. 

26th  June,  1855. 
I.   Ljiw  BiLLB  IN  Parliamint. 

SiNCB  the  last  Annual  Meeting,  the  Coon* 
cil  of  the  Society  have  given  their  attention  to 
the  general  business  of  the  Society,  and  es- 
peci^v  to  numerous  Bills  relating  to  the  prac- 
tice of  the  Law  which  have  been  uoder  the 
consideration  of  Parliament. 

It  mav  be  useful  to  state  concisely  the  pm- 
port  of  the  principal  Acts  so  passed,  and  which 
in  their  progress  through  the  Houses  of  Ptf- 
liament  were  carefully  watched  by  the  Council, 
wherever  the  provisions  they  contained  ap- 
peared to  involve  the  interests  of  the  anitoB 
and  the  administration  of  justice. 

The  most  important  Act  was  the  second 
Common  J  taw  Procedure  Act,^  which  effected 
improvements,  not  only  in  the  mode  and  foraw 
of  procedure,  but  in  the  jurisdiction  ofw 
Courts,  fac'ditating  and  expediting  the  proceed- 
ings, and  diminishing  the  expense  of  the  iuitort. 
Thus,  it  enables  the  Judges  to  try  qaeatioos  ot 
fact  by  consent  without  a  jury ;  to  order  cases 
of  complicated  accounts  to  be  forthwith  re- 
ferred to  arbitration;  to  examine  the  parties 
before  trial;  and  obtain  a  full  discoveryot 
documents.  Trials  also  may  be  adjoarned; 
and  the  restrictions  are  relaxed  in  cro8S-«- 
amining  witnesses,  and  the  contradiction  of  a 
party's  own  witnesses.  Proof  of  hand-wntiijj 
by  comparison  maybe  admitted;  docuineno 
insufficiently  stamped  are  receivable  J"*  '^°*T* 
on  payment  of  the  duty  and  a  penalty.  ^ 
appeal  maybe  made  on  the  refusal  of  a  new 
trial;  the  oral  examination  of  witnesses  W 
take  place  on  moUons  and  *'*™°*°°'?igKtI 
junctions  may  be  issued ;  and  indgaieat  a 
ors  may  be  examined  to  discover  their  asscw, 
which  may  be  attached  or  taken  in  cxccunon- 

Under  the  Witnesses' Act,*  ^^^^^^J^ 
land  or  Scotland  may  be  compelled  to  anw 

'  17  &  18  Vict  c.  126.         •Il»d.c34. 
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and.  give  evidence  in  England,  and  ^tneasesin 
Eng&nd  to  give  evidence  in  the  Irish  and 
Scotch  Conrts ;  but  reserving  the  power  of  ex- 
amining them  before  CommisBionere. 

The  Act  for  registering  Bitts  of  Sale  of  per- 
sonal property  witnin  21  days,  like  warrants  of 
attorney,  is  designed  to  prevent  frauds  on 
creditors.' 

An  Act  was  also  passed  "to  make  fur- 
ther Provisions  for  the  more  speedy  and  ef* 
ficient  Despatch  of  Business'*  tii  Chancery ,  by 
appointing  additional  temporary  Clerks  and 
Accountants  to  wind  up  the  matters  depending 
in  the  remaining  Masters'  offices,  and,  in  case 
of  need,  to  call  in  the  aid  of  the  solicitor  to  ^e 
Snitors'  Fund.^ 

Another  Act  was  passed  extending  the  ju- 
risdiction of  the  Court  of  Chancery  of  the 
Comity  Palatine  of  Lancaster  against  persons 
residing  oat  of  its  jurisdiction,  and  transferring 
appeals  to  the  Lords  Justices  in  Chancery  in- 
stead of  the  Judges  of  Assize.' 

'  The  Bankruptcy  Act  enables  the  Lord 
Chancellor  to  diminish  the  expense  of  the  es- 
tablishment by  not  filling  up  the  present  or 
future  vacancies;  and  it  provides  that  a  pe- 
titioning trader  must  show  that  his  assets 
amount  to  150/.^ 

An  Act  passed  for  taking  Evidence  in  the 
EcclesiastwU  Courts  viva  voce,''  and  another 
Act  authorising  the  appointment  of  Commis- 
sioners to  administer  Oaths,  and  take  Declara- 
tions, &c.,  relating  to  proceedings  in  the  Admi» 
ralty  Court,  and  providing  that  the  Commis- 
sioners for  Administering  Oaths  in  Chancery 
may  also  take  Affidavits,  Declarations,  &c.,  in 
proceedings  in  the  Admiralty  Court.' 

The  Real  Estate  Charaes  Act''  directs,  that 
in  case  of  intestacy  the  heir  shall  not  be  en- 
titled to  have  the  incumbrance  on  the  estate 
paid  out  of  the  personal  property;  and  where  a 
testator  makes  a  will,  and  directs  his  estate  to 
be  sold,  anddoes  not  otherwise  direct,  the  land 
shall  be  deemed  to  be  personal  estate. 

An  Act  was  also  passed  to  remove  doubts  con- 
cerning the  due  Acknowledgment  of  Deeds  by 
Married  Women,'  whereby  the  deeds  already 
acknowledged  are,  after  tne  certificate  of  ac- 
knowledgment has  been  filed,  rendered  valid, 
although  one  or  both  of  the  Commissioners 
have  Men  interested  in  the  transaction,  with 
certain  exceptions  in  cases  wherein  proceedings 
were  then  pending ;  but  authorising  the  Court 
of  Common  Pleas  to  make  rules  for  preventing 
Commissioners  who  are  interested  from  taking 
acknowledgments. 

The  total  repeal  of  the  Usury  Laws  has  also 
taken  place,'  saving  transactions  previous  to 
the  Act,  and  providing  that  the  legal  or  current 
rate  of  interest  now  payable  on  any  contract 
shall  mean  the  same  as  if  the  Act  had  not 
passed. 

»  17  &  18  Vict.  c.  36.  *  Ibid.  c.  100. 

*  Ibid.  c.  82.  •  Ibid.  c.  119. 

'  Ibid.  c.  47.  •  Ibid.  c.  78. 

>  Ibid.  c.  113.  ^  Ibid.  €.76, 

^  Ibid.  c.  90. 


The  Act  to  amend  the  Law  relating  to  the 
Stamp  Duties*  provides  a  new  scale  for  inland 
and  foreign  bills  and  notes;  also  on  leases  for 
terms  exceeding  35  years,  regulated  by  the 
amount  of  rent,  and  on  duplicates  or  counter- 
parts ;  with  provisions  as  to  adhesive  stampa 
on  bills  and  bankers'  drafts ;  repealing  the  ex* 
emption  from  Receipt  Stamp  Duty  on  letters  of 
acknowledgment;  directing  that  deeds  made 
for  several  valuable  considerations  shall  be 
chargeable  in  respect  of  each ;  and  indemnify- 
ing  parties  from  omitting  to  state  the  fuU  pur-' 
chase-money  in  assignments  on  the  sale  of  the 
goodwill  of  a  business. 

In  the  latter  part  of  the  last  Session  several 
Bills  were  postponed  or  negatived,  and  have 
reappeared  in  the  present  Session,  to  which  re- 
ference will  be  hereafter  made. 

Of  the  new  Bills  which  have  been  introduced 
in  the  present  Session,  four  have  already  re- 
ceived the  Royal  Assent,  namely : — 

The  Amenoment  of  the  Lunacy  Regulation 
Act,  enabling  the  Lord  Chancellor  to  empower 
Committees  of  lunatics  estates  to  grant  leases 
binding  on  issue  or  remaindermen.'* 

The  Protection  of  Purchasers  in  regard  to 
Judgments  of  the  Courts  of  Lancaster  and 
Dnrham;  the  re-registration  of  judgments;  the 
registration  of  judgments  of  Superior  Courts ; 
orders  in  bankruptcy;  annuities  and  rent 
charges.' 

The  Common  Law  Pleadings  Act  (c.  26), 
and  ih^  Stannary  Court  Act  (c.  32). 

The  other  Bills  relating  to  the  Law  now  be- 
fore Parliament  are : — 

The  Sales  and  Leases  of  Settled  Estates, 
under  which  it  is  proposed,  in  lieu  of  the  enor- 
mous expense  and  aelay  of  obtaining  private 
Acts  of  Parliament,  to  transfer  the  power  to  the 
Court  of  Chancery,  the  principle  having  been 
reco|[nised  in  the  case  ot  ecclesiastical  matters, 
chanties,  and  the  Municipal  Corporation  Acts. 
It  is  proposed  that  any  persons  whose  neces- 
sities require  a  power  to  lease  their  property  in 
agriculture,  mining,  building  leases,  &c.,  should 
apply  to  one  of  the  Judges  of  the  Court  of 
Chancery,  to  determine  whether  such  lease 
should  be  granted,  and  to  enable  tenants  for 
life  to  grant  leases,  unless  the  author  of  the 
settlement  expressly  forbids  such  a  proceeding. 

Next  comes  the  measure  authorising  tne 
Court  of  Chancery  to  settle  the  property  of  /«- 
fants  on  their  marriage. 

Another  Bill  proposes  a  more  equitable  dis- 
tribution of  the  Personal  Estates  of  persons 
dying  Intestate. 

And  the  Amendment  of  the  Law  of  Mort- 
main is  also  proposed. 

To  which  may  be  added  the  Bill  for  extend- 
ing Uie  Charitable  Trusts  Act,  by  empowerin^^ 
the  Commissioners  to  approve  of  New  Chari- 
table Schemes,  subject  to  an  appeal  to  the 
Court  of  Chancery,  and  to  apportion  charities 
to  different  parts  of  a  parish ;  to  authorise  par- 
tition and  exchanges  of  land ;  and  the  appomt- 
ment  of  i>$cial  trustees. 


'  17  &  18  Vict.  e.  83.       *  18  Vict.  c.  13. 
*  Ibid.  c.  15. 
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liueli  are  the  several  ^xlmineBtuyiiienures 
tiAi^  have  been  bnmriit  under  the  otmiider- 
ation  of  the  Coanc'd.  Thev  would  here  firiefly 
mtice  only  the  more  pronunent  meBBoree. 
'  The  TegtameiUarg  Jmitdietion  BUI,  -which 
has  1}een  withdrawn  for  the  preaent  Seasbn, 
proposed  to  vest  the  whole  jnmdiction  rehttinn: 
to  wSls  and  the  granting  of  letters  of  admini- 
stration in  one  Metropontan  Coort,  deriving 
Its  authori^^  from  the  Crown,  presided  over  by 
a  Judge  ot  its  own,  with  a  distinct  class  of 
dfBcers,  and  called  her  Majestjr's  Tettammtary 
€6urt,  with  a  complete  and  exdusive  jurisdic- 
tion. When  this  Bill  re-appears,  it  will  receive 
the  continued  attention  of  the  Council. 

The  EseDutor  and  fhtstee  BiU  is  designed 
to  'incorporate  a  joint^etock  company  for  the 
purpose  of  undertaking  the  execution  of  the 
private  trusts  of  individuals.  The  BiU  is  based 
Upon  the  same  principles  as  those  which  were 
embodied  in  the  Bills  introduced  by  the  South 
Sea  Company  and  the  Executor  and  Trustee 
Company  last  year.  These  Bills  were  fully 
considered  by  a  Committee  of  the  Lords,  the  I 
result  of  which  was  that  both  Bills  ware  re-  ' 
jected.  Nothing  has  since  occurred  which 
affects  the  principle  upon  which  the  Committee 
of  last  Session  reported  against  those  Bills. 
On  that  occasion  the  Counol  felt  it  to  be  their 
duty  to  the  public  to  bring  under  the  consider- 
ation of  the  House  of  Lords  the  alteration  of 
the  public  law  proposed  to  be  affected  by 
those  Bills,  introduced  as  they  were  in  the 
shape  of  private  Bills ;  and  the  Council  expect 
that,  in  the  present  Session,  the  question 
whether  a  private  BiU  of  this  nature  should  be 
passed  or  not  will  be  discussed  on  public 

Suunds  upon  the  second  reading.  And  that 
e  Societv  may  not  have  again  to  incur  the 
expense  which  would  be  caused  by  an  opposi- 
tion in  Committee.' 

The  Bills  bf  Exchange,  or  Summary  Diliw 
ffonce.  Bill,  which  was  reintroduced  this  Session 
by  Lord  Brougham,  and  passed  the  House  of 
Lords,  was  referred  to  a  Select  Committee  of 
the  House  of  Commons,  together  with  another 
Bill  brought  in  b^  Mr.  Keating  and  Mr.  Mul- 
lings,  for  preventing  frivolous  defences.  The 
Council  submitted  their  views  to  the  members 
of  the  Committee,  and  ultimately  the  Com- 
mittee reported  that  each  Bill  was  founded  on 
th^  principle  of  preventing  fictitious  defences 
on  bills  and  notes,  and  of  giving  greater  fa- 
dfities  to  parties  seeking  the  assistance  of  a 
Court  of  Justice:  the  Committee  heard  evi- 
dence as  to  the  cost  of  proceedings  under  tiie 
Scotch  system,  as  proposed  in  the  Bills  of 
Exchange  Bill,  and  under  the  English  system, 
adopted  in  the  Bills  of  Exchange  and  Promis- 
Bory  Notes  Bill.  Hie  Committee  were  of 
Opinion  that  it  was  unadvisable  to  introduce  a 
new  system  of  procedure,  if  the  forms  of  the 
English  Law  could  be  made  available  for  the 


*  A  considerable  number  of  the  members  of 
the  Society  petitioned  against  the  principle  of 
this  BiU,  and  it  has  since  been  abandoned  by 
the  promoters. 


object  in  view ;  and  on  bearing  the  evidence, 
it  appeared  that  aummsoy  procedure  might  be 
easUy  introduced  into  English  Law,  and  that 
the  oosts  under  the  Scotch  system  would  not, 
on  the  whole,  be  less  than  those  which  would 
be  incurred  under  the  BngKsh  practice.  Tlie 
BiU  has  been  accordingly  amenaed. 

Connected  with  theproposed  registration  of 
dishonoured  Bills  of  Exchange,  may  be  men* 
tioned  an  abuse  which  has  occured  in  regard 
to  the  registration  of  biUs  of  sale,  and  wUch, 
no  doubt,  would  have  prevailed  if  unpaid  bills 
and  notes  were  registered ;  namely,  the  publi* 
cation  of  the  names  of  aU  the  persons  grantini^ 
such  bUls  of  sale. 

An  important  BiU  for  promoting  ''the  De^ 
spaich  of  Burintss  m  the  Court  of  CAoseergr  ** 
has  passed  tiie  House  of  Lords,  for  tiie  pur- 
pose of  increasing  the  number  of  junior  derks 
to  the  Equity  Judges,  transferring  the  business 
of  the  Report  Office  to  the  Qerks  of  Records 
and  Writs,  and  (by  a  recent  amendment)  limit- 
ing the  power  of  the  London  Commissioners 
to  administer  oaths  to  their  own  office,  except 
in  case  of  the  sickness  of  the  deponent.  CNi 
this  BUI  the  CouncU  prepared  several  observa- 
tions which  were  submitted  to  a  considerable 
number  of  members  of  the  House  of  Peers ; 
and  a  deputation  waited  on  Lord  Lyndhurst, 
who  kindly  considered  the  suggestions  made 
to  him  with  reference  to  this  Bill. 

Onlthe  subject  of  the  administration  of  oaths 
by  London  Commissioners,  it  may  be  men- 
tioned that,  some  months  ago,  an  attempt  was 
made  to  exclude  affidavits  in  Chancery  sworn 
in  any  other  place  than  the  Commissioner's 
usual  place  of  business ;  and,  an  affidavit  hav- 
ing been  refused  to  be  filed,  counsel  were  in- 
structed on  the  part  of  the  Society  to  bring  the 
question  before  the  Court,  and  the  Lord  Chan- 
cellor and  Lord  Justice  Turner  decided  tiiat 
affidavits  might  be  sworn  by  a  Commissioner 
at  any  place  within  10  mUes  of  Lincoln's  Inn 
HaU  and  there  was  also  a  subsequent  decision 
to  the  same  effect.  The  Council  are  stiU  water- 
ing the  progress  of  this  BiU,  with  a  view  to 
prevent  the  needless  and  most  inconvenient 
alteration  proposed. 

Recentiy  two  BiUs  have  been  brought  in  on 
the  important  subjects  of  the  Limited  lAahiUty 
of  Partners,  and  the  Law  of  Partnership  in 
other  respects,  to  which  the  CouncU  are  giving 
their  best  attention. 

In  the  Criminal  Law  a  BiU  has  been  intro- 
duced for  the  appointment  of  PubHc  Prose- 
cutors  and  the  conduct  of  prosecutions  by 
District  Agents.  It  is  proposed  to  divide  the 
kingdom  into  districts,  ami  appoint  for  each 
district  one  or  more  barristers-at-law  of  tern 
year^  standing,  to  conduct  the  criminal  pro- 
secutions, with  deputies,  being  barristers  of 
three  years'  stanoing,  and  assistant  public 
prosecutors  being  barristers  of  Bye  years^ 
standing,  to  conduct  the  nroeecntions  at  quar- 
ter sessions.  Then  anotner  class  of  omcers 
are  to  be  appointed  under  the  Act  called 
"  District  Agents,"  who  are  to  be  attomeys- 
at-law  of  seven  years'  standing,  or  barrist»a 
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of  fin.yeftn'  standifig ;  and  the  juttims  sm  to 
appomt  attornm-cit-latir  to  atast  these  district 
agents.  This  Bill  has  been  referred  to  a  Select 
jfVwninittpe,  and  is  .not  ejcpectad  Xa  pass  this 
Sesmon. 

Although  no  BUI  has  yet  been  introduced 
OB'the  subject  of  a  Qtnerci  Register  of  Deeds 
ifr  TSUes^  it  may  be  proper  in  this  part  of  the 
leport  to  state  that  the  Gonneil  naTingr  re- 
vested from  the  Commiasioners  a  series  of 
^ptBBlaooB  for  the  opinion  -of  soUeitors,  circn- 
isled  tliem  amonffst  the  members  of  the  Con- 
▼eyancing  Committee  of  this  Society  and  other 
members  thereof.  The  answers  they  receiyed 
man  considered  by  the  Council  with  a  riew  to 
a  collective  opinion  of  their  body;  hot  they 
Ibmd  so  much  diflSn-ence  of  opinion  that  they 
deemed  it  esrpedient  to  transmit  the  individaal 
opinions  which  th^  had  received  to  the  Com- 
misnonera.  The  Council^  however,  submitted 
tor^ieOoBimissioners  copies  of  the  two  petitbns 
asd  statements  prepared  by  them»  when  the 
Bin  for  establishing  a  Geneml  Register  of  As- 
SDiances  was  under  the  consideration  of  Par- 
liamenty  and,  in  a  letter  to  the  Commissioners, 
added  that,  so  fieur  as  the  statements  and  obaer- 
vationa  apply  to  the  subject  of  a  General  Re- 
gistration of  Ueeds,  the  Council  still  retain  Uie 
Dpimona  therein  expressed. 

Aropoaed  assimilation  of  the  Mereaniile  Law 
ci  England,  Ireland,  and  Scotland:  —  The 
Coancfl  have  had  under  their  consideration  the 
^lestions  issned  by  the  Mercantile  Law  Com- 
misnoners  relating  to  contracts  for  the  sale  of 
goods  and  chattels,  warranty,  actions,  bills  of 
-exchange  and  promissory  notes,  limitation  of 
actions,  and  prescription,  law  of  shipping,  Hen, 
bailments,  guaranties,  principal  and  surety, 
debtor  and  creditor,  partnerships,  and  joint- 
stock  companies.  The  Council  have  not  been 
able  to  offer  a  coUective  opinion  on  these  va< 
rious  and  important  branches  of  law,  but  some 
of  the  members  of  the  Society  have  made  their 
indiridual  suggestions  to  the  Commissioners. 

U.    TbM    RkmUNE ration    op    SoLidTOBS 
AND   THE   RuLBfl   OP  TAXATION. 

The  members  are  aware  that  for  several  years 
the  Coimcil  have  been  engaged  in  the  endea- 
vour to  improve  the  system  of  taxation.  The 
alterations  effected  by  the  Claim  Orders  of 
1860,  and  the  Acts  and  Orders  of  1862,  have 
had  £he  effect  of  reducing  the  emoluments  of 
solicitors  by  at  least  30  or  40  par  cent,  whilst 
their  personal  labour  and  responsibility  have 
Jbeen  very  considerably  increased.  In  the 
month  of  March,  1854,  and  April  last,  the 
Ccmndl  submitted  to  the  Lord  Chancellor  state- 
ments of  the  case  of  the  solicitors  in  this  re- 
speci;  which  will  be  found  in  the  Appendix ; 
and  the  result,  after  various  attendances  upon 
tile  Lord  Chancellor  and  the  Master  of  the 
Bolls,  has  been  that  the  consideration  of  thb 
important  subject  has  been  delegated  to  Lord 
Jnstice  Turner  and  Vice-Chancellor  Wood, 
with  the  assistance  of  Mr.  Follett  and  Mr. 
Wadton. 

The  Commissioners  have  commenced  the  in- 


vattigation  by  the  kCtor  addieswd  byihaliOid 
Jostica  Turner  tortile  aetaral  law  soeietiesy  arit 
to  individual  airficitovSy  a  copy  of  which  wlU'he 
found  in  the  Appendix. 

It  woold  have  been  more  satisfectory  to  tfdie 
Council  if'Some  pmctising  member  of  me  Pro- 
fession had  been  placed  upon  the  Comnusaioft 
of  Inquiry;  but  they  nevertheless  have  the 
most  perfect  confidenee  in  the  honour  and  i»- 
t^grity  of  the  Commissioners  selected,  and  m 
their  desire  to  do  substantiel  justice  to  ihe 
Ph>liB88ion ;  and  the  Council  trust  that  the 
appeal  thus  made  by  them  to  the  Lord  Chaa^ 
ceUor  will  have  the  effect  of  introducing  an 
improved  system  of  taxation,  which  shall  be 
just  and  satisfactory,  as  well  to  the  PoUtc  aa 
the  Profession.  The  Society  may  be  assured 
that  the  Council  will  use  their  utmost,  endea* 
vours  to  attain  such  a  desirable  result. 

III.  Lbqal  and  General  Education. 

Some  time  has  elapsed  since  the  extension  of 
the  Examination  was  proposed  in  dassioal  and 
scientific  subjects,  either  before  or  during  the 
articles  of  clerkship.  Many  meetings  nave 
taken  place,  and  much  consideration  of  the 
subject  has  been  bestowed  by  the  Council  and 
the  Committee ;  and  in  the  Appendix  an  ao- 
oount  is  given  of  the  labours  of  the  Comasittoe. . 
The  Council  think  it  will  be  expedient  to  pro- 
pose to  the  Judges  that  the  student  should 
nave  acquired  a  knowledge  of  English  History, 
Geography,  the  Latin  and  French  languages, 
AriAmetic  and  Bot^-kseping ;  and  that  the 
examinations  should  tak^  mace,  and  certificatee 
of  proficiency  be  granted  by  competent  exami- 
ners, either  before  or  during  artides,  or  before 
admission;  and  that  such  examination  may 
take  place  either  in  London  or  in  the  pao- 
vinoes,  aa  may  be  convenient 

IV.  New  Covbts  and  Officbb. 

The  members  are  aware  that  for  14  years 
the  Council  have,  whenever  opportunity  offin^ 
ed,  urged  on  both  the  Government  and  Paxliar 
ment  tiie  necessity  of  New  Courts  and  Offices 
for  the  administration  of  justice. 

Since  the  report  of  last  year  the  Council 
have  addressed  die  First  Commissioner  of 
Public  Works,  and  called  the  attention  of 
Members  of  Parliament  to  the  subject.  They 
have  represented  to  the  Government  that  the 
existing  Courts  and  Offices  of  the  Superior 
Courts  of  Law  and  Equity  are  unfit  for  the 
due  administration  of  justice,  and  for  tiie  oon- 
venience  of  the  Judges,  the  Bar^  the  Solicitors, 
and  tiie  Suitors.  During  the  last  30  years 
many  additional  Judges  hieLve  been  appointed, 
but  no  permanent  accommodation  has  been 
provided  for  them;  and  they  referred  to  an 
accompa&jring  list  of  Courts  and  Offices  j»-> 
quired  for  ^e  due  despatch  of  business. 

They  proposed  that  a  building  containing 
proper  accommodation  for  all  the  Courts  vaSi 
Offices  should  be  erected  on  a  convenient  site, 
and  that  the  expense  should  be  defrayed  out  of 
the  Surplus  Fund  in  the  Court  of  Chancery, 
which  has  arisen  fieom  what  may  be  termed 
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the  bankere'  profit,  derired  iroin  the  invest- 
ment of  the  unemployed  cash  balances  in  the 
bands  of  the  Accountant-General;  and  they 
proposed  that  the  Consolidated  Fand  should 
pav  to  the  Suitors'  Fund  an  annual  rent  equi- 
Talent  to  the  dividends  on  the  stock  sold  and 
applied  for  the  purpose. 

It  appears  to  the  Council  that  the  plan  for 
the  completion  of  the  Houses  of  Parliament 
contemplates  the  removal  of  the  buildin^r  con- 
taining the  Courts  of  Law  and  the  throvring 
open  of  the  site;  and  if  that  be  the  case  the 
building  of  new  Courts  is  only  a  question  of 
time.  The  Council,  however,  will  do  all  in 
their  power  to  promote  this  necessary  object. 

v.  The  Examination  and  Rsoistration 
OF  Attorneys. 

During  the  last  four  Terms  398  Candidates 
have  been  examined ;  of  whom  355  were  passed 
and  38  postponed.  In  the  same  period  347 
were  admitted  on  the  Roll.  Comparing  these 
numbers  with  those  of  former  years,  it  appears 
there  is  a  considerable  diminution  of  new  itiem- 
bers  on  the  Roll,  although  the  wealth  and  popu- 
lation of  the  country  has  largely  increased. 

ITo  be  continued,'] 

COSTS  OF  A  SOLICrrORTRUSTEE. 

The  recent  decision  in  the  case  of  Broughton 
V.  White  will  doubtless  operate  most  benefici* 
ally  as  a  lesson  to  professional  men  to  eschew 
trusteeships,  if  they  are  to  be  so  unconscienti- 
ously  and  dishonestly  deprived  of  their  costs. 
Such  a  rule  appears  now  to  be  clearly  esta- 
blished, and  considering  that  it  is  more  ho- 
noured in  the  breach  than  in  the  observance, 
I  trust  in  this  age  of  reform  that  a  rule  will  be 
made,  or  an  Act  of  Parliament  passed,  to  re- 
medy the  iniqaitous  evil,  which  actually  ope- 
rates in  canying  it  out  to  the  absolute  ruin  of 
families.  Surely  the  scrutinizing  eye  and  great 
experience  of  the  Taxing  Masters  would  be  an 
adequate  protection  to  the  public  to  ascertain 
that  no  needless  work  was  done  for  the  sake 
of  costs. 

I  have  stated  it  operates  to  the  ruin  of  fa- 
milies. What  can  be  said  in  justification  of 
the  conduct  of  parties  who,  after  having  had 
the  advantage  of  the  professional  services  of  a 
gentleman  at  the  height  of  his  profession  for 
nearly  a  quarter  of  a  century,  have  actuaUy 
called  upon  him  to  refund  the  whole  of  his 
charges  during  that  long  period,  amoumting  to 
thousands,  and  which  were  from  time  to  time 
paid  by  the  honourable  party  to  his  solicitor, 
who  is  only  one  of  a  firm  ? 

A  Solicitor  ov  t!¥wAKDB 
OF  50  Ybab8. 


SELECTIONS    FROM    CORRE- 
SPONDENCE. 

COSTS  OF  A  SOLICITOR-TRU8TBB    SMPLOT- 
INO  AN   AGENT. 

Can  you  refer  me  to  a  case  decided  about  a 
twelvemonth  ago,  wherein  a  solicitor-trustee 
declined  to  act  personaUy  in  the  legal  boniWBS 
of  the  trust,  but  employed  an  agent,  and  where- 
in it  was  decided  that  the  solicitor  was  hdd 
only  to  be  entitled  to  the  money  he  had  acta- 
ally  disbursed  out  of  the  purse,  and  the  agent's 
costs  ?  We  frequently  see  clauses  inserted  in 
settlements  and  wills  giving  the  solicitor  \us 
full  costs,  notwithstanding  his  position,— bat 
it  is  somewhat  problematical  whether  such  a 
stipulation  is  valid.  Has  its  legality  ever  been 
considered  and  established  ? 

One,  &e. 
[We  think  the  legality  of  such  a  daose  is 
unquestionable.    Where  there  is  no  such  pro- 
vision, neither  the  solicitor  nor  his  partner  can 
recover  more  than  costs  out  of  pocket.— Eo.] 


LAW  OFFICERS   OF  THE   CROWN. 

In  order  to  leave  the  choice  of  Judges  per- 
fectiy  free,  it  may  be  worth  consideration  whe- 
ther in  all  future  appointments  of  Attorney 
and  Solicitor- General,  looking  at  the  immense 
importance  of  the  subject,  it  might  not  be 
proper  to  stipulate  that  it  must  not  be  under 
stood  that  they  are  entiUed  either  of  right  or 
as  a  matter  of  course  to  a  seat  on  the  judidsl 
Bench,  at  the  same  time  that  it  should  not  be 
considered  a  bar  to  the  elevation. 

Civis. 

NOTES  OF  THE  WEEK, 

SETTLED  ESTATES  BILL. 

We  regret  to  learn  that  ihe  Solicitor-General 
has  deemed  it  necessary  to  yield  to  the  op- 
position against  this  Bill,  and  postpone  it  to 
the  nesrt  Session. 

CHARITABLE  TRUSTS  AND  CHANCERY  BUSI- 
NESS   BILLS. 

We  understand  that  these  measures  will  be 
pressed  forward  by  the  Government. 

THE   WESTERN    CIRCUIT   BAR.  — TWO    NISI 
PRIUS  COURTS. 

During  the  time  the  Bench  and  the  Bar 
were  discussing  the  question  of  haviiurtwo 
Nisi  Prius  Courts  sitting  at  once  at  WeUs, 
Mr.  Justice  Crompton  observed,  that  if  there 
had  been  any  very  great  difference  in  tiie  ta- 
lent of  the  leaders  and  juniors,  he  should  have 
thought  the  sending  cases  to  be  tried  in  the 
other  Court,  and  to  be  conducted  by  the 
jumors,  somewhat  hard  upon  the  suitors^  but 
really  on  this  circuit  he  saw  so  little  distinction 
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that  be  was  sure  the  suitora  would  not  at  all 
suffer  by  the  duty  of  leading  being  cast  upon 
the  juniora. — ^From  7^  Times  of  Aug.  8. 

[Thia  obaenration  of  the  learned  Judge  can« 
not»  of  coone,  be  received  aa  any  disparage- 
XDflnt  of  the  leading  members  of  the  Bar  on 
that  Circuity  but  as  undoubtedly  a  high  com* 
pliment  to  the  Junior  Bar. — £d.] 


LAW  ▲PPOINTMENT8. 

Joflies  Edward  Davis,  Esq.,  has  been  ap- 
pointed a  Revising  Barrister,  in  the  room  of 
C.  S.  Whitmore,  Esq.,  a  C. 


Mr.  WUKam  Gai^ford,  Solicitor,  of  Berkeley, 
has  been  elected  Coroner  for  the  Western  Di. 
vision  of  Gloucestershire,  in  the  room  of  the 
late  Mr.  W.  Joyner  Ellis. 

The  Hon.  Edward  PleydeU  Bowerie,  M.P., 
Barrister.at-law,has  been  appointed  President  of 
the  Poor  Law  Board,  in  the  room  of  The  Right 
Hon.  Matthew  Talbot  Bainea,  resigned. 

Boberi  Lowe,  Esq.,  M.P.^  Barrister-at-Law, 
has  been  appointed  Vice-President  of  the  Board 
of  Trade,  in  the  room  of  the  Hon.  Edward 
PleydeU  Bouverie,  appointed  President  of  the 
Poor  Law  Board. 


RECENT   DECISIONS    IN  THE  SUPERIOR   COURTS. 


Eor^  CbanuUnt. 
Score  ▼.  Oidfield.    Aug.  6, 1845. 

PBTinON  FOR  PAYMBNT  OP  FUND  OUT  OF 
COUKT  TO  ASSIGN  BBS  OF  MORTOAOB. — 
DIBPBN8INO  WITH  SBRVICE  ON  MORT- 
OAGORS. 

Senriee  of  a  petition  for  payment  out  of 
Camrt  qf  a  fund  of  535/.  to  the  assignees 
qf  the  mortgage  thereof  dispensed  with  on 
the  mortgagors,  who  were  in  Australia, 
upon  an   afidavit  of  the  consideration^ 
money — 500/.  having  been  duly  paid. 
This  was  a  petition  for  the  payment  out  of 
Court  of  a  sum  of  535/.,  on  behalf  of  the  as- 
ngneea  of  a  mortgage  thereof  made  to  the  pe- 
titioners in  consideration  of  500/.  about  six 
years  ago  by  Mr.  and  Mrs.  Barrett.    It  ap- 
peared that  in  1851  these  parties  had  left  this 
country  for  Australia,  and  that  their  exact  re- 
sidence was  not  known— their  letters  being 
directed  to  the  post  office,  Adelaide. 

Speedy  in'  support,  asked  for  payment  with- 
out seiTice  of  the  petition  on  the  mortgagors. 

Tlie  Lord  Chancellor  said,  that  the  order 
would  be  made  on  an  affidavit  that  the  consi- 
deration-money had  been  duly  paid. 


ULattii  Stutticrf . 
hs  te  Haywood,  essparte  Walker,  Aug.  1, 1855. 

BANKBt7PT  LAW  CONSOLIDATION  ACT. — 
TBADKB-DEBTOR  SUMMONS.  —  PBTITION 
FOR  ARRANGBMENT. 

On  a  trader'debtor  summons,  the  bankrupt 
signed  an  admission  of  the  demand  under 
S.  79  (^the\2S(  13  Vict,  c.  106,  but  did 
not  pay,  S^c,  %n  accordance  with  s,  SI, 
withn  the  seven  days.  The  creditor  did 
not  proceed  until  18  days  after  such  time, 
and  in  the  meanwhile  the  debtor  petitioned 
wsdsr  the  arrangement  clauses:  Held,  that, 

'    in  the  absence  cf  any  reason  for  such  delay, 

>  file  creditor  had  lost  his  right  to  proceed. 

It  appeared  that  the  petitioner  had  taken 
ORt  a  trader-debtor   summons   against  the 


above  bankrupt  under  the  12  &  13  Vict.  c. 
106,  but  that  before  the  expiration  of  the  eight 
days  required  to  elapse  by  s.  81,'  before  an 
act  of  bankruptcy  is  committed,  the  bank- 
rupt, who  had  signed  the  admission  of  demand 
under  s.  79,  presented  a  petition  under  the  ar- 
rangement c&uses  of  the  Act  (s.  21 1,  e/  seq,) 

6.  Af.  Giffard,  in  support,  contended  that 
this  proceeding  of  the  bankrupt  did  not  oust 
the  right  of  the  petitioner,  although  he  had  not 
proceeded  on  the  summons  for  about  18  days. 

Bacon  and  Woodroffe,  contr^. 

The  Lords  Justices  said,  that,  if  no  delay 
had  taken  place,  the  proceeding  under  s.  211 
would  not  nave  availed  against  the  petitioner; 
but  that,  if  no  reason  were  shown  for  such 
delay,  he  would  lose  his  right  to  proceed. 


Oicf«Ciananor  StitiUfrtfUs. 

In  re  March  Charities,    Aug.  2, 1855. 

APPLICATION  OP  PURCHASB-MONBY  OP 
CHARITY  LANDS  TO  BUILDING  SCHOOL* 
HOUBB. — CONSBNT  OP  COMMI88I0NBR8. 

Upon  a  reference  to  the  Master  in  1849,  a 
scheme  for  a  charity  was  settled,  wJ^h 
directed  the  building  of  a  school-house^ 
Certain  lands  were  taken  belonging  to  the 
charity,  and  thepurclifse'money  paid  into 
Court :  An  order  was  made  on  petition  for 

'  Which  enacts,  that  '*  if  any  such  trader  so 
summoned  as  aforesaid,  shall  upon  his  appear* 
ance  sign  and  file  an  admission  of  such  de* 
mand  m  the  form  aforesaid,  and  shall  not, 
within  seven  days  next  after  the  filing  of  such 
admission,  pay  or  tender  and  offer  to  pav  to 
such  creditor  the  amount  of  such  demand,  or 
secure  or  compound  for  the  same  to  the  satis- 
faction of  Uie  creditor,  every  such  trader  shall 
be  deemed  to  have  committed  an  act  of  bank- 
ruptcy on  the  eighth  day  after  the  filing  of 
such  admission,  provided  a  petition  for  adjudi- 
cation o/ bankruptcy  shall  be  filed  against  such 
trader  witlun  two  months  from  the. filing  of 
such  affidavit.'' 


StigmtmeoMrim  V,C*Kmi§ifai^^Simagi^^Wo9JU.   [jLBau.-oB8nias« 


tk^  qppiicatiam  of  mmA  ptmthat^  m»n^ fin 

buUdinjf  the  school-koiui^  vrndfor  leans  to 

ike  trustees  to  borrow  the  remakung  sum 

required,  to  be  repaid*  by  hutokmentfowt 

qf  the  rents  J  and  hMihai<tkeoomentef 

the  Charity  Commisdonera^  was  not  re- 

quired^ 

This  was  a  petition  for.  the  applicatibn  of 

tfarparcfaase-moneyof  certain  lands  belonging- 

to  tue  a3)ove  Charitiee  and  vMeh  had  bean 

taken  by  the  Eastern  Gountiea'  Railway  Cmn- 

panv,  towards  making  up  a  deficiency  in  the 

ftmas  required  to  build  a  school-house  in  ac- 

cordanee  with  the  scheaie  settled  on  a  refers 

6Bce  to  the  Master  in  1649>  and*  for  leave  to 

the  trustees  to  borrow  600/.  to  complete  the 

works,— such  sum  to  be  paid  back  by  instal* 

ments  out  of  the  rents. 

Osbome,  in  support,  died  In  reJUttermy 
Grammar  SehooL 

Wiekens  for  the  Attomey-Geneial ;  J.  T. 
^ood  for  the  railway  company* 

The  Vice-Chancellor  made  the  order  as 
asked,  upon  the  case  cited,  and  held  that  the 
consent,  of  the  Charity  Commissioners  was  not 
aecesBary. 


Ipartf .  by  enah  parta.ar  part'  thereof  «e  in  the 
fone  caaa  may  hav*  been  dedared  to  b^  andia 
ithe  other  caaeimay  have  beea  distingDiahad  aa 
'being,  improper  or  of  unnecessary  leng&,.aad 
*may  make  such  order  as  is  just  for  the  psy- 
SBflDC,  seSiK^r^  ov'  other  allowaM»   of 


VicT'Cbsncallar  §fhaaL 
Lsre  Skidmcre's  Estate,    June  29>  1B55. 

OI8ALL0WANCS  OF  C0BT8  OF  IBRBLBVANT 
MATTBR  IN  AFFIDAVIT  ON  PBTIIXON. — 
■XHIBIT8. 

TIbe  qfidamt  on  petitumfor  pay  sunt  oat  of 
Coart  of  the  pmrehase'money  oflamdSf  om 
the  title  of  which  difficulties  had  arisem, 
contained  irrelevant  matter,  and  made  the 
abstracts  of  title,  Sfc,  exhibits :  A  direc- 
tion  was  given  to  the  Tammy  Master  under 
the  122»cr  Order  of  May,  1845,  to  disallow 
the  unnecessary  costs  thereby  occasioned. 

On  this  petition  for  payment  out  of  Court 
of  the  purcnase-money  of  certain  lands  taken 
by  the  Corporation  of  the  City  of  London, 
vmderthe  powers  of  the  Qerkenwdl  Improve- 
ment Act,  1854,  and  in  reference  to  the  tide  of 
which  difficulties  had  arisen, 

Boggallay  appeared  for  a  direction  to  the 
Taxing  Master  to  dieHUowthe  costs  of  so  much 
ofsn  affidavit  as  contained  irrelevant  matter, 
and  made  exhibits  the  abstract  of  title,  &c. 

B^  the  122nd  Order  of  May  8,  1846,  it  is 
provided,  that  "\l  upon  the  hearing  of  any 
eanse,  petition,  or  motion,  the  Court  is  of- 
opinionthat  any  pleading,  petition,  or  idSdavit 
wvdcfa  has  not  been  referred  for  impertinence, 
or  any  part  of  any  such  pleacUng,  petition,  or 
affidavit,  is  improper  or  of  unnecessary  length, 
Ibe  Court  may  either  declare  such  pleading, 
petition,  or  affidavit,  or  any  part  thereof,  to  be 
UBproper  or  of  unnecessary  lengtii,  or  may  di- 
rect tlie  Tteing  Master  to  look  into  such  pleads 
ing,  petition^  or  affidavit,  and  distingniBfa' what 
parte  or  part  thereof  are  oris  improper  or  of 
ttunaeessary  length,  and  may  direct  the  Taxing 
Master  to  ascertain  the  costs  occanoned  totmy 


The  Vke^'ChaeteeUor  made  the<directiaa  ac* 
cordingly. 

'  Attomey^Qeneral  v.  Hia^.    July  26, 1855. 

NBW  RBLATOB  IN   INFORMATTOM^ON  DBATH 
OF   ORIGINAL  RBLATORS^ — PRA^CTICBr 

Upon  the  death  of  the  original  relators »«  an 
ii^ormation  tfter  decree,  the  proposed  aev- 
relator  should  apply  to  be  smtituted  aai 
for  leave  to  carry  on  the  prooeedimps,  upon 
which,  with  the  Attorney •QeneraPs  consent, 
an  order  will  be  accordingly  made. 
This  was  a  motion,  on  behalf  of  the  Attorney- 
General,  for  the  appointment  of  a  new  relator 
in  this  information,  upon  tiie  death  of  the  on- 
ginal  relators  after  decree. 
T.  H,  Terrell  in  support. 
The  Vice-Chancellor  said,  that   the  proper 
icourse  would  be  for  the  proposed  new  reMor 
to  apply  to  be  substituted  as  relator,  and  for 
leave  to  eany  on  the  proceedings,  v^on  wlneh, 
with  tiie  consent  of  the  Attomey>Cienenl,  an 
order  wotdd  be  made. 


fffft*Cntaitffff<r  QQbuAi* 

tdoydy,  ne  SoUdtor^  and  General  UftAs^ 
Societyt    Aug.  1,  1955. 


TAKING    RBFLICATION    OFF    FILB,  WHBIB 
NOnCB   OF   FILING   NOT   DULY    GIVEN. 

A  rmUoation  was  filed  on  June  21,  bet  uotios 

of  such  filing  was  not  served  wntil  July  25 : 

Held,  that  the  time  for  dosing  the  eddeaet 

would  be  enlarged  as  qf  the  day  wkm  the 

service  tookplaee,  but  a  motion  to  take  the 

rejdieation  off  the  file  was  refiuedi^'''ea 

costs  on  either  side. 

This  waaaiDOtion  to  take  off  tiie  file  the 

replication  in  thia  oaase»  on  the  gioand  ths^ 

althouffh  filed  in  June  21  last,  notice  of  such 

filing  had  not  been  served  on  the  ddiendants' 

solicitor  until  July  25. 

By  tile  t»rd  Order  of  October  96, 1848,  it  is 
directed,  that  "when  any  solicitor  or  psrty 
shall  cause  an  appearance  to  be  entered,  or  an 
answer,  demurrer,  plea»  or  nmUcation  to  Jm 
filed,  he  shall  on  the  same  day  give  nolioe 
thereof  to  the  solicitor  of  the  adverse  paitf,  or 
to  the  adverse  party  himself  if  he.acts  in  per- 
son." 

Walfbrdia  support  applied  for  costs. 
W.  M,  James,  contrli. 
The  Vtce-Chimoellor  said,  that  it  vm  ^ong 
•to  take  advantage  of  a  slip  of  this  kind,  without 
commnnicathig  with  the  other  side,  bat  that  the 
time  for  closing  publication  would  be  enlai|[ed 
na  of  the  day  when  the  service  took  pl6ce»  ^0 
0oat»  wevld  be  given. 


ITfce  Segal  Oii$evtittr» 


AND 


SOLICITORS'  JOURNAL 


'BttU 


•ftyonritrvlotk' 


»^^^^<^<^^^^^>^^^^^^W^V^>/S^»^»M^W»* 


SATURDAY,  AUGUST  18,  1855. 


SESULTS  OF  THE  SESSION. 


AX.TCaATlON8   OF  THS   LAW. 

According  to  our  annual  cnstoro,  we 
proeeed  Inriefly  to  aom  up  the  reanit  of  the 
ddSberationa  of  both  Houaea  of  Parliament 
in  legaid  to  the  amendment  or  alteration  of 
the  Xaw  in  ita  varioua  departmenta.  For 
the  pieaenty  wa  muat  limit  onraelTea  to  a 
€]aaafied  atatement  of  the  Acta  which  have 
racai^ed  the  Eojal  Aasent»  and  reaerre  our 
notes  and  annoCationa  for  future  numbera. 
It  win  indeed  be  couTenient,  in  the  firat  in- 
atanee,  to  take  a  general  view  of  the  atatn- 
toiy  laboura  of  the  Session  before  we  enter 
on  the  Tarioua  detaila  which  thej  comprise^ 
— bearing  in  mind  more  eapeciallj  auch  aa 
iuTolTe  the  duties  our  brethren  hare  to  per- 
form in  execution  of  the  L^palatiTe  will. 

The  Acts  of  the  Session  may  be  arranged 
under  the  following  heads: — 1st.  Those 
which  relate  to  the  Law  of  Property.  2nd. 
Iboae  which  concern  the  Administration  of 
Joatice  in  our  Courts  of  Law  and  Equity. 
3rd.  The  Alterations  which  haye  been  made 
in  the  Mercantile  or  Commercial  Law.  4th. 
The  Acts  relatiDg  to  the  Church.  5th.  The 
Criminal  Law.  6th.  The  Acta  concerning! 
the  Public  Health,  Sewers,  Nuiaancea,  Me- 
tropolitan Management,  &c. 

I.  Law  of  Property. 

Sereral  of  the  Acts  in  this  department  of 
the  Law  have  been  already  submitted  to  600/. 
our  readers,  namely,  the  Protection  of  Pur- 
chasers against  Judgments  (p.  5). 

Infants  Marriage  Settlements  (p.  198). 

Commons  Jndosure  (pp.  32,  275). 

Incumbered  Estates  (Ireland),  (p.  276). 

Income  Tax  (p.  20). 

The  Lunacy  Regulation  Act  (p.  32),  au- 

Voi-.  L.     No.  1,432. 


thorinng  the  grant  of  Leaaes,  under  the 
direction  of  the  Lord  Chancellor,  binding 
on  thoae  claiming  in  remainder. 

To  which  we  have  now  to  add  the  ftl« 
lowing: — 

Gianta  of  Land  for  Religiooa  Pmpoaea 
Aet; 

Weat  Imfia  Loan  Act ; 

Exemption  from  the  Income  Tax  of  In* 
surances  on  livea. 

It  wUl  be  obserred  that  these  Statutes  do 
not  effect  any  material  change  i|i  our  Con* 
▼eyancmg  System.  Lord  St.  Leonardi^ 
Purdiaaers'  Protection  Act,  the  Lord  Chan- 
cellor's Lunacy  Act,  and  Mr.  Malina*  In* 
fanU'  Marriage  Settlement  Act,  are  thoae 
which  chiefly  call  for  the  attention  of  the 
legal  praetitioiier. 

II.  Courts  of  Law  and  Equity. 

The  Act  for  the  Despatch  of  Busineaa  in 
ChanceiT  haa  naased  with  but  little  altera- 
tion In  the  Bill  aa  first  introduced  by  the 
Lord  Chancellor.  The  Report  Office  ia  to 
be  aboliahed,  and  the  business  tranaferred 
to  the  Record  and  Writ  Office — a  judiciona 
and  convenient  measure.  The  Affidavit 
Office  had  previously  been  consolidated  with 
the  Record  Office.  Authority  is  given  to 
increase  the  number  of  Junior  Clerks  in  the 
Chambers  of  the  Equity  Judges.  The 
Chief  Clerks, — ^whose  duties  are  very  im- 
portant and  onerous,  and  admirably  dia- 
charged, — are  to  receive  an  increase  of 
a  year,  making  the  salary  1,500/. 
each.  The  clause  fur  restricting  the  Ad- 
ministration of  Oaths  by  London  Commis- 
sioners in  Chancery,  has  been  expunged, 
and  any  poasible  doubt  removed  regarding 
the  legality  of  their  jnrisdiction. 

The  Bills  of  Exchange  and  Promissory 
Notes  Act  (seep.  256)  comprises  an  alter»» 

R 
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Remits  of  the  Seeeum^dUentUme  m  the  Law, 


[lkoal  obbbsvbb. 


tion  both  of  the  Law  and  Practice  of  the 
Courty  and  belongs  as  well  to  the  head  of 
Mercantile  or  Commercial  Law  as  to  the 
department  of  Procedure.  From  the  24th 
October  next,  no  defence  can  be  made  to  an 
action  brought  under  the  provisions  of  the 
Act  on  a  bill  or  note  without  leave  of  a 
Judge.  One  writ  may  be  issued  against  all 
or  any  of  the  parties  to  a  bill. 

The  Common  Law  Pleadings  Act  (p.  1 76) 
authorises  the  Judges  to  make  further  al- 
terations in  the  Pleadings  in  Actions.  Their 
power  would  have  expired  with  the  present 
Session :  it  is  extended  for  five  years. 

The  Stannary  Court  Act  (pp.  214,  236) 
regulates  the  Practice  and  extends  the  Juris- 
diction of  the  Court. 

The  County  Palatine  Trials  Act  (p.  241) 
authorises  the  Trial  of  Causes  in  Lancashire 
in  the  same  manner  as  in  other  counties. 

The  Cinque  Ports  Act  (p.  258)  abohshes 
the  peculiar  Jurisdiction  of  those  places  and 
transfers  it  to  the  general  Jurisdiction  pos- 
sessed by  the  rest  of  the  county  of  Kent. 

These  measures  appear  to  be  calculated 
to  render  imiform  uie  Administration  of 
Justice,  and  to  put  an  end  to  the  inconve- 
nience of  separate  and  dbtinct  modes  of 
procedure  in  the  same  county. 

The  Crown  Suits  Act  justly  places  the 
Government  who  sue  or  defend  in  the 
Queen's  name  on  the  same  footing  in  Re- 
venue Cases  as  her  Majesty's  subjects, — 
recovering  costs  where  successful,  and  pay- 
ingthem  when  unsuccessful. 

The  Ecclesiastical  Courto  Act  (p.  170) 
abolishes  the  Jurisdiction  in  cases  of  Defa- 
mation, which  had  fallen  into  disuse  and 
the  punishment  for  which  was  unseemly  and 
inefficacious. 

The  Colonial  Judicature  Act  applies  to 
the  Courts  of  the  Prince  of  Wales'  Island, 
Singapore,  and  Malacca,  and  regulates  the 
Appomtment  of,  and  Salaries  and  Pensions 
to  be  paid  to,  the  Judges. 

The  Act  for  the  Administration  of  Oaths 
Abroad  (p.  175)  enables  Ambassadors  and 
other  British  Ministers  abroad  to  administer 
Oaths,  and  renders  the  Affidavits  admissible 
in  all  the  Courts  of  the  United  Kingdom, 
without  proof  of  the  seal  or  signature. 

The  Charitable  Trusts'  Act  extends  the 
powers  of  the  Commissioners,  subject  to  an 
appeal  to  the  Court  of  Chancery. 

III.  Mercantile  or  Commercial  Law. 

The  most  important  Act  in  this  branch 
of  the  Law  is  that  which  extends  the  prin- 
ciple of  Limited  Liability  Partnerships,  al- 
rrady  established  in  Joint  Stock  Companies 
formed  under  the  existing  Statutes,  to  any 


company  having  a  capital  divided  in  ahares 
of  not  less  than  10/.  each,  held  by  not  less 
than  25  persons,  who  have  paid  20/.  per 
cent,  on  their  shares,  and  the  deed  of  part- 
nership being  r^stered  and  the  name  of 
the  company  bein^  announced  at  ita  place 
of  business  as  limited,  and  so  designated  on 
all  documents  used  in  carrying  on  the  boai- 
ness.  This  measure  has  received  the  ho- 
nour of  a  special  notice  in  the  Queen's 
speech  on  proroguing  Parliament. 

The  "  Summary  Diligence"  Act  on  Billa 
of  Exchange  and  Promissory  Notes,  may 
also  be  classed  as  an  important  amendment 
in  the  Commercial  Law,  by  which  frivolous 
and  fraudulent  defences  on  dishonoured 
Bills  and  Notes  will  be  prevented.  The 
mode  of  proceeding  belongs  to  the  depart- 
ment of  the  Courts  of  Law,  and  does  not 
transfer  the  business  of  enforcing  payment 
of  dishonoured  bills  to  the  Notaiy's  Office, 
instead  of  the  Attorney;  but  leaves  the 
latter  to  conduct  all  the  proceedings. 

The  Bills  of  Lading  Act  amends  a  defect 
in  the  previous  state  of  the  law,  vesting  the 
right  of  suit  and  otherwise  in  the  consignee 
or  indorsee  named  in  the  Bill  of  LacEng, 
as  if  the  contract  for  the  carriage  had  been 
made  with  himself.  Other  amendments 
are  also  made. 

The  Merchant  Shippinff  Amendment  Act 
provides  for  Colonial  Lignthouses,  the  Be- 
gutry  of  Ships,  the  relief  of  Destitute  Sea- 
men, and  legal  procedure  for  Offences  on 
board  Ship. 

The  Passengers  by  Sea  Act  establishes 
several  important  regulations  for  securing 
the  sufficiency  of  the  vessels  and  the  safety 
and  well-being  of  the  passengers. 

lY.  The  Church. 

The  Acts  on  this  subject  relate,  1st,  to 
the  Union  of  contiguous  Benefices  ;  2nd,  to 
the  Registration  of  Places  of  Religious 
Worship  (seep.  276). 

V.  The  Criminal  Law. 

Under  the  Criminal  Justice  Act,  it  is 
provided  that  in  cases  of  Larceny  where  the 
property  is  not  above  the  value  of  20a.»  a 
summary  conviction  may  take  place,  unless 
the  accused  demands  a  trial. 

The  Youthful  Offenders'  Act  directs  the 
mode  of  proceeding  where  the  accused  are 
under  the  age  of  1 6,  and  provides  for  their 
maintenance  in  Reformatory  schools. 

VI.  Metropolitan  and  other   AlCts 

AFFECTING  THE    PuBLIC« 

Several  important  Acts  have  also  passed 
for  the  Regulation  of  the  Metropolis  and  its 
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Bnfldings,  and  otherwise  promotiDg  the 
puUic  welfare.    They  are  as  follow : — 

Metropolitan  Buildiiigs, — ^for  the  amend- 
ment of  several  defects  in  this  branch  of  the 
Law. 

Metropolitan  Local  Management,  —  by 
which  the  several  Parishes  or  Unions  of 
Parishes  will  have  their  powers  defined  and 
the  right  of  sendine  a  representative  to  the 
General  Board  of  Management  relating  to 
sewerage,  drainage,  pavingt  cleansing,  light- 
ing, and  other  improvements. 

The  Public  Health  Act  is  continued,  and 
another  Act  passed  for  the  more  effectual 
removal  of  nuisances.  The  Law  of  Sewers 
is  also  amended  in  regard  to  House  Drain- 
age (see  p.  139.) 

Next  may  be  mentioned  an  amended  Act 
radating  Weights  and  Measures. 

The  Friendly  Societies'  Act  (p.  296) 
amends  some  defects  in  this  branch  of 
former  legislation,  and  thereby  encourages 
the  poorer  classes  to  avail  themselves  of  the 
advantages  of  these  institutions,  which  are 
noticed  in  her  Majesty's  Speech. 

"We  may  dose  the  list  by  the  Act  which 
abolishes  the  Stamp  on  Newspapers  and 
provides  for  their  transmission  oy  Post. 
Authority  is  also  given  for  the  transmission 
of  printed  Books  and  Papers  at  the  moderate 
postage  of  one  penny  for  each  four  ounces. 


applied  to  Joint-Stock  Associations,  will 
am>rd  additional  facilities  for  the  employ- 
ment of  capital,  and  the  improvements 
which  you  have  made  in  the  Laws  which 
regulate  Friendly  Sodeties  will  encourage 
habits  of  industry  and  thrift  among  the  b- 
bouring  classes  of  the  community." 

The  Parliament  was  prorogued  to  Tues- 
day, the  2drd  October. 


There  are  also  some  Acts  relatbg  to  the 
Law  of  Scotland,  viz.,  the  Intestacy  Act,  c. 
23  ;  Affirmations  in  lieu  of  Oaths,  c.  25  ; 
and  the  Registration  of  Births,  &c.,  c.  29. 

PROROGATION  OF  PARLIAMENT. 

The  prorosation  of  Parliament  took  place 
on  Tuesday  the  14th  August,  by  the  Royal 
Commissioners,  viz.,  the  Lord  Chancellor, 
the  Duke  of  Argyll,  Earl  Granville,  Lord 
Stanley  of  Alderley,  and  the  Earl  of  Har- 
rowby. 

The  following  is  an  extract  from  the 
Queen's  Speech  relating  to  the  Law  Bills, 
which  had  received  the  Royal  assent. 

*'  Her  Majesty,  in  giving  her  assent  to 
the  Bill  which  you  presented  to  her  for  the 
Local  Management  of  the  Metropolis,  trusts 
that  the  arrangements  provided  by  that 
measure  will  lead  to  many  improvements 
conducive  to  the  convenience  and  health  of 
this  great  city.  The  abolition  of  the  Duty 
mNeu>9faper$  will  tend  to  difiFuse  usefm 
information  among  thepoorer  classes  of  her 
Majesty's  subjects.  The  principle  of  Xt- 
wit^  LiabiUty  which  you  have  jodiciaasly 


ROYAL  ASSENTS. 

The  following  Bills  received  the  Royal  As- 
sent on  the  14th  August,  1866. 

Office  of  Speaker. 

Customs  Lbiw  Consolidation. 

Religious  Worship. 

Youthful  Offisnders  (No.  2). 

Crown  Suits. 

Merchant  Shipping  Act  Amendment. 

Tarnp«ke  Trusts  Arrangements. 

Lunatic  Asylums  and  Regulation  Acts 
Amendment. 

Court  of  Judicature  (Prince  of  Wales'  Is* 
land). 

Bills  of  Lading  (No.  2). 

Sale  of  Beer  (&c). 

Passengers  Act  Amendment. 

Metropolis  Local  Management. 

Nuisances  Removal  and  Diseases  Prevention 
Acts  Consolidation  and  Amendment. 

Metropolitan  Buildings. 

Despatch  of  Business  (Court  of  Chancery). 

Charitable  Trusts. 

Criminal  Justice. 

Public  Health  Act  (1854)  Continuance  and 
Amendment. 

Diseases  Prevention. 

Public  Health  (No.  2). 

Burials. 

Limited  Liability. 

Union  of  Contiguous  Benefices. 


NEW  STATUTES  EFFECTING  ALTE- 
RATIONS IN  THE  LAW. 

Thb  Acts  relating  to  the  Law  of  the  present 
Session,  printed  in  the  Legal  Obeerver,  with  an 
Analysis  to  each,  will  be  found  at  the  following 
pages:— 

Purchasers'  Protection,  18  Vict.  c.  16,— p.  5. 

Lunacy  Regulation  Act,  c.  13,— p.  32. 

Commons',  Inclosure,  c.  14, — p.  32. 

Newspaper  Stamp  Duties,  c.  27,— p.  13T* 

Sewers  (House  Drainage),  c.  30,— p.  139- 

House  of  Commons'  Proceedings,  c.  33^-* 
p.  139. 

Income  Tar,  c.  20,— p.  197. 

Stannary  Courts'  Jurisdiction,  c.  32>— 9P« 
214,  236. 

Administration  of  Oaths  Abroad,  18  «  19 
Vict.  c.  42,— p.  176. 

Ecdesiastioal  Courts  (Defamation  Smts 
Abolition),  c  41j— p.  176. 
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X^omiooB  Law  Pleadiiif^s,  c  86^— p»  176. 

Infants'  Marriage  SettleiiieDt8,c.33» — ^p.  198 

Palatine  of  Lancaster  Trials^  c.  46,— p.  241, 

Bills  of  Exchange  and  Promissory  Notes, 
c.  €7, — p.  266. 

Gnqse  Ports,  c.  48,~^p.  258. 

Commons  Inclosure  (No.  2),  c.  61,— p.  275. 

Incumbered  Estatee  Acts  (IraittDd)  Continu- 
a»cc,  c.  73,-ia,  276. 

Places  of  Reli^oos  Worship  Rcfistntinii*  c, 
81,— p.  276. 

Friendly  Societies,  c.  63,*-^.  S(96. 
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frixndx.t  80cixtib8. 
18  &  19  Vict.  c.  63. 

Acts  or  parts  of  Acts  aet  forth  in  first 
Schedule  repealed ;  s.  1. 

Societies  uxMler  former  Acts  to  ooatinne ; 
S.2. 

Their  rules  to  oontiane  in  foree  and  en- 
rolments to  be  sent  to  reeistrar ;  s.  3. 

All  tbeir  contracts,  and  all  bonds,  &c.,  to 
tb^m,  to  continue  in  force ;  s.  4. 

Tbeir  exemptions,  powers,  and  privileges 
under  this  Act ;  s.  6. 

Registrars  bow  and  by  irbom  appointed ; 
s.  6. 

Tbeir  salaries ;  s.  7« 

Their  expoises  of  office,  te. ;  s.  8. 

Societies,  how  and  for  what  purpose 
formed.  Por  payments '  on  death.  For 
^relief  in  sickness,  &c.  For  other  purpose 
nutborised  by  Secretary  of  State,  && ;  s. 
9. 

No  money  to  be  paid  on  the  deatb  of  a 
child  without  a  copy  of  eitfry  of  tbe  i^egb- 
trar  of  deaths ;  s.  10. 

Benevolent  societies  in  what  case  entitled 
to  tbe  benefits  of  this  Act ;  s.  11. 

Statutes  as  to  unlawful  Oaths  not  to  ex- 
tend to  societies  imder  this  Act  or  any  re- 
peided  Acts  ;  s.  12. 

Societies,  bow  dissolred ;  s.  15. 

Societies  may,  unite  with  others  or  one 
wxdely  may  transfer  its  engagements  to  an- 
other; s.  14. 

Minors  may  be  elected  as  members  ;  s. 
15. 

BniUings  for  the  pvrpose  any  be  pur- 
chased or  leased ;  s.  16. 

Trustees,  iiow  a]^>ainted ;  s.  17. 
•Property  -of  the  soeiely  wsted  inibem ; 
s.  18.; 

Actions,  &c.,  by  or  againait  them ;  s.  19. 

Limitation  of  bis  responsibility  ;  s.  20. 

Treasurer  to  ^e  security ;  s.  21. 
Treasurer  to  account ;  s.  22. 
l^Wf&l^  faov  raosversd,  if  4te  offioerdie 
or  become  bankrupt  orinsohncnt;  s.  ^3. 

l^nifAiment   of  ^mid   in 
mon^,  &c. ;  24. 


Biidei  to  be  made ;  s.  25. 

GopNs  to  be  sent  to  the  legistmr 
oerncttto  obtained.     Aetnaiy's  cc 
to  be  sent  with  the  copies  in  case  of  tables 
of  annuities;  s.  26. 

Rules  may  be  altered,  ammded,  resciiid- 
ed,  or  new  rules  made ;  s.  27. 

When  place  of  meetbg  is  altered,  wrtiee 
to  be  sent  to  regish'sr ;  s.  28. 

CSronkting  false  copies  of  mles,  &e,»  a 
misdeineanor ;  s.  29. 

Rules,  bow  received  in  endenee ;  8. 30. 

On  death  of  member,  sum  nnder  50i. 
maybe  paid  without  adnnnisCniition.  In- 
demnity to  trustees ;  s.  31. 

Fnnds,  how  invested ;  s.  32. 

Funds  may  be  invested  with  the  Gom- 
nisBianers  of  tbe  National  Debt ;  s.  33. 

What  interest  old  societies  shafl  linve; 
s.  34. 

Re-depositingof  money  withdrawn;  b.35. 

Transfer  of  stock ;  s.  36. 

Power  of  attorn^,  &c.,  not  liafile  to 
stamp  dn^.  Limitation  of  exemptions  to 
societies  not  assuring  above  200/. ;  s.  37- 

No  member  to  receive  more  than  200L 
or  301.  a  year  from  any  number  of  SocieCies ; 

38. 

Trustees  may  subscribe  to  a  hospilnl  or 
provident  institution ;  s.  39. 

As  to  tbe  determbation  of  £spntes  ae- 
cording  to  the  rules ;  s.  40. 

In  what  cases  by  the  County  Coozt ;  s. 
41. 

Order  of  County  Court,  how  eofoieed ; 
s.  42. 

Lord  Chancellor  may  make  orders  for 
regulating  tbe  proceedings  in  this  respect ; 
a.  43. 

In  the  case  of  societies  whose  rules  are 
not  certified,  disputes  between  the  saA^ 
and  its  own  members  to  be  settled  na  in 
cases  of  certified  societies ;  s.  44. 

Returns  to  tbe  registrart  when  and  how 
to  be  made ;  s.  45. 

Certain  societies  established  for  matiBg 
annual  payments  to  nominees  befane  the 
year  1850  to  have  privil^s  of  this  Aot ; 
s.  46. 

Extra  contribution  may  be  demanded  of 
a  member  serving  in  the  militia;  a.  47. 

Act  to  apply  to  societies  eonstitalBd  nndtr 
the  Industrial  and  Provident  Sodetics  A^ 
1852 ;  a.  48. 
Interpretation  of  "Sodetj;"  4iL 
Extension  of  Act ;  s.  50. 
Commenoement  of  Aot ;  s.  51. 


The  following  ore  thelMennd 
of  iihe  Act :— 
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An  Ad  to  consolidate  and  amend  tha  Law  re« 

h^ag  to  Friendly  Societiee. 

[23rd  Julj^  ia55.] 

Whereas  it  would  condaee  to  the  ifafxrore- 
meat  oC  the  Lew  nlattng  to  Frieadlgr  6M»eietiea 
if  tlie  aeveral  Statotea  relating  thereto  wen 
oonaohdated«  and  certain  additione  and  aherar 
tioBB  were  made  therein :  Be  it  enacted  : 

1.  That  there  shall  he  hereby  repealed  the 
aeveral  Acta  or  parte  of  Acta  eet  forth  in  the 
firat  Sehedale  hereto,  eave  and  except  ae  to 
any  oihnces  oonuaitted.  or  peaaltiee  or  ha« 
bittdea  ineurred,  or  bond  or  aeeurity  given,  or 
proeaedinfio  taken,  under  the  same,  before  the 
neniinaneeaiant  of  this  AcL 

2.  Prorided  nevertheless.  That,  natwil^- 
stamdiog  the  repeal  of  the  said  several  Statutes, 
every  Friendly  Society  now  subsisting,  which 
heretofore  had  been  formed  and  established 
under  the  aaid  Acte  or  any  of  them,  shall  still 
be  deened  to  be  and  shall  continue  to  he  a 
sab^BsHng  society,  as  fully  as  if  this  Act  had 
not  been  made,  unless  and  until  such  society 
Aall  be  diaaolved,  or  united  with  some  otbcor 
society  aa  hereinafter  mentioned. 

3.  Provided  also.  That  the  rules  of  every 
such  subsisting  society  hitherto  formed  and 
estaMished,  which  have  been  hitherto  confirm- 
ed, registered,  or  certified  under  the  said  Acts 
or  any  of  them,  shall  be  deemed  valid  and  in 
fnece  nntU  the  same  shall  be  altered  or  re- 
scinded as  hereinafter  mentioned;  and  all 
ttamcripts  of  any  of  such  rules  which  are  now 
filed  with  the  roUs  of  the  sessions  of  the  peace 
of  any  county,  riding  or  division,  city,  or 
bonongh,  liberty  or  place,  shall  be  taken  off 
the  file,  and  shall  be  transinitled,  on  or  before 
ths  1st  day  of  November,  1865,  to  &e  registrar 
under  this  Act,  to  be  by  him  kept  in  such 
manner  aa  riiall  be  directed  from  time  to  time 
by  one  of  her  Majesty's  Seo-etaries  of  State  in 
thatbeluaf. 

4.  Provided  also,  That  all  contracts  and  en- 
gagements by  or  with  any  of  the  sud  societies 
now  rt^d  and  in  force,  and  aU  bonds  and  se- 
cnritics  heretofore  given  by  anv  trustee,  tree- 
Boitr,  or  other  officer  of  anv  sucn  society,  shall 
CQBtiooe  and  be  valid  and  in  force  notwith- 
Btaoding  the  repeal  of  the  said  Acts. 

&.  All  such  subsisting  soeietieB,  whose  rules 
bare  heretofore  been  esofirmsd,  legisteBsd,  or 
Qtttified  under  the  said  Acts  or  nny  of  them, 
shaU,  eo  long  aa  they  ehaU  not  hereafter  effect 
an  asaiirance  to  any  member  thereof,  or  other 
person,  of  any  sum  esoaeding  QOOL,  or  sf  any 
annwty  exceeding  dOl.  per  annum,  enjoy  all 
the  exsmp^na  snd  piiviiegee  by  this  Act  oon- 
fsRod  on  societies  to  be  estahUsbsd  under  the 
psneisione  of  this  Act,  as  folly  as  if  they  bad 
oeen  registered  and  certified  under  this  Aet  as 
Hereinafter  mentioned. 

6.  For  the  ptvposea  of  this  Act,  there  shall 
he  three  registrars  of  fnendly  societies,  one  for 
England,  one  for  Seorland,  and  one  for  les 
ISHO,  who  ahall  hold  their  roepscttve  offices 
dnni^  the  pleasure  of  ths  GoosmissioQera  for 
the  loduetion  of  ths  National  Debt;  and  upon 
the  dss^  lesigoation,  w  Mtooval  of  any  one 
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of  them,  the  said  Commissioners  shall  appmnt 
another,  being  a  barrister  in  Bogland  or  Ire* 
land,  and  in  Scotland  an  Advocate,  of  not  less 
than  aeven  years  ataading,  to  the  said  office. 

7.  It  shall  be  lawful  for  the  Commiesionecs 
of  her  Majesty's  Treasury  to  pay  to  the  preeen(t 
registrar  for  England  a  salary  equal  to  that 
which  has  been  paid  to  him  yearly  in  each  of 
the  ihxw  last  years,  not  exceeding  IfiQQl.  par 
annum,  and  to  pay  to  any  registrar  herea&ar  to* 
be  appointad  for  England  a  salary  not  exceed- 
ing 800Z.  a  vear,  and  to  pay  to  the  rey(istiws 
for  Scotland  and  Ireland  respectively  a  salary 
audi  as  the  said  Commissioners  slull  direct 
not  exceeding  150/.  a  year,  every  such  salary 
to  be  paid  by  four  equal  quarterly  payments  ; 
and  any  of  the  said  r^istracs  who  shall  be  ap* 
pointed,  or  who  shall  die,  resign,  or  be  re. 
moved  from  his  office,  in  the  interval  between 
two  quarterly  days  of  payment,  shall  be  en* 
titled  to  a  proportionate  part  of  his  salary,  and 
such  salanes  and  nroportionate  parts  of  sa* 
laries  shall  be  paia  out  of  onch  moneys  as 
shall  be  provided  by  Parliament  for  that  pur- 
poae. 

8.  The  said  Commissioners  of  her  Majesty's 
Treasury  shall,  oat  of  such  moneys  as  may  be 
provided  by  Parliament  for  the  purpose,  pay 
to  the  said  registrars  respectively  such  sum  as 
will  defray  the  expenses  allowed  by  the  said 
Commissioners  from  time  to  time  for  office 
rent,  salaries  of  clerks,  stationery,  oomputation 
of  tables,  and  for  such  other  expenses  as  may 
be  incurred  by  them  respectively. 

9.  It  shall  be  lawful  for  any  number  of  per^^ 
sons  to  form  and  establish  a  friendly  society^ 
under  the  provisions  of  this  Act,  for  the  pur- 
pose of  raising  by  voluntary  subscriptions  of 
the  members  hereof,  with  or  without  the  aid 
of  donations,  a  fund  for  any  of  the  following 
objects;  (that  is  to  say,) 

1.  For  insuring  a  sum  of  money  to  be  paid 
on  the  birth  of  a  member's  child,  or  oo 
the  death  of  a  member,  or  for  the  funeral 
expensee  of  the  wife  or  child  of  a  member  r 

2.  For  the  relief  or  maintenance  of  the  mem- 
bers, their  husbands,  wives,  children,  bro- 
thers or  sisters,  nephews  or  nieces,  in  old 
age,  sickness,  or  widowhood,  or  the  en- 
dowment of  members  or  nominees  of 
members  at  any  age : 

3.  For  any  purpose  which  shall  be  autho- 
rised by  one  of  her  Majesty's  Principal 
Secretaries  of  State*  or  in  Scotland  bv  the 
Lord  Advocate,  as  a  purpose  to  wbicL  the 
powers  and  facilities  of  this  Act  ought  to 
DO  extended : 


Provided*  th^  no  messbsr  shall  subserBie  os 
contract  for  an  asmnity  exceeding  ao^.  per  a»» 
ttum,  or  a  aum  payable  oo  death,  or  any  other 
Gontiiweacy«  exceeding  80(W. : 

Ana  if  such  persons  ao  intending  to  farm 
and  establish  such  society  shall  transmit  ndsa 
for  the  government.  gniaaDee»and  regnlatwa 
of  the  same,  to  the  regsetmr  nfonsMnd,  and 
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then  the  eud  society  shall  he  deemed  to  he 
folly  formed  and  estahlished  from  the  date  of 
the  said  certificate. 

10.  In  any  society  in  which  a  snm  of  money 
may  he  insured  pa3^hle  on  the  death  of  a 
child  under  ten  years  of  age,  it  shall  not  he 
lawful  to  pay  any  sum  for  the  funeral  expenses 
of  such  child,  except  upon  i>roduction  of  a 
copy  of  the  entry  in  the  register  of  deaths, 
signed  hy  the  registrar  of  the  district  in  which 
tM  child  shall  have  died ;  and  if  such  entry 
Shan  not  state  that  the  cause  of  death  has  heen 
certified  hy  a  qualified  medical  practitioner,  or 
by  a  coroner,  a  certificate  signea  by  a  qualified 
medical  practitioner,  stating  the  probable  cause 
of  death,  shall  he  required,  and  it  shall  not  be 
lawful  in  that  case  to  pay  any  sum  without 
such  certificate;  and  no  trustee  or  ofiicer  of 
waj  society,  upon  an  insurance  of  a  sum  pay- 
able for  the  funeral  expenses  of  any  such  child, 
made  after  the  passing  of  this  Act,  shall  know- 
ingly pay  a  sum  which  shall  raise  the  whole 
amount  receivable  from  one  or  more  than  one 
society  for  the  funeral  expenses  of  a  child 
under  the  age  of  five  years  to  a  sum  exceed- 
ing 6/.,  or  of  a  child  bet^'een  ftve  and  ten 
years  to  a  snm  exceeding  10{. ;  and  any  such 
trustee  or  officer  who  shall  make  any  such 
payment  otherwise  than  as  aforesud,  or  who 
shall  pay  any  sum  without  endorsing  the 
amount  which  he  shall  pay  on  the  back  or  at 
the  foot  of  the  copv  of  entry  signed  by  the 
sud  registrar,  shall  De  liable  to  a  penalty  not 
exceeding  5/.  for  every  such  offence,  upon  con- 
viction thereof  before  two  justices  of  the  county 
or  borough  in  which  such  death  shall  have 
taken  place :  The  said  registrar  shall  be  en- 
titled to  receive,  upon  delivery  of  such  copy  of 
entry,  for  the  purpose  of  receiving  money  from 
a  friendly  society,  a  fee  of  Is.,  and  it  shall  not 
be  lawful  for  him  to  deliver  more  than  one  such 
copy  for  such  purpose,  except  by  the  order  of 
a  justice  of  the  peace. 

11.  And  whereas  many  provident,  benevo- 
lent, and  charitable  institutions  and  societies 
are  formed  and  may  be  formed  for  the. pur- 
pose of  relieving  the  physical  wants  and  ne- 
cessities of  persons,  in  poor  circumstances,  or 
for  improving  the  dwellings  of  the  labouring 
classes,  or  for  granting  pensions,  or  for  pro- 
viding habitations  for  the  members  or  other 
persons  elected  by  them,  and  it  is  expedient  to 
afford  protection  to  the  funds  thereof:  Beit 
enacted.  That  if  two  copies  of  the  rules  of  any 
such  institution  or  society,  and  from  time  to 
time  the  like  copies  of  any  iterations  or 
amendments  made  in  the  same,  signed  by 
three  members  and  the  secretary  thereof,  shall 
be  transmitted  to  the  registrar  aforesaid,  such 
registrar  shall,  if  he  shall  find  that  the  same 
are  not  repugnant  to  law,  give  a  certificate  to 
that  effect ;  and  thereupon  the  following  sec- 
tions of  this  Act,  that  is  to  say,  the  17th,  1 8th, 
19th,  20th,  21st,  and  22nd,  40tii,  4lst,42nd, 
and  43rd,  shall  extend  and  be  applicable  to  the 
said  institution  and  society,  as  fully  as  if  the 
same  were  a  society  established  under  this  Act. 

12.  The  Act  of  the  39  Geo.  3,  c.  79^  sod  the 
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Act  of  the  57.  Geo.  3,  c.  19»  and  also  the  Act 
of  ihe  14  &  15  Vict.  c.  48,  relating  to  unlawful 
oaths  in  Ireland,  shall  not  extend  to  any  so- 
ciety estabUshed  under  this  Act  or  any  of  the 
Acts  hereby  repealed,  or  to  any  meeting  of  the 
members  or  officers  thereof  in  which  society  or 
at  which  meeting  no  business  whatever  ig 
transacted  other  than  that  which  directly  and 
immediately  relates  to  the  objects  of  the  so- 
cietv  as  declared  in  the  redes  mereof,  and  set 
forth  in  the  certified  copy  thereof:  Prorided, 
that  the  trustees  or  other  oflicers  of  the  so- 
cie^,  when  required  under  the  hands  of  two 
of  her  Majesty's  justices  of  the  peace,  shall 
give  full  information  to  such  justices  of  the 
nature,  objects,  proceedings,  and  practices  of 
such  society,  ana  in  default  thereof  the  pro- 
visions of  the  Acts  herein  recited  shall  M  in 
force  in  respect  of  such  society. 

13.  It  shall  be  lawful  for  the  members  of 
any  society  heretofore  formed  and  established, 
or  hereafter  to  be  formed  and  established  at 
some  meeting  thereof  to  be  specially  called  in 
that  behalf,  to  dissolve  or  determine  the  same 
by  consent:   Provided  that  no  societ^r  esta- 
blished under  this   or   any  Act  relating  to 
friendly  societies  shall  be  dissolved  or  deter* 
mined  without  obtaining  the  votes  of  con- 
sent of  five-sixths  in  value  of  the  then  ex- 
isting members  thereof,  including  the  hono- 
rary members,  if  any,  to  be  ascertained  in 
manner  hereinafter  mentioned,  nor  without  the 
consent  of  all  persons,  if  any,  then  receiving  or 
then  entitied  to  receive  any  relief,  annnity,  or 
other  benefit  from  the  funds  thereof,  to  be  tes- 
tified under  their  hands  individually  and  re- 
spectively, unless  the  claim  of  every  snch  per- 
son be  first  duly  satisfied,  or  adequate  prorisioo 
made  for  satisfying  such  claim ;  and  for  the 
purpose  of  ascertaining  the  votes  of  such  fiye- 
sixtns  in  value  of  the  numbers  as  aforesaid, 
every  member  shall  be  entitled  to  one  vote,  and 
an  additional  vote  for  every  five  years  that  he 
may  have  been  a  member,  but  no  one  member 
shall  have  more  than  five  votes  in  the  whole; 
and  the  intended  appropriation  or  diridon  of 
the  funds  or  other  property  shall  be  fairly  and 
distinctly  stated  in  the  agreement  for  dissolu- 
tion prior  to  such  consent  being  given ;  and 
the  agreement  for  such  dissolution,  duly  signed 
as  aforesaid,  accompanied  with  a  statutory  de- 
claration by  one  of  the  trustees,  or  by  three 
members  and  the  secretary,  taken  before  a 
justice  of  tiie  peace,  that  the  provisions  of  this 
Act  have  been  complied  with,  shall  be  forth- 
with transmitted  to  the  registrar,  to  be  by  hun 
deposited  with  the  rules  of  the  society,  and 
such  agreement  shall  thereupon  be  an  effectual 
discharge  at  law  and  in  equity  to  the  trustew, 
treasurers,  and  other  officers  of  such  socie^ 
and  shall  operate  as  a  release  from  all  tne 
members  of  the  society  to  such  trustees,  trea^ 
surers,  and  other  officers ;  and  it  shall  not  oe 


hiwful  in  any  society  to  direct  a  ^^^^^^^J^ 
propriation  of  any  part  of  the  stock  th^# 
except  for  the  purpose  of  carrying  mtoettw^ 
the  general  interests  and  objects  dcctarefl  » 
the  rules  as  originally  certified,  unJcsa  v» 
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daim  of  eTery  member  is  first  daly  satisfied, 
or  adequate  provision  be  made  for  satisfying 
snch  claims ;  and  in  case  anv  member  of  such 
society  sball  be  dissatisfied  with  such  pro- 
▼inon,  it  shall  be  lawful  for  him  or  her  to  ap- 
ply to  the  Judge  of  the  County  Court  of  the 
diatrict  within  which  the  nsoal  place  of  busi- 
ness of  the  society  is  situated  for  relief  or  other 
order ;  and  the  said  Judge  shall  have  the  same 
powers  to  entertain  such  application,  and  to 
make  such  order  or  direction  in  relation  there- 
to, as  he  may  think  the  justice  of  the  case  may 
require,  as  hereinafter  is  enacted  in  regard  to 
the  settlement  of  disputes;  and  in  the  event  of 
the  dissolution  or  determination  of  any  societv, 
or  the  division  or  appropriation  of  the  funds 
thereof,  except  in  the  way  hereinbefore  pro- 
vided, any  trustee  or  other  officer  or  person 
aiding  or  abetting  therein  shall,  on  conviction 
thereof  by  two  justices,  be  committed  to  the 
common  gaol  or  house  of  correction,  there  to 
be  kept  to  hard  labour  for  any  term  not  ex- 
ceeding three  calendar  months,  as  to  such 
justices  shaU  seem  meet. 

14.  It  shall  be  lawful  for  any  two  or  more 
societies  established  under  this  or  any  of  the 
Acta  hereby  repealed  to  unite  and  become  in- 
corporated in  one  society,  with  or  without  any 
dissolution  or  division  of  the  funds  of  such  so- 
cieties or  either  of  them ;  or  a  society  formed 
and  established  under  this  Act  or  any  of  the 
said  repealed  Acts  may  be  allowed  to  transfer 
its  engagements  to  anjr  other  friendly  society, 
if  any  other  such  soaety  shall  undertake  to 
fulfil  the  engagements  of  such  society,  upon 
such  terms  as  shall  be  agreed  upon  by  the 
major  part  of  the  trustees,  and  also  of  the 
committee  of  management  of  both  societies,  or 
the  majority  of  the  members  of  each  of  such 
societies  at  a  general  meeting  convened  for  the 
purpose. 

15.  A  person  nnder  the  age  of  21  may  be 
elected  or  admitted  as  a  member  of  any  society 
eetabUshed  under  this  Act  or  any  of  the  Acts 
hereby  repealed,  the  rules  of  which  do  not  pro<- 
hibit  snch  election,  and  may  and  he  is  hereby 
empowered  to  execute  all  necessary  instruments 
and  to  give  all  necessary  acquittances :  Pro- 
vided always,  that  during  his  nonage  he  shall 
not  be  competent  to  hold  any  office  of  direc- 
tor, trostee,  treasurer,  or  manager  of  such 
society. 

16.  It  shall  be  lawful  for  the  trustee  or  trus- 
tees for  the  time  being  of  any  friendly  society 
formed  and  established  under  this  Act  or  under 
any  of  the  Acts  hereby  repealed,  with  the  con- 
sent of  a  majority  of  the  members  thereof  pre- 
sent at  a  special  or  general  meeting  of  the 
society,  to  purchase,  bmld,  hire,  or  take  upon 
lease  any  building  for  the  purpose  of  holding 
BQch^meetings,  and  to  adapt  and  furnish  the 
same,  and  to  purchase  or  hold  upon  lease  any 
land  not  exceeding  one  acre  for  the  said  pur- 
pose of  erecting  thereon  a  building  for  holding 
the  meetings  of  the  society,  and  such  trustee 
or  trustees  shall  thereupon  hold  the  same  in 
trast  for  the  use  of  such  society;  and,  with 
the  like  consent  as  aforesaid,  such  trustee  or 


trustees  may  mortgage,  sell,  erdiaage,  or  let 
such  building  or  any  nart  thereof;  and  the  re« 
ceipt  in  writing  of  sucn  trustee,  or  one  of  such 
trustees  for  the  time  being,  shall  be  a  legal  dis- 
charge for  the  money  arising  from  snch  mort- 
gage, sale,  exchange,  or  letting ;  and  no  mort- 
gagee, purchaser,  tenant,  or  assignee  shall  be 
Donnd  to  inquire  into  or  ascertain  or  prove  the 
consent  aforesaid,  to  verify  his  title :  Provided 
always,  that  anv  building  purchased  or  ap- 
propriated for  the  purpose  aforesaid  already 
belonging  to  or  in  the  possession  of  any 
friendlv  society  heretofore  formed  and  esta^ 
bhshea  under  the  said  repealed  Acts  or  anv  of 
them  may  be  holden  and  dealt  with  as  if  it  had 
been  acquired  under  this  Act ;  and  the  land  or 
buildings  which  may  be  vested  in  the  treasurer, 
trustee,  or  other  officer  thereof  for  the  time 
being  shall  thereupon  vest  in  the  trastee  or 
trustees  for  the  time  being  of  such  society,  for 
the  same  estate  and  interest  as  the  said  trea- 
surer, trustee,  or  other  officer  may  have  therein, 
without  any  conveyance  or  assignment  what- 
ever: Provided  nevertheless,  that  all  money 
spent  in  purchasing,  building,  hiring,  or  taking 
upon  lease  any  building  for  the  purpose  of 
holding  such  meetings,  and  in  adapting  and 
furnishing  the  same,  be  raised  according  to  the 
rules  of  the  society  on  such  behalf  inserted  ;. 
and  this  section  shall  anply  to  any  society  re- 
gistered under  the  Inaustrial  and  Provident 
Societies'  Act,  1852,  and  to  anv  building  or 
land  to  be  purchased,  built,  hired,  or  taken  o& 
lease  for  tiie  purposes  of  the  labour,  trade,  or 
handicraft  of  such  society,  in  all  respects  as 
hereby  enacted  vrith  regard  to  any  building  or 
land  for  the  holding  the  meetings  of  any 
friendly  society. 

17.  Every  friendly  societ]f  established  under 
this  Act  shall,  at  some  meeting  of  its  members, 
and  bv  a  resolution  of  a  majority  of  the  mem-^ 
hers  then  present,  nominate  and  appoint  one  or 
more  person  or  persons  to  be  trustee  or  tms» 
tees  for  the  said  society,  and  the  hke  in  the 
case  of  any  vacancy  in  the  said  office ;  and  a 
copy  of  the  resoluUon  so  appointing  such  per- 
son or  persons  to  the  office  of  trustee,  and 
signed  by  such  trustee  or  trustees  and  by  the 
secretary  of  the  said  society,  shall  be  sent  to 
the  registrar,  to  be  bj  him  deposited  with  the 
rules  of  the  said  society  in  his  custody;  Pro- 
vided always,  that  where  no  trustee  shall  have 
been  appointed  in  any  society  established  un- 
der any  one  of  the  Acts  hereby  repealed,  the 
treasurer  thereof,  or  other  person  who  has  cus- 
tody of  the  moneys  of  such  society,  shall  be 
taken  to  be  a  trustee,  within  the  meaning  of 
this  Act. 

18.  All  real  and  personal  estate  whatsoever 
belonging  to  any  such  society  established  un« 
der  this  Act  or  any  of  the  Acts  hereby  repealed 
shall  be  vested  in  such  trustee  or  trustees  for 
the  time  being,  for  ti^e  use  and  benefit  of  such 
society  and  the  members  thereof,  and  the  real 
or  personal  estate  of  any  branch  of  a  society 
shall  be  vested  in  the  trustees  of  snch  brandy 
and  be  under  the  control  of  such  trustee  or 
tmstees,  th^  respective  executors  or  admini^ 
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ttralors,  according  to  their  rcBpectm  dtiooe 
and  interest^  and  npon  the  death  or  removal 
of  any  such  truatee  or  traatees  the  aama  shall 
—"  in  the  succeeding  trustee  or  trustees  for 
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the  same  estate  and  interest  as  the  former  tma- 
tee  or  trustees  had  therehi,  and  subject  to  the 
aame  trusts,  without  any  conveyance  or  as- 
aiipiment  whatsoever,  save  and  except  in  the 
case  of  stocks  and  securities  in  the  public 
funds  of  Great  Britain  and  Ireland,  which 
shall  be  transferred  into  the  name  or  names  of 
such  new  trustee  or  tmstees ;  and  in  all  actions 
or  suits  or  indictments,  or  summary  proceed- 
ings before  magistrates,  touching  or  concerning 
any  such  property,  the  same  shall  be  stated  to 
be  the  property  of  the  person  or  persons  for 
the  time  being  holding  the  said  office  of  tru8> 
tee,  in  his  or  their  proper  name  or  names,  as 
trustees  of  such  society,  without  any  further ,' 
description. 

19.  The  trustee  or  tmstees  of  any  such  so- 
ciety are  herebv  authorised  to  bring  or  defend, 
or  cause  to  be  Drought  or  defended,  any  action, 
auit,  or  prosecution  in  any  Court  of  Law  or 
Equity,  touching  or  concerning  the  property,  j 
right,  or  claim  to  property  of  the  society  for 
which  he  or  they  are  such  trustee  or  trustees 
as  aforesaid ;  and  such  trustee  or  trustees  shall , 
and  may,  in  all  cases  concerning  the  real  or  | 
personal  propertv  of  such  society,  sue  and  be  | 
sued,  plead  and  be  impleaded,  in  any  Coart  of  < 
Law  or  Equity,  in  his  or  their  ))roper  name  or  | 
names,  as  trustee  or  trustees  of  such  society,  1 
without  other  description ;  and  no  such  action, 
snit,  or  prosecution  shall  be  discontinued  or 
shall  abate  by  the  death  of  such  person,  or  his ; 
removal  from  the  office  of  trustee,  but  the  same  1 
shall  and  may  be  proceeded  in  by  or  agnnst ! 
the  succeeding  trustee  or  trnsteee  as  if  such 
death  or  removal  had  not  taken  place;  and 
snch  succeeding  trustee  or  trustees  shall  payor 
receive  the  like  costs  as  if  the  action  or  suit  or  j 
prosecution  had  been  commenced  in  bis  or{ 
their  name  or  names,  for  the  benefit  of  or  to  < 
be  reimbursed  from  the  funds  of  such  society,  i 

20.  Provided  nevertheless.  That  no  trustee  { 
or  trustees  of  any  such  society  shall  be  liable : 
to  make  good  any  deficiency  which  may  arise . 
or  happen  in  the  funds  of  such  society,  but  \ 
shall  be  Uable  only  for  the  moneys  which  shall , 
be  actually  received  by  him  on  aecoont  of  such ' 
sodety.  I 

21.  The  treasurer  of  every  such  society,  and  , 
tfvery  treasurer  hereafter  appointed  in  anf  so- 1 
ciety  established  nnder  any  of  the  repealed  | 
Acts,  or  any  other  officer  who  is  required  by  I 
the  rules  to  give  security^  shall,  before  he  Uke 
upon  himself  the  execution  of  his  office,  be- 
come bound,  with  one  efficient  surety,  in  a 
bond  according  to  the  ftmn  set  forth  in  the 
third  Schedule  to  this  Act,  or  give  the  security 
of  a  guarantee  society  estabtisned  in  London, 
in  euch  penal  sum  as  the  society  or  the  com- 
minee  of  management  shall  direct  and  appoint, 
cnodltioiied  for  his  just  and  faithful  cxeentiDii 
ol  hie  said  oAce  of  treasurer,  and  fivr  rendering 
a  just  and  tme  acoeunt  of  all  nMoeys  received 
or  paid  by  him  on  aeconat  of  the  said  iocieiy 


at  such  times  as  the  rules  of  die  said  tock^ 
shall  direct  and  appoint,  and  at  such  times  an 
he  shall  he  reqoired  so  to  do  by  the  tmstee  or 
trustees  of  the  said  society,  or  by  a  majority  of 
the  said  committee  of  management,  or  by  a 
majority  of  the  members  present  at  any  meet- 
ing of  snch  society ;  and  every  such  bond  shall 
be  given  to  the  trustee  or  trustees  of  the  said 
society  for  the  time  being;  and  if  the  same 
shall  at  any  time  become  forfeited,  it  shaU  be 
lawful  for  such  trustee  or  trustees  for  the  time 
being  to  sue  upon  snch  bond  for  the  oee  of 
such  society;  and  in  Scotland  such  bond  shall 
have  the  same  force  and  effect  as  a  bond  there 
in  use  duly  attested  and  completed,  and  con- 
taining a  clause  of  registration  for  execution  as 
well  as  for  preservation  in  the  books  of  council 
and  session  and  other  Judges'  books  compe- 
tent, and  shall  be  registered  in  such  books  ac- 
cordingly, with  a  new  to  diligence. 

22.  Every  such  treasurer  or  other  officer, 
whether  appointed  before  or  after  the  passing 
of  this  Act,  at  such  times  as  by  Ae  ndes  of 
such  society  he  should  render  such  account  a? 
aforesaid,  or  upon  being  required  so  to  do  bj 
the  trustee  or  tmstees  of  such  society,  or  by  a 
majority  of  the  said  committee  of  management, 
or  by  a  majority  of  the  membera  present  at  a 
meeting  of  the  said  society  as  aforesaid,  within 
seven  days  after  such  requisition  shall  render 
to  the  trustee  or  trustees  of  the  sockty,  or  to 
the  said  committee  of  management,  or  to  the 
members  of  such  society,  at  a  meeting  of  the 
society,  a  just  and  true  account  of  all  moneys 
received  and  paid  by  him  since  he  last  rendered 
the  like  account,  and  of  the  balance  then  re- 
maining in  his  hands,  and  of  all  bonds  or  se- 
curities of  snch  society,  which  account  the  said 
trustee  or  trustees  or  committee  of  management 
shall  cause  to  be  audited  by  some  fit  and  proper 
person  or  persons  by  them  to  be  appointed; 
and  such  treasurer,  if  thereunto  required,  upon 
the  said  account  being  audited,  shall  forthwith 
hand  over  to  the  said  trustee  or  trustees  the 
balance  which  on  such  audit  shall  appear  to  be 
due  from  him.  and  shall  also,  if  required,  hand 
over  to  such  trustee  or  trustees  all  securities 
and  efl^cts,  books,  papers,  and  property  of  the 
said  society  in  his  hands  or  custody ;  and  if  he 
fail  to  do  so  the  trustee  or  trustees  of  &e  sttd 
society  may  sue  npon  the  bond  aforeaaid,  or 
may  sue  such  treasurer  in  the  County  Court  of 
the  district,  or  in  any  of  the  Superior  Courts 
of  Common  Law,  or  in  any  other  Court  having 
jurisdiction,  for  the  balance  appearing  to  have 
been  due  from  him  upon  the  account  last  rsn- 
dered  by  him,  and  for  all  the  moneys  since  r^ 
ceived  by  him  on  account  of  the  said  aocitty, 
and  for  the  securities  and  efiects,  books,  pa- 
pers, and  property  in  his  hands  or  cos^y, 
leaving  him  to  set  off  in  such  action  tba  sufias^ 
if  any,  which  he  may  have  since  paid  on  &e» 
count  of  the  said  society ;  and  in  such  at^a 
the  said  trustee  or  trustees  shall  be  entitled  to 
recover  their  full  coeta  of  snit,  to  be  taxed  u 
between  attorney  and  dieat. 

33.  If  any  person  already  appointed  or  em- 
ployed  or  hereafter  to  be  appointed  or  eopkif* 
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ed  tD  or  Id  any  office  in  any  f  riandly  aociety 
estafalufaed  under  this  Act  or  under  any  of  the 
Aetahmnhj  repealed,  whether  sacb  appoinU 
ment  or  employment  was  before  or  after  the 
legal  eatabliahment  of  each  society,  and  having 
ia  his  hands  or  possession,  by  virtue  of  his 
office^  any  moneys  or  property  whatsoever  of 
soch  soeiety,  or  any  deeds  or  securities  be- 
longini;  to  such  society,  shall  die,  or  become 
lumkrupt  or  insolvent,  or  have  any  execution 
or  attachment  or  other  process  issued  against 
him  or  any  part  of  his  property,  or  shall  have 
any  action  or  diligence  raised  against  his  lands, 
goods,  chattels,  or  effects,  or  property  or  other 
estate,  heritable  or  moveable,  or  shall  make 
say  assignment,  disposition,  assignation,  or 
ot£er  conveyance  for  the  benefit  of  his  credi- 
tars,  the  heirs,  executors,  administrators,  or 
assignees  of  every  such  officer,  and  every  other 
person  having  or  claiming  right  to  the  property 
of  anch  officer,  and  the  sheriff  or  other  person 
executing  such  process,  and  the  party  using 
such  action  or  diligence  respectively,  shall, 
upon  demand  in  writing  made  by  the  treasurer 
or  by  the  trustee  or  any  two  of  the  trustees  of 
such  society,  or  any  person  appointed  at  some 
meeting  of  the  society  to  make  such  demand, 
deliver  and  pay  over  all  such  moneys,  property, 
deeds,  and  securities  belonging  to  such  society 
to  such  persons  as  such  treasurer  or  trustees 
shall  appoint,  and  shall  pay,  out  of  the  estate, 
assets,  or  effects,  heritable  or  moveable,  of  such 
officer,  all  sums  of  money  due  which  such 
officer  shall  have  received,  before  any  other  of 
his  debts  are  paid,  and  before  any  other 
claims  upon  him  shall  be  satisfied,  and  be- 
iose  the  money  directed  to  be  levied  by  such 
process  as  aforesaid,  or  which  may  be  recovered 
or  xecoveraUe  under  such  diligence,  is  paid 
over  to  the  party  issuing  such  process  or  using 
such  diligence;  and  all  such  assets,  lands, 
goods,  chattels,  property,  estates,  and  effects 
^lall  be  bound  to  the  payment,  discharge,  and 
iwftisfaftion  of  such  claims. 

24.  If  any  officer,  member,  or  other  person, 
being  or  representing  himself  to  be  a  member 
of  sach  society,  or  the  nominee,  executor,  ad- 
raifustrator,  or  assignee  of  a  member  thereof, 
or  aay  person  whatsoever,  by  false  representa- 
tion,  or  imposition,  shall  obtain  possession  of 
any  moneys,  securities,  books,  papers,  or  other 
effects  of  such  society,  or  having  the  same  in 
his  possession  shall  withhold  or  misapply  the 
sasne,  or  aludl  wilfully  apply  any  part  of  the 
same  to  purposes  other  than  thoae  expressed 
or  directed  in  the  rules  of  such  society,  or  any 
part  thereof,  it  shall  be  lawful  in  England  for 
any  justice  of  the  peace  acting  in  the  county 
OK  boioogh  in  which  the  place  of  business  of 
sndi  sode^  shall  be  situated,  upon  somplaiut 
nads-by  any  person  on  behalf  of  such  society, 
ift  smimion  the  person  against  whom  such  eom« 

Kis  made  to  appear  at  a  time  and  place  to 
tmsd  IA  such  summons;  and  any  twe 
jasticBS  present  at  the  time  and  plaee  mention^- 
ed  in  such  summons  sfaaU  proceed  to  bear  and 
dBtaminethe  said  complaint,  in  manner  di- 


c«  43 ;  and  in  Sootland  every  sudi  ofibnce  nay 
be  prosecuted  by  summary  complaint  at  the 
instance  of  the  procurator  fiscal  of  the  county, 
or  of  the  society,  with  his  concurrence,  before: 
the  sheriff;  and  if  the  said  justices  or  sheriffs 
respectively  shall  determine  the  said  complaint 
to  be  proved  against  such  person,  they  shall 
adjudge  and  order  him  to  deliver  up  all  such 
moneys,  securities,  books,  papers,  or  other 
effects  to  the  society,  or  to  repay  the  amount  of 
money  applied  improperly,  and  to  pay,  if  they 
think  fit,  a  further  sum  ot  money  not  exceeding 
20/.,  together  with  costs  not  exceeding  20«. ; 
and  in  default  of  such  delivery  of  effects,  or 
repayment  of  such  amount  of  money,  or  pay^ 
ment  of  such  penalty  and  costs  as  aforesaid, 
the  said  justices  or  sheriffs  may  order  the  said 
person  so  convicted  to  be  imprisoned  in  the 
common  gaol  or  house  of  correction,  with  or 
without  hard  labour,  for  any  time  not  exceeding 
three  months :  Provided,  that  nothing  herein, 
contained  shall  prevent  the  said  society,  or  in 
Scotland  her  Majesty's  Advocate,  from  pro*- 
ceeding  by  indictment  against  the  said  party ; 
Provided  also,  that  no  person  shall  be  pro»> 
ceeded  against  by  indictment  if  a  conviction 
shall  have  been  previously  obtained  for  the 
same  offence  under  the  provisions  of  this 
Act. 

[To  be  coniimied.] 


STATUTE  LAW  COMMISSION. 


BXTBACTS     FROM    THB     MINUTB8   OV    PBO* 
CSBDIN08  OF  THB   COMMISSIONBRS. 

Naoember  13,  1834. 
Rbad  a  note  from  the  Lord  Chancellor : — 
After  some  general  diiscussion'as  to  the  pro* 
per  method  of  preparing  consolidated  Statiil^, 
^th  regard  to  the  incorporation  of  the  Com* 
mon  Law,  the  preservation  of  the  exact  tsmw 
of  the  existing  Statutes,  and  the  extent  t» 
which  amendments  of  the  law  might  properly* 
be  introduced,  it  was  agrsed  that  the  detailed* 
consideration  of  the  subjects  mentioned  in  tfae> 
printed  circular  and  in  the  Lord  Chancellor's 
note,  should  be  postponed  until  his  lordiliip 
could  be  present. 

lVbt70fii6er  15, 1864. 

The  members  prssent  agreed  to  divide  into 
sub-committees,  each  of  which  should  under- 
take to  superintend  the  consolidation  ai  a  yer* 
ticubu*  branch  of  the  Statute  Law; 

The  Chief  Justice  of  the  CommoiL  Pleas  and 
Mr.  Baron-  Parke  ac^eed  to  take  the  Crinmial 
Law ;  Messrs*  Greaves  and  Lonsdale  t»  b* 
employed  to  remodel  the  Criminal  Law  Bilki 
of  last  Session. 

Sir  W.  P.  Wood;  Mr.  Walpok,  and  Mr.  Ker, 
agreed  to  cake  Real  Property. 

The  Lord  Chief  Justice  and  the  Chief  Baroa 


agreed  to  take  the  auperinteadence  of  Ms.  Bo* 
ger's  Consolidated  Bill  on  the  Law  of  Ma^na 

, _     and  Workmen,  new  in  ooorss  of  pcepantisn, 

byUMActpassecTin  Ae  U  &  u  Viel.1  as  mentioBed  ia  the  printed  circular. 
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The  Lord  Chancellor  tnd  Lord  WfOttesley 
took  the  suhject  of  Charities. 

The  Attorney-General  took  the  suhject  of 
Insurance. 

Each  8uh*committee  to  select  one  or  more 
draftsmen,  to  draw  such  Bills  as  they  may 
think  expedient,  subject  to  the  approbation  of 
the  Board. 

Mr.  Ker  to  be  a  member  of  all  the  sub- 
eommittees,  for  the  purpose  of  superintending 
the  communications  with  draftsmen,  &c. 

It  was  resolved  b^  the  Board,  that  no  per- 
manent sub-commissioners  should  be  appointed 
at  present,  but  that  the  assistance  of  drafumen 
should  be  obtained  by  means  of  fees. 

The  secretary  to  communicate  this  resolu- 
tion to  Mr.  T.  C.  Anstey  and  Mr.  Warrington 


Bill  for  consolidating  the  Acto  relating  to 
the  National  Debt,  with  an  explanatory  paper 
by  Mr.  Anstey,  was  laid  before  the  Board  by 
the  secretary,  and  was  referred  to  the  Lord 
Chancellor  and  Mr.  Ker. 

The  Board  confirmed  the  provisional  em- 
ployment of  Mr.  Anstey  and  Mr.  Rogers  by 
the  Lord  Chancellor,  as  mentioned  in  the  printed 
circular,  llie  secretary  to  communicate  this 
to  Messrs.  Anstey  and  Rogers. 

Mr.  Walpole  naving  suggested  that  some 
general  rules  should  be  agreed  on,  as  to  the 
form  and  style  of  the  BiUs  to  be  drawn  under 
the  sanction  of  the  Board,  in  order  to  ensure 
niuformity. 

Mr.  Ker  stated  that  a  paper  on  that  subject 
had  been  already  prepared  by  the  secretary ; 
and  undertook  to  revise  it,  in  conjunction  with 
the  secretary,  and  to  submit  it  for  the  consider- 
ation of  the  Board  at  the  next  meeting. 

November  29, 1854. 

A  letter  from  the  Copyhold  Commissioners 
waa  read,  proposing  "to  repeal  the  existing 
Statutes  relating  to  the  entranchisement  of 
copyholds  and  to  prepare  a  consolidated  inaa- 
sure  embracing  such  amendmenta  as  they  have 
found  necessary  in  dealing  wit^  cases  usder 
these  Acta." 

It  was  resolved  that  this  Board  would  un- 
dertake to  superintend  the  drawing  of  the  Bill, 
it  being  understood  that  the  necessary  funds 
would  be  provided  by  the  Copyhold  Com- 
miBsioners. 

A  communication  addressed  to  the  Secretary 
by  Mr.  Napier,  with  reference  to  the  Statute 
liBw  of  Ireland,  was  laid  before  the  Board,  fiom 
which  the  following  is  selected  as  applicable  to 
the  general  subject  of  consolidation  :— 

"There  are  some  subjecta  which  might  very 
usefully  engage  an  earlv  attention;  for  instaaee, 
the  Stamp  Laws,  the  Law  of  Judgmento,  ftc., 
&c. 

"  I  think  it  is  a  very  prudent  course  to  take 
up  such  groups  of  Statutes  as  overlay  the  law 
on  these  eve^-day  matters,  and  construct  a 
new  and  complete  code,  repealing  at  the  same 
time  aU  the  old  Statutee. 

^'Thia  may  beat  be  accomplished  bv  employ- 
ing gentlemen  of  acknowledged  abuity^  con- 
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rersant  with  the  paitiealar  subject,  and  after- 
wards submitting  the  drafts  to  the  considera- 
tion and  criticism  of  piactical  aa  well  aa  pro- 
fessional men. 

"  I  may  perhaps  observe,  that  for  some  time 
I  have  been  of  opinion  that  we  ooght  to  have  a 
department  of  Justice,  and  an  official  ataff,  to 
carry  forward  and  keep  up  a  syatem  of  eoond 
Law  Reform. 

"  It  has  been  delayed  so  long  that  the  fmbhc 
have  become  impatient  of  the  vexationa,  diia* 
tory,  and  expensive  procedure  under  wliich 
complicated  laws  have  been  administered,  and 
reforms  have  been  rudely  demanded  and  care- 
lessly flung  to  meet  the  occasion,  so  aa  in  my 
opinion  to  endanger  our  judicial  system  alto- 
gether. 

*'  From  the  small  experience  whicb  I  have 
had,  I  would  say  that  our  Statute  Law  might 
be  reduced  into  a  satisfactory  state  by  gradual 
consolidation,  and  that  the  roost  prudent  course 
would  be  to  divide  the  labour,  by  employing 
such  men  as  could  deal  most  promptly  and 
efficientiywith  particular  heads  of  tbeUwto 
which  they  had  specially  given  th«r  attention. 

''And  as  to  future  legislation,  I  candidly 
own,  that  unless  it  can  be  brought  into  har- 
mony with  the  standard  for  amending  the  past, 
the  labours  of  the  Commission  must  be  frus- 
trated. 

"Every  Bill  should,  in  my  ofunion,  be 
submittea  to  the  careful  supervision  of  a  re- 
sponsible department  of  administration,  and  a 
proper  staff  for  effectuating  the  objectoof  snch 
department  should  be  provided. 

"  To  this  department  suggestions  for  amend- 
menta could  be  sent  when  the  law  woold  be 
found  to  be  defective,  a  record  of  judidal  con- 
structions could  be  preserved,  and  a  adeotifie 
glan  and  accurate  phraseology  of  Bills  aeoored- 
efore  th^  should  become  law." 

Mr.  J.  M.  Ludlow  was  proposed  by  Sir  W. 
P.  Wood,  and  approved  as  a  draftsman  for  the 
Real  Property  Statutes,  and  Mr.  Ker  engaged 
to  communicate  with  him. 

The  expediency  of  a  general  conaolidatioaof 
the  Stamp  Laws  was  taken  into  consideiatioD, 
and  Mr.  Ker  engaged  to  aacertain  whether  this 
would  be  considered  expedient  by  the  deprt- 
ment  of  Stamps ;  and  if  so,  to  commaniGate 
with  Mr.  Heniy  Jessel,  and  ascertain  whether 
he  would  undertake  the  work. 

The  Solicitor-General  agreed  to  jonn  with 
the  Attorney-General  as  a  sub-commitlee  on 
the  subject  of  Insurance. 

It  was  resolved  that  at  the  next  meeting  the 
paper  of  suggestions  as  to  the  form  and  styk 
of  Consolidated  Statutes  (already  dncnkled 
among  the  members)  should  be  taken  specially 
into  consideration,  in  order  that  the  sub-com- 
mittees might  be  able  to  give  uniform  inscrue* 
tions  to  the  draftsmen  employed  by  them ;  and 
the  Secretary  was  directea  to  requeat  all  mem- 
bers of  the  Board  to  bring  or  send  in  writing 
any  correctiona  or  additions  to  that  paper  whk» 
thev  might  wish  to  contribute. 

It  was  agreed  that  Mr.  Anstey  should  be 
employed  to  prepare  for  publication  a  chrono- 
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lOKWillutof  all  StatotM  and  parte  of  Statotes 
now  repealed.  Mr.  Ker  undertook  to  commu- 
nicate with  Mr.  Anstey  on  the  subjects  and  to 
inatmct  him  as  to  the  detaila  of  the  work,  and 
also  to  oonsider  whether  some  second  drafts- 
man should  not  be  associated  with  Mr.  Anstey 
for  this  work;  Mr.  Warrington  Rogers  (who 
had  prepared  the  existing  list  of  repealed 
Statutes  jointly  with  Mr.  Anstey)  haTing  rc« 
cepted  the  post  of  Solicitor-General  for  Van 
Diemen's  Land. 

December  13,  1854. 
The  Secretary  laid  before  the  Board, — 
Mr.  Roj^ers's  Bill  for  consolidating  the  Laws 
of  Masters  and  Work/nen,  already  referred 
to  the  Lord  Chief  Justice  and  the  Lord 
Chief  Baron. 
Mr.  Wingrore  Cooke's  scheme  for  the  con- 
solidation   of    the    Copjhold    Commis- 
sibners'  Act. — ^The  consideration  of  this 
was  referred  to  the  Lord  Chancellor  and 
Mr.  Ker. 
Mr.  Ker  reported  that  he  had  ascertained 
from  the  Chairman  of  the  Board  of  Inland 
Revenue,  that  a  consolidation  of  the  Stamp 
Laws  would  be  favourably  received  and  as- 
sisted by  that  department ;  and  he  was  aotho- 
lised  by  the  Board  to  instruct  Mr.  Henry 
Jessel  to  undertake  the  work. 

Mr  Ker  also  laid  on  the  table,  for  the 
consideration  of  the  Board,  a  printed  memo- 
randum as  to  the  proposal  for  a  Chronological 
list  of  Repealed  Acts  referred  to  him  at  the 
last  meeting  of  the  Board. 

January  10,  1855. 

Mr.  Ker  laid  before  the  Board  a  scheme  for 
a  consolidation  of  the  Law  of  Costs,  commu- 
nieated  by  Mr.  Wingrove  Cooke,  but  i^terwards 
withdrew  it,  in  conseonenee  of  the  Chief  Jus- 
tice of  the  Common  Pleas  having  stated  that 
the  subject  was  then  under  the  consideration 
of  the  dommon  Law  Commission. 

TIm  Lord  Chancellor  and  Mr.  Ker  reported 
that  they  had  considered  Mr.  Wingrove  Cooke's 
scheme  for  a  consolidation  of  Uie  Copyhold 
Acta,  (which  was  referred  to  them  by  the  last 
Board,)  and  had  signified  their  approval  thereof 
to  Mr.  Cooke. 

Baron  Parke  (through  Mr.  Ker)  reported, 
that  with  the  concurrence  of  the  Chief  Justice 
of  the  Common  Pleas,  he  had  instructed  Mr. 
Lonadale  to  proceed  with  a  consolidation  of  the 
Stetute  Criminal  Law. 

Mr.  Ker  reported  that  he  had  instructed  Mr. 
Henry  Jessel  to  prepare  a  scheme  for  the  con- 
solidatton  of  the  Stamp  Laws,  as  authorised  by 
the  last  Board. 

The  Board  then  took  into  consideration  the 
proposals  for  the  publication  of  a  Chronological 
list  of  Repealed  Statutes,  and  it  was  resolved 
that  the  plan  must  be  abandoned  for  the  pro- 


Jmrnary  24, 1855. 
Hie  instructions  for  draftsmen,  corrected  ac- 
cording to  the  direction  given  at  the  last  Board, 
were  ]£d  before  the  Board  and  fioally  approved 
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•  A  letter,  itom  Mr.  Anstey  was  laid  before  the 
Board,  containing  the  following  suggestions  of 
proper  subjecto  for  consolidation. 

"  In  addition  to  the  subjects  of  '  Insurance,' 
'Excises/  'Land  Tax,'  'Assessed  and  other 
Taxes,'  &c.,  &c.,  &c.,  noticed  in  my  printed 
'  Minutes,'  or  in  my  correspondence  with  the 
present  Board,  I  beg  to  suKgest  the  following 
as  proper  matter  for  consolidation : — 

"  1.  '  Justices  of  the  Peace.' 

"  2.  '  Constitution  and  Jurisdiction  of  Cri- 
minal Courte '  in  general. 

*'  3.  '  Gaols,  Prisons,  and  Places  of  Penal 
Discipline  or  Ward.' 

"  4.  '  Actions  popular,  and  Penalties  recover- 
able therein.' 

"5.  'Form  and  Construction  of  Acts  of 
Parliament.' 

"6.  'Parliament  and  the  Proceedings  and' 
Privileges  thereof.' 

"7.  'Parliamentary  Elections  and  Qualifi* 
cations.' 

"  8.  '  Offences  against  the  Law  or  Privileges 
of  Parliament.' 

"  9.  '  Ways,  Bridges,  and  Ferries.'  [Under 
the  term  'Ways,'  Highways  and  Turnpike- 
Roads  will  be  included.] 

"10.  '  Inland  Navigation  and  nsheries.' 

"  1 1 .  '  Bills  of  Exchaoge  and  Notes.' 

"  12.  •  Copyright.' 

"  13.  •  Husband  and  Wife.' 

"  U.  '  Trading  and  other  Companies.' 

"  15.  '  Professions  and  Trades.^ 

"16.  'Municipalities.'" 

It  was  agreed  that  Mr.  Anstey  should  be 
requested  to  furnish  a  scheme  for  a  conaolida- 
tion  of  the  Statute  Law  relating  to  "  Gaols,. 
Prisons,  and  Places  of  Penal  Discipline  or 
Ward ;"  and  that  when  furnished  it  should  be 
referred  to  a  sub-committee  consisting  of  Lord 
Lyndhurst,  Lord  Brougham^  and  Mr.  Ker. 

A  proposal  was  laid  before  the  Board  from 
Mr.  Warrington  Rogers,  for  a  Bill  "upon  the 
principle  of  Sir  J.  Jervis's  Act,  but  extending 
to  all  cases  of  summary  conviction  and  to  aU 
necessary  proceedings  before  Justices,"  and 
introducmg  certain  amendmente  and  simplifi- 
cations of  the  law.  Agreed  that  the  Chief 
Justice  of  the  Common  Pleas  and  Mr.  Baron 
Parke  be  requested  to  take  this  proposal  into 
their  consideration. 

Ftbnuary  7, 1855. 

The  Lord  Chancellor  reported  that  a  Bill 
prepared  by  the  Registrar-Gfeneral,  purporting 
to  be  a  consolidation  of  the  Marriage  Acta,  had 
been  referred  to  him  bv  the  Secretary  for  the 
Home  Office  for  consiaeration,  and  that  he 
had  stated  in  reply  that  he  proposed  to  lav  it 
before  this  Board.  The  Lord  Chancellor  then 
stated  that  this  Bill  had  been  examined  by 
himself  and  by  Mr.  Ker ;  that  it  was  not  m 
consolidation  of  all  the  Acta  generally  termed 
the  Marriage  Acts,  but  only  of  those  passed 
for  tiie  purpose  of  relieving  Dissenters  from 
the  necessity  of  being  married  by  banns  (the 
6  &  7  Wm.  4,  c.  85>  and  subsequent  amending 
Acta);  and  that  the  several  sections  of  these 
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Acts  liad  been  merely  combined  into  a  single 
Aet,  withoat  improved  arrangement  or  con- 
densation. 

The  Lord  Chancellor  did  not,  therefore, 
ttank  it  necessary  to  lay  this  Bill  before  the 
Board  as  a  consolidation  of  the  Law ;  bnt  he 
stated  that  he  should  report  to  the  Home  Se- 
cretary that,  regfarded  as  a  specimen  of  conso- 
lidation, he  did  not  consider  it  advisable  that 
the  Bill  should  be  brought  in ;  and  that  if  the 
alterations  of  the  law  which  it  contained  were 
required,  it  would  be  better  to  intro()uce  them 
by  themselves  in  a  short  amending  Bill.  His 
lordship,  however,  suggested  to  the  Board  that 
tbe  whole  body  of  the  Marriage  Acts  presented 
a  good  subject  for  consolidation. 

The  Chief  Justice  of  the  Common  Pleas  re- 
ported that  he  and  Mr.  Baron  Parke  had  con- 
sidered Mr.  Rogers's  proposal  (referred  to  them 
at  the  last  Board)  to  extend  and  amend  the 
Acts  called  "Jervis's  Acts,"  and  that  their 
lordships  approved  of  the  plan ;  but  that  they 
considered,  as  the  original  Acts  had  been 
drawn  by  Mr.  Archbold^  it  was  proper  that 
the  preparation  of  the  new  Bill  should  first  be 
offered  to  that  gentleman.  The  Secretary  to 
apply  to  Mr.  Archbold  on  the  subject. 

A  report  from  Mr.  Anstey  on  the  Prisons 
Acts  was  received,  and  refemd  to  the  Lord 
Chancellor,  Lord  Lyndhurst^  and  Mr.  Ker. 

The  Lord  Chancellor  explained,  that  in  pro- 
posing the  formation  of  this  Board,  he  in- 
tended that  Mr.  Ker,  in  addition  to  his  duties 
as  the  paid  Commissioner,  should  assist  the 
Great  Seal  in  the  House  of  Lords  in  drawing 
such  Law  Bills  as  should  be  reauired  by  the 
Lord  Chancellor,  and  by  generally  examining 
and  reporting  to  him  as  to  all  the  Law  Bills 
introduced  in  either  House  of  Parliament ;  and 
his  lordship  added,  that  he  thought  it  would 
be  very  advantageous  if  he  were  authorised  by 
the  Board  to  lay  before  them  for  their  consi- 
deration any  particular  Bills  which  should  ap- 
2>ear  from  sucn  reports  either  to  be  consolida- 
tions of  the  Law,  or  to  admit  of  the  application 
of  any  rules  which  the  Board  may  devise  (in 
the  terms  of  the  Commission)  '*  to  ensure  sim- 
plicity, or  uniformitVy  or  any  other  improve- 
ment in  the  form  and  style  of  future  Statutes ; " 
which  Mras  agreed  to,  it  being,  however,  under- 
stood that  the  Board  is  not  to  be  considered 
responsible  for  any  Bills  except  those  prepared 
under  their  own  du^ction. 

[7b  be  conHaued.} 


NEW  PALACE  AT  WESTMINSTEB. 

LAW  covvn. 

The  Chief  Commissioner  of  Pubric  Works, 
in  his  Report  to  the  Lords  of  the  Treasury, 
dated  iSth  June,  1865,  states  that  Sir  Charles 
Barry's  estimate  of  2r8,2S5/.  for  additional 
works  to  complete  the  Palace,  does  not  make 
any  provision  for  the  accommodation  of  the 
Lam  Courtt,  which  would  have  to  be  removed 
from  the  vicinity  of  Westminster  Hall,  if  his 
design  for  the  west  side  of  tbe  New  Pislace  be 


executed.  For  tfie  Lew  Coint  bmliBngs  ad* 
joining  Westminster  Hall  would  have  to  be 
pulled  down,  and  the  prcvposed  additioDal 
buildings  would,  according  to  Sir  Charles 
Barrv,  not  aflbid  one^fourtk  part  of  the  space 
which  would  be  required  for  the  adeqnate  ac- 
commodation of  the  Law  Courts:' 

Sir  Charles  Barry,  in  his  letter  to  the  Secre- 
tary of  the  Commissioners  of  Public  Wodcf , 
says  :  —  **  With  respect  to  accommodatioo, 
which,  although  not  necessary  for  the  trsm- 
action  of  the  business  of  Parliameat,  has 
hitherto  been  provided  for  in  the  Palace  at 
Westminster,  namely,  the  Law  Courts^  I  beg 
to  state,  for  the  accommodation  oif  these 
Courts,  at  least  12  in  number,  on  one  floor, 
and  lighted  from  above,  together  with  ade- 
ouate  accommodation  for  the  Judges,  for 
Counsel,  and  for  the  Public,  the  space  which 
could  be  appropriated  for  the  purpose  woold 
not  be  more  than  one-fourth  of  that  which 
would  be  requisite.  The  present  Law  CouitB 
are  insufident  in  number  and  siee,  and  some 
of  them,  which  are  only  temporary,  are  placed 
in  ujfper  floors,  where  they  are  found  to  be  ex- 
tremely inconvenient.  The  rooms  for  the 
Judges,  for  the  Bar,  for  Juries,  and  for  the 
Public  generally,  are  also  insufficient  in  mtaber 
and  size,  defective  in  the  mode  of  Kghting,aDd 
iU-arramged.  In  short,  the  want  of  space  in 
the  present  Law  Courts,  and  the  tacoiivemcsce 
of  their  locality  are  loudly  and  very  generally 
complained  of." 

LAW   OF   ATTORNEYS   AND  Sa 
LICITORS. 

ARE   agents'  BIU^   OF  COSTS  TAXABLsf 

We  have  had  our  attention  direeted  by 
an  esteemed  Correspondent  to  the  subject 
of  the  taxation  of  an  agent's  bill  of  costs, 
on  the  application  of  the  country  attorney. 
We  now  lay  before  our  readers  the  various 
decisions  on  this  important  question,  from 
the  year  1 746.  It  appears  that  the  earlier 
cases  in  Chaneeiy  are  conflicting;  bat  on 
the  whole,  it  seems  that  Courts  of  £fP&9 
have  1 
tion, 

direct  a  taxation.  The  question 
Courts  of  Common  Law  has  been  ably  ^ 
cussed  by  Mr.  Justice  Coleridge,  who  twice 
decided  against  the  jnriadiction,  vhuf  ^ 
the  other  hand,  Loid  Chief  Baion -W^sJ 
has  ruled  in  fieiTonr  of  the  power  to  ««** 
taxation.  We  give  these  judgin««t«  ^^^ 
hatim,  ,.-^ 


\  whole,  It  seems  that  Courts  of  J^giy 
ft  power  under  their  mherent  jmm' 
a,  irrespective  of  statutory  enactment,  to 
ect  a  taxation.     The   Question  in  tbe 


»  See  ParliaoEMntary  Pfcper,  No*  33^^ 
2l8t,  1855.  The  whole  coet  of  the  ft»w" 
buUdings.  with  the  pmnshase  <d  the  dooms  «» 
one  sido  of  Bridge  Strael»  the  i«i".<^^^' 
Margaret's  Church  to  an  adjoinins  n^  zLsA 
eDUrgcMeot  of  Old  Palaea  Yard;  «iA  •»'^ 
to  651,285/.,  indnding  the  above  sum. 
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The  fdOowing  is  an  ttistract  of  the 
in  the  Courts  of  Equity  : — 

Id  Bintted  y.  Barefoot,  1  Dick.  112  (l/th 
July,  1746),  an  application  by  one  Anderson 
(who  was  concerned  as  agent  in  London  for  a 
couBtry  solicitor)  was  flrranted  to  discharge  an 
order  for  taxing  his  bill  of  fees  and  disburse- 
mente.  Lord  /fardi0teifce,C.,  holding  that  agency 
business  did  not  come  within  the  Act  of  Par- 
liament. 

In  Pagtt  v.  Nicholson,  1  Dick,  285 ;  Beam. 
Costs,  app.  No.  11  (Dec.  22,  1765),  Lord 
Ifardwieke,  C,  directed  the  taiation  of  a  bill 
of  fee^  and  disbursements  for  agency  business. 

In  Comer  v.  Hake,  2  Cox,  173  (June  25, 
1789)*  Lord  Thurlow,  C,  granted  a  motion 
on  the  part  of  one  of  the  solicitors  in  a  cause 
to  have  bis  own  sgent's  bill  taxed,  "  on  sereral 
^recedenta  being  mentioned  for  the  purpose." 

In  Ostle  V.  CkrtMiian,  1  Turn.  &  Russ.  324 
(Aug.  16,  1823),  Lord  Eldon,  C,  concurred  in 
the  opinion^  that  a  solicitor  could  not  obtain 
the  taxation  of  his  sgent's  bill  without  bring- 
ing the  amount  into  Court, 

According  to  the  decision  of  Vics^Cbancellor 
Shadwell  in  In  re  Barker,  6  Sim.  476  (August 
29>  1834),  a  solicitor's  bill  of  costs  is  taxable 
in  equity,  although  it  contains  no  charges  for 
business  done  in  a  Court  of  Law  or  Equity,  if 
he  retains  money  received  by  him  in  his  cba- 
racter  of  solicitor  for  the  use  of  his  client. 

In  the  case  of  Lees  v.  Nuitall,  2  Myl.  8c  K. 
284  (Dec.  4,  1834),  Pepys,  M.  R.,  discharged 
an  order  which  had  been  obtained  as  of  course 
for  the  taxation  of  an  agent's  bill,  and  held, 
that  the  rule  could  not,  except  under  special 
circumstances,  be  dispensed  with  for  bringing 
the  amount  of  the  agent's  hill  into  Court. 

In  Jones  v.  Roberts,  8  Sim.  397 1  7  Law  J., 
X.S.,Ch.  156  (April  28, 1837),  the  Ftee-CAen- 
celhf  of  England  said, — "  For  a  series  of  years 
H  has  been  the  established  practice  of  tiiis  Clourt 
to  direct  the  taxation  of  an  agent's  bill,  on  the 
^plication  of  ttie  solicitor  who  employed  him. 
lliflt  practice  \na  recognised  as  established  by 
Lord  Thurlow,  in  the  case  of  Comer  ▼.  Hake, 
in  1789;  and  it  is  plain  from  the  mode  in 
which  Lord  Eldon  treata  the  subject  in  Osile  v. 
Christian,  that  in  his  opinion  it  was  the  un- 
doubted practice  of  this  Court  to  direct  the 
taxation  of  an  agent's  bill.  If,  then^  I  find 
that  this  practice  has  prevailed  in  this  Court 
for  a  long  series  of  years,  it  appears  to  me  that 
I  am  bound  to  adopt  and  follow  it,  notwith- 
standing the  opinion  expressed  by  the  Judges 
oi  the  (>»«rt  of  Common  Pleas,  in  IVenmotUh  v. 
KmpeJ' 

In  TogkUl  r.  Grwrf»  sn  re  Board,  3  Bsav. 
Q6l  (Jan.  13,  1840).  Lord  Lmndak,  M.  R., 
held  that  the  Court  of  Chancery  had  authority 
to  refer  for  taxation  the  bill  of  eosta  of  a  solici- 
tor, who  acta  as  agent  for  another. 

The  decisions  at  Ccnttflitti  Lkw  wtt  u 

follow  >- 

In  an  Anmtfmims  case,  1  Wils.  206  (Easter 
Term,  1750),  the  Court  of  King's  Bench  heUy 


that  an  agent's  bill  was  not  within  the  Aet  of 
Psrliamsnt,  and  could  not  be  taxed ;  "  and  the 
Master  said  he  never  taxed  a  bill  for  aaeney  in 
his  life." 

In  Bgparts  Beareroft,  I  Doug.  200  n.  (Trin, 
Term,  1766).  The  Court  of  Common  Pleas 
ordered  an  agent's  bill  to  be  taxed  under  their 
general  authority;  and  Mr.  Secondary  Barnes 
said,  he  remembored  that  before  the  2  Geo.  2, 
c.  23,  applications  were  made  at  Judge's  Cham* 
hers  to  refer  agents'  hills  to  be  taxed,  and  that 
it  was  fre<]uently  done  upon  the  country  at- 
torney's bnoging  the  fees  charged  into  Court. 

In  Duron  v.  Plant,  J  Doug.  200  n.  (Mich. 
Term,  1778),  Willes,  Ashhurst,  and  BuUer,  JJ.» 
were  indtned  to  think  that  an  agent's  bill  was 
not  taxable  by  the  Master,  having  regard  to  the 
12  Geo.  2,  e.  13,  s.  6.  But  afterwards  BuUer^ 
J.,  who  sat  for  Lord  Mansfield,  C.  J.,  said,  that 
as  it  had  been  found  to  tie  the  practice  of  the 
Court  of  Common  Pleas  (confirmed  by  a  case 
decided  in  that  Court),  to  make  orders  for  the 
taxation  of  agenta'  bills,  the  agent's  bill  was 
referred,  in  order  that  the  practice  of  all  the 
Courto  might  be  uniform :  fViUes  and  Ashhwrstt 
J  J.,  concurred. 

In  Wildbore  v.  Bryan,  8  Price,  677  (Dec 
14, 1820),  the  Court  of  Exchequer  held,  that  an 
agent's  bUl  could  not  be  taxed  on  the  applies 
tion  of  the  client  of  the  attorney  immediately 
employed. 

In  Wepnonth  v.  Kn^e,  3  Bing.  N.  C.  387  i 
5  Dowl.  495;  3  Seott,  764  (Nov.  25,  1837), 
the  Court  of  Common  Pleas  (per  Undid,  C.  J./ 
Oaselss,  Vaughan,  and  Basanquet,  JJ.),  held, 
that  it  possessed  no  }arisdictien  to  compel  the 
taxation  of  an  agency  bill,  either  at  Common 
Law  or  under  the  Statutes  of  2  Geo.  2,  c.  23, 
and  12  Geo.  2,  c.  13,  even  where  a  suit  was 
pending  against  the  defendant  for  the  recovery 
of  the  amount. 

It  appears  fhmi  Cardale  v.  Bull,  4  Q.B.  61 1 
(May  9,  1843),  that  the  Court  had  no  power 
under  Stete.  2  Geo.  2,  c.  23,  and  12  Geo.  2,  c« 
13,  by  direct  statutory  provision,  or  in  the  ex* 
ercise  of  any  common  law  authority,  to  order 
taxation  of  an  agency  bill  ddivered  by  one  at* 
tomey  to  another.  (Per  Lord  Defunen,  C.  J., 
and  Patieson,  fVilliams,  and  Wightman^  J.J.) 

In  the  ease  of  In  re  Simons,  2  D.  &  L.  500 ; 
14  Law  J.,  N.  S.,  Q.  B.  41  (Mich.  Term,  1844), 
upon  a  reference  to  arbitration  of  an  action  in  the 
Court  of  Exchequer,  the  defendant's  attorney 
employed  an  attorney  at  Carmarthen  to  attend 
before  the  arbitrator  and  conduct  the  case  for 
the  defence.  He  afterwards  delivered  a  signed 
billy  of  which  one  of  the  items  was  as  follows : 
"  Jonmey  to  Lampeter  and  tavern  bill,  atssnd* 
ing  and  advocating  fotn*  days  on  this  refer- 
ence, as  per  terms,  ineluding  fee  with  the  brief 
12/.  12f."  Patteson,J,,  said,  "I  have  men*' 
tioned  this  cms  to  several  of  the  Judges,  and 
they  all  agrse  with  me  in  omnion,  that  such  ■ 
bill  as  liHs  oaanot  bs  taxed ;  as  it  is  for  busU 
nees  dene  by  Mr.fllmeMS  ntherasan  advocaSe 
than  as  an  attorney." 

In  the  case  of  In  re  Ged0, 14  Urar  J.,  K.B»» 
Q.  B.  23ei  1  D.  ft  L.  915  (Mef  i»  ie4f)» 
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Cpkridge,  J.,  said,  ''The  recent  Act,  the  6  &  7 
Vict.  c.  73,  does  not  apply  to  agents'  bills. 
•  •  •         I  entirely  agree  with  what 

has  been  said  respecting  the  necessity  of  con- 
struing that  Act  with  reference  to  the  state  of 
the  law  at  the  time  when  it  was  passed ;  and  I 
am  satisfied  that  its  provisions  were  well 
weighed,  and  made  with  great  care. 
.  ''  Now,  it  is  sud,  that  in  the  Court  of  Chan- 
cery agents*  bills  were  taxable  bv  ylrtue  of  the 
inherent  power  of  the  Court,  witnout  reference 
to  anv  legislative  enactment.  With  r^ard, 
therefore,  to  such  bills,  it  was  not  necessary  to 
introduce  any  special  provision  in  the  recent 
Act.  The  Courts  of  Common  Law  on  the 
other  hand,  keld  that  they  possessed  no  power 
independent  of  the  Statute,  to  order  the  tax- 
ation of  an  attorney's  biU.  And  with  respect 
to  agency  bills,  it  was  equally  clear  that  the 
express  provisions  of  the  12  Geo.  2,  c.  13, 

Ereventea  the  Common  Law  Courts  from 
aving  any  power  over  them.  It  was  con- 
tended,  however,  that  the  Statute  2  Geo.  2,  c. 
23,  included  agents'  bills ;  but  I  do  not  think 
it  very  material  in  the  view  I  take  in  the  pre- 
sent case,  to  consider  whether  it  did  or  not. 

''  In  order  then  to  judge  whether  any  altera- 
tion were  intended  in  the  law  with  respect  to 
agents'  bills,  let  us  see  what  was  done  in  other 
niatters  where  an  alteration  was  effected.  Now, 
in  the  case  of  executors  and  others  chargeable 
on  a  bill,  the  Act  provides  that  the  bill  may  be 
taxed  on  the  application  of  the  party  interested 
in  the  property.  So  with  respect  to  the  sub- 
ject-matter of  the  taxation;  tJie  Courts  had  no 
power  to  refer  any  other  business  than  that 
done  at  law  or  in  equity :  and  the  Act  expressly 
extends  it  to  business  not  transacted  in  eidier 
a  Court  of  Law  or  Eouity. 

**  If,  therefore,  we  nnd  that  where  alterations 
are  made  in  other  matters,  the  Act  expressly 
mentions  them,  and  is  silent  as  to  any  alteration 
with  respect  to  agents'  bills,  I  think  the  irresist- 
ible influence  to  be  drawn  from  this  silence  is, 
that  agents'  bills  were  not  intended  to  be  indnd- 
ed  in  the  Act  Am  I  then  to  say,  that  because 
general  words  are  used  in  the  Act,  therefore  it 
was  not  necessary  to  introduce  the  word  'agent?' 
This  view  might  be  entitled  to  some  weight  if 
I  were  dealing  with  the  case  of  parties,  who 
might  be  supposed  not  to  know  Uie  existing 
state  of  the  law.  But  the  whole  force  of  the 
argument  of  Mr.  Lush  has  been  directed  to 
show  that  an  agent  was  a  party  well  known  at 
the  time  of  the  passing  of  the  Act. 
I  "  It  must,  therefore,  I  think,  be  taken,  that 
an  agent's  bill  is  not  included  in  the  Ac^  and 
is  consequently  left  in  the  same  state  as  before 
the  Act  was  passed ;  that  is,  as  it  was  untax- 
able before,  so  also  is  it  untaxable  since  the 
passing  of  the  Act." 

In.Ja  re  Hinunuj  Simons  v.  Peacock,  3  D.  & 
L.  166  (Trin.  Vacation,  1845),  the  defendant, 
who  was  solicitor  to  the  Post  Office,  employed 
the  plaintiff,  a  country  attorney,  to  conouct  at 
the  South  Wales  Assises  a  prosecution  for  forg- 
ing a  post^ffice  order.  Coleridge,  J.,  kMihtit 
the  Court  had  no  power  to  refer  the  bill  for 


taxation ;  and  that  the  fact  that  the  plaintiiF 
had  debited  the  defendant  with  the  whole  of 
the  charges,  did  not  the  less  render  it  a  bill  for 
agencv  business. 

In  BilHng  v.  Ccppock,  1  Exch.  R.  14 ;  5  D. 
&  L.  126 ;  16  Law  J.,  N.  S.,  Exdi.  265  (May 
5,  1847),  PoUock,  C.  B.,  said,  '*die  case  of 
Wegnwmih  v.  Kmipe  decided  that  an  agent's 
bill  was  expressly  excepted  out  of  the  2  Geo.  2, 
c.  23,  by  the  12  Geo.  2,  c.  13.  Now,  as  it  re- 
quired a  new  Statute  to  take  agency  bills  out 
of  the  operation  of  the  2  Geo.  2,  c  23,  and  m 
such  bills  are  not  excepted  out  of  the  6  &  r 
Vict.  c.  73,  it  is  evident  that  the  intention  of 
the  Legislature  was,  that  the  6  &  7  Vict  c  73, 
should  have  the  same  effect  as  the  2  Geo.  2,  c< 
23,  and  include  agency  bills." 

In  Smith  v.  Dimes,  4  Exch.  R.  32 ;  7  D.  ft 
L.  78  (June  6,  1849),  PoUock,  C.B..  said:- 
"  All  the  authorities  on  the  subject  of  thi 
taxation  of  an  agent's  bill  before  and  since  thi 
Stot.  6  &  7  Vict.  c.  73,  were  brought  to  our 
attention.  They  are  not  uniform,  even  sincd 
that  Statute;  but  we  think,  on  consideiin^ 
those  authorities  and  the  language  of  tbs 
Statute,  we  have  the  power  to  refer  such  a  bill 
for  taxation ;  and,  therefore,  the  rule  must  be 
absolute. 

"This  question  depends  entirely  on  the  Sta- 
tute Law;  for,  according  to  the  more  recent  au- 
thorities, the  Courts  of  Lawhave  no  jurisdiction 
to  tax  an  agent's  bill  by  their  Common  law 
authority,  even  though  an  action  had  been 
brought  upon  it.  This  was  decided  in  the 
cases  of  Weymouth  v.  Knipe,  (3  Bing.N.CX 
387;  8.  C.  5  Dowl.  495 ;  3  Scott,  764);  and 
Cardak  v.  BuU,  (4  Q.  B.  611);  tiiongfa  the 
Courte  of  Equity  have  held  that  they  hive  the 
power ;  JoMs  v.  Robert,  (8  Sim.  397);  «« 
though,  prior  to  the  above  decision,  Couxts  of 
Law  had  commonly  exercised  it.  It  is  alio 
perfecd^  clear  that  the  Courts  of  Law  bsd  not 
this  jurisdiction  according  to  the  Statate  l^ 
as  it  stood  at  the  time  of  the  passing  of  the 
6  &  7  Vict.  c.  73.  The  12  Geo.  2,  c.  13,  a.  6, 
having  expressly  taken  all  bills  between  st- 
tomey  ana  attorney  out  of  the  operation  of 
the  2  Geo.  2,  c.  23,  the  Courte  could  not  have 
the  power  to  tax  agency  biUs  by  virtue  of  the 
Stat  2  Geo.  2.  It  was  so  held  in  the  caatf  of 
Weymouth  v.  Kn^,  and  Cordate  v.  BmU,  above 
cited.  , 

••In  the  case  of  In  re  Gedye  (2  D.  &  L.  9l5)f 
in  the  year  1845,  after  the  passing  of  the  6  &/ 
Vict.  c.  73,  it  was  held  by  Coleridge,  J. yj^ 
the  new  Statute  did  not  apply  to  agency  biUs; 
and  that  learned  Judge  thought,  that  as  the  Act 
expresslv  changed  the  then  existing  lair  to  as 
to  include  the  case  of  executors,  and  also  eroy 
description  of  business,  yet  was  silent  as  to 
any  change  with  respect  to  agency  bilU,  tfic 
inference  was,  that  such  a  change  was  not  in- 
tended to  take  place.  That  decision  was  ac- 
quiesced in  by  the  counsel  on  both  sides,  ana 
acted  upon  by  the  same  learned  Judge  in  tne 
case  of  In  re  Simous  (3  D.  &  L  156),  vboe 
an  action  was  brought  by  one  attorney  "W" 
another  for  business  done  on  his  retamer. 
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another  case.  In  re  Stmums,  (2  D.  ic  L.  5M), 
where  one  attorney  sued  another  for  busiQess 
dtme  ae  an  advocate  before  an  arbitrator,  Mr. 
Justice  Fatteson  held,  that  the  bill  was  not 
taxable.  On  the  other  hand,  in  the  case  of 
BUtintf  y.  Coppock  (1  Exch.  U;  S.  C.  5  D. 
&  L.  126),  this  Court  decided  that  the  bill  of 
&  London  attorney,  for  going  to  Cambridge, 
and  defending  a-  person  on  a  criminal  charge, 
upon  the  credit  and  responsibility  of  another 
liondon  attorney,  was  taxable  under  6  k  7 
Vict  c.  73.  Two  of  the  learned  Judges  {Alder^ 
sou,  B.,  and  Piatt,  B.),  appear  to  have  thought 
that  it  was  not  an  agency  bill  at  all ;  and  I 
relied  upon  the  case  of  neymomth  v.  Knipe, 
and  intimated  my  opinion  that  the  12  €reo.  2, 
c.  13,  alone  prevented  the  power  of  taxation, 
by  withdrawing  agency  bills  from  the  operation 
of  the  2  Geo.  2,  c.  23,  and  that  it  was  the  in- 
tention of  the  Legislature  that  the  6  &  7  Vict 
c.  73,  should  have  the  same  effect  as  the  2 
Geo.  2,  c.  23,  and  include  them. 

''These  authoriUes  are  not  entirely  satisfac- 
tory to  our  minds,  and  are  not  decisive  of  the 
present  question.  The  case  in  this  Court  mav 
have  been  decided,  on  the  ground  that  the  bill 
then  in  <)ue8tion  was  not  an  agency  bill  at  all, 
bat  a  claim  of  one  attomev  against  another  as 
a  client ;  the  case  before  Mr.  Justice  Patteson 
was  not  for  business  done  in  the  character  of 
an  attorney ;  and  with  respect  to  those  before 
Mr.  Justice  Coleridge,  if  it  was  the  operation 
of  the  12  Geo.  U,  e.  13,  which  alone  deprived 
the  Court  of  jurisdiction  in  taxing  an  agent's 
bill,  which  we  are  strongly  inclined  to  think 
was  the  case,  the  reason  given  by  that  learned 
Judge  for  the  decision  in  the  first  case  before 
bim  is  not  satisfactory,  because  the  repeal  of 
that  Statute,  and  no  re-enactment  of  a  similar 
I>rovision  does  sufficiently  indicate  the  inten- 
tion of  the  Legislature  to  make  a  change  in  the 
jurisdiction  of  taxing  attorneys'  bills,  as  it  ex- 
isted at  the  time  the  6  &  7  Vict.  c.  73,  passed, 
and  it  was  unnecessary  to  say  more. 

"  In  this  state  of  the  authorities,  which  are  by 
no  means  conclusive  either  way,  we  are  called 
upon  to  say  what  is  the  true  construction  of 
the  6  &  7  Vict.  c.  73.  If  under  the  2  Geo.  2, 
c.  23,  before  the  12  Geo.  2,  c.  13,  an  agent's 
bill  could  be  taxed,  it  cannot  be  doubted  that  it 
could  be  by  virtue  of  the  6  &  7  Vict.  c.  73,  which, 
though  it  repeals  the  former  Statute,  gives 
more  extensive  powers  of  taxation  to  the  Court 
than  they  had  under  it  There  are  no  cases, 
that  we  are  aware  of,  between  the  2  (jeo.  2,  c. 
23,  and  the  12  Geo.  2,  e.  13,  that  decide  that 
point ;  and,  in  the  absence  of  authority  to  the 
contrary,  we  are  strongly  inclined  to  think  that, 
under  2  Geo.  2,  c.  23,  an  agent's  bill  could  be 
taxed,  as  I  held  in  the  case  of  Billing  v.  Cop^ 
poek  (1  Exch.  14 ;  S.  C.  5  D.  &  L.  126),  above 
cited. 

"Even  admitting  that  the  Statute  applies  only 
to  attorneys  claiming  osts  against  those  who 
stand  in  the  relation  of  clients  to  them,  as 
the  Statute  mentions  only  one  party  to  be 
charged,  it  does  not  follow  that  the  town  at 
toraey  may  not  hold  the  country   attorney 


liable,  as  being,  as  between  them,  his  dieatf 
for  there  is  no  privity  with  the  party,  plaintiff 
or  defendant,  employing  the  coantrv  attorney, 
and  he  is  certainly  the  only  party  to  be  charged 
by  him. 

"But  even  if  this  be  not  so,  and  the  2  Geo.  2, 
c.  23,  did  not  apply  to  attorneys'  agents  claiBK 
ing  against  attorneys,  their  principals,  we  am 
not  to  conclude  that  the  6  &  7  Vict.  c.  73,  does 
not;  for  the  former  Statute  is  repealed,  and 
the  latter  Statute  is  much  more  extensive  in  its 
(^ration  than  the  former  was.  It  requires  a 
bill  to  bo  delivered,  and  gives  a  power  of  tax- 
ing  a  bill,  not  merely  for  'fees,  charges,  or 
disbursements'  at  law  or  in  equity ;— meaning 
fees,  charges,  and  disbursements  for  business 
done  in  Courts  of  Law  and  Equity ;— but  for 
'  fees,  charges,  or  disbursements  for  anv  busi- 
ness done  by  such  attorney  or  solicitor.'  This 
does  not  mean  for  every  description  of  bnsi* 
ness  which  a  person,  beitw  an  attorney  or 
solicitor,  does  for  another,  but  for  such  pro- 
fessional business  as  he  is  employed  to  do  at 
an  attorney  or  solicitor, — this  is  by  reason  of 
his  character  as  an  attorney  or  solicitor;  and 
we  do  not  see  any  ground  for  holding,  that  as 
an  attorney  in  London  is  clearly  employed  by 
an  attorney  in  the  country  solely  because  he  is 
an  attorney,  he  may  not  be  bound  to  deliver 
his  bill  for  such  agency,  and  be  liable  to  have 
it  taxed. 

"  Such  a  bill  is  for  business  done  by  an  at* 
torney  in  respect  of  an  employment  in  his  pro- 
fessional character  as  such.  The  objection  that 
the  officer  of  the  Court  would  not  know  on 
what  scale  of  allowance  the  bill  ought  to  be 
taxed,  as  it  depends  on  the  agreement  of  the 
parties,  does  not  appear  to  us  to  be  of  any 
weight;  for  in  the  ordinary  relation  of  attor- 
ney and  client,  an  attorney  mav  bargain  with 
his  cUent  for  less  than  the  estoolished  amount 
of  fises  and  disbursements,  and  the  Master 
must  ascertain  what  that  bargain  was,  and 
take  it  into  his  consideration,  and  when  the 
bill  is  /or  conveyancing  and  business  not  don» 
in  Court,  tiie  Master,  or  taxing  officer  must 
ascertain  the  remuneration  as  well  as  he  can, 
according  to  the  contract  of  the  parties,  ex« 
press  or  implied. 

"  And  therefore  we  think,  that  whether  the  2 
Geo.  2,  c.  23,  did  or  did  not  apply  to  agency 
bills,  the  6  &  7  Vict.  c.  73,  does ;  and  there- 
fore the  rule  for  taxing  the  bill  must  be  made 
absolute." 


LAW  OF  COSTS. 

PAYMENT  OF,  IN  BJBCTMBNT  BY  NON- 
PARTI  B8  TO  RBGORD. 

In  an  action  of  ejectment  to  recover  certain 
plots  of  building  ground,  it  appeared  that  the 
solicitor  of  the  London  and  County  Joint- 
Stock  Banking  Company,  who  were  interested 
as  equitable  mortgagees  of  part  of  the  pre- 
mises, endeavoured  after  judgment  signed  to 
make  terms  with  the  plaintiff.    It  appeared 
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I  the  iolicttor'a  affidarit  that  die  defendnt 
VM  also  hie  elieiit,  and  that  he  wae  never 
avChorised  hj  the  haidc  to  defend  dw  ^ect- 
ment  on  their  account,  bat  that  all  they 
nought  wae  to  eecure  their  own  intereete  as 
■Bch  eiioitable  mortgageee:  HM,  that  the 
phuntiff  could  not  cell  on  the  bank  to  pay 
the  coete, — the  defendant  having  a  rabetantial 
intereet  in  the  matter  and  appearing  by  hie 
•ttanef.  AntU^  t.  Bdmardt,  16  Conou  B. 
sii. 

INCOBPORA.TED  LAW  SOCIETY. 

ANNUAL  BKPORT  OF  THB   COUNCIL. 

[CoaeftuM  fnm  p.  290,  mto.] 
VI.  Malpractice  Cases. 

In  the  coarse  of  the  past  year  the  Council 
have  investigated  the  complaints  made  against 
eleven  attorneys,  and  they  regret  to  state  that 
their  dutv  to  the  Profession  and  the  Public 
compelled  them  to  bring  several  of  the  offend- 
tng  partiee  before  the  Court. 

In  one  of  them  a  long  and  expensive  inquiry 
look  place,  on  a  reference  to  the  Master;  and 
00  his  report,  and  a  hearing  before  the  Court, 
the  party  was  suspended  from  practising  for 
two  vears.  The  offence  consistod  of  swearing 
to  toe  payment  of  several  witoesses  in  two 
cansse  to  a  larger  amount  than  had  been  actu- 
ally made. 

In  a  second  case  of  the  same  kind  before  the 
Goort^  last  Trinity  Term,  although  the  attor- 
aey  did  not  himself  swear  to  the  alleged  pay- 
nsants,  he  adopted  the  affidavit  of  his  clerk, 
and  the  Court  suspended  him  from*  practising 
for  twelve  months. 

On  this  subject  it  may  be  mentioned  that 
the  Council  had  under  consideration  a  sug- 
gestion for  altering  the  praclice  in  this  respect 
sm  affidavits  of  increase.  The  rules  of  practice 
nqnire  the  actual  payment  of  witnesses,  and 
the  proof  of  euch  payment*  by  affidavit,  before 
allowance  by  the  taxing  officer ;  and  the  Coun- 
cil communicated  with  some  of  the  Masters  of 
the  different  Conrte  on  the  subject;  but  the 
Council,  after  mature  deliberation,  came  to  the 
conclusion  that,  although  inconvenience  may 
occasionally  result  from  the  ezieting  practice, 
the  proposed  alterations  would  introduce  still 
greater  inconvenience,  and  would  open  the 
door  to  serious  frauds. 

Renewal  of  Cert^ates,  after  ceasing  more 
than  a  year  to  practise,  or  not  taking  out  a  cer- 
tificate more  than  a  year  from  admission-: — In 
one  of  these  cases,  the  applicant,  who  was  an 
inaolvent  debtor,  had  been  remanded  for  a  long 
period  on  the  ground  of  firaudoleat  breaehae  of 
tniat,  was  opposed  by  the  Society,  and  his  cer- 
tificate refused.  In  several  other  instances,  the 
parties  having  been  entirely  out  of  the  Pro- 
fession for  several  years,  were  subjected  to  the 
-anal  examination  prior  to  the  grant  of  the 
1  eertifieats. 


In  another  case  whidi  was  brought  beCon 
the  Master  of  the  Bolls  last  year,  his  Honour 
considered  that  the  petition  to  him  wsi,  in 
effect,  an  appeal  from  the  Queen's  Bench,  and 
decided  that  he  could  not  entert^n  the  appli- 
cation, and  that  the  new  evidence  in  the  case 
must  be  submitted  to  the  Common  Lair  Court 

The  case  was  brought  before  the  Court  c^ 
Queen's  Bench  in  E^ter  Term  of  this  year, 
founded  on  alleged  new  facts,  and  a  rule  was 
granted  for  the  Incorporated  Law  Society,  u 
Registrars  of  Attorneys,  to  show  cause  why  the 
attorney's  oertificato  should  not  be  issued.  The 
argument  came  on  last  Term,  and  occupied 
nearly  two  days.  The  Court  took  time  to 
consider,  but  have  not  yet  pronouoced  their 
judgment. 

VII.     USAGBS     AMD    PRACTICE    OP   TBE 
pROPBeSION. 

The  Council  have  had  many  cases  submitted 
to  their  opinion  on  the  usage  of  the  Professioo 
in  conveyancing  matters,  where  disputes  had 
arisen  between  the  respective  solicitors;  and 
their  determination  has  been  entered  in  the 
book  of  usages  kept  in  the  secretar^^'s  office. 

The  New  Rulee  and  Orders  of  Court,  which 
have  been  made  during  the  last  tveire 
months,  have  been  printed  at  the  cxpeose  of 
the  Society,  and  transmitted  to  the  memben: 
a  list  thereof  will  be  found  in  the  Appendix. 

Proposed  Ha\f-koliday  on  Satwdaffs.—T^ 
Council  have  received  a  memorial  from  234 
solicitors  practising  in  London,  comprising 
most  of  the  principal  firms,  suggesting  that 
the  transaction  of  legal  business  should  closest 
two  o'clock  on  Saturdays:  and  they  addressed 
the  Lord  Chancellor  and  the  Judges,  stating 
that  for  some  time  past  in  Scotland,  and  is 
Manchester  and  Liverpool,  the  transactioo  of 
legal  business  had  closed  at  two  o'dockoQ 
Satvrdaye,  and  that  some  of  the  mercantile 
and  trading  communities  of  London  siso 
ceased  from  business  on  Saturdays  at  or  about 
that  time.  . 

The  Council  concurred  in  the  expediency  « 
the  proposed  alteration,  and  suggested  that,  m 
case  the  proposition  should  be  favourably  en- 
tertained, that  it  would  be  necessary  to  pnj 
mulgate  an  order  for  closing  the  CourU,  "sa 
offices  of  the  Court  at  the  proposed  hour,  anS 
to  direct  that  the  service  of  orders,  summonses, 
notices,  and  other  prooeedings,  after  two  o  swcs 
on  that  day,  be  deemed  as  made  on  the  foUew-  , 
ing  Monday.  The  Council  also  transmitted 
copies  of  the  memorial  to  all  Uie  leading  iBeis- 
bers  of  the  Bar,  and  requested  the  favour  «  | 
their  promoting  the  object  in  such  s  maanerw 
they  might  deem  proper.  .^ 

They  have  received  an  answer  from  the  ww 
Chief  Justice  of  the  Court  of  Queen's  Uescs, 
stating  that  the  Judges  think  very  8*"^"!!l 
convenience  would  arise  to  the  soiW  "T 
acceding  to  the  proposal,  although  the  Jwgr 
higUy  approve  of  the  kind  intenuons  tow^ 
the  derks,  and  would  be  very  wilhng  to  s«wi 
in  as  far  as  is  consistent  with  the  <we  •*"  j^ 
stralion  of  justice.    His  lordship  adds,  twtf'^ 
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beUrret  the  Judges  would  agree  to  the  proposal 
for  Saturdays,  snbstitatiiig  Ive  o'clock  for  two, 
if  dns  would  give  satisfaction.  Tlie  Lord 
Chanceflor  has  also  informed  the  Conndl  that, 
tiariDg  doe  regard  to  the  interests  of  the  public, 
he  feamed  all  he  could  do  in  the  matter  was  to 
undertake  himself  to  rise  at  three  o'clock  on 
Satordaya. 

The  Coonci]  hare  recently  received  a  me- 
morial from  a  rery  numerDus  body  of  the  law 
clerks  of  London,  urging  further  measures  for 
accomplishing  the  object. 

Bneroaehmentt  on  the  Pro/efSfoa.  —  The 
menriwra  of  the  Sodety  have  ivason  to  com- 
plain  of  the  encroachments  of  unqualified  per- 
aons  on  the  proper  province  of  the  regular 
legel  practitioner.  Persons  calling  themselves 
aocBsmtants,  boose  agents,  or  law  stationers, 
advertiae  themselves  as  competent  to  discharge 
many  of  the  duties  properly  belonging  to  so- 
licitors; such  as  preparing  and  passing  ac- 
counts at  the  Legacy  and  Succession  Duty 
Offices,  the  registry  of  bills  of  sale,  searches 
for  jn^gmento,  and  acting  in  several  matters 
connected  with  conveyancing  transactions.  The 
conduct  of  these  persons  is  watched;  and 
when  sufficient  evicfence  is  obtained,  the  Conn- 
dl 'Will  take  the  proper  steps  to  punish  the 
offimders.  In  some  instances  they  send  ab- 
■tracta  of  titles  and  draft  agreements.  The 
Conndl  recommend  soUdtors  not  to  recognise 
anch  persons ;  and  in  case  they  act  contrary  to 
the  provisions  of  the  Stamp  Act,  that  the  facts 
should  be  brought  to  the  knowledge  of  the 
Council,  who  in  such  cases  call  upon  the  So- 
lidtor  of  Inland  Revenue  to  take  proceedings 
against  the  parties. 

Tin.  General  Affairs  of  the  Society. 

The  additions  to  the  Library  in  the  past 
year  have  been  nearly  400  volumes ;  and  the 
whole  collection  comprises  12,000  volnmes,  or 
tfaanabouts,  ezduaive  of  the  Parliamentary 
works  now  in  progress  for  the  present  Session. 

Several  donations  to  the  library  have  been 
received  during  the  year  from  authors,  some  of 
whom  are  members  of  the  Sodety,  and  from 
awsj'al  other  goitlemen,  whose  names  are  re- 
eardad  in  the  donation  book;  and  from  the 
Eodeaiastical  Commissioners,  the  £ast  India 
Company,  the  Library  Committee  of  the  City 
of  London,  and  the  Law  Library  of  Manchester. 
Ilia  Coundl  are  glad  etpadally  to  notice,  the 
npnapriate  gifit  of  Thomaa  Duaa,  Esq.,  late  of 
ftreadneedla  Street,  who»  on  retiring  from  the 
Profession,  presented  the  Sodety  with  the  sum 
oC  10  guineas,  which  has  been  applied  to  the 
purdiase  of  Hcrtslef  «  Treaties  and  Conven- 
tionB  in  eight  vMames. 

The  Laefuret  have  been  well  attended  hjr  the 
members,  and  an  average  of  180  students. 
The  lecturers  were  Mr.  shee,  Mr.  Baggallay, 
and  Mr.  Charles  PoUoek. 

The  Members  have  considerably  increased  in 
number :  before  the  reduction  of  the  admission 
fee  inJune,ld63,theywers  1,301;  they  are  now 
1»604,  being  an  increase  ui  two  ^ears  of  203, 
after  deducting  the  deaths  and  retirements. 
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The  State  qf  the  Fkmde  of  the  Sodety  will 
i^pear  by  the  Auditor^s  Account^  whic]k  aa 
usual  has  been  laid  for  inspection  in  the  fie* 
cretary's  Office  dnce  the  15th  April.  It  may 
here  be  briefly  stated  that,  out  of^  the  surplaa 
income  of  the  Society,  1,000/.  of  the  debt  has 
been  paid  off,  and  Uie  recdpts  for  the  ye«r 
amount  to  7,648/.  8s.  6d.,  and  the  payments 
to  7*868/.  17«.  i(/.,  leaving  a  balance  at  tliB 
bankers'  of  225/.  8s.  8(2.  on  the  31st  of  De- 
cember kst,  since  which  a  further  sum  of  6Q0L 
has  been  naid  out  of  the  surplus  inomi^  in 
further  reauction  of  the  loan.  The  sums  j»- 
vested  for  the  Sodet3r  amount  to  79,729/.  io 
freehold  land  and  buildinj(S,  and  12,202/.  in 
books,  fixtures,  and  furniture,  maldng  to- 
gether the  sum  of  91>931/.' 

Faeancies  ta  the  Coaact/.— The  eircnlar 
convening  the  present  meeting  will  have  in- 
formed the  members  of  the  vacandes  in  the 
Coundl  by  the  retirement  of  Mr.  Edwaad 
Lawford,  and  the  decease  of  Mr.  Thomaa 
Clarke.  The  great  services  rendered  to  the 
Society  by  Mr.  Clarke,  are  recorded  in  the 
Resolution  of  the  Council,  unanimoudy  pass- 
ed at  the  close  of  his  year  of  office  as  Prsai- 
dent  of  the  Society.  It  is  as  follows :~"  That 
the  Coundl  have  witnessed,  with  great  respect, 
Mr.  Clarke's  judicious  and  diligent  discharge^ 
upon  all  occasions,  of  the  arduous  duties  con- 
nected with  his  important  office ;  but  they  de- 
sire especially  to  record  their  admiration  of  the 
professional  knowledge,  alike  extensive  and 
accurate,  which  he  has  brought  to  bear'i  , 
the  various  subjects  that  have  successivdy't 
gaged  the  attention  of  the  CouncQ.  The  firm- 
ness, tempered  by  courtesy,  with  which  he 
has  presidfed  over  their  dehberations,  and  the 
judgment  which  has  marked  his  official  com- 
munications with  the  Bar  and  with  membtra 
of  the  Legislature,  and  which  has  materiaily 
tended  to  devate  the  character  of  the  Sodety, 
and  enhance  its  utility  to  the  Profession  and 
the  Public  The  Council  fed  that  such  quali- 
ties  in  their  Preddent,  valuable  as  they  muat 
be  at  any  season,  have  been  peculiarly  import- 
ant at  a  time  when  great  and  momentous 
changes  have  continuallv  been  effected  or 
proposed  in  the  municipal  institutions  of  the 
country,  perplexing  from  their  varietv,  far- 
midable  for  their  magnitude,  and  which  have 
been  urged  forward  with  a  despatch  une^ 
ampled  in  any  former  period  of  our  Isjgal 
history. 

(Signed)    Jko.  J.  Supu>w,  PresMbnt. 

FXOCBBDlKOa  AMD    JtK80I«UTX0N8    AT  rMM 
AMirVAXi   GSKBKAL  MSSTIWO, 

Holdem  at  the  Society's  HaU,  oa  Taesday,  tke 
a6th  Jwae,  1866. 
1.  Read  the  drenlar  convening  the  meetiQg» 


'  The  Sodety  has  nnrehaaed  several  hoossa 
in  Chancery  Lane  ana  Bell  Yard  on  the  Sa*^ 
dde  of  the  present  buildings,  on  which  it  is 
intsttded  to  erect  a  new  wing  nmilar  to  that  on 
tiie  North  side.  Part  of  the  loan  was  rdsed  to 
complete  this  purchase* 
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310  Incorporated  Lam  Sociefy.— IVew  RegwlaHon  pf  Ittiand  Letters,    [lboai.  oBSERysB, 

6.  It  was  moved,  eeconded,  and 
Resolv€d,'-ThaX  the  beet  thanks  of  the 
Meeting  be  presented  to  the  President  for 
his  able  conduct  in  the  Chair,  and  for  his 
invaluable  services,  not  only  dtuing  his  year  of 
Office,  but  on  all  occasions  in  behalf  of  the 
Society,  and  the  Profession  in  general,  whose 
several  interests  he  has  eminently  promoted. 


and  the  minutes  of  the  last  Annual 
Meeting. 

9.  The  President  stated  the  vacancies  in  the 
offices  of  President,  Vice-President,  and  in  the 
Council  and  Auditors,  and  the  names  of  the 
persons  proposed  to  fiU  those  vacancies. 

A  show  of  hands  was  taken  on  each  name  so 
proposed. 

A  ballot  was  then  demanded  for  the  election 
of  ten  members  to  fill  the  vacancies  for  mem- 
bers of  the  Council;  and  the  President  ap- 
pmnted  the  following  members  present  as 
Scnitineers  to  superintend  the  ballot  during 
its  progress,  and  to  report  the  result  to  the 
meeting:  namelv,  Mr.  James  Anderton  and 
Mr.  Daniel  SnUtk  Bockett, 
.  Read  the  Report  afterwards  made  by  the 
Scrutineers, 
And  the  P):esident  thereupon  declared, 
That  Edward  Savage  BaUey,  Alfred  Bell, 
Bartle  John  Laurie  Frere,  Bryan  Holme,  Henry 
Lake,  Joseph  Maynard,  Charles  Ranken,  and 
Edward  White,  were  elected  Members  of  the 
Council,  in  lieu  of  those  who  go  out  of  office 
by  rotation. 

That  John  Henry  Bolton  (Lincoln's  Inn) 
was  elected  a  Member  of  the  Council,  in  lieu 
of  Thomas  Clarke,  deceased. 

That  WilUam  Murray  (London  Street,  City) 
was  elected  a  Member  of  the  Council  in  lieu  of 
Edward  Lawford,  resigned. 

That  Keith  Biames  be  and  he  is  hereby 
declared  to  be  elected  President  of  the  So- 
ciety. 

That  Edward  White  be  and  he  is  hereby 
declared  to  be  elected  Vice-President  of  the 
Society. 

That  JOmes  Beaumont,  Nathaniel  Charles 
Milfie,  and  John  Marmaduke  Teesdale,  be  and 
thev  are  hereby  declared  to  be  elected  Auditors 
of  the  Accounts  of  the  Society. 

3.  Read  the  Annual  Report  of  the  Council. 
Resolved,— ThtA  the  Report  of  the  Council 

be  received  and  entered  on  the  Minutes ;  and 
the  Report,  or  such  parts  of  it  as  the  Council 
fihall  think  fit,  be  printed  for  the  use  of 
members. 

4.  Read  the  Auditors'  Report  of  the  Ac- 
counts of  the  Societv. 

Resolved,— Thsl  the  Auditors'  Report  be  ap« 
proved  and  signed  by  the  President. 

5.  It  was  moved  oy  Mr.  Ripley,  seconded 
by  Mr.  Nicol,  and 

Resolved^— ThtLl  the  26th  Bye-law,  by  which 
it  is  provided  "  that  the  President,  Vice-Presi- 
dent and  Members  of  the  Council,  going  out  of 
Office  on  the  day  of  the  Annual  Meeting, 
shall  be  immediately  re-eligible,"  be  repealed, 
and  in  lieu  thereof,  that  the  26th  Bye-law  shall 
be:— 

"That  the  Members  of  the  Council  going 
out  of  Office  on  the  day  of  the  Annual  Meeting 
ahall  not  be  eligible  for  re-election  until  the 
next  Annual  Meeting  subsequent  to  their  going 
out  of  Office.""     ^        ^  '^     * 


NEW  REGULATION   OF   INLAND 
LETTERS. 

ABOLITION  OF  IfONBT  PATMBNTS. 

Thb  follo^ng  notice  has  just  been  issued:— 
On  and  from  the  14th  instant  the  regulation 
which  prohibits  money  pro-payments  on  inland 
letters  wUl  be  extended  to  the  Chief  Office,  St. 
Martins-le-Grand,  with  the  following  exception, 
viz.,  when  the  postage  on  the  letters  sent  to  be 
posted  at  the  Chief  Office  by  one  indi^dual  or 
firm,  shall  collectively  amount  to  1/.  and  up- 
wards, provided  the  letters  are  posted  between 
the  hours  of  10  a.  m.  and  5  p.m. 

With  this  exception,  all  inland  letters  must 
either  be  pre-paid  by  stamps  or  be  sent  nnpsid. 
These  regulations  do  not  affect  letters  addrMsed 
to  places  abroad,  which  may  still  be  pre-paid 
by  money  or  stamps,  at  the  option  of  the 
sender. 


BBOISTBBINO   LBTTBB8. 

On  and  after  Wednesday,  the  15th  Augtat, 
all  persons  who  arrive  at  the  Lombard  Street 
Branch  Office  before  20  minutes  past  5  o*dock 
p.  M.,  for  the  purpose  of  registering  letters, 
will  have  their  letters  registered  the  same  even- 
ing, but  no  persons  reaching  the  office  ifter 
that  hour  will  have  their  letters  accepted. 
With  a  view  to  facilitate  their  despatch,  per* 
sons  tendering  several  letters  for  registry  sie 
requested  to  bring  with  them  two  lists  ennine- 
rating  such  letters.  One  of  these  lists  will  be 
signed  and  returned,  and  the  other  retsdned 
for  the  use  of  the  department.  The  public  are 
also  requested  to  take  notice  that,  on  the 
mornings  of  despatch  of  the  Indian  mails,  tid 
Marseilles,  letters  from  France,  India,  &c.,  if 
paid  for  in  money,  should  be  presented  at  the 
Lombard  Street  Branch  Office  not  later  than 
11.  35  A.  M.,  t.  e.,  ten  minutes  before  the 
closing  of  the  boxes  for  stamped  letters. 

(Signed)    Rowland  Hill, 
Sscretsrff* 


*  This  resolution  has  not  been  confirmed  at  I 
any  subsequent  General  Meeting,  as  required 
by  tiie  17th  Bye-law.  I 
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SELECTIONS    PROM    CORRE- 
SPONDENCE. 

7b  tie  Editor  of  the  Legal  Observer, 

COUNTY  COURTS. 

Sib,— Perhaps  it  is  not  generally  known,  that 
if  a  plaintiff  should  not  have  taken  proceedings 
in  theee  Coorts  against  a  debt,  for  more  than  a 
jfWy  it  is  necessanr  that  the  plaintiff  should 
atteDcl  on  a  Court-aay  and  make  formal  appli- 
cation for  leave  to  proceed.  Now,  sir,  I  thmk 
tliis  rale  very  absurd,  inasmuch  as  if  you  re- 
side in  London  you  may  have  to  go  into  the 
country  to  find  out  when  a  Court  is  appointed. 
I  did  so  on  two  occasions  and  was  put  to  great 
inconvenience;  surely  some  reform  ought  to 
be  called  for.  6.  M. 

NOTES  OP  THE  WEEK. 


LAW  APPOINT1CINT8. 

The  Queen  has  been  pleased  to  appoint 
WWiam  Eceles,  Esq.,  to  be  a  member  of  the 
LeguLative  Council  of  the  Island  of  Trinidad ; 
and  W.  Thomas  Bridges,  Esq.,  Barrister-aU 
Law,  to  be  a  member  of  the  Legislative  Council 
of  the  Island  of  Hong  Kong,  during  the  ab- 
sence of  Paul  Joy  Stirling,  Esq.,  a  member  of 
that  Board.— From  the  London  Gazette  of  10th 
Angnst. 

Mr.  6.  Oie  has  been  appointed  Assistant 
Clerk  to  the  Mansion  House  Police  Court 

Ckarks  Evans,  Esq.,  has  been  appointed 
Revising  Barrister  for  the  Town  and  County 
of  Cambridge  and  Isle  of  Ely. 

^r,  James  Spwke,  Solicitor,  has  been  ap- 
pointed clerk  of  the  Peace,  and  Mr.  WUliam 
Salmon,  solicitor.  Town  Clerk  of  Bury  St. 
^dnrnnds,  in  the  room  of  Mr.  Joseph  Hanby 
Hohnes,  deceased. 

Mr.  James  Augustus  Sinclmr  has  been  ap- 
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pointed  Gerk  of  the  Peace  for  the  County  of 
Aberdeen.— O^MTvef. 

Mr.  Russell  has  resigned  the  Chairmanship 
of  the  Great  Western  Railway,  and  is  succeeded 
by  Mr.  Spencer  Walpole.^Railway  Record. 

WiUiam  Nathamel  Masseg,  Esq.,  M.P.,  Bar- 
rister-at-Law,  hae  been  appointed  Under  Se- 
cretary of  State  for  the  Home  Department,  in 
the  room  of  the  Honourable  William  Francis 
Cowper,  now  President  of  the  Board  of  Health. 
—Globe. 

The  Right  Hon.  Robert  Lowe,  M.P.,  Barris- 
ter-at-Law,  was,  on  the  13th  inst.,  by  her  Mfr. 
jesty's  command,  sworn  of  her  Majesty's  Most 
Hon.  Privy  Council. 

Her  Majesty  in  Council  was  this  day  (13th 
August)  pleased  to  appoint  the  Right  Ho* 
nourable  Robert  Lowe,  M.  P.,  President  of  the 
Committee  of  Council  appointed  for  the  ,con> 
sideration  of  all  matters  relating  to  Trade  and 
Foreign  Plantations,  in  the  absence  of  the 
President  of  the  said  Committee  for  the  time 
being. 

The  Queen  has  been  pleased  to  direct  Letters 
Patent  to  be  passed  under  the  Great  Seal  for 
nominating,  constituting,  and  appointing  The 
Right  Hon.  Edward  Pleydell  Bouveris,  M.  P.^ 
Barrister-at-LAw,  to  be  a  Poor  Law  Commis- 
sioner for  England.— ;From  the  London  Gazette 
of  14th  August. 

The  Queen  has  been  pleased  to  confer  the 
honour  of  Knighthood  upon  Mr,  Justice  fVUles^ 


P08TP0NBD   BILLS. 

A  complete  list  of  the  numerous  Bills  post- 
poned or  negatived  in  the  recent  Session,  will 
be  given  in  our  next  number,  with  some  notes 
and  comments. 


RECENT   DECISIONS    IN  THE  SUPERIOR   COURTS. 


tsuattt  of  tbt  3i4fiu. 

Knci  V.  HolUngsworth.    July  9,  1865. 

WWSR  Of  APPOINTMENT  AMONG  RELA- 
TIONS OF  TB8TATOB. — WILL. — CONSTRUC- 
TION. 

•*«  tetttttor  gave  the  residue  of  his  real  and 
P^tOHol  estate  to  his  wife  for  life,  and 
Vler  her  death,  as  to  One  moiety,  among 
^  relations  in  equal  shares,  and  as  to  the 
J'wr,  among  his  relations,  as  she  should 
^  ttiW  direct.  The  widow  appointed  among 
^has  were  living  at  her  dkaths  Held,  a 

Jf^fw  appointment. 

*  HE  testator  gave  the  residue  of  his  real  and 


personal  estate  to  his  wife  for  life,  and  after 
her  death,  as  to  one  moiety,  among  her  rela- 
tions in  equal  shares,  and  as  to  the  other,  to 
his  relations  as  she  should  by  will  direct.  The 
widow  appointed  among  the  relations  of  the 
testator  living  at  her  death  in  the  shares  men- 
tioned in  her  wiU,  and  the  question  now  arose,  . 
whether  the  next  of  kin  at  the  time  of  the  tes. 
tator's  death  were  not  the  proper  objects  of  the 
power. 

Cole  aV)d  Smythe  for  the  several  parties. 

The  Master  qf  the  Rolls  held,  that  in  ac- 
cordance with  the  decision  of  P^e  v.  Whit' 
combe,  as  reported  in  Sugden  on  Powers,  app. 
29j  the  appointment  was  good. 
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Manbjf  t.  Bewick,    Aug.  1»  1865. 

SBCUBITT    FOB    COBTB    ▲FTBA   VNSUCCBM* 


Barrow  r.  MeikoUL    July  a7«  1855. 

WILL.— CON8TBUCTXON. — PBBMiUM   OP    IK- 
SmtAlfCB. 

A  bcittu  was  declared  on  a  policy  qf  uim- 
rmee  on  a  testatot'e  Ufe  shortly  brfore  the 
date  of  Ms  wiU,  wkerebf  he  gam  to  his 
wife  -the  premwm  ^  MMroMt"  on  Ma 
Itfe  **for  her  iamediaU  eapeasea  :**  Hdd, 
that  the  widow  was  only  entitled  to  the 
bonus  and  not  to  the  amount  t^  the  policy. 

Tb  e  testator  gave  to  lak  wife  **  the  premiam 
of  inBuraoce"  on  his  life  in  an  insurance 
office  ''for  her  immediate  ezpeneee."  A 
qneetiim  now  arose  whether  a  bonos  declared 
on  the  poUcy  shortly  before  the  will  was  made, 
passed  to  the  wife. 

Speed  and  Rasch  for  the  several  parties. 

llie  Viee-ChaneeUor  held,  that  the  bonns 
akma  passed  under  the  bequest. 

Saparte  the  Trustees  of  Cheshunt   CoUege, 

July  ai,  1855. 
tmmvtwnn    of    pobghasb-moitby   of 

CBABXTY   FBBBHOLD   LANDS  IN  BNFBAJT- 
CH18B1CBNT. 

The  pwrokase-asoney  ^freehold  landebekuff- 
ing  to  a  charity  was  ordered,  under  the  8 
4*9  Vict.  c.  18,  s.  69,  on  petition,  to  be  ap- 
pUed  in  enfranchising  copyholds  belonging 
to  the  charity,  and  withtmt  the  concurrence 
qf  the  Charity  Commissioners  being  q6- 
tained. 
This  was  a  petition  on  behalf  of  the  trostoes 
of  this  charity,  for  the  apphcatibn  in  the  en- 
franchisement of  certain  copyhold  land,  of  the 
purchase-money  paid  into  Conrt  for  freeholds 
taken  by  the  New  River  Company  under  their 
Act. 

ReiUy  in  support. 

The  Vice-Chancellor  made  the  order  under 
the  8  &  0  Vict.  c.  18,  s.  69,'  and  held  that  the 
concurrence  of  the  Charity  Commissioners  was 
not  necessary. 

'  Which  enacts,  that  ''if  the  purchase- 
money  or  compensation  which  shall  be  pay- 
able m  respect  of  any  lands,  or  any  interest 
therein,  purcliased  or  taken  by  the  promoters 
of  the  .undertaking  from  any  corporation,'' 
^'  the  same  shall  be  paid  into  the  bank  in  the 
name  and  with  the  privity  of  the  Accountant- 
Oeneral  of  the  Court  of  Chancery  in  England, 
if  the  same  relate  to  lands  in  England  and 
Waks,*'  "and  such  moneys  shall  remain  so 
deposited  until  the  same  be  applied  to  some 
one  or  more  of  the  following  purposes  (that  is 
to  say) :  In  the  purchase  or  redemption  of  the 
land  tax,  or  the  discharge  of  any  debt  or  in- 
cumbrance affecting  the  land  in  respect  of 
which  money  shall  have  been  paid,  or  affect- 
ing other  lands  settled  therewith  to  the  same 
or  the  like  uses,  trusts  or  purposes. 


FUL  ACnOK  AT  LAW. 

A  suit  was  instituted  after  an  unmcoss^fid 
action  at  law  in  which  the  costs  remanted 
unpaid  in  senaequence  of  the  pUumtif  Aor- 
ing  Ms  house  locked  up,  but  he  hadpaid  the 
costs  qfa  demurrer,  upon  the  sJkmmtas  e/ 
wiMck  ha  had  obtainod  leans  to  amende  A 
motion  to  eompd  security  to  be  gsaan  for 
costs  in  the  suU  was  rrfuud, 
JViUcoch  and  Taller  appeared  in  mpfMrtef 
this  motion  to  compal  the  pkintiff  in  thie  tmt 
to  gi^  aecority  for  costs.    It  appearod  that  an 
actioB  of  qeetmant  had  been  bronght  in  whidi 
the  present  defendants  obtamed  jodgmeDt,  bat 
the  eosts  had  not  been  paid,  in  conseqaisaes  of 
the  phdntaff,  who  was  a  gvdener,  leaving  Ui 
house,  at  which  he  was  described  in  the  bOl  to 
reside,  locked  up.    A  denmxrer  had  been  al- 
lowed to  the  bill,  with  leave  to  amend  on  pay- 
ment of  costs,  which  had  been  paid. 

RoU,  Roaburgh,  and  a  L.  Webb  for  tiie 
plaintiff. 

The  Vice^ChaneeUor  said,  that  in  accordaDce 
with  the  case  of  Hurst  v.  Padwu^,  IS  Jar.  21, 
and  as  the  costs  of  the  demnrrer  had  been  psid, 
the  motion  would  be  refused. 


Rses  V.  Watts.    Jnae  30,  1855. 

8BT-0FF  IN  ACTION  BY  AOICXNUTBATOB  OF 
DBBT  DUB   FBOM   IKTBSTATB. 

Held,  on  error  from,  and  affirming  (he  dKs 
cisioa  cf,  the  Court  ofEachequer,  thatthe 
dtfendant  in  an  notion  by  an  admmnstrster 
to  recover  a  debt  due  to  Mmseffin  thatd^ 
racter  cannot  s^-off  under  the  2  Geo.  2,  e, 
22,  «.  13,  a  debt  £tefrom  the  the  intettate 
in  his  Itfetime  for  money  lent  and  work 
dsue  and  materials  suppHed. 
This  was  a  writ  of  error  from  the  judgment 
of  the  Conrt  of  Exchequer  overmlmg  a  de- 
murrer to  a  idea  in  tms  action  (reported  9 
Ezch.  R.  696).    It  appeared  that  the  plaintiff 
sued  as  administrator  to  recover  a  debt  doe  to 
him  in  that  character,  to  which  the  defendant 
pleaded  a  set-<^  in  respect  of  money  lent  bf 
him  to,  and  for  work  done  for,  and  mateiiali 
supplied  to,  the  intestate  in  his  lifetime. 

BooiU  for  the  plaintiff  in  error ;  Pashley  and 
Henniker,  contriu 

Cur.  ad^vfdL 
The  Court  said,  that  under  the  2  Geo.  2,  c. 
22,  s.  13,^  the  debt  sought  to  be  set-off  msBt 
have  arisen  between  the  same  parties,  wbeietf 
in  the  present  case  this  was  not  so,  and  the 
decision  of  the  Court  below  would  therefore  be 
affirmed. 


*  Which  enacts,  that  '*  where  there  are  mu- 
tual debts  between  the  plaintiff  and  defendsDt, 
or  if  either  party  sue  or  be  sued  as  executor  or 
administrator  where  there  are  znutual  debts  be- 
tween the  testator  or  intestate  and  either  party, 
one  debt  may  be  set  against  the  other." 


Kht  %esal  ®ib!8eirt)(v, 


AND 


SOLICITORS'  JOURNAL 


^^w^w»v<^^»^^^^^^^^^>^ 


SATURDAY,  AUGUST  25,  1855. 


POSTPONED  BILLS  OF  THE 
SESSION.  1855. 

In  our  last  Number  we  presented  a  bird^s 
eye  Ttew  of  the  several  Stacates  which  had 
pfissed  both  Hooses  of  Parliament  and  re- 
ceived the  Royal  Assent.  Some  of  them 
are  not  in  so  efficient  a  state  as  their  pro- 
Diotprs  sug^sted,  and  further  Bills  on  the 
same  subjects  may  be  expected  in  the  next 
Session.  Amongst  these  we  may  particu- 
larise the  Limited  Liabih'tv  Act,  the  Chari- 
table Trusts  Act,  the  Public  Health  Act, 
and  the  Criminal  Law  Acts. 

We  purpose  now  to  give  a  general  notice 
of  the  various  measures  (about  thirty  in 
number)  which  were  introduced  into  one  or 
other  of  the  Houses  of  Parliament  in  the 
course  of  the  late  Session,  some  of  which 
slumbered,  from  their  first  appearance, — 
others  were  conducted  successfully  through 
one  of  the  houses, —a  few  were  positively 
Dcgati  ed  or  thrown  out  on  a  division, — 
and  the  remainder  were  withdrawn,  either 
voluntarily,  as  ill-timed,  or  objectionable,  or 
on  account  of  palpable  indications  of  such 
stout  opposition  that  there  was  no  hope  of 
oyercomiiig  at  present.  A  more  distinct 
yi*^  of  the  nature  and  scope  of  those  pro 
J«cted  bws  will  be  obtained  by  arranging 
tnem  under  the  diflPerent  departments  of 
law  to  which  they  belong. 

L  The  Law  of  Property/  Bills,  which  are 
]J0  less  than  six  in  number,  namely, — 1st. 
^^  Leases  and  Sales  of  Settled  Estates. 
2nd.  The  Executor  and  Trustee  Society. 
^'  The  Real  Estotes  of  Intestates.  4th. 
^ne  Personal  Estates  of  Intestates.     5th. 

"^  Powers  under  Drainage  and  other  Im- 
provement of  Lands  Acts.  6th.  The 
Amendment  of  the  Mortmain  Act^ 

^OL.  t.    No.  1,433. 


Of  the  Settled  Estates  Bill,  onr  readers 
are  aware  that  its  beneficial  object  was  to 
enable,  under  certain  restrictions,  the  Court 
of  Chancery  to  empower  trustees  or  others 
to  grant  leases,  or  sell  or  exchange  lands,  at 
the  instance  of  and  for  the  benefit  of  the 
persons  beneficially  interested,  who  would 
otherwise  have  no  remedy  but  the  enor- 
mously expensive  one  of  a  resort  to  Pbrli^ 
ment.  The  principle  of  the  Bill  was  ex- 
cellent, for  it  would  have  enabled  the 
tenants  for  life  and  their  families,  or  others 
interested  in  the  reversion,  to  apply  to  the 
Court  of  Chancery  and  improve  their  inr 
comes  where  the  estates  were  of  compara- 
tively moderate  amount  and  insufficient  to 
justify  the  cost  of  a  private  Bill.  As  the 
Law  stands,  the  wealthy  proprietors  can 
procure  that  which  is  in  effect  denied  to 
others.  Where  the  rental  may  be  ]0,000f« 
or  even  5,000/.  a  year,  it  may  be  worth 
while  to  expend  a  few  thousands  in  obtain- 
ing an  Act  of  Parliament ;  but  if  the  rental 
be  1,000/.  only,  the  sacrifice  is  too  great* 
Now,  had  this  Bill  passed,  we  have  no 
doubt  that  hundreds  of  persons  would  be 
enabled  from  time  to  time  to  apply  to  the 
Court  of  Chancery  and  obtain  the  requisite 
power  to  efPect  their  objects. 

Besides,  where  the  application  is  not  ap- 
proved by  all  the  persons  who  are  interested 
in  the  property,  the  dissentients  at  a  mo- 
derate expense  can  have  their  objections 
heard  ana  impartially  decided — an  advan- 
tage which  is  not  possessed  in  opposing 
Bills  of  Parliament,  where  local  interests 
may  prevail,  and  where,  at  all  events,  the 
cost  is  enormous.  We  are  assured,  how- 
ever that  this  Bill  will  be  again  introduced 
by  Lord  Cranworth  early  in  the  next  Ses- 
sion. 
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[legal  obsbrver. 


As  to  the  Executor  and  Trustee  Joint- 
Stock  Company,  we  are  told  that  an  at- 
tempt will  be  made  to  construct  the  asso- 
ciation under  the  Limited  Liability  Act; 
but  that  Act  will  not  confer  the  powers 
which  were  improperly  sought  to  be  ob- 
tained from  Parliament.  The  liability  of 
the  shareholders  may  be  limited,  but  they 
will  not  have  power  to  make  a  trading  pro- 
fit out  of  the  trust,  unless  the  will  or  set- 
tlement expressly  authorise  it,  and  trustees 
will  not  be  indemnified  in  transferring  their 
legal  and  moral  obligations  to  the  strangers 
who  compose  the  managing  body  of  the 
projected  company. 

Mr.  Locke  King's  proposal  for  abolishing, 
to  a  certain  extent,  the  Law  of  Primo- 
geniture, so  far  as  relates  to  the  Real  Estates 
of  persons  dying  intestate,  was  rejected  in 
the  House  of  Commons  ;  and  if  it  should 
have  passed  there,  the  probability  is,  that 
the  Lords  would  have  thrown  it  out.  An- 
other Bill  of  the  same  honourable  member 
relating  to  the  Personal  Estates  of  Intes- 
tates passed  the  Commons,  but  went  no 
further  than  the  first  stage  in  the  Lords. 

The  Bill  for  giving  further  powers  relat- 
ing to  the  Drainage  and  other  improvements 
of  Lands,  might  be  well  consolidated  with 
the  Settled  Estates  Bill,  and  the  Court  of 
Chancery  authorised  to  inquire  into  and  de- 
cide on  these  claims  without  the  expense  of 
parliamentary  applications. 

IL    The  Ecclesiastical  Courts, 

The  Testamentary  Jurisdiction  Bill  will 
doubtless  be  again  brought  before  Parlia- 
ment.— On  this  important  measure  of  Law 
Eeform,  we  shall  take  an  early  opportunity 
of  calling  attention  to  the  speech  of  Lord 
Lyudhurst,  and  the  answer  given  to  it  by 
the  Lord  Chancellor. 

As  it  appears  impossible  to  delay  much 
longer  the  reform  of  these  Courts,  and  the 
transfer  of  the  Testamentary  Jurisdiction 
either  to  another  Court,  or  the  establish- 
ment of  a  Royal  Court  of  Probate,  it  is  not 
improbable  that  the  advocates  and  proctors 
of  Doctors'  Commons  may  propose  a  plan 
of  reform  for  the  removal  of  the  principal 
objections  which  apply  to  the  present 
Courts.  If  their  project  should  be  framed 
on  a  liberal  and  comprehensive  scale,  it  will, 
of  course,  receive  due  consideration  as  com- 
ing from  a  highly  respectable  and  able  body 
of  legal  practitioners;  but  the  general 
opinion  of  the  Profession  at  large  is,  we  be- 
lieve, in  favour  of  the  amalgamation  of  the 
attorneys  and  solicitors  with  the  proctors, 
and  of  the  Bar  of  the  Queen's  Courts  with 
the  Doctors  of  Civil  Law. 


III.  Common  Law, 
It  may  not  be  inappropriate  to  place  the 
following  Bills  under  the  head  of  Common 
Law,  as  they  relate  to,  or  will  generally  be 
carried  into  effect  by  the  Commoa  Law 
Courts.  The  first  of  these  is  the  Law  of 
Partnership  Amendment  Bill,  which  befog 
connected  with  the  Limited  Liability  Act, 
will  probably  meet  with  more  favourable 
consideration  in  the  next  Session.  It  is 
expected  that  the  principle  of  the  Act  already 
passed  will  be  fnrther  extended. 

2nd.  The  Bankers'  Drafts  Bill,  by  which 
every  order  on  a  banker  was  required  to  be 
stamped, — a  measure  that  would  no  doabt 
have  brought  a  considerable  increase  to  the 
Inland  Eevenue,  but  which  would  probably 
have  been  extensively  evaded  and  productive 
of  much  inconvenience,  particularly  in  the 
more  numerous  class  of  small  payments. 

3rd.  The  Judgment  Execution  Bill,  we 
regret,  has  been  again  postponed,  under 
which  English  Judgments  might  hare  been 
enforced  in  Ireland  and  Scotland ;  and  Irish 
and  Scotch  Judgments  enforced  in  the 
English  Courts. 

IV.  The  Criminal  Law  Bills. 

Although  two  of  these  measures  attained 
maturity,  namely, — the  Criminal  Justice 
Act  and  the  Youthful  Offenders'  Act,  so 
many  as  five  other  Bills  were  postponed. 
The  1st  being  the  Assizes  and  Sessions 
Bill;— the  2nd  the  Public  Prosecutors' 
Bill ;  3rd,  the  Speedy  Trial  of  Offenders* 
Bill ;  4th  the  Grand  Juries'  Bill;  and 5th, 
the  Justices  of  the  Peace  Bill. 

The  Assizes  and  Sessions  Bill,  with 
which  may  be  classed  the  Speedy  Trial  of 
Offenders'  Bill,  would  effect  an  important 
change  in  the  administration  of  Criminal 
Justice.  Doubtless,  it  is  desirable  that  the 
accused  should  be  speedily  tried  ;— acquit- 
ted and  released  from  confinement  it  in- 
nocent, or  promptly  punished  if  fo\m 
guilty.  But  it  has  hitherto  been  deemed 
important  that,  not  only  at  the  Assizes  hut 
at  the  Sessions,  arrangements  should  he 
made  to  render  it  worth  while  for  a  suffi- 
cient number  of  Barristers  to  attend  the 
Court,  giving  both  prosecutors  and  pn- 
soners  the  choice  of  several  counsel.  Now, 
if  the  rule  be  carried  out,  that  there  must  w 
frequent  gaol  deliveries,  and,  instead  offo^ 
Quarterly  Sessions,  eight  or  ^^^\ 
cases  for  trial  will,  at  each  Sessions,  be  so 
few  that  they  will  not  defray  the  e^P*"!r 
of  the  attendance  of  the  Bar ;  and  (af  ^^^' 
Warren  urges)  this  means  of  acquiring  » 
practical  knowledge  of  their  important  pro- 
fession wUl  he  destroyed.    We  appttwna. 
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however,  that  this  argument  will  not  prevail . 
Our  public  ^writers  will  contend  that  inno- 
cent men  are  not  to  be  kept  in  custody,  nor 
gailtj  men  escape  their  early  punishment, 
for  the  sake  of  accumulating  a  sufficient 
qaantum  of  business  to  exercise  the  forensic 
talent  of  the  rising  barrister. 

The  consequence  will  be,  that  the  pro- 
vincial Attorneys  must  be  allowed  to  appear 
as  Advocates  at  the  Sessions.  The  old  rule, 
we  understand,  was,  that  the  Attorneys  had 
audience  at  the  Sessions,  if  there  were  not 
so  many  as  four  counsel  in  attendance  ;  and 
this  regulation  must  be  restored  if  the  in- 
creased number  of  Sessions  should  have  the 
effect  of  preventing  a  sufficient  attendance 
of  counsel. 

The  Public  Prosecutors'  Bill  must  under- 
go several  alterations  before  it  can  properly 
be  allowed  to  pass.  Supposing  it  to  be 
conceded  that  a  Public  Prosecutor  is  desir- 
able, the  other  official  appointments  pro- 
posed by  the  Bill  should  be  materially 
altered.  Deputy  Prosecutors  in  different 
parts  of  the  country  may  be  necessary  ;  but 
a  band  of  district  agents  can  scarcely  be 
tolerated  for  the  purpose  of  superseding  the 
employment  of  Attorneys,  and  preventing 
the  parties  who  have  been  robbed,  or  the 
accas[ed,  from  selecting  the  legal  advisers  in 
whom  they  have  confidence. 

With  respect  to  Grand  Juries  and  Justices 
of  the  Peace,  the  Bills  for  effecting  the  ob- 
jects proposed  by  their  several  promoters, 
require  great  consideration  before  they  are 
allowed  to  pass. 

V.  The  Law  0/ Parliament. 

The  proposed  Acts  in  this  department 
were, — 1st.  The  Acts  of  Parliament  amend- 
ing Bill,  enacting  at  once  some  of  the 
recommendations  which  are  under  the  con- 
sideration of  the  Criminal  Law  Commis- 
sioners. 2nd.  The  abolition  of  the  rule  by 
which  Members  accepting  office  under  the 
Crown  thereby  vacate  their  seats  and  are 
obliged  to  be  re-elected  by  their  constituents 
or  seek  another  seat.  And  3rd.  The  Abo- 
htion  of  the  Oath  of  Abjuration,  which  con- 
cluding with  the  words  "  on  the  true  faith 
of  a  Christian,"  precludes  the  Jews  from 
sitting  in  Parliament. 

VI.  The  Church  and  Parochial  Law, 

The  most  important  of  these  postponed 
Bills  is  that  rekting  to  Church  Rates,  on 
which  so  many  thousands  have  been  ex- 
pended in  litigation,  and  which  has  occa- 
sioned so  much  ill-feeUng  amonpt  the 
Dissenters  from  the  Church  of  England.  . 

Then  came  the  Episcopal  and  Capitular 
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Estates  Bill, — relating  to  a  large  part  of  the 
property  of  the  Church. 

The  Law  of  Marriage  Bill  may  be  classed 
next,  whereby  it  was  proposed  to  alter  the 
prohibition  relating  to  Marriages  between 
Widowers  and  their  deceased  Wives*  Sisters 
and  Nieces  ;  and  the  Dissenters'  Marriages 
Bill  for  removing  some  restrictive  forms  of 
notice,  which  are  deemed  inconvenient  and 
objectionable. 

It  was  also  proposed  to  alter  the  Law  re- 
garding the  Formation  of  Parishes,  and 
whicji,  if  passed,  would  somewhat  affect  the 
present  extent  of  church  patronage. 

VIL  The  Public  Health. 

In  this  department,  of  what  may  be 
called  Domestic  Government,  under  the 
control  especially  of  the  Home  Secretary, 
much  yet  remains  to  be  done  for  the  benefit 
and  well-being  of  this  vast  metropolis. 
Several  Acts  have  been  passed  in  recent 
Sessions,  but  it  seems  that  much  yet  re- 
mains to  be  done  to  secure  the  public  health 
without  unduly  encroaching  on  the  rights 
of  private  property.  The  Metropolitan 
Local  Management  Act  and  the  Buildings* 
Act  it  is  expected  will  effect  much  good, 
and  it  is  trusted  that  iu  the  next  Session 
the  proposed  sanatory  measures  will  be 
completed.  * 

VIII.  Education. 

The  great  length  of  time  which  Parlia- 
ment devoted  to  the  consideration  of  the 
various  plans  of  Education  Tor  the  poorer 
classes  at  the  expense  of  the  State,  have  not 
resulted  in  any  useful  measure  at  present. 
Perhaps  this  branch  of  legislation  does  not 
in  strictness  belong  to  the  Profession,  yet, 
whenever  the  proposed  new  Law  shall  be 
passed,  it  will  become  the  duty  of  the  lawyer 
to  carry  it  into  practical  effect,  by  enforcing 
the  provisions  that  may  be  enacted. 

IX.  The  Medical  Pro/eaaion. 

We  ought  not  to  pass  unnoticed  the  delay 
which  has  taken  place  in  considering  the 
Bill  for  amending  the  Laws  relating  to  the 
Medical  Profession.  We  are  not  aware  that 
the  Bill  which  was  introduced  last  Session^ 
met  with  the  general  approbation  of  dif- 
ferent sections  of  the  Medical  Profession  ; 
but  it  is  evident  that  considerable  dissatis- 
faction prevails  on  the  present  state  of  the 
Law  and  some  improvements  are  urgently 
demanded. 

X.  The  Laws  of  Scotland  and  Ireland. 

Bills  were  introduced  for  the  conso- 
lidation  and  amendment  of  the  Law  of 
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BttDkraptcy*  and  m  Ireland  for  the  im 
provement  of  the  Coart  of  Chancery,  and 
of  the  Law  of  Landlord  and  Tenant, — all  of 
which  stand  over  to  another  Session. 


NOTICES  OF  MOTIONS 

FOR  THE 

NEXT  SESSION  OF  PARLIAMENT. 


The  Marquis  of  Blandford. — Episcopal  and 
Capitular  Estates. — Bill  to  make  better  pro- 
Tision  for  the  management  of  Episcopal  and 
Capitular  Estates. 

The  Marquis  of  Blandford. — Formatitm,  Sjcc 
of  ParwAef.— Bill  lo  make  better  provision  for 
ue  Formation  and  Endowment  of  separate  and 
distinct  parishes. 

Sir  James  East.— Bill  for  remedy  against  the 
Hundred,  in  the  case  of  the  breaking  of  win- 
dows by  a  riotous  and  tumultuous  assemblage 
of  persons. 

Mr.  Ewart. — Bill  to  extend  to  certain  Scot- 
tish Boroughs,  now  adminittered  on  aprin- 
dple  of  self  election,  the  privileges  of  the  Scot- 
tish Municipal  Reform  Act. 

Mr.  Heywood. — Marriage  Law  Amendmant. 
Bill  to  amend  the  Law  of  Marriage,  so  far  as 
relates  to  certain  marriages  of  collateral  affinity. 
Mr.  Knight. — Select  Committee  to  inquire 
into  the  circumstances  of  the  informations, 
ntits,  and  other  matters  carried  on  against  the 
Trustees  of  Charities  by  the  solicitors  of  the 
Attorney- Genera],  or  5y  other  parties. 

Mr.  Malins. — Bill  to  enable  Married  Women 
to  dispose  of  Reversionary  Interests  and  Per- 
sonal Estate. 

Mr.  Malins. — Bill  to  abolish  all  distinctions 
between  Specialty  and  Simple  Contract  Debts. 
Mr.  Murrough.— Bill  to  abolish  the  Property 
Qualification  of  Members  of  Parliament. 

Mr.  Napier. — Administrative  Reform, — That 
it  is  the  opinion  of  this  House,  that  in  any 
measure  of  Administrative  Reform,  provision 
ahoald  be  made  for  a  responsible  department 
dnubUc  justice,  with  a  view  to  secure  the  skil- 
fol  preparation  and  proper  structure  of  Par- 
liamentary Bills,  and  promote  the  progressive 
improvement  of  the  law. 

Mr.  John  George  Phillimore.-*iR«9ftfffra/iofi 
qf  Charges  on  Land.^BWl  for  the  Registration 
of  Charges  on  Land  throughout  England. 

Mr.  Robert  Philiimore.— Bill  for  the  further 
leform  of  the  Ecclesiastical  Courts  in  Enffland 
and  Wales. 


Newspaper  Stamp  Duties,  c.  87.— i).  13T. 

Sewers  (House  Drainage),  c.  ao,~p.  139. 

Honse  of  Commons'  Pft>eeeding^  c  33,— 
p.  139. 

Income  Tax,  c.  20, — p.  197. 

Stannary  Courts'  Jurisdiction,  c.  32,— pp. 
214,  236. 

Administration  of  Oaths  Abroad,  18  &  19 
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lUTIONS  IN  THE  LAW. 

Thb  AeU  relating  to  the  Law  of  the  present 
Sewion,  printed  in  the  Legal  Observer,  with  an 
Analysis  to  each,  will  be  found  at  the  following 
pages:— 

Purchasers'  Protection,  18  Vict.  c.  15, — ^p,  6. 
Lunacy  Regulation  Act,  c.  IS,— p.  32. 
Commons'  Inclosure,  c.  14,— p.  32. 


limited   liability. 
18  &  19  Vict.  c.  133. 
Mode  of  obtaining  limited  liability  by 
future  companies ;  s.  1 . 

Mode  of  obtaining  limited  liabOity  by 

companies  now  or  hereafter  registered ;  s.  2, 

Mode  of  obtaining  limited  liabilitj  by 

existing  companies  constituted  under  pii- 

vate  Acts  of  Parliament ;  a.  3. 

Regulations  to  be  observed  mi  complete 
remtration  with  limited  liability ;  s.  4. 

Penalties  to  be  inflicted  for  non-obscrr- 
ance  of  such  regulations ;  s.  5. 

Every  increase  in  the  nominal  capital  to 
be  registered  under  a  penalty ;  s.  6. 

Members  of  certificated  eompsnics  to  be 
free  from  personal  liability  ;  s.  7* 

Effect  of  execution  agamst  compaoy; 
s.  8. 

If  dividends  be  made  and  corporation  in- 
solvent, each  director  consenting  thereto 
liable ;  s.  9. 

Notes  of  shareholders  not  receivable  in 

payment  of  calls ;  liability  of  each  officer 

consenting  to  a  loan  to  shareholders ;  s.  10. 

Rights  of  creditors  of  existing  compsnia 

preserved;  s.  U. 

Change  in  the  name  of  a  company  nnder 
the  Act  not  to  affect  the  righU  of  the  com- 
pany or  other  parties ;  s.  12. 

Companies  to  be  dissolved  and  wound  np 
when  three-fonrths  of  the  capital  lost ;  »•  13. 
Auditors  to  be  appointed  subject  io  ap- 
proval of  Board  of  Trade ;  s.  14. 
Recovery  of  pendties ;  s.  15. 
Act  to  be  taken  aa  part  of  7  *  8  Vict.  c. 
110;  a.  16.  ... 

Phmmena  of  7  »  8  Vict.  c.  Ill,  H  *12 
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YicC.  c.  45,  mnd  12  &  13  Vkt.  o.  108,  Co 
apply  to  this  Act ;  s.  17. 

Act  not  to  apply  to  Scotland ;  s.  18. 

Short  title;  a.  19. 

The  following  are  the  Title  and  Sections 
of  the  Act  :^ 

Ad  Act  for  limiting  the  Liability  of  Members 
of  certaio  Joint  Stock  Companies. 

lUth  Amput,  1855.] 
Whereas  it  is  expedient  to  enable  members  of 
joint-«tock  companies  to  limit  the  liability  for 
the  debtfl  and  engagements  of  such  companies 
to  which  they  are  now  subject :  Be  it  therefore 
enacted,  as  follows : — 

1.  Any  joint-stock  company  to  be  formed 
under  the  Act  of  the  8  Vict.  c.  1 10  (other  than 
an  absurance  company),  with  a  capital  to  be 
divided  into  shares  of  a  nominal  value  not  less 
than  10/.  each,  may  obtain  a  certificate  of  com- 
plete re^stration  with  limited  liability  upon 
complying  with  the  conditions  following,  in 
addition  to  doing  all  other  matters  and  things 
now  required  in  order  to  obtain  a  certificate  of 
complete  registration ;  that  is  to  say, 
(1.)  The  promoters  shall  state  on  their  re- 
turns to  the  office  for  provisional  registra- 
tion that  such  company  is  proposed  to  be 
formed  with  limited  liability : 
(2.)  The  word  *Mimited*'  shall  be  the  last 

word  of  the  name  of  the  company : 
(3.)  The  deed  of  settlement  shall  contain  a 
statement  to  the  effect  that  the  company 
is  formed  with  limited  liability : 
(4.)  The  deed  of  settlement  shall  be  executed 
by  shareholders,  not  less  than  25  in  num- 
ber, holding  bhares  to  the  amount  in  the 
aggregate  of  at  least- three- fourths  of  the 
nominal  capital  of  the  company,  and  there 
shall  have  been  paid  up  by  each  of  such 
shareholders  on  account  of  hb  shares  not 
less  than  20/.  per  centum : 
(5.)  llie  payment  of  the  above  per-centage 
shall  be  acknowledged  in  or  endorsed  on 
the  deed  of  settlement,  and  the  fact  of  the 
same  having  been  bond  fide  so  paid  shall 
be  verified  by  a  declaration  of^  the  pro- 
moters, or  any  two  of  them,  made  in  pur- 
suance of  the  Act  made  in  the  6  Wm.  4, 
c.  02: 
And  upon  such  conditions  being  complied  with, 
and  such  other  matters  and  things  done,  the 
registrar  of  joint-atock  companies  shall  grant  a 
certificate  of  complete  registration  with  limited 
liability  to  such  company. 

2.  Any  joint- stock  company,  except  as  afore- 
said, now  or  hereafter  completely  registered 
under  the  said  Act  of  the  8  Vict.,  may  obtain 
a  certificate  of  complete  registration  with  li- 
mited liability,  in  manner  and  subject  to  the 
condition  following ;  that  is  to  say. 
The  directors  of  such  company  may,  with 
the  consent  of  at  least  three -fourths  in 
.    number  and  value  of  its  shareholders  who 
may  be  present,  personally  or  by  proxy, 
at  any  general  mestiog  summoned  for 
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that  purpose,  make  such  alteration  in  the 
name,  nominal  value  of  shares,  and  deeds 
of  settlement  of  the  company  as  may  be 
necessaiy  for  enabling  it  to  comply  with 
the  conditions  hereinbefore-mentioned  with 
respect  to  joint-stock  companies  seeking 
to  obtain  certificates  of  complete  regis- 
tration with  limited  liability;  and  upon 
compliance  with  such  conditions  the  re-> 
gistrar,  after  the  affaire  of  the  company 
shall  at  the  expense  of  the  company  have 
been  audited  by  some  person  appointed 
by  the  Board  of  Trade,  and  on  certificate 
from  the  said  Board  that  the  complete 
solvency  thereof  has  been  established  on 
such  audit  to  its  satisfaction,  shall  grant 
to  such  company,  by  its  new  name,  a  cer* 
tificate  of  complete  registration  with  li- 
mited liability,  and  thereupon  all  privi- 
leges and  obligations  hereby  atuched  to 
companies  with  limited  liability,  their 
shareholdera,  directore,  and  officers,  shall 
attach  to  the  company  named  in  such 
certificate,  iu  shareholdera,  directors,  and 
officera. 

3.  Any  joint-stock  company,  except  as 
aforesaid,  constituted  under  any  private  Act 
of  Parliament,  whereof  it  shall  oe  proved  to 
the  satisfaction  of  the  Board  of  Trade,  after 
the  affaire  of  the  company  shall,  at  the  expense 
of  the  company,  have  been  audited  bv  some 
person  appointed  by  the  Board  of  Trade,  that 
the  said  company  is  perfectly  solvent,  and  that 
not  less  than  20  per  centum  of  three-fourths 
of  the  nominal  capital  of  such  company  has 
been  paid  up,  may  obtain  a  certificate  of  com* 
plete  registration  with  limited  hability,  in 
manner  and  subject  to  the  condition  follow- 
ing ;  that  is  to  say. 

The  directore  of  such  company  may,  with 
the  consent  of  at  least  three-fourths  in 
number  and  value  of  its  shareholdera  who 
may  be  present,  personally  or  by  proxy, 
at  any  general  meeting  summonea  for  that 
purpose,  make  such  alteration  in  the 
name  and  nominal  value  of  shares  as  may 
be  necessary  for  enabling  it  to  comply 
with  the  condition  in  that  behalf  herein- 
before mentioned  with  respect  to  joint- 
stock  companies  seeking  to  obtain  certi- 
ficates of  complete  registration  with  li- 
mited liability ;  and  upon  compliance  with 
such  condition  the  registrar,  on  receipt  of 
a  certificate  of  the  solvency  of  the  com- 
pany, and  of  the  payment  of  capital  aa 
before  mentioned,  shall  grant  to  such 
company,  by  its  new  name,  a  certificate 
of  complete  registration  with  limited  lia- 
bility; and  thereupon  all  privileges  and 
obligations  hereby  attached  to  companies 
with  limited  liability,  their  shareholders, 
directore,  and  officexs,  shall  attach  to  the 
company  named  in  such  certificate,  its 
shareholders,  directors,  and  officera. 

4.  Every  company  that  has  obtained  a  certi- 
ficate of  complete  registration  with  limited  lia- 
bility shall  paint  or  affix,  and   shall   keep 
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painted  or  affixed,  its  name  on  the  outside  of 
every  office  or  place  in  which  the  husiness  of 
the  company  is  carried  on,  in  a  conspicnous 
position,  in  letters  easily  legible,  and  shall 
have  its  name  engraven  in  legible  characters 
on  its  seal,  and  shall  have  its  name  mentioned 
in  legible  characters  in  all  notices,  advertise- 
ments, and  other  official  publications  of  such 
company,  and  in  all  bills  of  exchange,  pro- 
missory notes,  cheques,  orders  for  money,  bills 
of  parcels,  invoices,  receipts,  letters,  and  other 
writings  used  in  the  transaction  of  the  busi- 
ness of  the  company. 

5.  If  such  company  do  not  paint  or  affix,  and 
keep  painted  or  affixed,  its  name,  in  the  man- 
ner aforesaid,  each  of  the  directors  thereof 
shall  b3  liable  to  a  penalty  not  exceeding  5/. 
for  not  so  painting  or  affixing  its  name,  and 
for  every  day  during  which  such  name  is  not 
so  kept  painted  or  affixed ;  and  if  any  director 
or  other  officer  of  the  company,  or  any  person 
on  its  behalf,  use  any  seal  purporting  to  be  a 
seal  of  the  company  whereon  its  name  is  not 
so  engraven  as  aforesaid,  or  issue  or  authorise 
the  issue  of  any  notice,  advertisement,  or  other 
official  publication  of  8uch  company,  or  of  any 
bill  of  exchange,  promissory  note,  cheque, 
order  for  money,  bill  of  parcels,  invoice,  re- 
ceipt, letter,  and  other  writing  used  in  the 
transaction  of  the  business  of  the  company, 
wherein  its  name  is  not  mentioned  in  the 
manner  aforesaid,  he  shall  be  liable  to  a  pe- 
nalty of  50/.,  and  shall  further  be  personalty 
liable  to  the  holder  of  any  such  bill  of  ex- 
change, promissory  note,  cheque,  or  order  for 
money,  for  the  amount  thereof,  unless  th^ 
same  shall  be  duly  paid  by  the  company. 

6.  No  increase  to  be  made  in  the  nominal 
capital  of  any  company  that  has  obtained  a 
certificate  of  complete  registration  with  limited 
liability  shall  be  advertised  or  otherwise  treated 
as  part  of  the  capital  of  snch  company,  until  it 
has  been  registered  with  the  registrar  of  joint- 
stock  companies ;  and  no  such  registration  shall 
be  made  unless  a  deed  is  produced  to  the  regis- 
trar, executed  by  shareholders  holding  shares  of 
the  nominal  value  of  not  less  than  10/.  to  the 
amount  in  the  aggregate  of  at  least  three- 
fourths  of  the  proposed  increased  capital  of 
the  company,  nor  unless  it  is  proved  to  the ! 
registrar,  by  such  acknowledgment  and  de- 1 
claration  as  hereinafter  mentioned,  that  upon  | 
each  of  such  shares  there  has  been  paid  up  by 
the  holder  thereof  an  amount  of  not  less  than 
20/.  per  centum ;  and  if  any  such  increase  of 
capital  as  aforesaid  be  advertised  or  othenvise 
treated  as  part  of  the  capital  of  the  company 
before  the  same  has  been  so  registered,  every 
director  of  such  company  shall  incur  a  penalty 
of  50/.;  and  the  payment  of  the  above  per 
centage  shall  be  acknowledged  in  or  endorsed 
on  the  deed  so  produced,  and  the  fact  of  the 
same  having  been  bond  fide  so  paid  shall  be 
Terified  by  a  declaration  of  the  directors,  or 
any  two  of  them,  made  in  pursuance  of  the 
Act  6  Wm.  4,  c.  62. 

7.  The  members  of  a  joint-stock  company 
which  has  so  obtained  a  certificate  of  complete 


registration  with  limited  liability,  after  sack 
certificate  is  granted,  notwithstanding  the  pro- 
visions contained  in  the  said  Act  of  the  8 
Vict.,  shall  not  be  liable,  under  any  judgment, 
decree,  or  order  which  shall  be  obtained  against 
such  company,  or  for  any  debt  or  engagement 
of  such  company,  further  or  otherwise  ikan  is 
hereinafter  provided. 

8.  If  any  execution,  sequestration,  or  other 
process  in  the  nature  of  execution,  either  at 
Law  or  in  Equity,  shall    have  been  issued 
against  the  property  or  effects  of  the  company, 
and  if  there  cannot  be  found  sufficient  whereon 
to  levy  or  enforce  such  execution,  sequestra- 
tion, or  other  process,  then  such  execution, 
sequestration,  or  other  process  may  be  issued 
against  any  of  the  shareholders  to  the  extent 
of  the  portions  of  their  shares  respectively  in 
the  capital  of  the  company  not  then  paid  up, 
but  no  shareholder  shall  be  liable  to  pay  in 
satisfaction  of  any  one  or  more  such  execution, 
sequestration,  or  other  process  a  greater  sum 
than  shall  be  equal  to  the  portion  of  his  shares 
not  paid  up :  Provided  always,  that  no  such 
execution  shall  issue  against  any  shareholder 
except  upon  an  order  of  the  Court,  or  of  a 
Judge  of  the  Court,  in  which  the  action,  suit, 
or  other  proceeding  shall  have  been  brought 
or  instituted,  and  such  Court  or  Judge  may 
order  execution  to  issue  accordingly,  with  the 
reasonable  costs  of  such  application,  and  exe- 
cution to  be  taxed  by  a  Master  of  thewid 
Court;   and  for  the  purpose  of  ascertaining 
the  names  of  the  shareholders,  and  the  amount 
of  capital  remaining  to  be  paid  upon  their  re- 
spective shares,   it  shall   be  lawful  for  any 
person  entitled  to  any  such  execution,  at  all 
reasonable  times,   to  inspect  the  register  of 
shareholders  without  fee. 

9.  If  the  directors  of  any  such  company 
shall  declare  and  pay  any  dividend  when  the 
company  is  known  oy  them  tb  be  insolvent, 
or  any  aividend  the  payment  of  which  woald 
to  their  knowledge  render  it  insolvent,  they 
shall  be  jointly  and  severally  liable  for  all  the 
debts  of  the  company  then  existing,  and  for  all 
that  shall  be  thereafter  contracted,  so  long  «« 
they  shall  respectively  continue  in  office ;  pro- 
vided that  the  amount  for  which  they  shall  all 
be  so  liable  shall  not  exceed  the  amount  ot 
such  dividend,  and  that  if  any  of  the  directors 
shall  be  absent  at  the  time  of  making  the  diw- 
dend,  or  shall  object  thereto,  and  shall  file  their 
objection  in  writing  with  the  clerk  of  the  com- 
pany, they  shall  be  exempted  from  the  »» 
liability. 

10.  No  note  or  obligation  given  by  aoy 
shareholder  to  the  company  whereof  he  w  > 
shareholder,  whether  secured  by  any  pledge  or 
otherwise,  shall  be  considered  as  P^Y^^Jv^L 
any  money  due  from  him  on  any  share  held  oj 
him,  and  no  loan  of  money  shall  be  ^"J"*.°^ 
any  such  company  to  any  shareholder  ***'f^  * 
and  if  any  such  loan  shaU  be  made  to  » suarc- 
holdei',  the  directors  who  shall  make  it,  or  wdu 
shall  assent  thereto,  shall  be  jointly  and  ^ 
rally  liable  to  the  extent  of  such  loan,  anaw- 
terestfor^l  the  debts  of  the  company  con- 
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tnefed  before  the  re^^iyriktint  of  the  eiiiii  so 
lent. 

11.  Where  any  cbttifStaj  coropletelv  re- 
gistered under  the  Mid  Act  of  the  8  Vict., 
or  any  company  constituted  under  any  Act 
of  Parliament,  shall  obtain  a  certificate  of 
complete  re^stration  with  limited  liability, 
the  grant  of  such  certificate  shall  not  pre- 
judice or  affect  any  right  which  previously 
to  the  i^nt  of  such  certificate  has  accrued  to 
any  creditor  or  other  person  against  the  com- 
pany in  its  corporate  capacity,  or  against  any 
person  then  being  or  having  been  a  member  of 
such  company,  but  every  auch  creditor  or  other 
person  ahall  be  entitled  to  all  such  remedies 
against  the  company  in  its  corporate  capacity, 
and  against  every  person  then  being  or  having 
been  a  member  of  such  company,  as  he  would 
have  been  entitled  to  in  case  such  certificate 
had  not  been  obtained. 

12.  No  alteration  made  by  virtue  of  this  Act 
in  the  name  of  anv  company  shall  prejudice  or 
affect  any  right  which  previously  to  such  alte- 
ration has  accrued  to  such  company  as  against 
any  other  company  or  person,  or  which  has 
accrued  to  any  other  company  or  person  as 
againat  such  company,  but  every  such  com- 
pany as  against  any  other  company  or  person, 
and  every  other  company  or  person  as  against 
such  company  and  the  members  thereof,  shall 
be  entitled  to  all  sach  remedies  as  they  or  he 
would  have  been  entitled  to  if  no  such  altera- 
tion bad  been  made ;  and  no  such  alteration 
shall  abate  or  render  defective  any  legal  pro- 
ceedings pending  at  the  time  when  such  altera- 
tion is  made. 

13.  In  the  case  of  any  company  which  has 
obtained  a  certificate  of  limited  liability,  when- 
ever, on  taking  the  yearly  accounts  of  such 
company,  or  by  any  report  of  the  auditors 
thereof,  it  appears  that  three- fourths  of  the 
subscribed  capital  stock  of  the  company  has 
been  lost,  or  has  become  unavailable  in  the 
course  of  trade,  from  the  insolvency  of  share- 
holders, or  from  any  other  cause,  the  trading 
and  business  of  such  company  shall  forthwith 
cease,  or  shall  be  carried  on  for  the  sole  pur- 
pose of  winding  up  its  affairs  ;  and  the  direc- 
tors of  such  company  shall  forthwith  take 
proper  steps  for  the  dissolution  of  such  com- 
pany, and  for  the  winding  up  of  its  affairs, 
either  by  petition  to  the  Court  of  Chancery,  or 
by  exercise  of  the  powers  of  the  deed  of  settle- 
ment, or  by  such  other  lawful  course  as  they 
may  think  most  fit. 

14.  In  cases  where  a  certificate  of  registra- 
tion with  limited  liability  has  been  obtained, 
when  one  auditor  only  shall  have  been  ap- 
pointed under  the  33th  section  of  the  Act  of 
the  8  Vict.  c.  110,  that  single  auditor,  and 
when  two  or  more  such  auditors  shall  have 
been  so  appointed  then  one  of  such  auditors, 
shall  be  subject  to  the  approval  of  the  Board 
of  Trade,  and  such  board  in  case  the  auditor 
submitted  to  them  for  approval  shall  for  any 
reason  appear  unfit  or  objectionable  shall  ap- 
point another  in  his  place. 

15.  Every    pecuniary  penalty  imposed    in 


pursuance  of  this  Act  shall  he  deemed  a  debt 
ane  to  the  Crown,  and  shall  be  recoverable  ac- 
cordingly. 

16.  This  Act  shall,  so  far  as  ia  consistent 
with  the  contenu  and  subjecUmatter  thereof, 
be  taken  as  part  of  and  construed  with  the  said 
Act  of  theS  Vict.  c.  110,  and  the  Act  of  the 
1 1  Vict.  c.  78,  and  all  the  provisions  of  the 
said  Acts,  save  in  so  far  as  they  are  varied  by 
this  Act,  shall  apply  to  persons  and  companiea 
applying  for  or  obtaining  a  certificate  of  com- 
plete registration  with  limited  liability. 

17*  The  provisions  of  the  Act  of  the  8  Vict, 
c.  Ill,  and  of  the  Joint-Stock  Companies' 
Winding-up  Act,  1848,  and  of  the  Joint- Stock 
Companies  Winding-up  Amendment  Act,  1849f 
shall  apply  to  persons  and  companies  nhtain- 
ing  a  certificate  of  complete  registration  with 
limited  liability,  subject  only  to  such  variations 
as  may  be  occasioned  by  the  provisions  of  this 
Act. 

18.  This  Act  shall  not  apply  to  Scotland. 

19.  This  Act  majr  be  cited  for  all  purpose* 
as  "The  Limited  Liability  Act,  1855.*' 


FRIENDLY    SOCIETIES. 

18  &  19  Vict.  c.  63. 
[Continued  from  page  301.] 
25.  Before  any  friendly  society  shall  be  esta- 
blished under  this  Act,  the  persons  intending 
to  establish  the  same  shall  agree  upon  and 
frame  a  set  of  rules  for  the  regulation,  govern- 
rnent,  and  management  of  such  society;  and 
in  such  rules  they  may,  amongst  other  things, 
make  provision  for  appointing  a  general  com- 
mittee ot  management  of  such  society,  and  de- 
legating to  such  committee  all  or  any  of  the 
powers  given  by  this  Act  to  the  members  of 
friendly  societies  formed  or  established  under 
or  by  virtue  of  the  same ;  and  such  rules  shall 
set  forth, 

1.  The  name  of  the  society  and  place  of 
meeting  for  the  business  of  the  society : 

2.  The  whole  of  the  objects  for  which  the 
society  is  to  be  established,  the  purposes 
for  which  the  funds  thereof  shall  be  ap- 
plicable, and  the  conditions  under  which 
any  member  may  become  entitled  to  any 
benefit  assured  thereby,  and  the  fines  and 
forfeitures  to  be  imposed  on  any  member 
of  such  society : 

3.  The  manner  of  making,  altering,  amend- 
ing, and  rescinding  rules : 

4.  A  provision  for  the  appointment  and  re- 
moval of  a  general  committee  of  manage- 
ment, of  a  trustee  or  trustees,  treasurer, 
and  other  officers : 

5.  A  provision  for  the  investment  of  the 
funds,  and  for  an  annual  or  periodical 
audit  of  accounts : 

6.  The  manner  in  which  disputes  between 
the  society  and  any  of  its  members,  or  any 
person  claiming  by  or  through  any  mem- 
oer,  or  under  the  rules,  shall  be  settled  : 

And  the  rules  of  every  such  society  shall  pro- 
vide that  all  moneys  received  or  paid  on  account 
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of  each  and  eivery  particular  fund  or  benefit 
assured  to  the  roembere  thereof,  their  hue- 
bands,  wives,  children,  fathers,  mothers,  bro- 
thers or  sisters,  nephews  or  nieces,  for  which 
a  separate  table  of  contributions  payable  shall 
have  been  adopted,  shall  be  entered  in  a  sepa- 
rate account,  distinct  from  the  moneys  received 
and  paid  on  account  of  any  other  benefit  or 
fund,  and  also  that  a  contribution  shall  be 
made  to  defrav  the  necessary  expenses  of  ma* 
nageroent,  and  a  separate  account  shall  be  kept 
of  such  contributions  and  expenses. 

26.  Two  printed  or  written  copies  of  such 
rules,  signed  by  three  of  theintenaed  members 
and  the  secretary  or  other  officer,  shall  be 
transmitted  to  the  registrar  aforesaid,  and  the 
said  registrar  shall  advise  with  the  secretary  or 
other  officer,  if  required,  for  the  purpose  of  as- 
certaining whether  the  said  rules  are  calculated 
to  carry  into  effect  the  intentions  and  object  of 
the  persons  who  desire  to  form  such  society, 
and  if  the  registrar  shall  find  that  such  rules 
are  in  conformity  with  law  and  with  the  pro- 
visions of  this  Act,  he  shall  give  a  certificate  in 
the  form  set  forth  in  the  second  Schedule  to 
this  Act,  and  shall  return  one  of  the  said  copies 
to  the  said  society,  and  shall  keep  the  other  in 
such  manner  as  shall  from  time  to  time  be  di* 
rected  by  one  of  her  Majesty's  Principal  Se- 
cretaries of  State,  and  for  which  certificate  no 
fee  shall  be  payable  to  the  said  registrar ;  and 
all  rules,  when  so  certified  as  aforesaid,  shall 
be  bin(3ing  on  the  several  members  of  the  said 
society :  Provided  always,  that  it  shall  not  be 
lawful  for  the  said  registrar  to  grant  any  auch 
certificate  to  a  society  assuring  to  any  member 
thereof  a  certain  annuity  or  certain  superannu- 
ation, deferred  or  immediate,  unless  the  tables 
of  contributions  payable  for  such  kind  of  as- 
surance shall  have  been  certified  under  the 
hand  of  the  actuary  to  the  Commissioners  for 
Reduction  of  the  National  Debt,  or  by  an  ac- 
tuary of  some  life  assurance  company  esta- 
blished in  London,  Edinburgh,  or  Dublin, 
who  shall  have  exercised  the  profession  of  ac- 
tuary for  at  least  five  years,  and  such  certificate 
be  transmitted  to  the  registrar,  together  with 
the  copies  of  the  rules  aforesaid. 

27.  After  the  rules  of  a  friendly  society  shall 
have  been  so  certified  by  the  registrar  as  afore- 
said, it  shall  be  lawful  for  such  society,  by  re- 
solution at  a  meeting  specially  called  for  that 
purpose,  to  alter,  amend,  or  rescind  the  same 
or  any  of  them,  or  to  make  new  rules ;  and  it 
shall  be  lawful  for  any  friendly  society  formed 
and  established  under  any  of  the  Acts  hereby 
repealed  to  alter,  amend,  or  rescind  the  rules 
by  which  their  society  is  governed,  regulated, 
or  managed,  or  to  make  new  rules :  Provided 
always,  that  two  copies  of  the  proposed  altera- 
tions or  amendments,  and  of  such  new  rules, 
signed  by  three  members  of  such  society,  and 
the  secretary  or  other  officer  shall  be  trans- 
mitted to  the  said  registrar,  to  one  of  which 
shall  be  attached  a  declaration  by  the  secretary 
or  one  of  the  officers  of  such  society :  that  in 
making  the  same  the  rules  of  such  society  re- 
tpecting  the  making,  altering,  amending,  and 


rescindinf^  rolei,  or  the  directiona  of  the  A«k 
under  which  such  society  was  established,  bavt 
been  doly  complied  with ;  and  if  (be  slid  r^ 
gistrar  shall  find  that  such  alterations,  aiDeBd< 
ments,  or  new  rules  are  in  conformity  vith 
law,  he  shall  give  to  the  society  a  certificate  in 
the  form  set  forth  in  the  Schedule  to  this  Act» 
and  return  one  of  the  copies  to  the  society,  aod 
shall  keep  the  other,  with  the  rules  of  such  80< 
cietv,  in  his  custody,  and  for  which  certificats 
no  fee  shall  be  payable  to  the  said  regiktrar, 
and  as  against  such  member  or  person  eucli 
certificate  shall  be  conclusive  of  the  validity 
thereof :  and  all  rulea,  alterations,  and  ameod. 
ments,  when  so  certified  as  aforesaid,  shall  bs 
binding  on  the  several  members  of  the  said  so- 
ciety, and  all  persons  claiming  on  account  of  a 
member  or  under  the  said  rules ;  but  unlesi 
and  until  the  same  shall  be  so  certified  as  afore- 
said  such  rules,  alterations,  and  amendmeoti 
shall  have  no  force  or  vahdity  whatsoever. 

28.  Whenever  any  friendly  society  esti* 
bhshed  under  this  Act  or  under  any  of  tbe 
Acta  hereby  repealed  shall  change  its  place  of 
business,  notice  of  such  change,  under  the 
hands  of  two  of  the  trustees  or  three  meraben 
and  secretary  or  other  officer,  shall  witbia  14 
days  thereafter,  be  sent  to  tbe  said  regisuar. 

29.  If  any  person  shall  give  to  any  member 
of  a  friendly  society  established  under  this  Act 
or  under  any  of  the  said  repealed  Acta,  or  to 
any  person  intending  or  applying  to  become  a 
member  of  such  society,  a  copy  of  any  rules, 
or  of  any  alterations  or  amendments  of  the 
same,  other  than  those  respectively  which  bsTS 
been  enrolled  with  any  clerk  of  the  peace  or 
certified  by  the  registrar,  with  a  copy  ot  his 
certificate  appended  thereto,  under  colour  that 
the  same  are  binding  upon  the  members  of 
such  society,  or  shall  make  any  alterations  in 
or  addition  to  any  of  the  rules  or  tables  of  such 
society  after  they  shall  have  been  respectively 
enrolled  or  certified  by  the  registrar,  and  sball 
circulate  the  same,  purporting  that  they  bars 
been  duly  enrolled  or  certified  under  toia  or 
any  of  the  said  repealed  Acts,  when  they  bars 
not  been  so  duly  enrolled  or  certified,  crery 
person  so  offending  shall  be  deemed  guilty  ol 
a  misdemeanor. 

30.  All  rulea  and  tablea  of  any  society  esta- 
blished under  this  Act  or  any  of  the  said  re- 
pealed Acts,  and  all  alterations  and  aoiend- 
ments  thereof,  and  all  copies  thereof  or  extracts 
therefrom,  and  all  writings  and  documenU  re- 
lating to  a  friendly  society,  and  porporiio^r  to 
be  signed  by  the  registrar,  shall,  in  the  absence 
of  any  evidence  to  the  contrary,  be  received 
in  all  Courts  of  Law  and  Equity,  and  else- 
where, without  proof  of  the  signature  thereto. 

31.  Wbr»n.  on  the  death  of  any  member  of  t 
society  ef.  >hed  under  this  Act  or  a^T'^ffJ* 
said  repe;i.».ii  Acts,  a  aum  of  money  not  ^***^ 
ing  50^.  shall  become  payable,  the  same  shall  be 
paid  by  the  trustees  of  such  society  to  the  peN 
son  directed  by  the  rules  thereof,  or  nomiDated 
by  the  deceaaed,  in  writing  deposited  with  the 
secretary  (such  person  being  the  husband,  wife, 
father,  mother,  child,  brother  or  sister,  nephew 
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or  niece  of  Bach  member) ;  and  in  case  there 
shall  be  no  such  direction  or  nomination,  or 
the  person  so  nominated  shall  have  died  before 
the  deceased  member,  or  in  case  the  member 
shall  have  revoked  such  nomination,  then  such 
sum  shall  be  paid  to  the  person  who  shall  ap- 
pear to  the  said  trustees  to  be  entitled  under 
the  Statute  of  Distributions  to  receive  the  same, 
without  taking  out  letters  of  administration  in 
England  or  Ireland,  and  without  confirmation 
io  Scotland  :  Provided)  that  wherever  the  trus- 
tee or  trustees  of  any  such  society,  after  the 
decease  of  any  member  thereof,  ^hall  have  paid 
and  divided  any  such  sum  of  money  to  or 
amongst  any  person  or  persons  who  shall  at 
the  time  of  such  payment  appear  to  such  trus- 
tee or  trustees  to  be  entitled  to  the  effects  of 
aoy  deceased  member  who  has  died  intestate, 
without  having  appointed  any  nominee  as 
aforesaid,  t]i^  p^Yipeot  of  any  such  sum  shall 
be  valid  and  e|faot'udl  With  respect  to  any  de- 
mand from*  stny '  Qtber  person  or  persons  as 
next  of  km'^  such  deceased  member,  or  as 
the  lawful  representative  or  representatives  of 
such  member,  against  the  funds  of  such  society 
or  against  the  trustees  thereof ;  but  neverthe- 
less such  nest  of  kin  or  representative  shall 
have  his  or  her  lawful  remed  v  for  such  money 
so  paid  as  aforesaid  against  the  person  or  per- 
sons who  shall  have  received  the  same. 

32.  The  trustee  or  trustees  of  every  friendly 
society  established  under  this  Act  or  any  of 
the  said  repealed  Acts  shall  from  time  to  time, 
inth  the  consent  of  the  committee  of  manage- 
ment of  such  society,  or  of  a  majority  of  the 
members  of  such  society  present  at  a  general 
or  special  meeting  thereof,  or  in  accordance 
with  the  rules  of  such  society,  invest  the  funds 
of  such  society,  or  anv  part  thereof,  to  any 
amount  in  any  savings  bank,  or  in  the  public 
fands,  or  with  the  Commissioners  for  the  Re- 
duction of  the  National  Debt,  as  hereinafter 
mentioned,  or  in  such  other  security  as  the  rule 
of  such  society  may  direct,  not  bemg  the  pur- 
chase of  house  or  land  (save  and  except  the 
purchase  of  buildings  wherein  to  hold  the 
meetings  or  transact  the  business  of  such  so- 
ciety, as  hereinbefore  mentioned),  and  not 
being  the  purchase  of  shares  in  any  joint-stock 
company  or  other  company,  with  or  without 
charter  of  incorporation,  and  not  being  per- 
sonal security,  except  in  the  case  of  a  member 
of  one  full  year's  standing  at  least,  and  in  re- 
spect of  a  sum  not  exceeding  one-half  the 
amount  of  his  assurance  on  life,  such  member 
proriding  the  written  security  of  himself  and 
two  satisfactory  sureties  for  repayment,  and  in 
case  of  such  member's  death  before  repayment 
the  amount  of  such  advance,  with  interest,  may 
be  deducted  from  the  sum  so  assured,  without 
prejudice  in  the  meantime  to  the  operation  of 
such  security. 

33.  Every  friendly  society  established  under 
this  Act  which  docs  not  assure  the  payment  in 
an^  event  of  a  sum  exceeding  200/.,  or  an  an- 
nuity exceeding  30/.  per  annum,  may  pay  any 
sum  of  money  not  less  than  50/.  into  the  Bank 
of  England  or  Ireland,  to  the  accooat  of  the 


Commissioners  for  the  Reduction  of  the  Na« 
tional  Debt,  upon  the  declaration  of  the  trus- 
tee or  of  the  trustees,  or  any  two  or  more  of 
them,  that  such  moneys  belong  exclusively  to 
the  said  society;  and  the  cashier  of  the  Bank 
of  England  is  hereby  required  to  receive  all 
such  moneys,  and  to  place  the  same  to  the  ac- 
count raisecl  in  the  name  of  the  said  Commis- 
sioners in  the  book  of  the  bank,  named  *'  The 
Fund  for  Friendly  Societies ; "  and  if  such  de- 
claration shall  not  be  true,  then  and  in  everv 
such  case  the  sum  of  money  so  paid  in  on  such 
declaration  shall  be  forfeited  to  the  said 
Commissioners,  and  shall  be  applied  by  them 
in  the  manner  directed  by  any  Act  or  Acts  fof  ' 
the  time  being  in  force  relating  to  6avip||B 
banks  with  respect  to  the  account  of  sach 
banks ;  and  the  regulation  of  receipts,  certifi- 
cates, or  orders  concerning  savings  banks  shdl 
be  deemed  applicable  to  moneys  paid  in  as 
aforesaid  under  the  authority  of  this  Act,  as  if 
the  same  had  been  herein  repeated ;  and  every 
such  society,  on  paving  money  dii'ectly  into 
the  bank  as  aforesaid,  shall  be  entitled  to  re- 
ceive receipts  bearing  interest  at  the  rate  of  2<f. 
per  centum  per  diem :  Provided,  that  ever^  so- 
ciety which  shall  deposit  any  part  of  its  funds 
in  any  savings  bank,  or  with  the  Commis* 
sioners  for  Reduction  of  the  National  Debt, 
shall  furnish  to  the  said  Commissioners  from 
time  to  time  such  accounts  as  they  may  require 
in  reference  to  the  funds  so  deposited. 

34.  Every  Society  already  established  under 
auyof  the  Acts  hereby  repealed,  which  shall  have 
heretofore  invested  any  part  of  its  funds  with 
the  Commissioners  for  the  Reduction  of  the 
National  Debt,  shall  be  entitled  to  pay  into  the 
Bank  of  England  or  Ireland  in  sums  of  not 
less  than  60/.,  money  received  from  members 
on  account  of  assurances  made  before  the  pass- 
ing of  this  Act,  and  to  receive  receipts  for  the 
same  bearing  interest  at  such  rate  or  rates  as 
such  society  has  hitherto  been  entitled  to  re* 
ceive  on  account  of  such  assurances ;  that  is  to 
say,  for  money  invested  with  the  Commission- 
ers by  any  society  legally  established  before  the 
28th  day  of  July,  in  the  year  1828,  on  account 
of  any  assurance  made  before  the  1 5th  day  of 
August,  in  the  year  1860,  3rf.  per  centum  per 
diem;  and  on  account  of  any  assurance  effecte  d 
after  that  day,  2d.  per  centum  per  diem ;  and 
for  money  invested  with  the  Commissioners  by 
any  society  established  between  the  28th  day 
of  July,  in  the  year  1828,  and  the  J  5th  day  of 
August,  in  the  year  1850,  on  account  of  assu- 
rances made  before  the  15ih  day  of  August, 
in  the  year  1850,  2jrf.  per  centum  per  diemj 
and  on  account  of  any  assurance  effected  after 
that  day,  2d,  per  centum  per  diem ;  and  for 
money  invested  with  the  Commiesioners  by  any 
society  established  since  the  1 5th  day  of  July, 
1850,  the  sum  of  2d.  per  centum  per  diem :  Pro- 
vided that  the  trustees  of  every  society  which 
shall  have  invested  or  shall  invest  any  part  of 
its  funds  with  the  said  Commissioners  shall 
furnish  from  time  to  time  such  accounts  and 
returns  as  the  said  Commissioners  chall  re- 
quire, and  shall  satisfy  the  said  Commissioners 
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that  thef  are  legally  entitled  to  receive  sucli 
interest  as  aforesaid,  and  to  make  such  farther 
investment. 

35.  Where  any  friendly  society  shall  with* 
draw  money  invested  by  them  with  the  Com- 
missioners for  the  Reduction  of  the  National 
Debt,  such  society  shall  not  be  entitled  to 
make  any  further  deposit  with  the  said  Com- 
missioners without  the  consent  of  the  said 
Commissioners,  or  of  the  Comptroller-General 
or  assistant  comptroller  under  them. 

36.  Whenever  it  shall  happen  that  any  per- 
son, being  or  having  been  a  trustee  of  any  so- 
ciety established  under  this  Act  or  any  Act 
hereby  repealed*  and  whether  he  shall  have 
been  appointed  before  or  after  the  legal  esta- 
blishment thereof,  in  whose  name  any  part  of 
the  several  stocks,  annuities,  and  funds  belong- 
ing to  any  such  (ocie  y,  transferable  at  the 
Bank  of  England  or  Ireland,  or  in  the  books 
of  the  Governor  and  Company  of  the  Bank  of 
England  or  Ireland,  or  in  any  savings'  bank, 
is  or  shall  be  standing,  shall  be  out  of  England 
or  Ireland  or  Scotland  respectively,  or  shall 
have  been  removed  from  his  oflBce  of  trustee, 
or  shall  be  a  bankrupt,  insolvent,  or  lunatic, 
or  it  shall  be  unknown  whether  such  trusle^  is 
living  or  dead,  it  shall  be  lawful  for  the  regis- 
trar, after  receiving  an  application  in  writing 
from  the  secretary  of  the  society  and  three 
members  thereof,  and  upon  proof  satisfactocy  to 
such  registrar,  to  direct  the  Accountant -General 
or  other  proper  officer  for  the  time  being  of  the 
said  Governor  and  Company  of  the  Bank  of 
England  or  Ireland,  or  of  any  savings'  bsMk, 
to  transfer  in  the  books  of  the  said  company 
or  of  the  said  savings'  bank,  such  stocks,  an- 
nuities, or  funds,  standing  as  aforesaid,  into 
the  name  of  the  trustee  who  shall  be  newly 
appointed,  and  to  pay  to  him  from  time  to  time 
the  dividends  thereof;  and  if  one  of  two  or 
more  such  trustees  shall  die,  or  be  removed 
from  his  office  of  trustee,  or  become  bankrupt 
or  insolvent,  it  shall  be  lawful  for  the  registrar, 
on  the  like  application,  to  direct  that  the  other 
or  others  of  the  trustees  shall  transfer  such 
stock,  annuities,  or  funds  into  the  name  of  such 
person  as  may  have  been  appointed  in  his 
stead,  jointly  with  the  continuing  trustee  or 
trustees. 

37.  No  copy  of  rules,  nor  power,  warrant,  or 
letter  of  attorney  granted  by  anv  person  as 
trustee  of  any  society  established  under  this 
Act  or  any  of  the  Acts  hereby  repealed,  for  the 
transfer  of  any  share  in  the  public  funds  stand- 
ing in  the  name  of  such  trustee,  nor  any  order 
or  receipt  for  money  contributed  to  or  i^eceived 
from  the  funds  of  any  such  society,  by  any 
person  liable  or  entitled  to  pay  or  receive  the 
same  by  virtue  of  the  rules  thereof  or  of  this 
Act,  nor  any  bond  to  be  given  to  or  on  account 
of  any  such  society,  or  bv  the  treasurer  or  any 
officer  thereof,  nor  any  draft  or  order,  nor  any 
form  of  policy,  nor  any  appointment  of  any 
agent,  nor  any  certificate  or  other  instrument 
for  the  revocation  of  any  such  appointment, 
nor  any  other  document  whatever  required  or 
aathorised  by  or  in  pursuance  of  tins  Act  or  the 


rules  of  any  sodety,  shall  be  liable  to  stamp 
duty :  Provided^  that  no  exemption  from  any 
of  the  duties  granted  by  any  Act  or  Acti  rdat- 
ing  to  stamp  duties  shall  be  deemed  to  extend 
to  any  society  which  shall  assure  the  payment 
of  money  exceeding  2002.,  or  which  shall  as- 
sure  the  payment  of  any  moaey  on  the  death 
of  a  member  to  any  person,  except  executors, 
administrators,  or  assigns  of  such  member,  or 
the  husband,  wife,  father,  mother,  child, 
brother,  sister,  nephew,  or  niece  of  soch 
member. 

38.  If  any  person  shall  become  a  member  of 
more  than  one  society,  whereby  certain  benefits 
shall  accrue  on  account  of  the  same  kind  of 
assurance  from  more  than  one  society,  it  shall 
not  be  lawful  for  him,  or  for  any  person  en- 
titled through  or  under  him  or  by  reason  of 
his  membership,  or  for  any  number  of  such 
persons  in  the  aggregate,  to  receive  more  than 
200/.,  or,  in  the  case  of  annuities,  30/.  a  year, 
from  such  societies  collecdvely ;  and  in  any 
case  where  a  person  shall  so  as  aforesaid  be  a 
member  of  more  than  one  society,  and  be,  or 
any  other  person  or  persons,  shidl  be  entitled 
to  any  benefit  in  gross  or  by  way  of  annuity 
from  any  such  society,  he,  or  (as  the  circum- 
stances may  require)  every  such  other  person 
shall,  before  he  shall  receive  any  such  benefit 
from  any  of  such  societies,  make  and  sign  a 
declaration  that  the  total  value  of  all  benefits 
accruing  or  which  shall  have  accrued  in  re- 
spect of  any  one  kind  of  assurance  does  not 
exceed  the  value  of  200/.,  or,  in  the  case  of 
annuities,  30/.  a  year ;  and  it  shall  be  law- 
ful for  any  society  to  require  any  member 
or  any  other  person  who  shall  be  entitled 
to  any  such  benefit,  before  he  shall  receire  the 
same,  to  make  and  sign  a  declaration  to  the 
same  effect,  or  that  such  member  was  not, 
when  the  benefit  accrued^  a  member  of  any 
other  association;  and  if  any  person  shall 
knowingly  make  any  false  or  fraudulent  de- 
claration in  any  such  case  he  shall  be  guilty  of 
misdemeanor. 

[To  be  continued.] 


COUNTY  COURTS'  RETURN. 

REFERENCES     POR    ARBITRA.TI0N    UNDE* 
17  &  18  VICT.  C.  136,  SB.  3,  6. 

In  the  following  Circuits  references  have 
been  made : — 

No.  2. — One  case,  amount  in  dispute  348/. 

No.  3.— Three  cases,  average  amount  in  dis- 
pute 97/.  10*.  9d.  . 

No.  4. — Two  cases,  average  amount  in  dis- 
pute 426/.  9«*  11  </. 

No.  12. — One  case,  amount  in  dispute  54/- 

No.  14.— One  case,  amount  in  dispute 
37/.  10*. 

No.  30.— Three  cases,  average  amount  m 
dispute  152/.  13*.  4c/.  .    ,. 

No.  46.— Two  cases,  average  amount  m  dis- 
pute 361.  7«.  2d. 
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No.  58.  —  One   case,   amount   in   dispute 
78/.  17«.  6d. 

,  In  the  following  Circuits  references  have 
been  made  but  have  not  been  heard: — 

Nos.  6,  8,  25,  31,  50,  53,  one  case  each. 
Nos.  11,  64. — ^Two  cases  each. 
In  the  renaaining  44  Circuits  there  have  been 
no  references. 

LAW  OP  ATTORNEYS  AND 
SOLICITORS. 

PRINCIPI^EB  AND  PRACTICE  ON  TAXATION 
OV  C09T8. 

This  was  a  petition  to  review  the  taxa- 
tion made  by  the  Taxing  Master  of  a  bill  of 
costs  delivered  by  Mr.  Cat! in  and  complain- 
ing of  the  disallowance  of  various  items. 
The  jy aster  of  the  Rolls  said  :— 
"It  is  admitted,  on  both  sides,  that  this 
Court  can  only  be  called  upon  to  determioe  on 
the  propriety  of  allowing  or  disallowing  items 
which  involve  some  principle,  and  not  where  a 
question  only  of  quantum  arises.'  It  is,  how> 
ever,  in  many  cases,  a  matter  of  considerable 
difficulty  to  determine  whether  the  disallow- 
ance of  an  item  is  a  question  of  principle  or  a 
question  of  quantum. 

*'  Mr.  Catlin  alleges  that  the  disallowances  he 
coDoplains  of  are  of  items  which  involve  a  ma- 
terial principle.  I  have  gone  through  these 
items,  and  propose  to  express  the  best  opinion 
I  have  been  able  to  come  to  on  each.  •  •  • 
The  first  item  complained  of  is,  that  the  said 
Master  has  disallowed  a  charge  of  5s.  for  copy 
and  service  of  an  order  to  change  the  solicitor, 
which  order  was  served  on  the  agents  of  the 
then  solicitor  in  London,  who  had  the  conduct 
of,  and  were  daily  and  actively  proceeding  in, 
the  cause  of  Buckley  v.  Cooke.  I  think  that 
Mr.  Catlin  is  in  error  as  to  this  item.  The 
service  on  the  agent  of  the  order  to  change  is 
allowed  for ;  the  order  in  respect  of  which  the 
5#.  is  charged  seems  to  be  another  order,  viz., 
*  to  deliver  a  bill,'  which  requires  to  be  served 
personally,  and  for  which  personal  service  is 
allowed.  Service  on  the  agent  of  this  order 
Would  be  a  mere  nullity,  and  was,  I  think, 
properly  disallowed. 

"  The  next  item,  the  disallowance  of  which  is 
complained  of,  is  21,  2s.  for  perusing  and  con- 
sidering a  voluminous  bill  of  costs,  extending 
»jer  190  folios.  This  was  the  bill  of  cosU  of 
Mr.  John  Cooke,  the  former  solicitor,  which 
1^  been  referred  for  taxation.  The  bill  was 
not  taxed,  but  by  arrangement  60/.  was  de- 
ducted from  the  amount  of  the  bill,  which  was 
'09/.  19*.  6rf.,  the  balance  paid  to  Mr.  Cooke, 
*iia  the  papers  handed  over.  Mr.  Catlin  al- 
l^w,  that  bis  reason  for  doing  this  was,  that 
w/.  was  as  much  as  would  have  been  taxed  off, 
that  he  thereby  saved  the  per  centage  on  taxa- 
tion and  the  costs  of  taxation,  and  obtained  the 

*  ^^  V,  Lord  Oxford,  1  Myl.  &  K.  564. 
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papers  (which  were  of  great  importance  to  his 
client),  some  months  earlier  than  he  could  have 
done  had  he  taxed  the  bill ;  and  that  in  order 
to  enable  him  to  accomplish  this  end,  it  was 
necessary  for  him  to  read  the  bill  of  costs,  and 
that  2/.  2s,  was  a  reasonable  charge  for  this, 
Mr.  Lewin  in  his  affidavit  says,  *  I  objected  to 
the  allowance  of  this  21,  2s,,  on  the  ground 
that  I  did  not  consider  the  settlement  of  the 
bill,  without  taxation,  at  all  for  the  benefit  of 
my  client,'  and  he  proceeds  to  point  out  that 
large  sums  would  have  been  taken  off  on  a  tax- 
ation. I  observe,  also,  that  the  next  item  to 
the  22.  2s,  is  6/.  IDs,  for  making  a  copy  of  this 
bill,  which  is  allowed,  and  that  various  attend- 
ances to  effect  the  settlement  of  the  bill  were 
also  allowed.  I  am  of  opinion  that  I  cannot 
try  the  question  whether  this  compromise  of 
Mr.  Cooke's  bill  was  a  fit  one  or  not.  Mr. 
Buckley  might  try  that  question  in  an  action 
against  Mr.  Catlin,  but  1  think  that  no  pro- 
ceeding having  been  adopted  to  try  that  quts- 
tion,  I  am  compelled  to  hold  that  it  was  proper 
until  it  is  impeached,  and  that  the  Taxing  Mas- 
ter stood  in  the  same  position  as  I  stand  in 
this  matter.  It  is  obvious  that  there  may  be 
many  reasons  which  may  make  it  expedient  for 
a  eHent  to  compromise  the  claim  of  a  previous 
solicitor,  rather  than  tax  the  bill,  althouah  the 
sum  allowed  be  less  than  what  would  be  ob- 
tained on  a  taxation.  The  expenses  of  taxation 
are  a  'part  of  this,  the  delay  which  would  be  oc- 
casioned is  also  another  material  consideration, 
and  it  is  to  be  observed  that  this  occurred  so 
near  the  Long  Vacation,  that  the  matter  must 
necessarily  have  stood  over  till  the  month  of 
November  following,  unless  a  compromise  had 
been  effected.  Assuming  the  compromise  to 
have  been  proper,  which  I  think  that  I  am 
bound  to  assume,  I  do  not  see  how  it  could  have 
been  effected,  unless  by  previously  reading  and 
considering  the  bill  itself.  If  this  item  was  dis- 
allowed on  the  ground  that  the  sums  allowed, 
which  I  have  already  stated,  were  sufficient  for 
the  service  rendered,  this  appears  to  me  to  be, 
to  some  extent,  judging  of  the  propriety  of  the 
compromise,  which  I  think  the  Taxing  Master 
had  no  jurisdiction  to  do.  I  think,  therefore, 
that  this  item  ought  to  have  been  allowed. 

*'  The  next  item  I  refer  to  is,  that  the  said 
Master  disallowed  the  sum  of  1/.  6*.  Sd, 
charged  for  drawing  out  a  scheme  of  the  pro- 
perty and  the  holding  of  the  tenants,  which 
was  necessary  for  the  receiver,  on  the  ground 
that  such  item  is  not  chargeable  in  such  bill, 
but  that  it  formed  part  of  the  receiver's  costs, 
in  which  case  Mr.  Catlin  contends  that  it  would 
be  a  ground  for  such  item  being  struck  out  of, 
and  not  taxed  off  from  such  bill.'  I  think  that 
this  charge  is  properly  disallowed.  I  cannot 
think  that  it  would  be  costs  even  in  the  re- 
ceiver's bill  (as  Mr.  Catlin  suggests),  who  may 
find  it  necessaxy  to  make  out  such  a  scheme^ 
as  being  essential  for  the  due  performance  of 
his  duties,  but  these  duties  are  paid  for  by  a 
per-centage. 


•  lis  re  Cbtrk,  13  Beav.  173, 
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Tha  next  itemsy  the  dimllowance  of  which  is 
complained  of,  are  the  three  items  cbarj^ed  on 
page  8  of  bill,  which  are  thus  stated  in  Mr. 
CaUin's  petition  :— 

£    i.  d. 

"  *  1 853,  June 9. — Havinp:  received  re- 
cognizance from  Mr.  Bury,  attend- 
ing for  fresh  appointment  to  carry 
in  same 0    6    8 

Copy  aod  service  on  Messrs.  Milne 

&  Co 0    9    6 

Ditto  on  Mr.  Cuff    .        .        .        .026 

" '  These  items  were  taxed  off  by  the  Master, 
but  were  pro|>er  and  occurred  in  the  following 
manner :— The  Chief  Clerk  havinf(  appointed 
a  day  for  the  receiver  in  the  cause  to  bnuK  the 
recof^nizances,  in  consequence  of  one  of  the 
sureties  beinip^  in  Ireland,  his  affidavit  could 
not  be  obtained,  and  with  thr  said  Chief 
Clerk's  assent,  the  matter  stood  over  generally, 
wiih  directions  for  your  petitioner,  as  soon  as 
he  could  get  the  recognizance  signed  by  the 
surety,  to  get  a  fresh  appointment  and  day 
named,  and  give  notice  to  the  opposite  solici- 
tors, which  was  accordingly  done,  and  such 
items  are  properly  chargeable  and  ought  to 
have  been  allowed.' 

"  I  dissent  from  Mr.  Catlin's  view,  and  I 
think  that  these  items  were  properly  disallowed. 
The  Chief  Clerks  in  the  Judges'  Chambers 
have  made  arrangements  by  which  they  ad- 
journ  the  proceedings  on  summonses  from 
time  to  time,  and  require  all  parties  to  take 
notice  of  such  adjournments.  To  allow  a 
charge  for  notices  of  adjournment  would  be  in 
effect  to  re-esUblish  the  old  system  of  war- 
ranu,  with  the  abuses  attendant  thereon. 
When  the  Chief  Clerks  consider  formal  notice 
again  necessary,  they  issue  a  fresh  summons, 
and  it  is  for  the  purpose  of  conforming  with 
these  arrangements,  that  the  Taring  Master 
mu«t  properly  disallow  these  charges  for  no- 
tices of  adjournment. 

"  Tlie  next  item  I  refer  to  is  thus  stated  by 
Mr.  Catlin  :—•  That  on  the  introduction  of  the 
item  pud  for  by  certificate  (1/.  2s.)  in  page  14 
in  bill.  No.  1,  the  petitioner  ought  to  have 
been  allowed,  beside  such  payment,  attending 
to  bespeak  and  for  same  6s,  Sd,,  and  attending 
filing  same  6*.  8rf.,  which  ought  to  have  been 
introduced.'  This  seems  to  me  to  rest  on  a 
misapprehension  by  Mr.  Catlin.  The  1/.  2«. 
is  introduced  in  page  I4,  but  the  6#.  Sd,  for 
the  attendance  to  file,  and  the  2«.  6d,  for  the 
oflSce  copy  was  charged  in  the  bill,  page  20, 
and  allowed.  I  am  also  assured  that  there  is 
only  one  fee  of  6«.  8rf.  properly  allowable  on 
this  transaction:— 'Attending  for  and  to  file 
certificate,  69.  8<^.' 

"The  next  item  I  refer  to  is  this:— 'That 
the  petitioner  was  employed  to  peruse  aod  ob- 
tain the  exf  cution  of  the  said  Sarah  Buckley  to 
a  leaf^e  granted  by  her  to  a  Mr.  Bannoiigh, 
which  work  was  performed  and  doue  for  and 
on  behalf  of  the  said  Sarah  Buckley,  aod  at  the 
time  of  the  service  of  the  order  to  tax  and  the 
taxatiooi  the  said  it«m  of  2/.  2«.  (the  charge 


for  perusing  and  executing  such  lease  properly 
incurred),  was  still  outstanding,  but  the  said 
Master  disallowed  the  same,  because,  as  he  al- 
leged, the  petitioner  ought  to  have  obtained  it^ 
and  deducted  such  amonnt.'  I  am  disposed  to 
think,  under  the  circumstances  of  this  caie, 
that  this  item  should  not  have  been  taxed  off, 
but  should  have  been  balanced  by  a  credit  in 
the  cash  account  for  the  money  received.  The 
client  certainly  was  the  original  debtor,  and 
though  the  money  was  to  be  paid  by  a  third 
person,  yet  if  it  had  not  been  paid  by  him,  Mn. 
Buckley  would  have  been  liable  to  pay  this 
money  to  Mr.  Catlin,  and  it  had  not  lieeo  paid 
when  the  client  left  her  solicitor,  and  I  think, 
therefore,  that  at  that  time  she  was  properly 
charged  with  this  item. 

"  The  next  items  to  which  I  refer,  are  those 
relating  to  the  delivery  of  papers.  The  first 
item,  the  disallowance  of  which  is  complained 
of  by  Mr.  Catlin,  is  that  when  Mrs.  Buckleys 
agent  applied  for  the  title  deeds,  a  list  of  the 
deeds,  and  of  the  parties  named,  was  made  out 
by  Mr.  Catlin,  who  obtained  a  receipt  for  tbem 
and  delivered  them  over,  for  which  he  char/^ed 
1 3#.  4d.  This  I  think  was  properly  disallowed; 
it  is  done  for  the  use  and  security  of  the  solici- 
tor and  not  of  the  client,  and  it  has,  I  am  in- 
formed, been  always  usual  to  disallow  it,  unless 
when  consented  to. 

"The  other  items  on  this  subject  are  thus 
described  by  Mr.  Catlin, — ^'That  your  petitioner 
charged  in  the  said  bill.  No.  1,  for  affidavits 
and  schedule  of  papers,  2/.  U.  Sd.,  such  papers 
being  directed  to  be  delivered  over  on  oath. 
That  stich  affidavit  with  schedule  is  43  folios. 
That  such  charge  ought  to  be  allowed  at  the 
following,  via : — '  Drawing  affidavit  aod  sche- 
dules, 21, 2s,;  copy  to  swear,  IZs.Ad.;  attend- 
ing to  swear,  6s.  8eL;  paid  oath,  U.  6d' 

"  Mr.  Catlin  draws  this  distinction,  wluch 
he  contends  to  be  the  practice  prevailinf;  on 
this  subject,  and  which  seems  to  be  reason- 
able : — '  If  the  client  simply  require  the  deeds 
and  papers  to  be  delivered  over,  no  affidavit 
need  be  made,  and  in  that  case  no  affidavit  can 
be  charged  for;  but  if  the  client  require  that 
the  papers  should  be  delivered  over  on  oath, 
then  the  affidavit  is  for  the  client's  advantage, 
and  he  ought  to  pay  for  it.     But  then  arises 
this  difficulty,  on  which  I  have  felt  consider- 
able embarrassment,  the   papers  not  ba^'ing 
been  delivered,  the  affidavit  is  not  made  when 
the  bill  is  delivered,  nor  when  it  is  taxed, 
therefore,  the  work  is  not  actually  done,  hut  it 
is  something  to  be  done  thereafter,  and  there- 
fore it  should  seem  not  properly  to  be  included 
in  a  bill  for  the  work  then  done.  Against  this, 
however,  is  to  be  put  this  difficulty,  that  it 
done  thereafter,  the  solicitor  cannot  get  paia 
for  it,  unless  by  the  consent  of  the  client .—• 
1st,  because,  as  he  is  no  longer  the  solicitor  ot 
the  client,  he  cannot  retain  the  deeds  and  papers 
until  the  expense  of  the  affidavit  is  paid;  in- 
asmuch as  the  order  of  the  Court  havin/?  been 
made  to  deliver  over  the  papers  on  oath,  that 
order  might  be  enforced  by  attachment,  on 
payment  of  the  coste  due  00  the  Master's  csr- 
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tifiette  of  th«  tuatioiL  Neither  ooold  the  to* 
licitor  brloff  an  action  for  this  amount,  the  an- 
Bwer  to  which  would  be,  that  it  had  been 
settled  by  the  taxation  of  the  bill  in  Chancery, 
and  that  the  manner  of  obtaining  payment  of 
it  must  be  in  that  course  or  not  at  all.  As  the 
client  ma^  compel  this  delivery  on  oath,  and 
has  obtained  such  an  order,  I  see  no  way  in 
which  the  solicitor  can  be  paid  for  it,  except  bv 
charging  it  in  bis  bill«  although  it  be  for  work 
which  is  to  be  done,  because  the  Court  will 
afterwards  compel  the  performance  of  that 
work,  although  (unless  included  in  this  bill), 
the  Court  cannot  compel  the  proper  payment 
being  made  for  it.  This  seems  to  be  anoma- 
lous, and  I  have  on  the  whole  come  to  this 
conclusion  after  some  hesitation  : — that  what- 
ever  is  proper  in  amount  ought  to  be  allowed 
in  respect  of  these  items. 

"  Tlie  next  items,  the  disallowance  of  which 
is  complained  of,  are  thus  stated  by  Mr.  Cat- 
lin--"rhat  the  following  itemH  charged  in  the 
said  bill  (that  is  to  say), — 1853,  June  27,  Mr. 
Shadwell,  counsel,  having  sent  his  clerk  re- 
questing my  attendance,  &c.,  6<.  %d. ;  June  29, 
attending  Mr.Wainewright,  the  Taxing  Master, 
to  obtain  his  certificate  fur  the  extension  of 
time  to  lax  Mr.  Cooke's  bill,  as  the  order  di- 
rected that  the  Master  should  make  his  report 
within  a  month,  and  obtained  his  certificate, 
6«.  8</.;  July  1,  attending  Mr.  Sbadwell  with 
statement,  frc,  65.  %d. ;  July  8,  attending  Mr. 
Sbadwell  of  counsel,  &c.,  &c-,  6«.  8<f. ;  July 
11,  attending  Mr.  Sbadwell  thereon,  when  he 
stated  that  he  was  afraid  there  was  not  suffi- 
cient evidence  to  set  the  same  af^ide,  and  he 
wished  to  have  a  consultation  with  Mr.  Rolt 
thereon,  and  it  was  arranged  that  I  should  lay 
a  case  before  Mr.  Rolt  and  himself  thereon, 
6«.  %d, ;  Nov.  1,  attending  Mr.  Stubbs  in  long 
conference  as  to  the  position  of  this  suit,  and 
the  consultation  had  with  Mr.  Rolt  and  Mr. 
Eddis  thereon,  and  the  course  they  considered 
it  advisable  to  take,  6*.  %d. ; — were  proper,  were 
performed,  and  ought  to  have  been  allowed, 
and  not  taxed  off.' 

"It  is  urged  by  Mr.  Catlin,  that  counsel 
frequently  send  for  the  solicitor  to  confer  on 
various  matters  of  importance  to  the  client, 
bat  do  not  charge  any  conference  fee ;  but 
that  the  time  of  the  solicitor  is  taken  up,  and 
that  he  ought  to  be  allowed  for  his  attend- 
ances. After  some  hesiution,  I  think  that  the 
fintt  five  of  these  items  were  properly  disallowed. 
It  is,  I  am  informed,  the  invariable  practice  to 
strike  them  off,  and  that  it  has  never  been  con- 
sidered right,  and  that  it  is  not  usual  to  charge 
for  those  conversational  attendances.  I  am 
alfio  induced  to  believe,  that  it  might  lead  to 
dangerous  results  to  alter  the  practice  in  this 
respect  The  last  item  seems  to  be  different, 
and  I  find  it  difficult  to  come  to  an  opinion  as 
to  the  propriety  of  this  charge.  It  would  at 
first  rght  seem  proper  to  be  allnwe<I ;  but  if, 
as  was  probable,  it  was  struck  off  as  excess,  it 
may  he  properly  disallowed. 

"The  next  iiem  was  not  much  insisted  on 
by  Mr.  Catlin.    It  is  thus  stated  in  his  pe- 


tition s-*'  That  the  letten  and  attendancM  with 

admissions  on  the  plaintiff's  and  defendant's 
solicitors  of  6«.  8(i.  and  6f.  %d.  page  27  of  bill 
No.  1,  are  usual  and  proper  charges,  and 
ought  to  be  allowed,  and  were  duly  and  pro- 
perly performed.'  I  think  that  these  are  pro* 
perly  disallowed.  As  far  as  I  can  understand 
the  matter,  they  are  unusual  charges  and  are 
struck  off  for  excess. 

"  The  next  item  is  thus  sUted,  vis. :— 'That 
in  your  petitioner's  bill  in  such  causes,  in  con* 
sequence  of  the  brief  being  left  at  the  Regis- 
trar's to  pass  order,  and  the  same  not  being 
forthcommg,  a  blank  was  obliged  to  be  left  as 
to  such  brief.  That  carrying  out  the  principle 
adopted  as  to  additions  as  well  as  subtractions* 
your  petitioner  applied  to  the  said  Taxing  Mas- 
ter to  insert  the  copy  of  answer,  which  he  re* 
fused  to  do,  but  after  such  refusal  and  without 
the  knowledge  of  your  petitioner,  the  said 
Master  has  inserted  and  allowed  in  such  bill  a 
charge  for  copy  pleadings  1/.  Zs.  Ad,,  but  did 
not  allow  any  instructions  for  brief,  which* 
under  the  4th  General  Order  of  7th  August^ 
1852,  your  petitioner  is  entitled  to,  amounting 
to  1/.  U.'  I  conceive  Mr.  Catlin  to  be  in  error 
with  respect  to  this  fee  of  1/.  1<.  It  was  first 
given  by  the  orders  of  Lord  St.  Leonards  to 
compensate  for  the  printing  of  bills,  and  was 
intended  as  compensation  for  the  old  fee  of 
'  abbreviating  the  bill  at  4d.  per  folio,'  which 
by  printing  of  course  ceased.  This  fee  attaches 
immediately  on  the  replication  being  filed,  at 
which  time  Mr.  Catlin  was  not  the  solicitor  of 
Mrs.  Buckley.  It  is  probably  charged  by  the 
gentleman  who  was  then  her  solicitor,  but  if 
not,  I  think  that  Mr.  Catlin  cannot  charge  it. 

The  next  item  is  the  disallowance  of  a  charge 
for  perusing  affidavits  in  the  lunacy  of  2/.  2s« 
Mr.  Catlin  states  the  matter  thus  in  his  pe« 
tition  :-^'  That  the  same  or  part  of  them  were 
necessary  evidence  in  the  said  cause  of  Buckley 
V.  Cooke,  and  were  agreed  to  be  admitted  bj 
the  defendants,  Buckley  and  others,  as  evi- 
dence in  such  cause,  and  it  became  essential 
that  your  petitioner  should  carefully  peruse  the 
same,  which  your  petitioner  did,  and  devoted  a 
considerable  time  for  that  purpose,  and  has 
charged  2/.  2«.  for  so  doing,  which  is  a  fair 
and  proper  charge,  and  ought  to  have  been  al- 
lowed, out  has  been  taxed  off.'  In  order  to 
satisfy  myself  of  the  nature  of  this  work,  and 
that  it  was  really  performed,  I  sent  for  the  two 
documents  mentioned  in  these  items  in  the  bill 
of  costs,  under  the  dates  of  20ih  of  October, 
1S53,  and  J2th  of  November,  1853,  which  sre 
thus  described  : — '  Drawing  further  observa- 
tions on  case  for  counsel  as  to  evidence  to 
support  case  to  set  aside  both  settlements,  six 
sheets;  instructions  for  admissions;  drawing 
same  fol.  40  ;  fee  to  Mr.  Eddis.' 

"  1  find  from  these  that  the  question  of  the 
introduction  of  these  affidaviu  was  considered 
by  Mr.  Eddis,  who  drew  these  admissions,  and 
that  a  careful  list  of  them  and  the  subjects  of 
them  was  prepared  by  Mr.  Cathn  for  this  pur* 
pose.  In  so  doing  he  must  have  uerused  and 
considered  them,  and  1  think  that  ne  ought  \0 
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be  aHowed  for  his  time  and  trouble  in  this  re- 
spect, and  tiiat  the  sum  of  2/.  2m,  charged  by 
hun  is  not  an  improper  or  exorbitant  charge 
for  this  pmpose. 

"  A  further  subject  comphdned  of  by  Mr. 
Gatlin  is,  that  he  obtained  a  certificate  from 
Mr.  Bloxam,  the  Vice-Chancellor's  chief  clerk, 
allowing  13«.  4d,  for  attendances,  for  which 
in  his  bill  Mr.  Catlin  had  charged  6«.  Sd,, 
and  that  although  the  Master  increased  one 
of  these  attendances  to  I3s.  Ad.  according  to 
the  certificate  of  the  chief  clerk,  he  refued 
to  increase  the  other'  in  a  like  manner.  It  is, 
I  am  informed,  well  established  in  practice  that 
where  a  solicitor  has  delivered  a  bill  of  costs 
to  his  client,  and  proceedings  between  the  par- 
ties have  been  taken  to  tax  it  under  the  Statute/ 
no  alteration  can  be  made  in  it,  except  by  eon- 
sent.'  The  reason  and  justice  of  this  is  obvi- 
ous, and  it  appears  to  me  to  rest  not  less  on 
principle  than  on  practice.  If  one  species  of 
alteration  be  made,  any  other  might.  Who  is 
to  determine  what  alteration  might  or  might 
not  be  made  ?  And  if  any  alteration  may  be 
made,  it  is  clear  that  a  bill  could  be  altered  to 
meet  the  turn  which  the  taxation  was  taking. 
In  my  opinion,  the  Master  has  no  jurisdiction 
in  taxation  to  permit  any  alterations  or  anend- 
ments  to  be  made  in  the  bill,  except  such  as 
the  client  may  consent  to.  I  am  of  opinion 
therefore  that,  unless  consented  to  (which  was 
not  done),  the  Taxing  Master  had  no  authority 
to  increase  these  items.  But  had  it  been 
otherwise,  it  would  have  been  extremely  diffi- 
cult to  allow  a  petitioner  to  found  his  applica- 
tion to  the  Court  on  his  own  omission. 

^'I  have  now,  I  believe,  gone  throogh  all 
the  items  complained  of  by  Mr.  Catlin,  and 
have  expressed  the  opinion  I  have  come  to  on 
all.  I  feel  satisfied  that  many  of  the  materials 
before  me  were  not  before  the  Taxing  Master, 
and  that  the  explanation  given  to  me  of  many 
of  these  items  was  not  given  to  him ;  and  that 
on  the  other  hand,  Mr.  Catlin  has  misunder- 
stood in  many  cases  the  principles  and  grounds 
on  which  the  Master  proceeded.  I  trust  that 
some  system  may  shortly  be  adopted  by  some 
orders  of  the  Court,  by  which  this  may  be 
obviated  for  the  future.  I  have  sufficiently  in- 
dicated  my  view  of  the  case,  and  I  trust  that 
the  solicitors  on  both  sides  will  be  able,  with 
the  assistance  of  the  observations  I  have  made, 
to  settle  the  amount  at  which  the  bill  ought  to 
be  taxed. 

*'  I  am  very  reluctant  to  send  this  matter 
back  again  to  the  Master,  and  what  I  have 
stated  ought  to  enable  the  parties  to  settle  the 
amount.  I  have  purposely  refrained  from  ma- 
king any  calculations  as  to  whether  the  extent 
to  which  the  items  restored  in  Mr.  Catlin's  bill 
will  afifect  the  costs  of  the  taxation.  I  have 
endeavoured  to  consider  each  case  solely  on 
its  own  merits,  and  without  regard  to  the  re- 


salt.  Of  course  there  wOl  be  no  costs  of  the 
petition  before  me  on  cither  side."  £i  re  (^. 
Im,  18  Beav.  608. 


^  See  Loveridge  v.  Botham,  I  Bos.  &  P.  49  ; 
In  re  Carven,  8  Beav.  436 ;  In  re  WeUs,  ib. 
416;  In  re  WaUere,  9  Beav.  299  ;  MaiekUt  v. 
Parkes,  9  M.  &  W.  767. 


LAW  OP  COSTS. 

ON    MAKING    J U dob's   ORDBE  A  EULB  OP 
COURT. 

By  a  Judge's  order,  the  defendant  wai  or- 
dered within  three  days  to  obtain  the  discharge 
of  the  plaintifiT  in  the  action,  in  which  she  was 
detained  at  the  suit  of  one  John  Mintoo,  bf 
paying  the  amount  of  debt  and  SO/.,  agreed 
costs  of  the  action,  and  also  within  14  days, 
at  his  own  expense,  to  take  the  necessary  pro- 
ceedings to  obtain  the  vacating  of  the  verting 
order  in  the  Insolvent  Debtors'  Court,  ohtained 
by  Minton  against  such  plaintiff,  "and  there- 
upon, that  all  proceedings  in  this  cause  shall 
be  stayed." 

On  motion,  the  order  was  made  a  rale  of 
Court  with  costs,  as,  although  the  first  two 
branches  of  the  order  were  clearly  maodatoiy 
on  the  defendant,  the  third  was  for  his  benefit, 
when  he  had  performed  the  other  two.  Crtw- 
ther  V.  Crowtker,  16  C.  B.  177. 


OP  WITNESS BS   AT  ASSIZU. 

On  the  trial  of  a  cause  at  the  assizes,  and 
pending  the  examination  of  the  plunuff,  wbo 
was  the  first  witness  (at  about  3  p.m.),  it  was 
agreed  that  it  should  be  referred— the  costs  of 
the  cause  to  abide  the  event,  and  the  costs  of 
the  reference  and  the  award  to  be  in  the  dis- 
cretion of  the  arbitrator.  The  arbitrator  pro- 
ceeded with  the  reference  the  same  cveninff  at 
6  o'clock,  and  had  heard  all  the  evidence  by 
half-past  11,  and  ultimately  made  an  award  in 
the  defendant's  favour,  and  directed  the  plain- 
tiff to  pay  the  defendant  his  costs  of  the  action, 
and  that  each  party  should  bear  his  own  costs 
of  the  reference,  and  a  moiety  of  the  costs  of 
the  award. 

It  appeared  that  one  of  the  defendant's  wit- 
nesses did  not  arrive  at  the  assise  town  until 
about  half  past  10  p.m.,  whilst  the  reference 
was  proceeding. 

Held,  that  he  was  not  properly  chargeable 
as  a  witness  m  the  cause. 

Held  also,  that  where  the  trial  of  a  cause  at 
the  assizes  is  not  over  until  3  p.m.,  the  wit- 
nesses may  reasonably  be  aUowed  tbe  next  ay 
to  return  home,  although  their  place  of  resi- 
dence be  accessible  by  trains  on  the  ««n* 
evening.    Fryer  v.  Sturt,  16  C  B.  218. 
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EARLY  CLOSING  ASSOCIATION. 

SATURDAY   HALF-HOLIDAY. 

A  GREAT  meeting  of  the  promotera  and 
friends  of  this  movement  was  held  on  the  16th 
August,  at  the  Guildhall,  for  the  promotion  of 
Saturday  half-holidays  throughout  all  depart- 
ments of  business,  where  practicable,  and  the 
earlier  payment  of  wages  on  Saturdays.  There 
could  not  have  been  less  than  3,000  to  4,000 
persons  present,  the  hall  being  crammed,  and 
many  retiring  because  they  could  not  hear  the 
speakers  at  the  further  end  of  the  hall.  The 
greatest  possible  order  prevailed  throughout 
the  whole  of  the  proceedings.  On  the  motion 
of  Mr.  Ambrose  Moore,  Sir  James  Duke,  Bart., 
M.  P.,  was  unanimously  called  to  the  chair. 

The  Chairman  said,  this  was  a  question 
which  affected  both  the  employed  and  the  em- 
ployers; there  was  a  general  feeling  in  the 
large  houses  of  business  in  the  metropolis 
among  the  principals,  that  they  should  give 
every  possible  facility  to  those  who  were  em- 
ployed in  their  establishments,  to  enable  them 
to  have  that  amount  of  relaxation  and  recrea- 
tion which  were  so  essentially  necessary  to  the 
promotion  of  health  and  of  their  mental  im- 
provement. He  need  not  remind  them  that 
this  great  metropolis  was  not  only  annually, 
but  daily,  increasing  in  magnitude.  A  friend 
of  his,  for  whose  judgment  on  questions  of  this 
kind  be  entertained  great  respect,  had  stated, 
upon  being  examined  before  a  Committee  of 
the  House  of  Commons,  when  asked  a  question 
with  reference  to  the  advantages  which  railways 
offered  to  people  going  out  of  town  on  excur- 
sions, that  he  only  regretted  that  the  hours  of 
labour  did  not  close  at  two  o'clock  on  Satur- 
days ;  that  the  week  was  so  pushed  into  Sun- 
day, that  the  people  had  scarcely  time  for  re- 
creation, or  innocent  enjoyment  on  that  day, 
and  his  opinion  was,  that  if  labour  closed  at 
two  o'clock  on  Saturdays,  the  moral  result 
would  be  indescribably  great.  Men  now  saw 
that  it  was  not  only  justice  to  those  whom  they 
employed,  but  also  advantageous  to  themselves, 
to  assent  to  the  principle ;  because  he  was  sa- 
tisfied that  if  they  consented  to  the  wish  so 
unmistakeably  expressed,  the  employed  would 
give  their  increased  energies  to  the  promotion 
of  the  interests  of  their  employers.  The  ques- 
tion was  one  which  must  be  carried  by  time, 
and  he  was  sure  from  the  good  feeling  of  the 
principals  in  trade  who  were  before  them,  they 
wonld  very  soon  accomplish  their  object.  He 
was  happy  to  see  present  so  many  respected 
gentlemen  connected  with  the  city,  especially 
inch  a  gentleman  as  his  friend  Mr.  Hubbard, 
the  late  deputv  governor  of  the  fiank  of  Eng- 
land. He  had  received  a  very  i  nteresting  letter 
from  Lord  Ebrington,  stating  his  regret  that, 
being  compelled  to  go  to  Paris,  he  could  not 
attend  the  meeting;  but  stating  his  anxious 
wish  to  co-operate  in  any  way  he  could  i^  the 
movement. 

Mr.  LUwall,  the  hon.  secretary,  said,  he  had 
to  raid  eeverd  letters  which  he  bad  received.  I 
Tie  first  was  from  Mr.  Gregory,  of  Bedfprd' 


Row,  solicitor^  who  had  expressed  bis  sympathv 
with  the  objects  of  the  meeting,  and  reffrettea 
that,  being  compelled  to  leave  town,  he  waa 
unable  to  attend.  He  adverted  to  the  difficoltf 
in  which  the  Legal  Profession  were  placed,  i  m 
consequence  of  the  feelings  of  the  Judges,  who 
were  unwilling  to  give  up  any  hours  which  thev 
considered  the  public  had  a  right  to  demand 
from  them  in  the  discharge  of  their  judicial 
functions.  Mr.  Bennett's  letter  bore  testimony 
to  the  good  practical  working  of  the  systent 
which  he  had  adopted  for  five  years,  of  closinif 
at  one  o'clock  on  Saturdays.  The  Rev.  Thoi> 
Binney  expressed  his  sympathy  with  the  objedi 
of  the  meeting,  and  recommended  that  Satur* 
day  should  be  made  a  one-shilling  day  at  tbb 
Crystal  Palace.  The  Rev.  Henry  Allen,  and 
Alderman  Salomons,  in  their  letters  of  apology 
also  expressed  the  deep  interest  they  felt  in  tbe 
objects  of  the  meeting.  The  secretary  then 
read  a  statement  detailing  the  origin  and  pro- 
gress of  the  society ;  which  also  urged  the 
closing  of  business  and  the  payment  of  wages 
at  an  early  hour  on  Saturdays. 

J.  G.  Hubbard,  Esq.,  moved  the  first  resolu- 
tion— "  That  early  closing  on  Saturdays  having 
been  already  adopted  in  Edinburgh,  Glasgow, 
and  Sbe  principal  towns  in  Scotland,  also  in 
Liverpool,  Manchester,  Leeds,  and  other  places 
in  the  North  of  England,  as  well  as  by  some 
important  branches  of  business  in  London; 
and  t\»  result  haviag  proved  to  be  highljr  be- 
neficial.to  large  classes  of  society,— socially, 
mentally,'  and  physically,  added  to  the  moat 
important  effect  of  tending  materially  to  a 
better  observance  of  the  Lord's  Day,— these 
facts  jifford  safe  ground  for  assuming  that 
such  a  measure  must  prove  a  national  benefitj 
and  that  this  meeting  has  therefore  the  greatest 
confidence  in  recommending  it  for  general 
adoption."  This  movement  he  begged  to  say 
was  not  only  originated,  but  was  wiUinghr 
adopted  by  those  who  were  chiefly  interested, 
and  the, best  thanks  of  those  present  were  due 
to  those  who  had  given  a  further  impulse 
thereto.  If  the  half-holiday  on  Saturdays 
were  granted,  the  employed  would  give  in- 
creased energies  to  their  labour  and  the  in- 
terest of  their  employers.  Time  had  been 
when  holidays  were  far  more  numerous  than 
they  were  now;  but  the  circumstances  and 
influences  of  by-gone  periods  had  much  cur- 
tailed the  holidays  of  the  poor.  He  thought  it 
would  be  advantageous  if  some  of  the  annual 
festivals  were  still  observed,  and  especially  that 
of  Ascension-day.  He  desired  to  see  the  Lord's- 
day  observed,  but  he  did  not  think  it  was  a 
day  on  which  men  should  do  nothing  but  pray. 
An  acquaintance  with  the  works  of  men,  and 
more  especially  with  the  marvellous  works  of 
God,  was  legitimately  open  to  those  who 
sought  refreshment  from  the  toils  of  the  week. 
The  Rev.  Dr.  Gregg  seconded  the  resolution. 
Amongst  other  eloquent  remarks,  he  said,—"  It 
is  remarkable,  how  often  it  happes«  that  the 
wisdom  of  manhood  should  be  seal  co  aught 
else  than  a  reversion  to  the  simplicity  of  earlier 
days.  Who  does  not  recollect;  with  del:ght  that 
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t  balf' holiday  on  Saturday  was  a  schoolboy 
ditpeDsation  ?  Fall  bustness  on  that  day  would 
IltTe  been  considered  as  nnnatural  as  any  bu- 
iineas  on  the  Lord's  day  would  have  been 
Aought  profane.  The  arranf^ement  was  as 
aetential  for  the  children  as  for  the  master. 
All  had  to  brush  up  for  the  great  day,  as  for  a 
day  of  delight,  and  honourable — rendered 
more  delightlul  and  more  honourable  from  the 
carefulness  devoted  to  prepare  for  it.  An 
Englishman's  Sabbath  is  his  glory  and  his 
crown.  We  mistake  its  nature  if  we  regard  it 
as  a  small  matter.  It  is  because  it  is  a  great 
matter,  and  viewed  as  such,  that  I  see  before 
me  the  magnificent  assembly  which  I  have  now 
'  the  honour  to  address.  The  object  is  that  due 
leisure  on  Saturday  may  leave  to  Sunday  its 
proper  functions.  We  want  it  for  the  purpose 
of  retiring  within  ourselves—of  drinking  in 
wisdom  from  its  very  source,  which,  thank 
God,  is  in  every  mao's  hand.  As  then  the 
Sabbath  is  this  great  and  glorious  thing,  and 
hs  due  improvement  the  very  hinge  on  which 
the  happiness  of  eiistence  depends  and  turns, 
that  we  may  have  it  happy,  pious,  and  profit- 
able,  we  must  not  rush  into  it  like  a  horse  into 
the  battle,  but  devote  some  labour  and  some 

Sains  to  antedate  it  by  corresiionding  aotece- 
ents.  Qur  resolution  is  eminently  practical : 
H  bespeaks  the  metropolis  as  rather  carefully 
following  the  provinces,  than,  in  a  manner 
which  might  possibly  be  rash,  leading  them. 
It  tells  us  that  early  closing  on  Saturdays  has 
been  already  adopted  in  Edinburgh,  Glasgow, 
and  the  principal  towns  of  Scotland,  as  also  in 
Liverpool,  Manchester,  Leeds,  and  elsewhere ; 
and  that  the  result  has  proved  beneficial  to 
large  classes  of  society,  socially,  mentally,  and 
physically,  as  well  as  conduced  to  the  better 
observance  of  the  Lord's-day.  Thus  have  we 
experience  to  confirm  what  principle  and  feel- 
ing would  commend.  I  have  for  a  series  of 
years  been  a  watchful  observer  of  the  progress 
of  society  in  this  great  emporium,  and  have 
with  hopeful  recognition  seen  that  it  has  been 
onward  and  upward.  Who  that  can  recall  a 
score  of  years  since,  and  remember  the  floods 
of  revolutionary  malignity,  bold  unbelief,  and 
daring  licentiousness,  which  then  degraded  the 
cheap  and  teeming  press  of  the  metropolis,  will 
not  admit  that  there  has  been  a  change  for  the 
better.  Amelioration,  and  not  deterioration,  is 
the  law,  and  it  is  that  law  of  progress  that  has 
embodied  our  Committee,  and  created  this 
great  assembly." 

Mr.  John  Robert  Taylor  (Law  Stationer) 
moved  the  next  resolution — "That  this  meeting 
considers  that  the  hour  for  closing  on  Saturday, 
to  far  as  is  practicable,  should  be  2  o'clock ; 
believing  that  the  Government,  Law,  Public, 
and  other  Offices,  and  Wholesale  Houses  ge- 
nerally, may,  compatibly  with  public  conveni- 
ence, be  closed  at  that  hour;— they  therefore 
itrongly  urge  the  adoption  of  this  measure." 
About  12  months  since  236  of  the  largest  legal 
Ihrms,  feeling  anxious  that  this  principle  of 
closing  business  at  2  o'clock  should  he  carried 
out,  memorialised  the  Jndgei,  and  all   the 


Judges  except  one  were  in  favour  of  theoore- 
ment ;  and  he  trusted  that  when  that  leaned 
Judge  saw  that  frablic  opinion  was  io  its  fa- 
vour he  would  give  way  to  it.  There  were 
10,306  solicitors  who  paid  duty  at  Somerset 
House  ;*  in  the  country  there  uere  about  6,827. 
If  they  took  an  average  of  only  two  or  three 
clerks  to  each,  though  some  firms  had  se  many 
as  50  clerks,  he  left  it  to  the  meeting  to 
imagine  the  large  number  of  men  who  would 
be  set  at  liberty  on  the  Saturday  at  a  rational 
hour.  Under  the  present  system,  docamenti 
would  be  handed  in  by  the  chief  clerks  of  so- 
licitors* offices  late  on  Saturday,  the  copies  of 
which  were  required  to  be  burnished,  corrected, 
and  ready,  early  on  Monday.  The  consequence 
was  that  many  men  were  compelled  to  work 
on  the  Saturday  night  and  on  the  Sondaj  to 
get  through  their  work ;  and  yet  on  the  Mon- 
day and  Tuesday  they  had  frequently  nothing 
to  do.  But  ti.eir  energies  were  exhaosied. 
The  Lords  of  the  Treasury  should  be  address- 
ed, because  unless  the  Government  offices  were 
closed  at  an  early  hour  the  lawyers'  offices 
could  not  be  closed. 

Mr.  G.  H.  TarMom  (the  Secretary  of  the 
Young  Men's  Christian  Association)  seconded 
the  resolution.  Among  other  points,  he  Quoted 
the  case  of  the  great  needle-makers,  Messrs. 
Milward,  who  had  long  commenced  the  prac- 
tice of  clotting  at  six  o'clock  every  evening,  and 
every  Saturday  at  two  o'clock ;  andtbejrsuted 
that  their  men  did  more  work  io  the  time,  and 
executed  it  better,  than  the  men  of  any  manu* 
factory  in  the  neighbourhood. 

The  resolution  was  put  and  canied  onau- 
moosly. 

Mr.  Ambrose  Moore  (whom  th«  (3iainnan 
introduced  to  the  meeting  as  the  gentleman 
who  had  Uken  the  chair  at  the  first  meeting  m 
favour  of  this  movement)  came  forward  to  pro- 
pose the  neit  resolution— "1  hat  this  meeting 
strotigly,  but  respectfully,  recommend  to  all  em- 
ployers to  pay  their  workpeople  either  on  Fnoay, 
or  early  on  Saturday  morning,  as  a  measure 
both  advantageous  to  the  workpeople  tbemseJrei, 
and  materially  tending  to  promote  the  dosing 
generally  of  retail  houses  at  an  earlier  hour  on 
Saturdays."  The  committee  sought  to  gi^ 
freedom  for  Englishmen  to  observe  the  baiK 
hath  in  such  a  manner  as  they  ^^om  ih«>« 
best.  He  proceeded  to  show  the  enormooi 
evils  which  resulted  from  the  practice  of  payu»g 
wages  late  on  Saturday  night.  . 

Mr.  Deputy  Holt  seconded  the  rwolntion. 
He  had  no  idea  of  Uking  part  io  this  mow- 
ment  tiU  he  had  reached  the  hall  that  da^ 
when  he  attended  at  the  suggcsuon  oi  w»  , 
friend,  Mr.  Taylor.  He  begged  to  «F^i" 
cordial  sympathy  with  the  objecu  ©^ '"*^^« 
ing,  and  his  readiness  to  forward  those  onjec 
by  every  means  in  his  power.  .       t^    \ 

The  resolution  was  then  put  and  can*-    | 
unanimously.  ,        p 'i^ 

Mr.  BaiUy  (of  ths  firm  ofM««rt|j^ 

>  This  number  includes  Procton,  Nottri««» 
and  Conveyanoers.  I 
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Shaw,  Smith,  and  Bailey,  Solicitors)  mored 
the  neit  resolution — "That  the  foref^oiDg  reso- 
latioDB  be  respectfully  submitted  to  the  Rif(ht 
Hon.  the  Lord  Hif^h  Chancelior  of  Great 
Britain,  to  the  Lord  Chief  Justices  and  the 
other  Judges  of  the  realm,  to  the  Lords  Com- 
missiooers  of  the  Treasury,  and  the  heads 
of  other  Government  de|»artment8,  and  be 
brouf(ht  under  the  consideration  of  every  pro- 
fession, business,  and  wholesale  trade  in 
London." 

Mr.  Bower  Cof  the  firm  of  Bower,  Son,  and 
Cotton)  seconded  the  resolution,  and  observed 
that  it  was  in  the  power  of  the  employers  and 
employed  to  change  the  hours  of  business,  but 
not  10  with  the  lawyers. 

The  resolution  was  then  put  and  carried 
QnaDimoufily. 

Mr.  Williams  (of  the  firm  of  Winter  and 
Williams)  proposed,  and  Mr.  Castie  Smith  (of 
the  6nn  of  Smith  and  Minet)  seconded  the 
motion  of  thanks  to  the  Chairman. 


apply  only  to  transmission  and  re-tFansmisaioa 
within  the  United  Kingdom.* 

BOOKS,   &C.,  TO  WESTERN   AUSTRALIA. 

On  and  from  the  Ist  September  next  the 
provisions  of  the  Colonial  Book  Post,  as  laid 
down  in  instructions  No.  10  of  this  year,  will 
be  extended  to  books  transmitted  by  prii'aie 
ship  direct,  or  bv  packet,  vid  Melbourne,  be- 
tween the  United  Kingdom  and  the  colony  of 
Western  Australia. 

Upon  book  packets  for  the  above-mentioned 
colony,  the  rates  of  postage  wiQ  be  as  follows, 
vis. : — 

For  a  packet  not  exceedii|gi  lb.  in  weight  6d.^ 

For  a  packet  exceeding  h  lb.  and  not  exceed** 
ing  1  H).,  Is, 

For  a  packet  exceeding  1  lb.  and  not  exceed- 
ing 2  lbs.,  2«. 

And  so  on,  increasing  1«.  for  every  pound  or 
fraction  of  a  pound, 

(Signed)    Rowland  Hill,  Secreimry. 


POST-OFFICE  REGULATIONS. 

TRANSMTSSIOlf  OF  NEWSPAPERS  TO  BRITISH 
COLONIES   AND   FOREiON    COUKTRIB8. 

Hbncsvorth  it  will  not  he  necessary  that 
««cvapef«ent  abroad,  whether  to  the  British 
Colonies  or  to  fottign  countries,  should  bear 
tbe  impressed  stamp  (the  old  newspaper 
Btamp),  but  as  at  present,  a  postage  of  one 
pensy  mast  be  prepaid  (either  oy  means  of  a 
postajfe  label  or  in  money)  on  every  newspaper 
seot  to  a  British  Colony,  with  additional  post- 
^e  (according  to  the  table  in  instructions 
^0. 45)  when  the  newspaper  passes  through  a 
foreign  country. 

1*06  postage  on  newspapers  to  foreign 
countries  remains  the  same  as  given  in  in- 
Mructions  No.  45;  but,  as  already  stated,  it 
w  DO  longer  necessary  that  the  newspaper 
should  bear  the  impressed  sUmp. 

Id  future  the  impressed  stamp  will  be  re- 
quired oDly  in  cases  of  repeated  transmission 
?f  the  aame  newspaper  in  this  country,  though 
It  will,  of  course,  be  available  also  for  single 
trsDsraission  in  this  country. 

In  the  transmidsion  of  newspapers  abroad 
(whether  to  the  colonies  or  foreign  countries), 
the  use  of  the  impressed  stamp  will  entirely 
^*^e ;  it  will  neither  be  reouired  nor  will  it 
count  as  postage,  as  it  will  be  presumed  that 
where  it  is  employed  it  has  already  served  for 
tbe  transmission  of  the  newspaper  in  the  United 
l^mgdom. 

From  these  regulations  it  will  necessarily 

Ist.  That  every  newspaper  going  abroad 
jn^st  hereafter  have  the  postage  to  which  it  is 
^hle  represented  by  adhesive  postage  stamps 
«  paid  in  money. 

«;fk  ^^'  ^  newspaper,  whether  published 
^•^^.^thout  the  impressed  stamp,  will  be 
placed  in  the  same  position  for  transmission 
•broad. 

^id.  That  the  impressed  stamp  inll  hereafter  ^^ 


PROFESSIONAL  LISTS. 

PERPETUAL   COMMISSIONERS. 

App&tnted  under  the  Fines  and  Recoveries  Act, 
with  deites  when  goMetted* 

Hills,  Thomas,  Milton  next  Sittingboume, 
in  and  for  the  county  of  Rent.    Aug.  10. 

Howell,  David,  Machynlleth,  in  and  for  the 
county  of  Montgomery.    July  27. 

Lock,  Robert.  Pembroke,  in  and  for  the 
county  of  Pembroke.    July  27* 

Matthews,  George,  Newton,  in  and  for  the 
county  of  Montgomery.    Aug.  10. 

Woodbridge,  Charles,  Uxbridge,  in  and  for 
the  county  of  Middlesex.    Aug.  17. 


DISSOLUTIONS  OP   PROPRS8IONAL  PART- 
NERSHIPS. 

From  24M  My,  to  I7th  Aug.,  1855,  both  tn- 
elusive,  with  dates  when  gazetted, 

Crowdy,  William  Morse,  Alfred  Southbv 
Crowdy,  and  James  Copleston  Townseno, 
Swindon,  Attorneys  and  Solicitors.    Aug  14. 

Oehme,  William  Daniel  Henry,  and  William 
Hovenden  Thacker,  124,  Bishopsgate  Street 
Within,  City,  Attorneys  and  Solicitors.  Aug. 
10. 


NOTES  OF  THE  WEEK. 

LAW  APPOINTMENTS. 

Mr.  Francis  James  Coleridge,  whose  ap- 
pointment as  Clerk  of  Assise  on  the  Midland 
Circuit,  in  the  place  of  the  late  Mr.  Collisson, 
was  recorded  at  page  270,  ante,  has  appointed 
Mr.  Johm  Cooke  (of  the  firm  of  Cooke  and 


'  For  the  regulations  relating  to  newspapers 
posted  within  the  United  Kingdom,  see  p.  24(, 
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Beales)  of  Mitre  Court,  Temple,  Clerk  of  Ar- 
raigns and  Aprent  in  London  for  the  transac* 
tion  of  Circuit  business. 

Mr.  Christopher  Fairer,  Solicitor,  has  been 
appointed  Clerk  to  the  Justices  for  the  West 
Ward,  Westmoreland,  in  the  room  of  Mr. 
Henry  Holmes,  deceased. 

Mr.  James  Eldridge,  Solicitor,  has  been  ap- 
pointed Election  Auditor  for  Newport  and  the 
Isle  of  Wight. 


The  folloinng  gentlemen  have  been  appointed 
Revising  Barristers  for  the  present  year:— 

Mr.  Gaunt,  for  North  Cheshire. 

Mr.  Foulkes,  for  South  Cheshire. 

Mr.  Beavan,  for  Flintshire. 

Mr.  Wilkin,  for  Denbighshire. 

Mr.  VVynn,  for  Anglesey  and  Caroarron* 
shire. 

Mr.  Denton,  for  Merionethshire  and  Mont- 
gomeryshire. 


RECENT    DECISIONS    IN  THE  SUPERIOR    COURTS. 


In  re  John  Collins,  a  Solicitor,  i^c,  Aug.  2, 
1855. 

SOLICITOR.  —  STRIKING  OFF  ROLLS,  FOR 
CONSENTING  TO  FAY  MONEY  OUT  OP 
COURT   WITHOUT   CLIENT'S    AUTHORITY. 

A  sum  of  money  was  standing  to  the  account 
of  a  tenant  for  life  and  her  children,  one  of 
whom  mortgaged  his  share,  and  another 
joined  as  surety.     A  petition  teas  presented 
to  the  Court — the  tenant  for  life  surrender- 
ing her  life  interest — by  the  solicitor  for 
the  payment  of  the  fund  out  of  Court,  and 
the  mortgagee  and  the  other  party  (one  of 
the  other  children  and  a  married  woman) 
appeared  by  counsel  and  consented  to  such 
payment.     These  consents  were  given  with- 
out authority :    The  solicitor  was  ordered 
to  be  struck  off  the  rolls  of  the  Court, 
This  was  an  order  on  Mr.  John  Colling  a 
solicitor  of  this  Court,  to  shew  cause  why  his 
name  should  not  be  struck-off  the  roll  of  So> 
Ucitors.    The  facts  suificiently  appear  in  the 
judgment. 

Cairns  showed  causQ. 

Taylor  for  the  Solicitor  to  the  Suitors' 
Fund ;  and  Speed  for  the  parties  to  the  suit  of 
Wheatley  v.  Bastow,  in  which  the  misconduct 
complained  of  occurred,  were  not  called  on. 

Lord  Justice  Bruce  said  : — "  The  confidence 
placed  by  this  Court  in  its  officers,  invests  the 
solicitors  with  a  power  over  the  property  in- 
trusted to  the  Court,  which  is  of  a  very  im- 
portant and  extensive  description.  No  aoubt 
It  is  a  confidence  liable  to  abuse,  but  I  am 
happy  to  believe  that  very  few  instances  of  its 
abuse  occur.  When  it  is  remembered  in  what 
form  and  in  what  manner  transfers  of  the  va- 
rious funds,  to  so  great  an  amount,  standing 
in  the  name  of  the  Accountant-General  of  this 
Court,  arc  obtained,  it  is  obvious  that  if  the 
execution  of  the  duties  of  solicitors  as  far  as 
regards  this  were  not  carefully  watched,  ruin 
of  the  most  grievous  description  roust  ensue, 
and  families  might  be  deprived  of  the  whole  of 
their  means  of  subsistence,  and  of  maintaining 
their  position  in  life,  so  far  as  property  was 
concerned.  Persons  interested  in  the  funds 
are  considered  as  represented  by  their  soli- 
citors, they  are  bound  by  their  consent,  the 
Court  acts  on  it,  and  the  funds  are  disposed  of 
accordingly.    It  is  evident  that  if  the  Court 


were  to  view  questions  of  the  description  of  the 
present  with  too  great  indulgence,  it  would  fail 
in  the  performance  of  a  most  important  duly. 
Here  Mr.  Collins  was  the  solicitor  of  a  gentle- 
man of  the  name  of  Barrett,  and  also  of  his 
own  niece,  Mrs.  Wheatley,  and  of  her  mother 
also,  and  also  I  am  willinfj  to  believe  oi  her 
husband.  The  persons  mentioned  were  in- 
terested in  a  fund  in  the  Court  of  Chancery, 
and  Mr.  Collins,  without  warrant,  without  au- 
thority, and  without  any  permission  which 
could  by  any  reasonable  being  have  been  pos- 
sibly considered  to  justify  or  even  to  render 
excusable  his  act,  instructed  counsel  on  be- 
half of  Mr.  W.  Bastow  and  Mr.  and  Mrs. 
Wheatley,  some  of  the  parties,  to  consent 
to  the  abstraction  of  the  fund  for  purposes 
alien  and  opposed  to  their  interests.  Mr.  W . 
Bastow  was  at  that  time  absent  from  Eng- 
land, and  it  was  said  that  when  informed 
of  what  had  been  done  he  disapproved  of  it, 
but  seems,  indeed,  to  have  been,  in  a  sense, 
satisfied  by  Mr.  Collins'  acknowledf^ment  that 
he  had  done  wrong,  and  to  have  receircd  some 
compensation  or  security  at  his  hands;  but  it 
must  be  remembered  that  Mr.  W.  Bastow  bad 
ceased  to  be  the  absolute  owner  at  this  ume, 
and  that  his  rights  had  vested  in  the  tmslees 
of  his  marriao^e  settlement,  whose  rights  and 
interests  were  not  communicated  to  the  Cour^ 
and  were  not  affected  to  be  represented;  aw 
for  this  the  apology  offered  is  that,  though  the 
marriage  settlement  was  prepared  in  his  own 
office,  and  he  was  the  solicitor  intrusted,  in- 
structed, and  employed  for  the  purpose  of  pre- 
paring it,  Mr.  Collins  was  not  aware  of  tw 
nature  of  the  settlement  and  of  the  proper^ 
included  in  it.  For  a  civil  purpose  ^^J^^^^ 
make  such  an  assertion  ineffectually.  ^^^.^ 
for  a  purpose  merely  criminal,  in  ^^^^^^^ 
sense  of  the  term,  he  might  make  it  effectually. 
Whether  for  the  purpose  of  the  present  appli- 
cation, which  is  to  remove  him  from  the  conn- 
dential  position  of  a  solicitor  of  this  Court,  n 
could  make  it  effectually  I  may  baje  some 
doubt,  but  I  am  willing  it  should  be  taKen 
that,  though  he  ought  not  to  have  been  ign  • 
rant,  he  was  so.  I  am  sorry  to  say,  *^T^' ^^ 
that  that  docs  not  substantiallyimproveniscas 
Mrs.  Wheatley  was  his  niece;  he  bad  proWy 
been  very  kind  to  her,  as  ^*s  ^**  ^"'^* J^onn 
it  is  a  duty  which  some  men  do  not  pen 
like  other  duties  of  imperfect  obliga»»o»- 
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Collins  states  that  this  arran((ement  was  the 
subject  of  conversation  between  him  and  the 
ladies  of  the  family,  and  he  says  he  is  con- 
vinced, from  the  terms  on  which  Mrs.  Wheatley 
and  her  husband  were,  Mrs.  Wheatlev  would 
have  informed  him.  Mr.  Collins — ana  it  is  so 
far  creditable  to  him — does  not  assert  that  he 
ever  communicated  the  matter  to  Mr.  Wheatley. 
I  find  it  impossible  to  believe  that,  if  Mr. 
Collins  bad  supposed  that  Mr.  Wheatley  would 
have  consented,  or  that  the  transaction  was 
proper,  he  would  not  have  communicated  it  to 
Mr.  Wheatley.  I  do  not  believe  it.  Mr. 
Wheatley  is  still  livinff,  and  has  made  state- 
ments in  the  case  upon  which  the  rule  before 
us  was  obtained.  There  is  no  reason  to  sup- 
pose  him  indisposed  towards  Mr.  Collins,  his 
wife's  uncle.  He  has  not  come  forward  as  a 
mtness  on  his  behalf  on  this  occasion ;  nor  has 
Mr.  Collins  asked  Mr.  Wheatley  to  he  a  wit- 
ness. Under  these  circumstances  the  conclu- 
sion is  irresistible.  Both  consents  were  most 
improperly  gii'en — jjivcn  without  authority—  I 
am  sorry  to  say  given  without  any  ground  on 
which  Mr.  Collins  could,  as  a  reasonable  man, 
believe  that  he  could  represent  that  he  had  in- 
struciions.  Whatever  condonation  there  has 
been  on  Mr.  Bastow's  part,  it  is  no  condona- 
tion so  far  as  this  Court  or  society  are  con- 
cerned. There  has  been  no  condonation  on 
the  part  of  Mr.  Wheatley,  though  there  has 
been  absence  of  pressure  or  harshness,  which, 
considering  the  loss  he  has  sustained,  is  cre- 
ditable to  his  kind  feeling  in  a  high  degree.  I 
have  said  nothing  as  to  the  untrue  assertion  of 
the  payment  of  the  500/.  contained  in  the  pe- 
tition, because  it  is  auite  unnecessary  in  the 
view  which  I  take  of  the  case.  I  deeply  regret 
the  duty  which  is  thus  imposed  on  us,  but 
should  be  departing  from  our  duty  to  this 
Court  and  to  society,  if,  after  the  knowledge 
(Jf  the  facts  which  we  have,  and  the  opportu- 
nity of  explanation  which  has  been  afforded,  I 
were  not  to  declare  that  Mr.  Collins  ought  not 
to  continue  in  the  trusted  position  of  a  solicitor 
of  this  Court,  and  he  must  accordingly  be  rc- 
raoved  from  its  rolls,  and  proper  communica- 
tion of  this  fact  made  to  every  other  Court  of 
Westminster  Hall." 

Lord  Justice  Turner  said,  that  the  case 
had  been  submitted  to  the  merciful  considera- 
tion of  the  Court,  and  he  should  have  been 
glad  if  the  discharge  of  his  duty  did  not  oblige 
bim  to  discard  every  feeling  of  clemency.  It 
^  impossible  to  overrate  the  importance  of 
the  duties  of  the  solicitors  of  the  Court,  and 
nothing  could  be  more  dangerous  than  that 
the  funds  in  the  Court  should  be  dealt  with  by 
them,  being  officers  of  the  Court,  in  the  man- 
lier in  which  had  occurred  here.  The  facts 
^re  that  a  sum  of  money  was  standing  to  the 
account  of  a  tenant  for  life  and  her  children, 
^neof  the  children  mortgaged  his  share  for 
securing  1,000/.,  and  another  joined  as  surety; 
J  petition  had  been  presented  to  the  Court, 
the  tenant  for  life  surrendering  her  life  inter- 
*t»  by  the  solicitor  for  the  payment  of  the 
tv[id  out  of  Court,  and  the  mortgagee  and  the 


'  other  party  (one  of  the  other  children,  who  had 
I  become  a  married  woman)  appeared  by  counsel^ 
'  and  consented  to  the  payment  of  the  fund  out 
I  of  Court.    These  con  sents  were  not  given  by  the 
parties ;  it  was  manifest  they  had  been  given 
,  without  authority,  and  he  did  not  find  it  sworn 
that  Mr.  Collins  did  not  himself  prepare  the 
'  petition,  nor  what  were  the  instructions,  if  any, 
he  gave  to  his  clerk.    If  ever  there  were  cir- 
cumstances which  could  justify  a  solicitor  in 
instructing  counsel  to  consent  without  the  ex- 
'  press  authority  from  his  client,  this  case  was 
wholly  deficient  in  those  circumstances,  and 
,  there  was  nothing  affording  a  justification  of 
I  what  had  been  done.    His  lordship  was,  how- 
'  ever,  very  strongly  disposed  to  say,  that  no 
circumetances  could  justify  a  solicitor  in  giving 
such  authority  to  consent  without  the  express 
sanction  of  his  client,  and  that  he  was  not  jus- 
,  tified  in  giving  it  on  the  speculation  that  the 
I  client    would    afterwards    consent.      Painful, 
I  therefore,  as  it  was  to  act  against  a  gentleman 
who  had  been  so  long  in  the  Profession,  and 
who  stated  that  no  charge  had  ever  before  been 
brought  against  his  professional  character,  his 
lordship  thought  he  should  be  wanting  in  the 
execution  of  bis  doty  if  he  did  not  concur  in 
the  order  proposed  to  be  made  by  his  learned 
'  brother.     Order  accordingly. 

I  Vfce'Cliancenor  BCntierinrit. 

In  re  SeashaWs  Trusts.    July  2S,  1855. 

I  RAILWAY  COMPANY.— PURCHASE  OF  LANDS 
'  PROM  TENANT  IN  TAIL.  —  COSTS  OF  PB- 
!       TITION   ON    PAYING  FUND  OUT  OF  COURT. 

I  A  railtcatf  company  purchased  and  obtained  a 
I  conveyance  of  lands  of  a  tenant  for  l\fe  and 
I  paid  the  money  into  Court  where  it  was  car* 
ried  to  the  account  of  the  owner.  On  hi$ 
I  death,  the  tenant  in  tail  barred  the  entail 
and  petitioned  for  payment  out  of  the  fund  z 
;  .  Hcla,  that  the  railway  company  were  not 
j         liable  to  the  costs  of  the  petition. 

This  was  a  petition  for  the  payment  out  of 
I  Court  of  the  purchase-money  of  certain  lands 
at  Wednesbury,  near  Wolverhampton,  taken 
j  for  the  purposes  of  the  Grand  Junction  Rail- 
I  way  Company.      It  appeared  that  the  fund 
I  stood  to  the  account  of  the  owner  of  the  lands 
j  in  Question,  and  that  the  tenant  for  life  having 
dieOf  the  petitioner,  who  was  the  tenant  in 
I  trust  in  remainder  and  had  executed  a  disen- 
tailing deed,  became  absolutely  entitled. 

J.  Stuart  and  H.  R.  Young,  in  support,  con- 
tended that  the  company  must  pay  the  costs, 
citing  the  8  &  9  Vict.  c.  18,  s.  80,'  and  Exparte 
Eton  College,  20  Law  J.,  N.  S.,  Ch.  I;  15 
Jur.  45. 

Speed,  contr^. 

The  Vice-Chancellor  said,  that  the  present 


*  Which  enacts,  that  **  in  all  cases  of  moneys 
deposited  in  the  bank  under  the  provisions  of 
this  or  the  special  Act,  or  an  Act  mcorporated 
therewith,  except  where  such  moneys  shall 
have  been  so  deposited  by  reason  of  the  wilful 
refusal  of  any  party  entitied  thereto  to  receire 
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oue  differed  from  tbe  one  cited»  inasmuch  as 
here  the  company  bad  obtained  their  convev- 
ance  and  tbe  money  was  carried  over  to  toe 
account  of  tbe  owner.  This  application  was 
BOt  under  any  particular  Statute,  but  under 
the  general  jurisdiction  of  the  Court,  and  the 
company  were  not  liable  to  pay  tbe  costs.' 


Vfi(r«C|«ncrnor  VSoslr. 
Benn  v.  Grifitki.    July  31,  1855. 

WILL.    —    CONSTRUCTION.    —    CONDITION 
AGAINST  PUBLIC   POLICY  VOID. 

A  tettator  gave  an  annuity  of  200/.  to  kii 

niece,  for  mnd  during  the  time  eke  migki 

continue  eeparate  from  her  kuitbaudj  and 

directed^  that  in  the  event  of  their  again 

beutg  uidueed  to  iiee  together,  it  ehouid  be 

reduced  to  100/. :  Held,  that  the  condition 

was  void^  and  that  the  niece,  who  eince  Hoed 

with  her  husband,  took  an  annuity  of  200/. 

Tab  testator,  by  his  will,  gare  an  annuity  of 

900/.  to  his  niece,  who  was  then  living  separate 

fiom  her  husband,  for  and  during  the  time  she 

might  continue  to  live  apart  and  separate  from 

him,  and  did  not  cohabit  with  him,  and  for 

mud  during  the  term  of  her  natural  life  should 

ahs  always  so  continue  to  live  separately  from 

her  said  husband.    The  will  then  proceeded : — 

"  This  annuity  is  fixed  at  200/.,  in  considera- 


the  same,  or  to  convey  or  rpleaae  the  lands  in 
respect  whereof  the  same  shall  be  payable,  or 
by  reason  of  the  wilful  neglect  of  any  party  to 
make  out  a  good  title  to  the  land  required,  it 
shall  be  lawful  for  the  Court  of  Chancery  in 
England,  or  the  Court  of  Exchequer  in  Ireland, 
to  order  the  costs  of  the  following  matters,  in* 
eluding  therein  all  reasonable  charges  and  ex- 
penses incident  thereto,  to  be  paid  by  the  pro- 
moters of  the  undertaking :  that  is  to  say,  the 
costs  of  the  purchase  or  taking  of  the  lands,  or 
which  shall  have  been  incurred  in  consequence 
thereof,  other  than  such  costs  as  are  herein 
otherwise  provided  for,  and  the  costs  of  the 
investment  of  such  moneys  in  government  or 
real  securities,  and  of  the  re-investment  thereof 
in  the  purchase  of  other  lands,  and  also  the 
costs  of  obtaining  the  proper  orders  for  any  of 
the  purposes  aforesaid,  and  of  the  orders  for 
the  payment  of  the  dividends  and  interest  of 
the  securities  upon  which  such  moneys  shall 
be  invested,  and  for  the  payment  out  of  Court 
of  the  principal  of  such  moneys,  or  of  the  se- 
curities whereon  the  same  shall  be  invested, 
mnd  of  all  proceedings  relating  thereto,  except 
sueh  as  are  occasioned  by  litigation  between 
adverse  claimants.*' 

'  In  Reparte  Marshall,  4  Rail.  Ca.  58,  the 
Great  Western  Railway  Company  was  held 
liable  to  the  costs  of  a  petition  for  payment  out 
of  Court  of  the  produce  of  certain  lands  pur- 
chased  from  the  guardian  of  a  tenant  in  tail, 
and  of  which  he  bad  barred  the  entail  on  at- 
taining his  majority.  In  Eaparte  Thoroton,  in 
re  BOdland  Counties  RaUway  Company^  Law 
Jour.  (Ift48)  Ch.  167,  the  petitioner  was,  how- 
ewer»  hold  not  aatitlad  to  the  coata. 


tion  of  my  aforesaid  niece  having  been  reduced 
to  the  necessity  of  separating  from  ber  hus- 
band, and  being  thus  left  without  hit  protec- 
tion and  thereby  deprired  of  the  home,  pro- 
vision, comfort,  and  support,  she  would  have 
enjoyed  had  he  conducted  himself  properly 
and  honourably  towards  her.  As  it  is,  bov- 
ever,  possible  that  she  mav  consent  or  be  in- 
duced again  to  hve  and  cohabit  with  her  pre- 
sent husband,  it  is  my  will  aod  directioa  ia 
such  case,  that  the  said  annuity  of  200/.  be 
reduced  to  100/.,  for  her  separate  use."  The 
question  now  arose  upon  the  parties  having 
become  reconciled,  whether  this  condition  was 
not  void. 

Rolt,  Daniel,  Bagskawe,  MarteUi,  Hobkme, 
and  Bagshawe,  jun.,  for  the  different  parties. 

The  Vice-Chttncellor  aaid,  that  the  conditioD 
was  against  public  policy  as  tending  to  promote 
a  continued  state  of  separation  betve'^n  hoi- 
band  and  wife,  and  was  therefore  void.  'I1ie 
niece  would  be  entitled  to  the  annuity  of  200/. 


Darvin  v.  Darvin,    July  28, 185S. 

ADIIINISTRATOR   DB   BONIS  NON.— rAILOH 
or   BANKBR8. — LIABILITY  OP. 

An  administrator  de  bonis  non  received  cer- 
tain moneys  from  time  to  time  and  paid  tkeu 
into  a  banker^s  to  a  separate  account,   d 
delay  arose  as  to  payment  of  tke  coM  as 
directed  by  an  order  of  the  Court,  is  c^ 
sequence  of  a  negotiation  for  tkeoisif/nment 
of  a  mortgage  the  costs  of  whick  were  to  be 
included  in  the  taxation,  and  tke  bashers 
failed :  Held,  that  in  respect  of  seek  mmfffS 
the  administrator  was  not  liable,  nor  as  to 
the  balance  which  was  not  more  tkaa  suf' 
dent  to  make  the  necessary  payments  charge- 
able on  the  estate. 
It  appeared  that  the  administrator  de  bons 
non  of  a  testator  had   received  certain  mc- 
neys  from  time  to  time  and  paid  the  same 
to  a  separate  account  at  Sir  J.  D.  Paul  &  Co., 
amounting  in  the  whole  to  about  1, 400/.    By 
an  order  of  the  Court  in  July  last,  a  sum  of 
680/.  was  directed  to  be  applied  in  payiag 
costs,  but  in  consequence  of  a  negociatioo  in 
reference  to  the  assignment  of  a  mortgage,  the 
costs  of  which  were  to  be  included  in  the  tax- 
ation, a  delay  had  occurred  in  such  psfffl*"^ 
This  petition  was  now  presented  bjr  the  admi- 
nistrator to  be  exonerated  from  the  loss  conse- 
quent on  the  failure  of  the  bankers. 

Speed  in  supiwrt;  J.  N.  Higgiue  for  the 
plaintiffs ;  RoU  and  Faber  for  other  parties. 

The  Vice-ChanceUor  said,  that  the  ddav  b«d 
been  occasioned  by  no  default  of  the  admini- 
strator, but  by  treaty  for  the  assignment  oj 
the  mortgage,  and  however  hard  it  nuKOt  » 
on  the  ceatuis  que  trusient,  the  petitioofr  vas 
not  liable.  As  to  the  remainder,  it  did  nm 
seem  there  waa  a  larger  balance  than  ^^J\ 

3uired  for  paymenta  to  be  made  for  le*W 
uty  and  premiuma  on  policies  of  }^^^ 
belonging  to  the  estate.  The  petitioner  n»» 
property  paid  the  amount  to  a  separaleaccouw, 
I  and  the  order  would  ba  made  as  pi^fe<>* 


^tie  Hesiil  #ibiiertier^ 


AND 


SOLICITORS'  JOURIf  AL 


*  Bim  atlanM76A  at  yoor  •0moe."*.flMhM2Mar«. 


SATURDAY,  SEPTEMBER  1,  1855. 


BEMUNERATION   OF   SOLICITORS. 

Thk  LofDg  Yacation  has  necesaarilj  tos- 
pended  the  prosecution  of  the  inquiry  insti- 
tuted by  the  Lord  Chancellor,  at  the  in- 
stance of  the  Incorporated  Law  Society, 
into  the  fees  of  Solicitors  in  Chfincery,  but 
doubtless  the  subject  will  continue  to  occupy 
the  attention  both  of  the  learned  Commis- 
sioners and  the  members  of  the  Profession. 
It  is  indeed  at  this  time  of  the  year  that 
the  S(^citors  are  much  engaged  in  drawing 
out  and  completing  their  bills  of  costs. 
Many  of  them  wisely  deem  it  a  duty  as  well 
to  themselves  as  their  clients,  to  record,  as 
it  were,  their  various  professional  labours 
and  estimate  the  charges  to  which  they  are 
justly  entitled. 

In  performing  this  annual  labour,  they 
win  be  feelingly  reminded  of  the  large  di- 
minution which  has  taken  place  in  their 
emoluments,  the  increase  of  the  personal 
labour  they  have  had  to  bestow,  and  the 
small  amount  of  compensation  which  they 
derive  from  the  transcript  of  papers  by 
their  clerks,  which,  under  the  recent  re- 
forms, have  been  to  a  great  extent  abo- 
lished. 

The  time,  indeed,  appears  to  have  fully 
arrived  when  the  subject  of  Professional  Re- 
muneration must  unavoidably  be  taken  into 
consideration  and  satisfactorily  settled,  either 
by  Judicial  Authority  or  by  a  Parliamentary 
Committee.  The  Solicitors,  like  other  large 
bodies,  are  slow  in  their  movements  and 
difficult  to  arouse;  but  they  have  shown 
on  some  few  occasions  that  they  have  friends 
in  Parliament  both  numerous  and  powerful, 
whom  they  are  able  to  influence  in  behalf 
of  clidms  founded  in  justice  and  sound  po- 
licy. We  may  instance  the  appeal  to  Par- 
VoL.  L.    No.  1,434. 


liament  on  the  oppressive  and  inequitable 
Certificate  Tax,  upon  which  two  several 
Gbvernments  were  numerously  outvoted. 

The  public  grounds  in  favour  of  the  re- 
dress of  the  present  grievance  are, — Ist, 
that  it  is  absolutely  necessary  for  the  due 
administration  of  Justice  and  the  true  in- 
terest of  the  community  that  the  Solicitors 
should  be  maintained  in  a  position  of  ho- 
nour and  respectability  as  the  legal  advisers 
of  the  suitors  in  our  Superior  Courts  ;  and, 
2nd,  that  their  status  and  respectability 
cannot  be  upheld  without  such  sufficient 
emoluments  as  will  induce  men  of  educa* 
tion,  ability,  and  integrity  to  continue  in, 
and  others  to  join,  the  Profession,  and  who 
superadded  to  these  mental  and  moral 
qualifications,  are  possessed  of  an  amount 
of  capital  necessary  to  conduct  successfully 
the  legal  affairs  with  which  they  may  be 
entrusted. 

Thus,  we  conceive,  ii  is  a  matter  of  public 
importance  that  the  case  of  the  Solicitors 
should  be  well  considered  and  justly  de- 
cided as  speedily  as  possible.  To  show  the 
excitement  which  prevails  amongst  a  large 
body  of  the  Profession,  we  would  caU  the 
attention  of  our  readers  to  a  Circular  re- 
cently addressed  by  the  Metropolit<an  and 
Provincial  Law  Association  to  their  mem- 
bers, "  on  the  injustice  lately  done  to  the 
body  of  Solicitors  by  the  diminution  of 
their  remuneration  for  Chancery  business," 
in  which  they  set  forth  the  grievances  of 
the  Solicitors  in  earnest  and  energetic  lan- 
guage. They  thus  introduce  the  subject  to 
the  notice  of  the  Profession : — 

"The  Committee  of  the  Metropolitan  and 
Provincial  Law  Association  have  to  lay  before 
their  fellow- members,  and  throuf^h  them,  they 
trust,  before  the  Profession  and  the  Public,  the 
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recent  injury  done  to  Solicitors  by  the  Great 
Seal,  which,  if  acquiesced  in,  it  is  to  be  feared 
would  lead  to  further  encroachments  on  the 
position  and  privile^^es  of  the  body, — to  the 
ruin  of  its  present  members,  so  far  as  profes- 
sional emoluments  go, — and  to  its  rapid  de- 
gradation as  a  liberal  Profession.  The  Com- 
mittee allude  to  the  mode  in  which  the  Great 
Seal  has  lately  taken  on  itself,  not  only  without 
explanation  to  the  Solicitors,  but  without  a 
single  word  of  previous  intimation  to  them,  or 
consultation  with  them  upon  the  results,  to 
lower  the  rate  of  remuneration  allowed  on  the 
entire  business  of  the  Chancery  Court,  nearly, 
if  not  quite,  one  half;  and,  at  the  same  time, 
materially  to  increase  the  quantity  of  labour 
thrown  upon  the  Solicitors,  as  well  as  its 
Quality ;  t.  e.,  to  require  more  work  to  be  done 
tnan  ever,  and  work  involving  greater  skill; 
whilst  the  remuneration  has  been,  at  the  same 
time,  reduced  one-half." 

These  may  be  considered  as  somewhat 
strong  expressions  addressed  by  the  second 
branch  of  the  Profession  to  the  Judges  of 
the  High  Court  of  Chancery ;    but  ttiey 
who  have  for  a  long  time  suffered,  and  are 
still  suffering,  a  deep  injury  in  the  amount 
of  their  professional  emoluments,  may  be 
expected  to  call  loudly  for  redress.     An 
anecdote  is  told  of  a  great  forensic  orator, 
which  may  be  thus  paraphrased  : — A  client 
desired  him   to    undertake  his  case,   but 
which  he  narrated  in  a  very  cool  and  quiet 
manner.     "When  he  had  finished  his  story, 
the  orator  said,  "he  did  not  believe  the 
complainant  had  received  any  serious  in- 
jury."    Upon  which  the  suitor  exclaimed, 
— "  Not  believe  me !     I   who  have  been  , 
plundered  by  this  vile  oppressor,  and  my ; 
wife  and  children  reduced  from  affluence  to 
poverty!     Not  believe  me!"     And  there- j 
upon  he  raised  his  hands  appealing  to  the 
gods  for  the  truth  of  the  wrong  he  had 
sustained.     "  Aye,  now,"  (said  the  ancient  i 
pleader)  "  I  believe  you  are  an  injured  man, , 
and  you  may  command  my  best  exertions  in  > 
your  behalf."  | 

The  association  seems  determined  that  I 
there  shall  be  no  mistake  as  to  the  earnest- ; 
ness  and  sincerity  with  which  the  claims  of  l 
the  Solicitors  are  advocated.  The  circular , 
proceeds  to  state  that — 

"  Since  the  Act  for  Consolidating  the  Law  of 
Attorneys  in  1843 — by  which  Conveyancing  bu- 
siness was  rendered  subject  to  taxation — the  So- 
licitors have  been  placed,  as  to  the  whole  of  their 
occupation  and  earnings,  under  the  absolute 
dictatorship  of  the  Courts.  New  schemes  of  le- 
gislation are  now  in  progress  as  to  Conveyanc- 
ing and  other  branches  of  Solicitors'  business. 
Should  any  of  them  be  carried  throun^h,  and 
the  same  violent  hand  be  laid  upon  their  re- 
muneration as  to  those  other  branches  of  oc- 1 


cnpation,  as  there  has  just  been  with  regard  to 
Chancery,  the  Profession,  as  an  hononrable 
mode  of  livelihood,  will  be  at  an  end.  Those 
Solicitors  who  remain  in  the  Profession  will  be 
able  to  live  only  by  accepting  the  invitation 
held  out  by  the  present  system,  and  unduly 
lengthening  and  multiplving  proceedings. 

"In  the  year  1840,  the  late  Master  of  the 
Rolls,  Lord  Langdale,  addressed  a  letter  to  a 
member  of  this  Committee,  who  had  then  re- 
cently published  some   observations  on  the 
state  of  the  Court  of  Chancery,  in  whieh  he 
had  animadverted  upon  the  system  of  taxation 
at  that  time  pursued,  as  not  suffidentlj  re- 
munerating for  skill  and  expedition.    In  this 
letter.  Lord  Langdale  expressed  his  entire  con- 
currence  in  those   animadversions,  and  re- 
quested the  Solicitor  addressed,  to  furnish  him 
with  a  scheme,  which  might  be  matared,  if  re- 
quisite, by  Act  of  Parliament,  to  put  things  on 
a  better  footing.    In  reply,  the  Solicitor  suted 
that  the  work  assigned  was  one  which  could 
only  be  properly  discharged  by  a  body  as  much 
as  possible  representing  the  Solicitors  at  large: 
and  that,  with  Lord  Langdale's  permission,  he 
would  place  the  matter  in  the  hands  of  the  In- 
corporated Law  Society,  giving  his  own  assist- 
ance to  that  body,  if  desired.    This  soggestioB 
was  approved  of.     On  entering  into  the  matteri 
Lord  Langdale  and  the  Incorporated  Law  So- 
ciety immediately  became  convinced  that  the 
taxing  officer  should  proceed  on  a  far  more 
discretionary  and  quantum  meruit  principle  of 
allowance  than  theretofore;  and  that,  to  render 
any  scheme  of  improved  remuneration  effective, 
it  was  absolutely  necessary  that  it  should  be 
extended  to  all  branches  of  a  Solicitor's  occu- 
pation.   This  involved  the  making  conveyanc- 
ing bills  taxable,  and  that,  again,  involved  a 
consolidation  of  the  numerous  laws  relating  to 
attoineys.    The  Law  Society  prepared  the  Act 
for  that  purpose.    Lord  Langdale  undertook 
to  carry  it  into  Parliament.    But  it  was  kept 
on  the  Uble  of  the  House  of  Lords  for  two 
sessions,  in  order  that  a  body  of  Taxing  Mas- 
ters, fit  to  execute  this  discretionary  power, 
should  first  be  appointed,  which  could  not  be 
done  till  an  Act  had  been  passed  abolishing  tne 
Six  Clerks'  Office.    The  Bill  for  Consolidating 
the  Law  of  Attorneys,  as  originally  carried  into 
Parliament,  did  not  contain  the  clause  for  ren- 
dering Conveyancing  Bills  taxable,  because  tw 
Attorneys  would  not  consent  to  it  till  the  IW" 
ing  Board  was  established.    The  Solicitors  tne 
next  Session  (the  Taxing  Board  having  &«" 
established)  allowed  that  clause  to  be  adaea 
to  the  Bill,  and,  with  that  addition,  U  was  w 
1843  passed  into  a  law.    The  Incorporated  i^ 
Society  then  pressed  Lord  Langdale  to  g 
Orders  made  establishing  the  quantm  mffj^ 
principle  of  Taxation,  for  which  all  "»ef '"^ 
had  been  mainly  projected.      But  ai^hoog^ 
Lord  Langdale  always  admitted  their  right  » 
have  this  done,  yet,  from  some  «n«^P7j' 
reason,  from  that  time  to  the  present,  no|»  J 
has  been  done;'  the  old  technical  and  awu 

»  There  is  one  exception  to  this  sUtement, 
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prindples  of  taxation  have  been  allowed  to 
continue  in  force  until  they  were  rendered  still 
more  absurd  and  unreasonable  in  principle,  as 
well  as  utterly  unremunerative  in  effect,  by  the 
recent  changes. 

"  Meantime,  in  everyway  the  Solicitors  have 
felt  themselves  slighted  by  the  authorities  of 
the  Great  Seal  with  reference  to  all  the  im- 
portant Chancery  changes  which  have  been 
under  consideration  during  the  last  10  or  12 
years,  but  more  recently  in  the  Orders  of  1852, 
which,  made  and  published  without  consulting 
them,  took  awav  their  livelihood,  and  thus  they 
were  not  only  slighted,  but  injured.    Formerly 
it  was  not  so.    In  the  years  1840-41-42,  they 
were  not  only  kept  informed  of  all  changes, 
but  were  reouestea,  to  a  great  extent,  firstly  to 
propose,  ana  then  to  prepare,  the  heads  of  the 
different  Orders  and  Acts  of  Parliament  re- 
quired to  affect  them.    To  Lord  Eldon's  Com- 
mission, and  to  the  Common  Law  Commissions, 
members  of  their  body  were  secretaries,  and 
the  autbonties  of  the  law  then  recognised  the 
important  fact,  that  the  Solicitors  were  the  only 
persons  known  to  and  trusted  by  the  suitors— 
that  they  were  the  guardians  of  the  suitors' 
purse,  and  alone  acquainted  with  the  facts  as 
to  time  occupied  and  money  expended  in  the 
prosecution  of  suits;  such  being  the  two  classes 
of  facts  all-essential  in  considering  reforms. 
Since  that  day,  however,  they  have  been  quite 
passed  by,  although  the  origin  of  every  great 
improvement  in  the  Court  of  Chancery  (or  of 
almost  every  one)  may  be  traced  to  their  body. 
To  take,  as  an  instance,  the  very  project  out  of 
which  the  injury  now  under  detail  has  arisen : 
The  same  member  of  this  Commiittee,  alreadv 
alluded  to,  published  and  distributed,  through 
the  whole  Profession,  as  long  ago  as  the  year 
1841,  this  project  of  abolishing  the  Masters, 
and  transferring  the  business  to  the  Chambers 
of  the  Judges  ;  which  project  was  approved  of 
and  proposed  for  adoption  by  a  large  Committee 
of  Solicitors,  and  laid  before  Sie  Chancery 
Commission.     (See  Par.  Pro.  1852,  No.  216.) 
The  plan  suggested  by  this  most  important 
communication,    which    was    never    printed 
among  their  evidence,  forms  the  principal  pro- 
posal of  their  report,  and  was  given  by  them 
without  acknowledgment,  and  passed  into  a 
law. 

"  During  the  last  ten  or  twelve  years,  many 
changes,  affecting  the  emoluments  of  the  Pro- 
fession, have  been  made,  and  on  none  of  them, 
we  believe,  have  the  Profession  been  consulted ; 
not  even  as  to  the  Orders  for  substituted  re- 
muneration. Careful  comparisons  between  the 
profit  arising  to  Solicitors  from  given  quantities 
of  Chancery  business  twelve  vears  ago,  and 
now,  have  been  made;  and  auring  all  that 
time,  it  is  clear,  that  the  work  on  the  one  hand, 
has  been  becoming  more  onerous  to  the  Solici- 
tor, and  his  remuneration,  on  the  other,  less. 

namely,  the  present  Lord  Chancellor's  Order 
of  February  last,  allowing  a  discretionary  fee 
not  exceeding  "  ten  guineas  "  for  proceeaings 
in  the  Judges'  Chambers. 


The  effect  of  this  and  other  changes  on  the 
numbers  of  the  Profession  is  very  remarkable. 
The  Solicitors  now  taking  out  certificates  are 
about  one  hundred  less  in  number  than  they 
were  ten  years  ago,  though  to  have  kept  pace 
with  the  population  and  wealth  of  the  country, 
they  ought  to  have  been  1,100  or  1,200  more. 
Notwithstanding  the  reduction  in  duty  on  ar- 
ticles, the  num&r  of  clerks  annually  registered 
on  the  average  of  the  last  three  years  is  very 
nearly  one-third  less  than  it  was  twelve  or  fif- 
teen years  ago." 

The  Committee  then  point  oat  that  the 
particular  injustice  recently  done  to  the  So* 
iicitors,  and  which  should  excite  the  serious 
attention  and  alarm  of  the  whole  body,,  was, 
as  has  been  stated,  under  the  Master  in 
Chancery  Abolition  Act. 


"  Evcnr  one  knows,"  (say  the  Committee) 
"  that  a  fee  is  not  a  pay  merely  for  the  one 

Eiece  of  work  on  the  completion  of  which  it 
ecomes  payable,  but  for  all  the  previous  work 
intervening  between  that  point  and  the  last- 
earned  fee.  The  old  fees  for  drawing  and  co- 
pying state  of  facts,  for  instance,  covered  all 
the  work  of  reading  the  papers  and  collecting 
the  necessary  materials  together.  And  so  on 
as  to  all  other  fees.  In  a  change  of  practice 
the  real  work  is  never  changed.  The  develop- 
ment of  the  essential  points  of  a  suit  requires 
such  real  work  to  be  done  somehow.  The 
shape  only  is  shifted.  The  hand  may  work  in 
a  d^erent  way  and  degree,  but  the  brain  goes 
through  the  old  path. 

"  Bv  the  38th  section  of  the  15  &  16  Vict, 
c.  80  (the  Master  in  Chancery  Abolition  Act), 
the  Lord  Chancellor  is  empowered  and  requir- 
ed, with  the  advice  and  consent  of  the  Master 
of  the  Rolls  and  the  Vice- Chancellors,  or  any 
two  of  them,  forthwith  to  make  and  issue  ge- 
neral Rules  and  Orders  for  regulating  {inter 
alia)  the  fees  and  allowances  in  respect  of  the 
matters  to  which  the  said  Act  relates  \  t.  e.,  for 
the  work  which  is  now  performed  in  the  Cham- 
bers of  the  respective  Judges.  The  require- 
ment of  so  many  concurring  Judges  in  this 
Order  was  most  unusual,  and  would  seem  to 
betoken  a  desire  to  ensure  great  attention  to  a 
subject  so  vital  to  the  body  of  Solicitors. 

"  By  the  same  section  it  is  also  provided,  that 
'  no  greater  amount  of  fees  shall  be  payable  by 
the  suitors  of  the  sud  Court  to  the  officers 
thereof  in  respect  of  the  business  to  be  con- 
ducted before  the  Master  of  the  Rolls  and  the 
Vice-Chancellors  respectively  sitting  at  Cham- 
bers and  their  respective  chief  clerks  than  is 
now  levied  in  respect  of  similar  or  analogous 
business  in  the  Masters'  Offices.' 

"Upon  general  principles — even  without 
regard  to  the  last-mentioned  provision  —  the 
Committee  submit  that  it  cannot  be  sup^sed 
that  the  Legislature  intended  to  deprive  officers 
of  the  Court  (who  are  not  permitted  to  make 
their  own  bargains  with  their  employers),  of 
the  remuneration  reasonably  due  to  the  mem- 
i  bers  of  an  honourable  Profession ;  on  the  con- 
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trary,  they  contend  that  the  intention  of  the 
Legislature  was,  that  nnnecestary  forma  and 
proceeding's  should  be  abolished,  and  that  sneh 
new  fees  and  allowances  should  be  provided  as 
fl^ould  have  the  effect  of  giving  to  tne  Solicitor 
about  the  same  rate  of  remuneration  as  he  had 
previously  been  able  to  obtain  for  a  given 
amount  of  time,  labour,  and  responsibility.  If 
Solicitors  had  been  overpaid  under  the  old 
system,  there  would  be  less  ground  of  com^ 
phdnt ;  but  such  is  not  the  case ;  and  it  has 
never  been  suggested  in  any  quarter  that  they 
were. 

"  Now,  upon  such  an  Act  of  Parliament, 
what  was  due  in  bare  justice  to  the  Solicitors  ? 
Surely  to  let  them  know  what  fees  were  pro- 
posed to  be  given  them  for  the  new  forms,  in 
which  the  same  work  would  have  to  be  done 
in  future.  The  point  to  be  arrived  at  was, 
how  far  the  new  scato  would,  on  the  whob, 
afford  for  any  given  quantity  of  real  work,  the 
tame  remuneration  as  before  ?  Lord  St.  Leo- 
nards verv  exactlv  appreciated  the  duty  to  be 
performed,  as  will  appjear  by  the  following  ex- 
tract  from  his  speecn  in  the  House  of  Lords  on 
a  debate  kindly  raised  by  Lord  Lyndhurst  on 
this  subject  in  the  House  of  Lords,  on  the  26th 
March  last :— 'They  (said Lord  St.  LeonardsV 
Barristers  and  Attorneys,  must  take  the  whole 
together,  the  question  not  being,  whether  a 
single  thing  pays,  but  whether  the  whole  does 
not  produce  sufficient  remuneration.  One 
thing  is  highly  remunerative ;  another  is  ex- 
actly the  contrarv/ 

**  In  making  the  Orders  under  this  Bill,  it 
is  confidently  believed  that  no  one  single  prac- 
tising Solicitor  was  ever  consulted,  and  only 
one  Taxing  Master,  and  that  his  observations 
were  altogetiier  disregarded.  Orders  prepared 
in  this  wav  were  signed  bv  the  Lord  Chancel- 
lor, the  Master  of  the  KoQs,  and  two  Vice- 
Chancellors,  and  these  Orders  first  became 
known  to  the  Solicitors  after  they  were  so 
signed  and  promulgated.  By  these  Orders  the 
profit  of  the  Solicitors  was  so  destroyed,  that 
nad  they  no  other  occupation  besides  Chan> 
eery  business,  the  whole  body  would  now 
have  ceased  to  exist.  When  fees  affecting  the 
Fee  Fund  are  altered,  the  most  careful  statis- 
tical estimate  of  the  probable  effect  of  the 
change  is  first  prepared,  for  the  satisfaction  of 
the  authorities.  Were  any,  for  such  purpose, 
prepared  in  this  case  ?  Did  the  Judges  require 
firom  the  Lord  Chancellor  the  estimate  on 
which  the  scales  laid  down  by  these  Orders 
were  based  ?  It  cannot  be  supposed  that  the 
Legislature  meant  that  they  should  sign 
Orders,  merely  by  way  of  conformity,  which 
were  certain  to  be  so  vital,  and  possibly,  and 
as  it  turns  out  really,  so  destructive  to  the 
mat  body  of  Court  officers  affected  by  them. 
Kor  can  it  be  supposed  that  it  was  intended 
that  less  care  should  have  been  taken  in  their 
case,  when  an  error  could  not  be  wholly  reme- 
diable, than  in  the  case  of  Court  fees,  as  to 
which,  if  there  be  an  error,  the  whole  Suitors* 
Fund,  amounting  to  upwards  of  1,000,000/.,  is 
a  permanent  guarantee." 


The  Committee  tlien  sum  up  the  injuries 
complained  of— first,  the  neglect  of  the 
Court  to  give  the  promised  Orders  for  a 
more  discretionary  system  of  taxation ;  le- 
condly,  the  gross  inadequacy  of  the  Orden 
of  October,  1852,  to  falfii  the  equitable 
meaning  of  the  requisite  of  the  Act ;  sad 
thirdly,  the  way  in  which  those  Orders  vera 
made,  without  previous  communication  with 
the  Profession.  And  they  remark  that  it  is 
to  be  expected  that  the  Profession,  who 
have  been  so  seriously  injured  by  the  mode 
in  which  the  directions  were  carried  out, 
should  feel  not  only  greatly  hggnend,  bat 
considerably  alarmed,  and  protest  a^st 
general  orders  so  vitally  affecting  their 
body,  and  dealmg  with  half  the  business  d 
the  Court,  being  in  any  case  so  made  with- 
out their  previous  knowledge.  If  these 
administrative  matters  wexe  placed  in  the 
hands  of  a  Minister  of  Justice  amenable  to 
Parliament,  with  an  Under-Secretaiy  in 
the  House  of  Commons,  they  would  haye 
greater  consideration,  and  the  rights  of  iD 
parties  be  duly  cared  for.  Meanwhile,  the 
Committee  couepratulate  the  members  that 
the  attention  of  the  authorities  has  at  last 
been  drawn  to  the  subject.  The  looorpo- 
rated  Law  Society  brought  the  matter  be- 
fore the  present  Lord  Chancellor,  idio  gave 
his  serious  attention  to  it,  and  has  referred 
it  to  Lord  Justice  Turner,  Vice-Chancellor 
Wood,  Mr.  FoUett,  and  Mr.  Walton,  to 
report  on.  Our  readers  are  aware  that  a 
Circular  inviting  suggestions  has  beea  is^ 
sued  by  them,  and  to  it  the  Equity  Com- 
mittee of  this  Association  have  returned  aa 
answer,  the  chief  points  of  whidi  were  no- 
ticed on  a  former  occasion.' 

The  Circular  then  states  that  the  Com- 
mittee feel  that  they  ought  not  to  lose  tbis 
opportunity  of  laying  before  the  Profession 
and  the  Public,  a  statement  of  their  views, 
not  only  upon  the  subject  of  Chancery 
costs,  but  upon  the  whole  subject  of  tbe 
remuneration  which  their  branch  of  tbe 
Profession  receive  for  their  professional 
labours. 

They  have  therefore  set  out  accounts  in 
the  Appendix  to  their  Circular,  which  most 
clearly  show  that  with  an  increase  oi  one- 
third  in  the  Chancery  business  of  the  two 
offices,  from  which  returns  have  been  i^ 
oeived,  yet  there  has  been  a  compantife 
loss  of  one-half,  and  an  absolute  one  otoa^ 
third,  in, their  profits.  This,  after  makine 
a  fair  allowance  for  interest  on  capital  and 
for  had  debts,  will  leave  a  very  small  renin- 
neration  for  the  labour  and  mind  bestowed 

*  See  page  300,  ante. 
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in  the  tnmaaction  of  the  business.    The 
Committee  add — 

"That  this  is  not  the  onl^r  Btartfiofif  fact 
\rhieh  an  investii^tion  of  the  present  system 
ivould  briog  to  light,  for  tbejr  are  pre|)aied  to 
ehow  thai  the  present  rules  of  taxation  have 
been  90  framed  as  not  only  to  preclude  any  in- 
creased remoneration  to  the  man  of  high  stand- 
incf  and  long  experience  over  the  mere  novice, 
hut  80  as  actually  to  afford  a  direct  pecuniary 
motive  to  transact  professional  duties  in  a 
slovenly  and  inefficient  manner,  and  by  un* 
necessarily  employing  members  of  the  Bar,  to 
shirk  a  large  amouat  of  labour  and  responsi 
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Profession  and  to  the  Public.  All  the  ar^a- 
ments  which  were  powerfully  and  successfullv 
urged  for  the  abolition  of  Court  fees  speak  with 
equal  strength  in  favour  of  a  new  system  of 
remuneration  of  Solicitors,  which  may  give 
them  every  possible  motive  to  shorten  docu- 
ments, to  expedite  proceedings,  and  to  assume 
the  responsibiMty  of  themselves  performing 
their  professional  duties  with  as  little  extrane- 
ous aid  as  possible. 

"  The  Council  of  the  Law  Institution  have 
put  forward  three  claims,  in  which  the  Com- 
mittee entirely  concur ;  viz. : — 

"  *  1 .  To  have  redress  against  the  vital  in- 
•  jury  to  the  Profession,  as  far  as  their  remuno- 
bility  which,  under  a  better  devised  system,  j  ration  is  concerned,  effected  by  the  General 
would  naturally  fall  to  their  share.    It  is  no  I  Orders  of  the  Court,  issued  in  October,  1852, 
small  honour  to  the  body  of  Solicitors  to  have !  and  the  changes  made  in  the  practice,  aad 


withstood  this  kind  of  temptation  as  resolutely 
as  they  have  done.  This  result  is,  no  doubt, 
partly  traceable  to  the  extent  of  moral  control 
which  societies  like  this  Association  exercise 
orer  tkoee  less  respectable  members  which 
every  large  body  must  have  within  it. 

"  In  ancient  times,  it  was  the  policy  of  the 
law  in  all  countries  to  regulate,  by  a  fixed  tariff, 
the  remuneration  whidi  ever^  class  of  labour 
was  entitled  to  claim.  This  is  now  generally 
acknowledged  to  be  a  mistaken  policy,  and  the 
tendency  of  modem  legislation  has,  as  a  rule, 
been  more  and  more  to  leave  this  question  to 
be  deSemined  by  private  arrangement  between 
the  employer  and  the  employed.  This  prin«- 
ciple,  iMnrevar,  which  actually  obtains  with 
regard  to  the  law  in  other  countries  where 
Free-trade  has  not  yet  been  introdnced  into 
commerce,  has  strangelyr  enough  in  this 
country  been  actually  restricted  within  the  last 
twelve  years,  in  its  application  to  Solicitors — 
for  it  was  only  in  1843,  as  mentioned  above, 
thaS,  upon  an  understanding  that  has  not  been 
carried  oat,  conveyancing  business  was  for  the 
first  time  subjected  to  taxatkm. 

**  Private  cootracU  between  the  Solicitor  and 
lus  ^ent  are  to  some  extent  acted  upon  in  all 
brandies  of  bueiness,  except  where  the  costs 
are  ultimately  to  be  paid  out  of  the  fund  in 
Court,  which  exception,  however,  includes  the 
great  bulk  of  all  Chancery  business.  In  other 
branches,  therefore,  to  a  certain  extent,  and  in 
a  half  acknowledged  mode,  the  evils  arising 
from  the  fixed  sciue  of  costs  is  remedied  by  the 
parties  themselves^  but  in  Chancery  busmess 
the  Court  wiU,  of  course,  enter  into  no  such 
arrangement,  and  it  is  here,  therefore,  that  the 
injories  inflicted  by  the  scale  are  most  severely 
f^t. 

**  Until  within  the  last  years,  all  the  officers 
of  the  Court  were  paid  by  fees  arbitrarily  fixed 
upoa  certain  minute  steps  in  the  proceedings, 
un^  the  natural  effect  of  this  was  found  in  the 
immenae  multiplication  of  intricate  forms  and 
useless  techiiicalities.  Of  late  years  the  prin- 
dple  of  payinc  by  salary,  instead  of  by  fees, 
has  been  widely  introduced,  and  has  been  na- 
turally accompanied  by  the  simplification  of 
proceedings,  and  the  abolition  of  technicalities, 
which  has  produced  a  great  reUef  both  to  the 


which,  if  continued,  must  eventually  prevent 
any  respectable  Solicitor  from  practising  in 
Chancery. 

" '  2.  To  provide  that  General  Orders  of  the 
same  description  be  not  in  future  prepared  and 
adopted  without  the  previous  knowledge  of  the 
Solicitors,  and  affording  them  the  opportunity 
of  stating  the  objections  that  exist  to  the 
change. 

" '  3.  To  have  a  full  and  impartial  revision 
of  the  whole  system  of  remuneration  to  Soli- 
citors, but  especially  for  business  in  the  Court 
of  Chancery,  and  connected  with  the  admini- 
stration of  property.' " 

"  It  is,  moreover,  absolutely  necessary  to 
extend  the  revision  of  Law  Costs  to  other 
branches  of  business,  and  especially  to  Con- 
veyancing, in  which  such  a  change  as  that 
pointed  out  by  the  Select  Committee  of  the 
House  of  Lords  in  the  y^  1853,  by  adopting 
the  system  of  Registration  of  Legal  Titles 
only,'  would  be  absolutely  ruinous,  unless  ac- 
companied by  some  corresponding  alterations 
from  the  old  mode  of  remuneration  solely  by 
length. 

"  The  Committee  have  thought  it  their  duty 
to  make  this  plain  statement  on  a  subject  so 
seriously  affecting  the  interests  of  the  Profes- 
sion ;  but  they  desire  to  add,  that  the  inclina- 
tion now  shown  in  high  quarters  tr»  hear  those 
whose  vital  interests  are  involved  in  their  de- 
cisions, and  the  just  and  enlightened  views 
likely  to  be  taken  by  those  with  whom  the  de- 
cisions rest,  afford  grounds  for  hoping  that  the 
Profession  will  ultimately  receive  that  justice 
to  which  they  are  entiUcn).  The  members  of 
the  Association  are  requested  to  consider  this 
matter  with  the  great  seriousness  it  demands  ; 
and  to  urge  on  the  press,  and  on  all  public 
men  they  have  access  to,  not  merely  the  in- 
justice to  themselves,  but  the  mischief  effected 
to  the  public,  by  continuing  the  present  system 
of  taxation.  A  wide  public  discussion  of  the 
subject  must  precede  any  such  amendment* 


3  "  Two  important  changes  have  slresdy 
been  shown  to  have  been  originally  suggested 
by  one  member  of  the  Committee  of  this  As- 
sociation ;  and  we  may  state  that  this  proposal 
of  Registration  of  laities  is  that  of  another." 
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Fund,  in  such  manner  and  to  such  particular 
account  as  the  Lord  Chancellor  shall  by  any 
order  direct;  and  it  shall  be  lawful  for  the 
Lord  Chancellor  by  any  order  to  direct  that 
the  premises  so  to  be  sold  and  the  fee  simple 
and  inheritance  thereof  shall  vest  in  the  pur- 
chaser or  purchasers  of  the  same,  his  or  their 
heirs  and  assif^ns,  or  as  he  or  they  shall  direct, 
and  such  order  shall  have  the  effect  of  vesHng 
the  same  accordingly,  without  any  conveyance 
or  other  assurance  from  her  Majesty  in  whom 
the  same  are  now  vested  by  virtue  of  an  Act 
passed  in  the  32  Geo.  3,  c.  42 :"  And  where- 
as  fuller  powers  than  those  driven  by  the  last- 
recited  enactment  are  requisite  for  enabling 
the  Lord  Chancellor  to  let,  sell,  or  dispose 
of  the  Masters'  offices  therein>mentioned,  and 
it  is  desirable  that  the  like  powers  should 
extend  not  only  over  the  said  Masters'  offices, 
but  also  over  the  whole  of  the  ground  acquired 
under  the  said  Act  of  his  late  Majesty  Geo.  3, 
and  of  the  building  already  erected  on  the  part 
thereof^  and  such  other  buildings  as  may  be 
hereafter  erected  thereon :  Be  it  therefore  en- 
acted as  follows : 

17.  The  last-recited  enactment  is  hereby 
repealed. 

18.  The  said  piece  of  ground  situate  in  South- 
ampton  Buildings  aforesaid,  and  the  buildings 
now  being  thereon,  with  their  and  every  of  their 
rights,  members,  and  appurtenances,  are  hereby 
conveyed  to  and  vested  in  the  Right  Honour- 
able Robert  Mousey  Baron  Cranworth,  the  now 
Lord  High  Chancellor  of  Great  Britain,  to  hold 
the  same  premises  to  him  and  his  successors 
in  that  office  for  ever,  in  as  full  and  ample  a 
manner  as  the  same  are  now  vested  in  her  Ma- 
jesty the  Queen  by  force  of  the  said  Act  of  bis 
late  Majesty  Geo.  3,  in  trust,  nevertheless,  for 
the  purposes  of  the  same  Act,  or  such  of  the 
same  purposes  as  are  now  capable  of  taking 
effect,  ana  are  not  inconsistent  with  the  pur- 
poses of  this  Act,  and,  subject  thereto,  for  the 
uses  of  the  Court  of  Chancery  and  the  pur- 
poses of  this  Act. 

1 9.  It  shall  be  lawful  for  the  Lord  Chancellor 
from  time  to  time  to  demise  or  let  all  or  any 
part  of  the  said  piece  of  ground,  and  with  or 
without  the  same  all  or  any  part  of  the  build- 
ings for  the  time  being  erected  thereon,  for 
such  consideration,  to  such  person  or  persons, 
for  such  period,  subiect  to  such  rent,  covenants, 
and  conditions,  and  in  such  manner  and  form 
as  the  Lord  Chancellor  shall  from  time  to  time 
think  fit. 

20.  It  shall  be  lawful  for  the  Lord  Chancellor 
from  time  to  time  to  sell  and  absolutely  dispose 
of  all  or  any  part  of  the  said  piece  of  ground, 
and  with  or  without  the  same  all  or  any  part 
of  the  buildings  for  the  time  being  erected 
thereon,  upon  such  terms  and  in  such  manner 
as  he  shall  think  fit. 

21.  For  effectuating  any  such  sale  as  afore- 
said, it  shall  be  lawful  for  the  Lord  Chancellor 
by  any  order  to  direct  that  the  said  piece  of 
ground  and  the  buildings  for  the  time  being 
erected  thereon,  or  such  part  thereof  respec- 
tively as  shall  be  comprised  in  the  sale^  and 


the  fee  simple  and  inheritance  thereof,  shall 
vest  in  the  purchaser  or  purchasers  thereof, 
his  or  their  heirs  and  assigns,  or  as  he  or  they 
shall  direct ;  and  any  such  order  shall  have 
the  effect  of  vestiog  the  same  accordingly, 
without  any  conveyance  or  other  assnrance 
whatsoever. 

22.  The  rents,  purchase-moneys,  and  other 
moneys  which  shall  be  payable  upon  or  in  re- 
spect of  any  such  demise,  letting,  or  sale  as 
aforesaid  shall  be  respectively  paid  by  tncb 
person,  and  in  such  manner  as  the  Lord  Chan- 
cellor shall  from  time  to  time  direct,  into  the 
Bank  of  England,  with  the  privity  of  the  Ae- 
countant-General  of  the  Court  of  Chancery,  to 
such  account  or  accounts  already  opened  or  to 
be  opened  as  the  Lord  Chancellor  shall  from 
time  to  time  direct ;  and  thereupon  such  rents, 
purchase-moneyo,  and  other  moneys  respec- 
tively shall  become  and  be  dealt  with  as  part 
of  the  respective  funds  (if  any)  theretofore 
standing  to  such  account  or  accounts  as  afore- 
said, or  be  otherwise  subject  to  the  order  of  the 
Lord  Chancellor  for  the  benefit  of  the  suitors 
of  the  said  Court,  according  to  the  said  pro- 
vision contained  in  the  said  Act  of  his  late 
Majesty  Geo.  3,  respecting  the  money  thereby 
directed  or  authorised  to  be  placed  out  as 
aforesaid. 

23.  In  this  Act  the  expression  ''the  Lord 
Chancellor"  shall  be  construed  to  mean  the 
Lord  High  Chancellor  of  Great  Britain  for  the 
time  being,  and  to  include  or  be  applicable 
to  the  Lord  Keeper  or  Lords  Commissioners 
for  the  custody  of  the  Great  Seal  of  the  United 
Kingdom  for  the  time  being. 

FRIENDLY   SOCIETIES. 

18  &  19  Vict.  c.  63. 
[/Concluded  from  page  322.] 

39.  The  trustees  of  any  friendly  society  may, 
out  of  the  funds  thereof,  subscribe  to  any  hoi- 
pital,  infirmary,  charitable  or  other  provident 
institution,  such  annual  or  other  sum  as  may 
be  agreed  upon  by  the  committee  of  manage- 
ment, or  by  a  majority  of  the  members  at  a 
meeting  called  for  that  purpose,  in  consid^* 
tion  of  any  member  of  such  society,  his  wife, 
child,  or  other  person  nominated,  being  eligible 
to  receive  the  benefits  of  such  hospital  or  other 
institution,  according  to  the  rules  thereof. 

40.  Evenr  dispute  between  any  member  or 
members  of  any  society  established  under  Uus 
Act  or  any  of  the  Acts  hereby  repealed,  or|iny 
person  claiming  through  or  under  a  member, 
or  under  the  rules  of  such  society,  and  tw 
trustee,  treasurer,  or  other  officer,  or  the  codk 
mittee  thereof,  shall  be  decided  in  manner  m- 
rected  by  the  rules  of  such  society,  and  tfle 
decision  so  made  shall  be  binding  and  cond^ 
siveonall  parties,  without  appeal:  "'Jfrj 
that  where  the  rules  of  any  society  ««^"*J2 
under  any  of  the  Acts  hereby  repealed  vsm 
have  directed  disputes  to  be  referred  to  justiow, 
such  disputes  shall,  from  and  after  the  Ist  ^JX 
of  August,  1855,  be  referred  to  and  decuWi  oy 
the  County  Court  as  hereinafter  mer*"*" 
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41.  In  all  friendly  societies  established  under 
this  Act  or  any  of  the  said  repealed  Acts,  all 
applications  for  the  removal  of  any  trustee,  or 
for  any  other  relief,  order,  or  direction,  or  for 
the  settlement  of  disputes  that  may  arise  or 
may  hare  arisen  in  any  society  the  rules  of 
which  do  not  prescribe  any  other  mode  of  set- 
tling such  disputes,  or  to  enforce  the  decision 
oi  any  arbitrators,  or  to  hear  or  determine  any 
dispute,  if  no  arbitrator  shall  have  been  ap- 
pointed, or  if  no  decision  shall  be  made  by  the 
said  arbitrators  within  40  days  after  applica- 
tion has  been  made  by  the  member  or  person 
claiming  through  or  under  a  member  or  under 
the  rules  of  the  society,  shall  be  made  to  the 
County  Court  of  the  district  within  which  the 
usual  or  principal  place  of  business  of  the  so- 
ciety shall  be  situate;  and  such  Court  shall, 
upon  the  application  of  any  person  interested 
in  the  matter,  entertain  such  application,  and 
give  such  relief,  and  make  such  orders  and  di< 
rections  in  relation  to  the  matter  of  such  appli- 
cation, as  hereinafter  mentioned,  or  as  may 
now  he  given  or  made  by  the  Court  of  Chan- 
cery in  respect  either  of  its  ordinary  or  its  spe- 
cial or  statutory  jurisdiction;  and  the  decision 
of  such  County  Court  upon  and  in  relation  to 
such  application  as  aforesaid  shall  not  be  sub- 
ject to  any  appeal :  Provided  always,  that  in 
Scotland  the  Bheri6f  within  his  county,  and  in 
Ireland  the  assistant  barrister  within  his  district, 
shall  have  the  same  jurisdiction  as  is  hereby 
given  to  the  Judge  of  a  County  Court. 

42.  In  all  cases  where  the  order  of  such 
County  Court  shall  be  for  the  payment  of 
money,  the  same  may  be  enforced  in  the  same 
manner  as  the  ordinary  judgments  of  such 
Court  are  enforced ;  but  where  the  order  of 
the  said  Court  shall  be  for  the  doing  of  some 
act,  not  being  for  the  payment  of  money,  it 
shall  be  lawful  for  the  Judge  of  such  County 
Court  in  his  said  order  to  order  the  party  to  do 
snch  act,  or  that  in  default  of  his  doing  it  he 
shall  pay  a  certain  sum  of  money ;  and  in  case 
he  refuse  or  neglect  to  do  the  act  required, 
upon  demand  in  that  behalf,  the  sum  of  money 
or  penalty  in  the  said  order  may  then  be  re- 
coTered  in  the  same  manner  as  a  judgment  for 
debtor  damages  in  such  Court;  and  it  shall 
not  be  lawful  to  remove  the  same  by  certiorari 
or  other  writ  or  process  to  any  Superior  Court 
of  Record. 

43.  Provided,  however.  That  the  Lord 
Chancellor  may  make  such  orders  for  regulat- 
ing the  proceedings  by  and  before  the  Judges 
of  County  Courts  under  this  Act  as  he  may 
think  fit ;  and  in  Scotland  the  Court  of  Ses*- 
sion  shall  have  the  like  power  by  act  of  sede- 
runt as  regards  proceedings  before  sheriffs 
under  this  Act;  and,  subject  to  such  orders 
and  acts  of  sederunt  respectively,  such  Judges 
and  sheriffs  may  regulate  the  proceedings  be- 
fore them  respectively  so  as  to  render  them  as 
summary  and  inexpensive  as  conveniently  may 
he. 

44.  In  the  case  of  any  friendly  society  esta- 
blished for  any  of  the  purposes  mentioned  in 
section  9  of  this  Act^  or  for  any  purpose  which, 


is  not  illegal,  having  written  or  printed  rules^ 
whose  rules  have  not  been  certified  by  the 
registrar,  provided  a  copy  of  such  rules  shall 
have  been  deposited  witn  the  registrar,  every 
dispute  between  any  member  or  members  of 
such  society,  and  the  trustees,  treasurer,  or 
other  officer,  or  the  committee  of  such  society, 
shall  be  decided  in  manner  hereinbefore  pro- 
vided with  respect  to  disputes,  and  the  de> 
cision  thereof,  in  the  case  of  societies  to  he 
established  under  this  Act,  and  the  sections  in 
this  Act  provided  for  such  decision,  and  also 
the  section  in  this  Act  which  enacts  a  punish- 
ment in  case  of  fraud  or  imposition  by  an 
officer,  member,  or  person,  shall  be  applicable 
to  such  uncertified  societies :  Provided  always, 
that  nothing  herein  contained  shall  be  con- 
strued to  confer  on  any  such  society  whose 
rules  shall  not  have  been  certified  by  the  re- 
gistrar, or  any  of  the  members  or  officers  of 
such  society,  any  of  the  powers,  exemptions, 
or  facilities  of  this  Act,  save  and  except  as  in 
and  by  this  section  is  expres$sly  provided. 

45.  The  trustees  of  friendly  societies  esta- 
\  blished  under  this  Act  or  under  any  of  the 
I  repealed  Acts,  or  the  officer  thereof  appointed  to 
I  prepare  returns,  shall,  once  in  every  year,  in 
i  the  months  of  January,  February,  or  March, 
!  transmit  to  the  registrar  a  general  statement  of 
!  the  funds  and  effects  of  such  society  during 

the  past  twelve  months,  or  a  copy  of  the  last 
annual  report  of  such  society,  and  shall  also, 
within  three  mouths  after  the  expiration  of  the 
month  of  December,  1855,  and  so  again  within 
three  months  after  the  expiration  of  ever^r  five 
years  succeeding,  transmit  to  the  said  registrar 
a  return  of  the  rate  or  amount  of  sickness  and 
mortality  experienced  by  such  society  within 
the  preceding  five  years,  in  such  form  as  shall 
be  prepared  by  the  said  registrar,  and  an  ab- 
stract of  the  same  shall  be  laid  before  Parlia- 
ment ;  and  the  registrar  shall  also  lay  before 
Parliament  every  year  a  report  of  his  pro- 
ceedings, in  his  office  of  registrar,  and  of  the 
principal  matters  transacted  bv  friendly  so- 
cieties which  have  come  under  his  cognizance 
during  the  past  year. 

46.  And  whereas  under  the  provisions  of  the 
Acts  hereby  repealed,  or  some  of  them,  certun 
associations  or  societies  have  been  formed  in 
England  and  Ireland  for  the  provident  and 
charitable  purpose  of  securing  annual  pay- 
ments to  the  nominees  of  the  members  thereof, 
contingent  upon  the  death  of  such  members, 
and  have  invested  their  funds  in  the  manner 
provided  by  such  Acts,  and  doubts  may  arise 
whether  such  associations  or  societies  will  be 
entitled  to  the  exemptions  and  privileges  by 
this  Act  conferred  in  the  event  of  such  annuu 
payments  amounting  in  the  aggregate  to  more 
than  30/. ;  and  it  is  expedient  to  remove  such 
doubts,  and  to  give  protection  to  such  associa- 
tions or  societies,  and  to  the  funds  thereof: 
Be  it  therefore  enacted.  That  notwithstanding 
anything  in  this  Act  contained  to  the  con- 
trary, all  such  associations  or  societies  as  were 
founded  and  subsisting  under  the  provisions 
of  the  said  Acts  previously  to  the  15th  day  of 
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August^  1850,  shall  enjoy  the  exemptions  and 
privileges  by  this  Act  conferred  on  societies  to 
De  established  under  the  provisions  of  this  Act 
as  fully  as  if  they  had  been  registered  and  cer- 
tified under  this  Act,  and  notwithstanding  that 
the  contingent  annual  payments  to  which  the 
nominees  of  the  present  or  future  members  of 
such  associations  or  societies  may  become  en- 
titled shall  exceed  in  the  aggregate  the  sum  of 
30/. 

47*  In  any  case  where  the  rules  of  any  so- 
ciety already  enrolled  or  certified  have  provided 
that  a  member  shall  be  deprived  of  any  benefit 
by  reason  of  his  enrolment  or  service  in  the 
militia,  it  shall  be  lawful  for  the  trustees  of 
such  society  to  require  of  any  member  a  con- 
tribution exceeding  the  rate  of  contribution 
hitherto  payable  by  such  member,  to  an 
amount  not  exceeding  one-tenth  of  such  rate, 
during  the  time  such  member  shall  be  serving 
out  of  the  United  Kingdom,  or  to  suspend  all 
claim  of  such  member  to  any  benefits  of  such 
society,  and  all  claim  of  the  society  to  any 
contributions  payable  by  such  member,  during 
the  time  he  may  be  serving  in  the  militia  out 
of  the  United  Kingdom,  provided  that  such 
suspension  shall  cease  so  soon  as  the  said 
member  shall  return  to  the  United  Kingdom, 
and  he  shall  thereupon  be  replaced  on  the  same 
footing  as  before  he  went  abroad  with  the  regi- 
ment to  which  he  belongs. 

48.  All  the  provisions  of  this  Act  shall  ap- 
ply to  all  societies  constituted  under  the  In- 
dustrial and  Provident  Societies  Act,  1852,  in 
the  same  manner  as  the  laws  in  force  relating 
to  friendly  societies  at  the  date  of  the  passing 
of  the  said  Industrial  and  Provident  Societies 
Act,  1852,  are  by  the  said  last-mentioned  Act 
directed  to  apply  to  societies  constituted  there- 
under;  and  the  limitation  hereinbefore  con- 
tained of  the  amount  of  annuities  and  sums 
payable  on  the  death  of  any  person,  or  on  any 
other  contingency,  in  the  case  of  societies  esta- 
blished under  this  Act,  shall  apply  to  all  so- 
cieties* constituted  under  the  said  Industrial 
and  Provident  Societies  Act,  1852. 

49*  The  word  "  society  "  shall  extend  to  and 
include  every  branch  of  a  society,  by  whatever 
name  it  may  be  designated. 

60.  This  Act  shdl  extend  to  Great  Britain 
and  Ireland,  and  the  Channel  Isles,  and  the 
Isle  of  Man. 

51.  This  Act  shall  commence  and  take  efiTect 
from  the  Ist  day  of  August  1855. 


8chbdulrs  bsfbrrbd  to  bt  thb  forb> 

going  act. 

First  Schbdvlb. 

Rfferenee  to  AeL-^Title  of  Act.^jExUnt  of  Repeal. 

33  Geo.  3,  c.  54. — An  Act  for  the  Encourage- 
ment and  Relief  of  Friendly  Societies. — ^The 
whole  Act. 

35  Geo.  3,  c.  111. — An  Act  for  more  effectu- 
ally carrying  into  execution  an  Act  made 
in  the  33  Geo.  3,  intituled  "An  Act  for 
the  Encouragement  and  Relief  of  Friendly 
Societies,"  and  for  extending  so  much  of 


the  Powers  thereof  as  relates  to  the  fram- 
ing Rules  and  RegulationB  for  the  better 
Management  of  the  Funds  of  such  Societies, 
and  the  Appointment  of  Treasurers  to  other 
Institutions  of  a  charitable  nature. —The 
whole  Act. 

33  Geo.  3,  c.  68  (Irish). — ^An  Act  for  the  En- 
couragement and  Relief  of  Friendly  Societies. 
—The  whole  Act. 

43  Geo.  3^  c.  111. — An  Act  for  eDahling 
Friendly  Societies  intended  to  be  established 
under  an  Act  passed  in  the  33  Geo.  3,  to 
rectify  mistakes  made  in  the  Registry  of|their 
Rules.— The  whole  Act. 

49  Geo.  3,  c.  58.— An  Act  to  explain  and  len- 
der more  effectual  an  Act  passed  in  the  Par- 
liament of  Ireland,  in  the  36  Geo.  3,  for  the 
Encouragement  and  Relief  of  Friendly  So- 
cieties.— ^The  whole  Act. 

49  Geo.  3,  c.  125. — An  Act  to  amend  an  Act 
made  in  the  33  Geo.  3,  for  the  Encourage- 
ment  and  Relief  of  Friendly  Societies.— Ilie 
whole  Act. 

59  Geo.  3,  c.  128.— An  Act  for  further  Pro- 
tection and  Encouragement  of  Friendly  So- 
cieties, and  for  preventing  Frauds  and  Aboses 
therein. — ^The  whole  Act. 

6  Geo.  4,  c.  74. — An  Act  for  consolidating  and 
amending  the  Laws  relating  to  Conveyances 
and  Transfers  of  Estates  and  Funds  rested 
in  Trustees  who  are  Infants,  Idiots,  Looatics, 
or  Trustees  of  unsound  Mind,  or  vbo  can- 
not be  compelled  or  refuse  to  act ;  and  also 
the  Laws  relating  to  Stocks  and  Secoxities 
belonging  to  Infants,  Idiots,  Lunatics,  and 
persons  of  unsound  Mind. — So  much  of  sec- 
tion 11  as  relates  to  Friendly  Societies. 

10  Geo.  4,  c.  56. — An  Act  to  consolidate  and 
amend  the  Laws  relating  to  Friendly  So- 
cieties.— ^The  whole  Act. 

2  Wm.  4,  c.  37.— An  Act  to  amend  an  Act  of 
the  10  Geo.  4,  by  extending  the  Time  within 
which  pre-existing  Societies  must  conform 
to  the  provisions  of  that  Act.— The  whole 
Act. 

4  &  5  Wm.  4,  c.  40.— An  Act  to  amend  an  Act  of 
the  10  Geo.  4,  to  consolidate  and  amend  ihe 
Laws  relating  to  Friendly  Societies.— The 
whole  Act.  . 

3  &  4  Vict.  c.  73.— An  Act  to  explain  and 
amend  the  Acts  relating  to  Friendly  Societies. 
—The  whole  Act. 

9  &  10  Vict  c.  27.— An  Act  to  amend  the  Laws 
relating  to  Friendly  Societies.— The  whole 
Act. 

13  &  14  Vict.  c.  116.— An  Act  to  consohdate 
and  amend  the  Laws  relating  to  Friendly 
Societies. — ^The  whole  Act.  . 

15  &  16  Vict.  c.  65.— An  Act  to  continue  and 
amend  an  Act  passed  in  the  14  Vict,  to  con- 
solidate  and  amend  the  Laws  rtia^g  ^ 
Friendly  Societies. — The  whole  Act 

16  &  17  Vict.  c.  123.— An  Act  to  amend  tbe 
Laws  relating  to  the  Investments  of  Fncnoiy 
Societies. — ^The  whole  Act. 

17  &  18  Vict.  c.  60.— An  Act  to  continue  an 
Act  of  the  12  Vict.,  for  amending  the  Uws 
relating  to  Savings'  Banks  in  Ireland,  and  to 
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mtlioriM  Friendly  Societiet  to  inrest  the 
whole  of  their  Funds  in  Savings*  Banks. — 
Section  9. 
17  &  18  Vict.  c.  101.— An  Act  to  continue  and 
amend  the  Acts  now  in  force  relating  to 
Friendly  Societies.— The  whole  Act. 

Second  Schbduub. 

Form  of  Registrar's  Certificate  to  BmUm  of 
F)riendhf  Societies. 

I  hereby  certify,  that  the  foregoing  rules  [or 
the  alterations  or  amendments  of  thA  rules]  of 
the  society  at  in  the 

coonty  of  are  in  conformity  with 

law,  (oHd  ts  the  case  of  a  new  society]  and  that 
the  society  is  duly  established  from  the  present 
date,  and  is  subject  to  the  provisions  and  en- 
.  titled  to  the  privileges  of  the  Acts  relating  to 
Friendly  Societies. 

The  Rates  of  contributions  and  payments 
are  stated  to  have  been  prepared  oy  A,  B., 
actuary  of  or  [as  the  ease  may  be"] 

are  not  stated  to  have  been  prepared  by  any 
aetnaiy. 

Third  Schxdulb. 
FormofBomd, 
Know  an  men  by  these  presents,  that  we, 
-^.  B.  of  treasurer,  S^e.  [as  the  ease 

iMy  he]  of  the  society,  established 

^^  in  the  county  of  and 

C*  D,  of  (as  surety  on  behalf  of 

the  said  A.  B.)  are  jointly  and  severally  held 
and  firmly  bound  to  A.  6.  of 
C.J).of  and^.F.of  the 

tnitteea  of  the  said  society,  in  the  sum  of 
to  be  paid  to  the  said  A.  B,,  C  D., 
and  S.  F.  as  such  trustees,  or  their  successors, 
tn»tee«  for  the  time  being,  or  their  certain  at- 
torney, for  which  pavment  well  and  truly  to  be 
made  we  jointlv  and  severally  bind  ourselves, 
and  each  of  ns  oy  himself,  our  and  each  of  our 
heit^,  executors,  and  administrators,  firmly  by 
these  presents,  sealed  with  our  seals.  Dated 
the  day  of  in  the  year  of  our 

wffd 

Whereas  the  above  bounden  A,  B.hath  been 
^  appointed  treasurer,  ^e,  [as  the  ease  may 
'y  ^'f  the  society,  established  as 

aforesaid,  and  he,  together  with  the  above- 
bonnden  C.  D.  as  his  surety,  have  entered  into 
the  above-written  bond,  subject  to  the  condition 
bneinafter-contained :  Now  therefore  the  con- 
ation of  the  above-written  bond  is  such,  that 
"the  said  A,  B.  shall  and  do  justly  and  faith- 
™1T  execute  his  office  of  treasurer,  ^c.  [as  the 
c«emay6«]  of  the  said  society  established  as 
J*wefcud,  and  shall  and  do  render  a  just  and 
™  account  of  all  moneys  received  and  paid 
by  him,  and  shall  and  do  pay  over  all  the 
Q^neya  remaining  in  his  hands,  and  assign 
8nd  tranifer  or  deliver  all  securities  and  eflfects, 
?*°"»  papers,  and  property  of  or  belonging  to 
tnc  aaid  society  in  his  hands  or  custody,  to 
"^h  person  or  persons  as  the  said  society  shall 
*PPwnt,  according  to  the  rules  of  the  said  so- 
^»  together  with  the  proper  or  legal  receipts 
w  vouchers  for  such  payments,  and  likewise 


shall  and  do  in  all  resnects  well  and  trulv  and 
&ithfu)ly  perform  ana  fulfil  his  office  or  trea^ 
surer,  ^c.  [as  the  case  mav  be]  to  the  said  so* 
ciety,  according  to  the  rules  thereof,  then  the 
above-written  bond  shall  be  void  and  of  no 
effect ;  otherwise  shall  be  and  remain  in  full 
force  and  virtue. 


NOTICES  OF  NEW  BOOKS. 

The  Mtmarehy  of  France ;  its  Rise,  Pro-' 
gress  and  Fall.  By  William  Tooks» 
F.R.S.  8vo.,  pp.  752,  price  16#.  Samp- 
son Low  &  Son,  47,  Ludgate  Hill. 

We  are  glad  to  call  the  attention  of  our 
readers  to  tnis  valuable  work  of  Mr.  Tooke, 
the  eminent  Solicitor,  who  during  a  profes- 
sional life  of  upwards  of  50  years  has  de- 
voted much  of  nis  time  to  subjects  of  litera- 
ture and  science.  His  object  has  been  to 
convey  in  a  condensed  form  to  the  English 
reader  as  much  information  of  public  and 
political  events  in  France,  under  its  mo- 
narchy, as  it  may  be  necessary  to  acquire, 
with  a  due  regard  to  the  more  important 
demands  on  his  attention  of  professional 
reading  and  research  ;  and  of  the  large  re- 
quirements of  English  history  and  bio- 
graphy, and  the  continually  increasing  ex- 
tent and  interest  of  our  literature  in  eeneral. 

This  History  of  the  Monarchy  of  France, 
the  Author  admits,  is  open  to  the  objection 
"  that  it  is  protracted  about  seven  years  by 
way  of  diary  beyond  the  period  assigned  for 
the  fall  of  the  monarchy,  and  then  chrono- 
logically continued  to  this  time. 

'*  In  both  instances,  however,"  (Mr.  Tooke 
contends)  *'  it  is  but  a  continued  exhibition  of 
the  still  unsettled  consequences  of  that  fall; 
nor  could  it  be  expected  that  the  oldest  so* 
vereignty  which  ancient  or  modern  history  can 
boast,  existing  for  fourteen  centuries  through  a 
succession  of  sixty-seven  monarchs,  and  civil 
and  military  institutions  matured  by  the  wis- 
dom and  illustrated  by  the  achievements  of 
Charlemagne,  St.  Louis,  Charles  the  Wise, 
Henry  the  Great,  and  Louis  the  August,  could 
be  radically  subverted  without  causing  a  heavy 
swell  of  public  and  social  disturbance  and  agi- 
tation, the  satisfactory  solution  and  subsidence 
of  which  may  not  be  witnessed  by  the  young- 
est individual  of  the  existing  generation." 

In  these  circumstances,  the  Author  con- 
sidered it  desirable  that  his  work  should 
supply  "  a  concise  summary  of  the  past  and 
present  political  condition  of  France,  as  a 
starting  point  from  whence  the  future  des- 
tinies of  that  splendid  and  fertile  country 
and  its  thirty-five  millions  of  intelligent, 
gallant,  and  accomplished  inhabitants  may 
be  traced." 
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It  is  well  observed  in  the  Morning  Po9t^ 
that  "  Historical  summaries  are  absolutely 
indispensable  for  the  instruction  of  a  large 
class  of  readers — for  the  majority  of  readers, 
indeed — who  have  neither  the  leisure  nor 
the  patience  to  study  for  themselves  the 
elaborate  and  voluminous  chronicles  which 
record  in  detail  the  complicated  affairs  of 
nations.  But  the  task  of  writing  a  faithful, 
concise,  and  satisfactory  summary  of  the 
history  of  any  nation  is  by  no  means  an 
easy  one;  and  the  labour  necessarily  be- 
stowed upon  it  is  seldom  appreciated  by 
the  reader." 

The  writer  observes,  that  such  a  volume 
was  much   wanted  ;   and  adds,  that  it  is 


founded  upon  French  authorities ;  and  "may 
unquestionably  be  accepted  as  the  ablest, 
most  interesting,    and    most    trustworthy 

abridgement  of  French  history,  from  tlie  ^^^^^  adopted  by  the  Franks,  the  neighbour 
^  •       earhest  authentic   records   to      ^  ^ -i  -n:-  -r  .u.  c-.i: „  «.-ii «. 


the  fifth  century,  under  the  saperioteadeaee 
of  Wisogastus,  Bodogastus,  Sologastus,  and 
Windogastus,  the  four  chieftains  of  the  oa- 
tions.'  It  received  considerable  additions  from 
Clovis,  Childebert,  Clotaire,  Charlemagne,  and 
Louis  the  Debonoare.  There  exist  two  ancient 
versions  of  it,  and  they  differ  so  considerably, 
that  they  have  been  sometimes  treated  as  dis- 
tinct codes. 

*•  Another  tribe  of  the  same  people,  who  oc- 
cupied the  banks  of  the  Rhine,  the  Mease,  and 
the  Scheldt,  were  known  by  the  name  of  the 
Ripuarians,  and  were  governed  by  a  collection  of 
laws  which  from  them  was  called  the  Ripoarian 
law.  They  seem  to  have  been  first  promulgated 
by  Theodoric,  and  to  have  been  augmented  by 
Dagobert.  The  punishments  inflicted  by  the 
Ripuarian  code  are  more  severe  than  the  pu- 
nishments itiflicted  by  the  Salic  law,  and  the 
Ripuarian  law  recognises  the  trial  by  judgment 
of  God  and  by  duel,  of  which  no  mention  what- 
ever is  made  in  the  Salic  code;  both  codes 


time  of  its 
the  close  of  the  last  century,  which  has  yet 
been  published.  Mr.  Tooke's  narrative 
closes  with  the  fall  of  the  monarchy,  which 
he  dates  from  the  meeting  of  the  States- 
General,  on  the  5th  of  May,  1789;  but  he 
continues  the  sad  story  of  the  revolution  in 
the  form  of  a  diary  of  events ;  and  there 
appears  something  almost  satirical  in  the 
tabular  statement  which  he  adds,  of  the  dif- 
ferent forms  of  government  which  have  so 
rapidly  succeeded  one  another  since  the  dis- 
solution of  the  ancient  monarchy  of  France. 
We  have  no  difficulty  indeed  in  drawing  an 
inference  as  to  the  monarchical  and  legitimist 
sentiments  of  the  Author ;  but  as  he  does 
not  carry  his  history  into  the  period  when 
those  sentiments  became  unpopular  in 
France,  he  is  free  from  all  suspicion  of  pre- 
judice ;  and  no  spirit  of  partisanship  dis- 
figures his  history  of  the  French  monarchy." 


and  occasional  allies  of  the  Salians,  as  well  a8 
of  the  Ripuarians. 

"  These  laws  were  in  course  of  time  in  some 
measure  superseded  by  the  Capitularies.  The 
word  Capitulary,  in  its  generic  sense,  denotes 
every  kind  of  literary  composition  divided  into 
chapters.  Laws  of  this  description  were  pro- 
mulgated by  Childebert,  CloUirc,  Carloraan, 
and  Pepin,  but  no  sovereign  appears  to  haw 
promulgated  so  many  of  them  as  Charlemagne, 
which  he  did  with  a  view  to  establish  an  uni- 
formity of  law  throughout  his  vast  dominions, 
thus  addin<(  to,  amending,  or  explaining  the 
existing  laws  by  short  additional  chapters. 
ITie  authority  of  these  Capitularies  prevails 
in  every  kingdom  under  the  dominion  of  the 
Franks,  and  was  submitted  to  in  many  parts  of 
Italy  and  Germany. 

"  With  the  Merovingian  race  the  Sahc  and 
Ripuarian  laws  exj)ired.  The  Capitularitf  re- 
mained in  force  m  Italy  longer  than  in  G«f- 
ma  "  '  *  * 

publication  ( 


any,  and  in  France  longer  than  in  Italy;  the 
urea  u»  iiioiA/. y  u.  ut.^  x  .^m^^  .«w««*.«t .      ^ nblicatiou  of  the  Decretum  of  Gratian,  whicn 
We  entirely  concur  in  these  remarks,  and  totally  '"^P^^^de^  them  injdl  i^^^ 
,nld  willingly  extend  our  notice  to  the  --^'roTes? fn  ^'^^^^^^ 


would 

general  merits  of  the  work.  We  are  li- 
mited, however,  in  these  pages  to  snbjects 
of  jurisprndence,  and  shall  therefore  submit 
to  our  readers  Mr.  Tooke's  note  on  the 
Laws  and  Customs  of  the  Franks  and  Nor- 
mans, and  some  Biographical  Sketches  of 
the  French  Avocats  who  distinguished  them- 
selves at  different  times  during  the  French 
Eevolution. 

''  One  of  the  most  important  codes  among 
the  feudal  nations  was  the  Salic  Law.  It  de- 
rived its  appellation  from  the  Salians,  who  in- 
habited the  country  from  the  Loire  to  the  Car- 
bonarian  Wood  on  the  confines  of  Brabant  and 
Hainault.  It  is  supposed  to  have  been  written 
in  the  Latin  lani^uage,  about  the  beginning  of 


25th  July,  1853. 


enacted  by  them,  not  only  permitted,  but  re- 
cognised in  the  several  districts  and  provinces 
the  ancient  customs  which  prevailed  in  each  ai 
them.  Written  collections  of  these  customs 
were  published  by  authority ;  these  collecUonj 
formed  a  considerable  part  of  the  law  oi 
France,  and  were  a  striking  feature  o^*^i""J^ 
prudence,  the  origin  of  which  may  be  ^'^^^Jr 
the  commencement  of  the  Capetian  ^!^\\ 
verification  of  these  customs,  which  differea  w 
every  province,  and  frequently  in  each  aigno^' 
after  upwards  of  forty  years'  labour  bestowa 
on  their  compilation,  was  not  completea  un 
1609,  in  the  reign  of  Louis  XII.  . 

"The  grand  Coutumier  of  France  is  con- 


«  "  More  probably  the  designations  of  the 
four  villages  or  districts  from  which  tne  i^ 
chieftains  were  convened." 


r.  1, 1855.] 
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tained  in  4  yols.  folio ;  it  comprises  above  100 
croUections  of  the  customs  of  province!*,  and  200 
of  the  customs  of  cities,  towns,  or  villages. 

*'  Another  collection,  called  Les  Etablisse- 
ments  de  St.  Louis,  holds  a  high  rank  for  the 
^sdom  with  which  it  is  written,  and  the  curious 
matter  it  contains. 

•*  The  grand  Coutumier  de  Norroandie,  for 
its  high  antiquity  and  the  relation  it  bears  to 
the  feudal  jurisprudence  of  England  is  par- 
ticularly interesting  to  an  English  reader.  An 
edition  of  it  was  published  by  Basnage,  with  a 
learned  commentary.  See  Horse  juridicse  sub> 
secivae,  by  Charles  Butler,  1807* 

"  The  Salic  code,  if  it  did  not  create,  at  all 
events  accommodated  itself,  with  extraordinary 
exactness,  to  the  several  gradations  in  rank  ana 
condition  of  which  the  motley  population,  of 
what  for  the  present  purpose  we  must  territo- 
rially designate  Gaul,  consisted.  These  grada- 
tions were  in  course  of  formation  from  the 
period  of  the  early  conquests  and  settlements 
m  that  country  by  the  Franks,  in  the  fifth  cen- 
tury, until  their  full  development  by  the  com- 
pletion of  the  feudal  sjrstem  in  the  ninth.  To 
render  this  more  intelligible,  we  extract  from 
the  Salic  and  Ripuarian  codes,  and  from  the 
capitularies  of  Charlemagne,  establishing  a 
kind  of  tariff  of  the  comparative  value  of  the 
lives  of  the  individuals  of  each  class  of  which 
the  civil  hierarchy,  comprised  in  that  popula- 
tion,  was  composed : — 

"  1.  The  first  rank  in  the  scale  of  value  and 
compensation,  attaches  to  the  man  of  Frank 
origin,  and  to  the  barbarian  living  under  the 
law  of  the  Franks. 

"  2.  The  second,  is  the  barbarian  living 
under  the  law  of  his  own  nation  or  tribe,  what- 
ever it  may  be. 

"  3.  Then  comes  the  indigenous  free  pro- 
prietor, or  Roman  possessor ;  and,  in  the  same 
rank,  the  Late,  Leude,  or  German  colonist. 

"  4.  Then  the  Roman  tributary — ^that  is,  the 
indigenous  colonist. 

6.  And,  lastly,  the  slave  without  distinction 
of  origin." 

After  a  masterly  summary  of  the  princi- 
pal events  recorded  in  the  history  of  France, 
down  to  Louis  the  1 6th,  Mr.  Tooke  de- 
scribes the  proceedings  of  the  States  Ge- 
neral, the  National  Assembly,  constituent 
and  legislative,  the  Convention;  and  the 
several  Governments  Directorial,  Consular, 
and  Imperial ;  and  again  Royal,  Prorisional, 
Republican,  and  Imperial.  We  are  then 
presented  with  an  interesting  account  of  the 
Deputies  returned  to  the  States  General  in 
1 789t  many  of  whom  figured  during  the  se- 
veral stages  of  the  French  Revolution,  ac- 
companied by  concise  biographical  sketches 
of  the  more  remarkable  personages — their 
talents,  and  their  respective  merits  and  de- 
merits*  As  before  intimated,  we  shall  confine 
our  extracts  to  the  Deputies  who  were  mem- 
bers of  the  Legal  Profession ;  and  shall  make 


some  selections,  showing  the  able  and  graphic 
manner  in  which  Mr.  Tooke  has  condensed 
his  characteristic  sketches  of  the  Avocats 
of  France  who  took  a  prominent  part  in  the 
strange  events  which  preceded  and  followed 
the  overthrow  of  the  monarchy. 

"  Bartiave,  Antoine  Jean  Marie,  Proprietaire, 
Avocat  (Grenoble).  One  of  the  earliest  and 
mo8t  distinguished  leaders  of  the  revolution 
movement ;  he  contended  in  the  assembly  with 
Mirabeau  for  the  palm  of  eloquence,  but  was 
as  inferior  to  him  as  the  hifi^hest  artificial  cul* 
tivation  of  that  art  will  ever  be  to  the  sponta- 
neouB  torreDts  of  the  transcendant  inspirations 
of  native  s^enius.  Barnave  was  only  27  years 
of  age  when  he  made  his  first  appearance  in 
the  assembly,  and  closed  his  short  and  bril- 
hant,  but  mischievous,  career  at  the  af^e  of  32, 
under  the  guillotine,  on  28th  November,  1793. 
He  started  an  inveterate  enemy  to  royalty,  but 
being  sent  by  the  convention  to  conduct  the 
royal  party  from  Varennes  with  two  brutes 
who  were  seated  with  him  in  the  carriage,  the 
queen  by  her  enchanting  address  won  him  and 
exasperated  his  colleagues,  Pethion  and  Latour 
Maimbourg :  from  that  time  it  was  suspected 
that  he  favoured  the  royal  cause — he  was  de- 
nounced by  Robespierre,  and  suffered  accord- 
ingly. 

"  BriUat,  Savarin,  Avocat,  at  Bugey,  When 
the  committees  proposed  at  the  sitting  of  the 
30th  May,  1791,  the  abolition  of  the  pain  of 
death,  he  opposed  the  motion.  Concludmg  his 
speech  by  saying, — *  If  your  committee  seek 
to  evince  their  philosophy  by  this  suggestion, 
your  rejection  of  it  will  be  the  best  evidence  of 
the  value  you  attach  to  an  honourable  life.' 

"  Prieur,  Avocat,  at  Ch&lons,  rendered  him- 
self conspicuous  by  his  yelping  tone  and  the 
expression  of  his  extreme  opinions,  obtaining 
in  consequence  the  name  of '  Le  Crieur.*  He 
vented  the  grossest  abuse  against  the  king  on 
the  subject  of  his  departure  from  Paris,  and 
afterwards  voted  for  his  death.  He  was  sent 
to  allay  the  troubles  in  La  Vendue,  and  one  of 
his  first  expedients  was  to  induce  1,000  peasants 
to  lay  down  their  arms,  and  then  cause  them 
all  to  be  shot.  Athough  a  devoted  agent  of 
the  Jacobins,  he  was  employed  by  their  suc- 
cessors, but  being  afterwards  nnplicated  in  one 
of  their  conspiracies  for  regaining  their  as- 
cendancy, was  arrested  and  imprisoned,  but 
enlarged  on  the  general  amnesty  granted  by 
the  Directory.  This,  however,  did  not  change 
the  leopard's  skin,  and  he  verified  the  experi- 
ence of  the  Parisians,  who  asserted  that  once  a 
Jacobin  always  a  Jacobin. 

"  Prugnon,  Avocat,  at  Nancy.  Appears  to 
have  been  a  moderate  and  judicious  roan  in  his 
treatment  of  the  questions  of  legislation,  re- 
specting which  he  chiefly  occupied  himself, 
and  it  is  to  be  regretted  that  his  plain  sense 
and  good  abilities  were  not  engaged  in  a  better 
cause. 

"  Tarffef,  Avocat,  of  Paris.  Had  acquired  a 
first-rate  celebrity  at  the  bar,  and,  as  occasion- 
ally happens  in  the  legal  and  other  professions. 
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with  very  second-rate  qualificalions.  The  king 
was  advised  to  require  bis  assistance  as  his 
counsel  on  his  trisd ;  this  Target  refused  in  a 
letter  to  the  assembly,  sip^ned  by  him  as  the 
republican  Target.  That  his  refusal  arose 
from  a  dastardly  apprehension  of  consequences 
was  obvious  from  his  soon  afterwards  getting 
himself  appointed  secretary  to  Chalandan,  a 
shoemaker,  and  president  of  one  of  the  Jacobin 
sections  of  Parisj  under  whom  Target,  in  his 
capacity  of  secretary,  had  to  sign  warrants  for 
the  arrest  and  execution  of  many  innocent  in- 
dividuals. 

"  Tronchet,  Avocat,  of  Paris.  The  learned 
and  eloquent  defender  of  the  king,  forming  a 
perfect  contrast  to  Target  In  September, 
1793,  he  was  decreed  for  arrest,  but  withdrew 
from  the  threatened  storm,  and  in  1795  was 
nominated  on  the  Council  of  Elders,  and  ulti- 
mately promoted  to  the  Tribunal  of  Cassation. 

**  Vernier,  Avocat,  of  Aval**  Devoted  him- 
self almost  exclusively  to  matters  of  finance, 
and  wrote  and  spoke  ably  on  the  subject.  On 
the  trial  of  the  king,  he  in  his  capacity  of  legis- 
lator voted  for  his  detention,  but  declined  to 
act  or  interfere  as  Judge.  He  was  arrested  to- 
wards the  close  of  Robespierre's  power,  but  re- 
leased by  his  falL  Being  nominated  on  the 
Council  of  Elders,  he  favoured  the  claim  to 
power  of  Bonaparte,  and  was  therefore  pro- 
moted by  him  to  the  Conservative  Senate.'' 


LAW  OF  ATTORNEYS 
SOLICITORS. 


AND 


OBDJSa 


OYKB. 


ON     SOLICITOR     TO     FAY 
MONEYS  TO   CLIENT. 

It  appeared  that  in  the  year  1851,  Mrs. 
Mercer  employed  Mr.  Becke  as  her  solicitor, 
in  obtainmg  letters  of  administration  to  the 
estate  of  Mary  Bignell,  and  that  he  pro- 
ceeded to  get  in  the  estate.  The  resUue 
was  supposed  to  be  divisible  in  fourths,  of 
which  Mrs.  Mercer  was  entitled  to  one- 
fourth,  and  he  accordingly  handed  it  over 
to  her,  and  paid  two  other  fourths  to  the 
parties  entitled  thereto.  A  Mr.  George 
Bignell  was  considered  to  be  entitled  to  the 
remaining  fourth  part,  and  Mr.  Becke  re- 
tained it  for  him.  It  subsequently  was  as- 
certained that  George  Bignell  had  died  in 
the  lifetime  of  the  intestote,  and  his  share 
became  divisible  among  the  three  other  next 
of  kin.  Mr.  Becke  paid  Mrs.  Mercer  her 
share  and  retained  jthe  remainder,  refusing 
to  pay  it  her,  on  the  ground  he  was  in  some- 
wise a  trustee  of  the  amount,  having  notice 
of  the  rights  and  claims  of  the  other  next 
of  kin. 

This  petition  was  presented    by  Mrs. 


Mercer,  praying  for  an  order  on  Mr.  Becke 
to  pay  over  the  balance  with  costs. 

The  Master  of  the  Rolls  said  "frimi 
facie,  the  petitioner,  as  legal  personal  re- 
presentative, is  entitled  to  the  fond  which 
constitutes  part  of  the  estate,  whieh  it  is  her 
duty  to  administer.  If  an  administratrix 
employs  a  solicitor  for  the  purpose  of  getting 
in  the  assets,  he  is  bound  to  pay  over  the 
money  to  his  client,  after  deducting  hia 
costs,  and  here  an  order  would,  if  necessary, 
be  made  to  compel  him  to  pay  over  the 
whole  amount  to  the  petitioner. 

Arrangements  were  made  between  Mrs. 
Mercer  and  Mr.  Becke,  but  without  the 
intervention  of  the  other  persons  interested, 
by  which  the  sum  in  question  was  alloved 
to  remain  in  his  hands.  If  the  next  of  Ida 
had  been  parties  to,  and  concurred  ia  the 
arrangement  that  this  sum  should  remtb 
in  the  hands  of  the  solicitor,  he  might  then 
be  constituted  a  trustee,  but  he  could  not 
by  an  understanding  between  himself  and 
his  client  constitute  himself  a  trustee  for 
third  parties.  Again,  if  he  had  been  tmstecv 
he  ought  to  have  taken  some  proceedings  to 
distribute  the  fund,  bat  he  has  takm  none, 

There  can  be  no  question  but  that  if  the 
next  of  kin  had  taken  proceedings  against 
Becke,  he  might  have  protected  himself  by 
saymg,  •  I  am  merely  the  solicitor  of  Mis. 
l^rcer,  and  am  only  bound  to  pay  over  the 
money  to  her,'  and  on  the  other  hsad,  Mis. 
Mercer  would  be  liable  for  the  money  n- 
ceived  by  her  agent  and  solicitor.  "^^ 
order  must  be  made,  and  Mr.  Becke  most 
pay  the  costs  of  the  petition.''  InreBeeie, 
18Beav.  462. 


3  The  names  of  places  following  the  names 
of  the  Deputies  show  the  several  constituencies 
by  whom  they  were  elected  to  the  Assembly. 


LAW  OF  COSTS. 

WHERE    VERDICT  ON  RBFSRSNCS  FOB  OXB 
FARTHING. 

This  was  an  action  for  an  injury  to  the 
plaintiflfs  reversion  by  making  a  drain  or 
sewer  under  his  premises,  without  his  licence. 
By  an  order  of  Nisi  Prius,  it  was  ordered  that 
a  verdict  be  entered  for  the  plaintift  claim 
500i.,  costa  40#.,  subject  to  the  award  of  a 
barrister,  who  was  empowered  to  direct  thsi  a 
verdict  should  be  entered  for  the  phaoCiiT  or 
the  defendant  as  he  should  think  proper,  and 
should  have  all  the  same  power  as  the  Gjoit 
or  a  Judge  sitting  at  Nisi  Prias,  and  that  the 
costs  of  the  said  suit  should  abide  the  event  rf 
the  award,  and  the  costs  of  the  reference  and 
award  should  be  in  the  discretion  of  the  ar- 
bitrator. , 
i     The  arbitrator  nude  his  award,  and  (am 
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all  the  iMiies  for  the  plaintiffy  with  the  ez« 
ceptioa  of  the  first,  which  he  found  partly  for 
the  plaintiff  and  partly  for  the  defendant,  and 
he  directed  that  the  verdict  entered  for  the 
plaintiff  should  stand,  hut  that  the  damages 
Bhonld  be  reduced  to  the  sum  of  one  farthing, 
and  he  awarded  that  the  defendant  should  pay 
to  the  plaintiff  the  sum  of  5/. 

Held,  that  the  plaintiff  was  not,  in  the  ab- 
sence of  a  certificate  under  Lord  Denman's  Act 
(3  &  4  Vict.  c.  24,  8.  2),  entitled  to  the  costs 
of  the  cause.     Cooper  y,  Peyg,  16  C.  B.  264. 


NOTES  ON  RECENT  STATUTES. 

COMMON  LAW  PROCBDURS  ACT,  1852. 

SPECIAL   INDORSBMBNT  ON   WRIT  OP 
INTBRBST* 

In  an  action  the  defendant  was  served  with 
a  vht  of  summons  specially  indorsed,  under 
the  15  &  16  Vict.  c.  76,  s.  25,  as  follows  :— 
*' Amount  of  defendant's  promissory  note      £ 
dated  8th  Julf,  1853,  payable  to  plain- 
tiff on  demand    200 

Amoont  of  defendant's  promissory  note, 
dated  13th  August,  1853,  payable  to 
plaintiff  on  demand    .  .        .300 

Amount  of  defendant's  I  O  U,  dated 
25th  Dec.,  1853,  payable  to  plaintiff  •    500 

£1,000 
The  whole  being  for  money  lent  and  ad- 
vanced by  the  plaintiff  to  the  defendant. 

The  plaintiff  also  claims  interest  on  2002.  at 
10^  per  cent,  per  annum,  and  on  800/.  at  the 
rate  of  5i,  per  cent,  per  annum,  from  the  29th 
^y  of  December,  1854,  until  payment  or 
judgment." 

Upon  the  defendant's  non-appearance,  judg- 
°ient  was  signed  for  the  amount  and  interest. 

On  motion  to  set  aside  the  judgment*  Al" 
dwton,  B.,  said  :— "  It  seems  to  me  that  the 
special  mdorsement  allowed  by  the  Statute  is 
oUcioMionly;  and  the  defendant,  if  so  dis- 
pond,  may  dispute  it  by  appearing,  and  then 
^<  indofsement  assomes  the  form  of  particu- 
""  of  demand.  Now,  suppose  in  this  case 
there  had  been  a  declaration  with  these  par- 
ticular)) annexed  to  it,  and  the  defendant  had 
^petted  and  admitted  the  entire  daim,  would 
**  not  hare  been  liable  to  pay  interest  at  the 
j*te  specified  ?    Surely  he  would,  inasmuch  as 

«•  (OQceded  that  he  was  bound  by  law  to  pay 

the  ■ 


{tndiat't 


interest  chamed.     Then,  is  not  the  de. 


non-appearance,  where  the  rate  of 


interest  claimed  is  specified  by  indorsement  on 
the  writ,  equivalent  to  that  ?  In  my  opinion, 
it  is  the  same  as  if  the  defendant  admitted 
every  word  of  the  indorsement  to  be  correct, 
and  that  he  was  bound  to  pay  the  whole  de- 
mand." 

Polhck,  C.B.,  added:-" We  wish  that  it 
should  be  distinctly  understood  by  the  Pro- 
fession, that  in  all  cases,  except  bills  of  ex- 
change and  promissory  notes  (as  to  which  it  is 
the  usual  practice  of  the  Court  to  allow  interest 
as  a  matter  of  course  when  the  jury  give  a  ver- 
dict for  the  plaintiff),  if  we  find  that  any  party 
not  entitled  to  interest  under  an  express  or 
implied  contract  shall,  nevertheless,  claim  it 
by  a  special  indorsement  on  the  writ,  in  order 
to  gain  an  improper  advantage,  and  in  default 
of  appearance  sign  judgment  for  a  larger 
sum  than  he  was  entitled  to,  we  will  not  only 
set  aside  such  judgment,  but  visit  the  attorney 
with  the  consequences  of  his  abuse  of  the  law, 
by  making  him  pay  the  costs."  The  rule  was 
refused,    Rodway  v.  Lueas,  10  Exch.  R.  667. 

ADMISSION  OF  ATTORNEY 

TO 

PRACTISE  IN  COUNTY  COURTS. 


IN80LVKNCY  CA8B8. 

On  August  27  last,  Mr.  Denney  applied  to 
the  Chief  CoDunissioner,  that  an  attorney  might 
be  admitted  to  practise  in  prison  cases  in  the 
Maidstone  County  Court.  The  learned  coim- 
sel  said,  the  application  was  of  importance,  aa 
the  object  was  to  throw  open  in  such  cases  the 
practice  of  the  County  Courts  to  the  whole 
Profession,  lliis  Court  had  regulated  the 
admission  of  country  attorneys  under  the  1  &  2 
Vict.  c.  110,  but  by  the  Solicitors'  Act,  passed 
in  the  year  1 843,  an  attorney  had  a  right  to 
practise  in  any  inferior  Court,  on  signing  the 
roll.  The  Act  was  the  6  &  7  Vict.  c.  73,  s.  27. 
Application  had  been  made  to  Mr.  Espinasse, 
the  Judge  of  the  Court,  but  he  was  not  in- 
clined to  admit  more  than  two  attorneys  to 
practise  in  prison  cases.  The  business  was 
now  likely  to  be  augmented  by  the  Cinque 
Ports'  Act,  which  would  take  effect  in  Sep- 
tember. 

The  Chief  Commissioner  declined  to  alter 
the  practice  without  conference  with  his  col- 
leagues, and  the  motion  was  refused.^ (From 
the  Morning  Chronicle), 
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The  following  is,  we  believe,  a  correct  List  of  the  several  Provincial  Law  Societies  in 

England: — 

Name  of  Society. 

Name  of  Secietaxy 

Residence  of  Beentary. 

Bristol    .... 

.   Henry  S.  Wasbrough 

.   Bristol. 

Buckinghamshire  . 

.  Acton  Tindal. 

.  Aylesbury. 

Cambridgeshire 

.   Ebenezer  Foster,  jun. 

.   Cambridge. 

Cumberland  , 

.   H.J.  Halton. 

.   Carlisle. 

Devonshire     . 

.   R.  T.  Campion 

.   Exeter. 

Exeter 

.   Winslow  Jones 

•   Exeter. 

Plymouth    . 

.   F.MarshaU    . 

.   Plymouth. 

Durham — 

Sunderland 

.  T.  Burn,  jun. 

.    Sunderland. 

Gloucestershire 

.  John  Burrup . 

.   Gloucester. 

Kent      .... 

•  John  Case 

.   Maidstone. 

Lancashire — 

Lancaster  . 

.  T.  Swainson  . 

.   Lancaster. 

Liverpool    . 

.   H.W.Collins 

.   Liverpool. 
.  Manchester. 

Manchester 

.   F.Marriott     . 

Preston 

.  W.  W.  Riley  . 

.  Preston. 

Preston  Law  Library  . 

.  William  Banks       . 

.  Preston. 

Lincolnshire  . 

.  J.W.Danbjr. 

.   Lincoln. 

Northamptonshire  . 
Northumberland — 

.  lliomas  Scnven      . 

.  Northampton. 

I^ewcastle^on''Tyne\ 
and  Gateshead    ]    * 

f  William  Crighton 
'    t  James  Radford    . 

.  Newcastlc-on-Tync. 

.  Newcastle-on-Tync. 

liorth  and  South  Shields 

.  H.  Snowball  . 

.   South  Shields. 

.  Taunton,  of  the  Senior  Onb. 

Somersetshire 

.   William  P.  Pinchard 

£.  B.  Gooding 

.  Bridgwater.oftheJttniorCaub. 

Staffordshire  . 

.  John  Willim,  jun.  • 

.   Bilston. 

Wolverhampton   . 

.   R.  H.  Price    • 

.  Wolverhampton. 
.  Bury  St.  Edmund's. 

Suffolk  West . 

.  James  Sparkc 

Suffolk  East  . 

.   S.  B.  Jackaman 

.  .      .   Ipswich. 

Surrey    .... 

.   Beriah  Drew  • 

.  Bermondsey. 

Sussex    .... 

.   Edward  Comford  . 

•        •   Brighton. 

Warwickshire 

.   C.  M.  Ingleby 

•   Birmingham. 

Wiltshire 

.  John  Swayne  . 

.  Thomas  Harrison  . 

.  Wilton. 

Westmoreland 

.   Kendal. 

Worcestershire 

.  J.Stallard      . 

•  Worcester. 

Yorkshire— 

Hull   .... 

.   GeorjreStemp 

.  Hull 

Leeds.        . 

.   £.  Eddison     . 

•   Leeds 

Wakefield    . 

.   E.J.  Pickslay 

.   Wakefield. 

Yorkshire   . 

.  Thomas  Hodgson  . 

.   York. 

We  are  not  aware  that  there  is  any  Law  Society  in-  Wales;  but  understand  that  Mr.  F. 
Green,  of  Carmarthen,  has  taken  some  steps  to  supply  this  deficiency  in  his  part  of  the 
Principality. 


SELECTIONS    FROM   CORRE- 
SPONDENCE. 

KNFRANCHISBMBNT  OF  COPYHOLDS. — COVE- 
NANT TO  PRODUCE. 

A  TENANT  for  life  enfranchises  copyhold 
estate  under  the  compulsory  powers  of  the 
recent  Act.  Is  the  copyholder  entitled  to  a 
covenant  to  produce  his  title  deeds,  including 
the  Court  Rolls  ? 


COSTS   OP   SOLICITOR-TRUSTEE. 

Surely  the  monstrous  case  referred  to  in  your 


Number  of  the  18th  August,  will  resulting 
reconsideration  of  the  rule  on  the  8ubJec^  ^ 
for  a  solicitor,  after  acting  in  ^^^  god 
trustee  for  a  period  exceedmg  20  yean*  ^ 
being  from  time  to  time  paid  h's.X^jj. 
be  compelled  to  refund,  is  beyond  tfleo^ 
It  is  gross  injustice  and  cru^^'^' *°°.,7Yhould 
duce  absolute  ruin.  I  think  "«.'";* 'biert 
be  reversed,  and  that  the  ^^'^^^1% 
however  in  all  cases  to  the  8«P«7";.  Ij^n- 
Taxing  Master,  should  be  allo^^^jTthe^II 
able  costs  and  charges,  except  wD«« 
or  settlement  provides  for  the  contrwy. 
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TRIAL8  AT  CROYDON. 

It  appears  that  a  larger  namber  of  cases  were 
entered  for  trial  at  the  present  assises  than  has 
ever  been  known  in  the  county  of  Surrey.  The 
criminal  cases  having  been  tried*  Mr.  Justice 
Creaswell  proceeded  with  some  common  jury 
actions  and  then  departed,  leaving  Mr.  Justice 
Wightman  nearly  70  special  and  common  jury 
causes  to  "  dispose  of." 

We  remember  of  old  that  Lord  Chief  Justice 
Ellenborough  was  famous  for  disposing  of 
many  hundred  causes  at  a  sitting,  but  whether 
to  the  satisfaction  of  the  parties  we  will  not 
undertake  to  say.  He  was  a  powerful  Judge 
and  excellent  lawyer,  especially  in  import- 
ant and  difficult  cases,  and  so  no  doubt  are 
most  of  the  Judges  of  the  present  day,  but 
some  of  them  are,  it  is  said,  inclined  to  clear 
the  cause  list  without  regard,  on  some  occa- 
aiona,  to  the  wishes  of  the  suitors.  We  have 
heard  of  compulsorv  references  and  com  pro- 
miaea,  notwithstanding  the  urgent  objections 
both  of  suitors  and  attorneys.  We  do  not  say 
that  either  Judge  or  leading  counsel  terminate 
the  aaaizes  from  improper  motives  of  personal 
convenience  or  to  commence  the  Ijong  Vaca- 
tion before  its  due  season,  but  nevertheless  we 
are  assured  that  several  litigant  parties  are 
mach  dissatisfied  with  being  put  to  great  ex- 
pense in  paying  counsel's  fees,  journeys  of  at- 
torneys, and  the  cost  of  taking  their  witnesses 
and  keeping  them  at  the  assize  town  several 
days,  when  the  result  is  an  enforced  compro- 
mise or  arbitration, — which  if  just  and  right, — 
might  be  ordered  at  the  Judge's  Chambers  in 
I^ndoo  without  delay  and  at  little  expense. 


POST-OFFICB   MONEY   ORDBRB. 

On  the  1st  of  September,  and  thenceforth, 
the  following  regulations  in  regard  to  the  issue 
and  payment  of  money  orders  will  come  into 
force:— 

1.  When  the  remitter  of  a  money  order  pre. 
sents  a  written  requisition  for  the  order,  he 
will  not  be  required  (even  when  the  order  is 
not  made  payable  through  a  bank)  to  give 
more  than  the  surname  and  the  initial  of  one 
Christian  name  of  the  payee,  though  he  will 
have  the  option  of  giving  the  name  more  fully; 
and  it  will  suffice  if  the  payee's  signature  be  as 
full  as  the  name  given  by  the  remitter,  and  be 
not  in  any  way  inconsistent  therewith. 

2.  The  payee  will  not  be  henceforth  required 
to  furnish  the  address  of  the  remitter,  though 
he  will  still  have  to  give  the  remitter's  name. 

Although  it  will  no  longer  be  necessary  to 
enter  the  remitter's  address  in  the  advice,  the 
remitter  will  still  be  reouured  to  furnish  it,  and 
postmasters  must,  as  neretofore,  enter  it  in 
their  journal. 

▼ACATION    ATTBNDANCK   AT    THB   JUDGB8* 
CHAMBERS. 

Mr.  Justice  Willes  will  attend  Chambers 
(Common  Plejis),  every  Tuesday  and  Friday 
until  further  notice,  at  eleven  o'clock  in  the 
forenoon. 


LAW   APPOINTMENT. 

Mr.  William  John  Slade  Foster,  Solicitor, 
has  been  appointed  Town  Clerk  and  Clerk  to 
the  Magistrates  of  Wells,  in  the  room  of  the 
late  Mr.  Robert  Davies. 


RECENT   DECISIONS    IN  THE  SUPERIOR    COURTS. 


lorH  CbAncellar. 

Is  re  Suitors*  Fund,  exparte  Routledge. 
Aug.  I,  1855. 

suitors'  RBLIBP  act. — COMPRNSATION  TO 
CLBRK8  OF    ACCOUNT. 

Held,  that  the  clerks  of  accounts  whose  office 
WW  abolished  by  the  15  ^^  16  Vict,  c.  87, 
*•  36,  are  not  entitled  to  an  increased  com- 
pentation  under  s,  45  upon  the  death  of  the 
former  chief  clerk,  although  it  was  the 
practice  of  the  office  for  an  increase  of  sa^ 
^ry  upon  such  event. 

Roll  and  J.  H.  Palmer  appeared  in  support 
of  this  petition  on  behalf  of  one  of  the  clerks 
01  acGonnU,  whose  office  was  abolished  by  the 


15  &  16  Vict.  c.  87,  s.  36,  for  an  increased 
compensation  under  s.  45,^  upon  the  recent 


V  ij^^^^^  enacts,  that  "  Every  person  now 
holding  any  freehold  office  or  office  for  life  or 
ounng  good  behaviour  which  is  abolished  by 
tu  '  ^^^  ^"  respect  of  which  any  annual  or 
woer  fixed  salary  is  by  virtue  of  any  Act  of 
wjjament  or  otherwise  by  law  payable,  shsll 
oe  entitled  to  receive  such  salary  during  the 


residue  of  the  term  of  his  natural  life,  in  the 
same  manner  and  out  of  the  same  fund  as  if 
this  Act  had  not  been  passed ;  and  every  per- 
son now  holding  any  freehold  office  or  office 
for  life,  or  during  good  behaviour,  which  is 
abolished  by  this  Act,  and  in  respect  of  which 
any  fees  of  office  are  bylaw  or  custom  payable, 
shall  be  entitled  to  receive  from  and  after  the 
passing  of  this  Act,  during  his  natural  life,  an 
annuity  equal  to  the  average  annual  amount  of 
such  fees  of  office  during  the  three  years  next 
preceding  the  passing  of  this  Act;  and  the 
amount  of  such  annuity  shall  be  determined  by 
the  Lords  Commissioners  of  her  Majesty's 
Treasury,  in  the  same  manner,  and  shall  be 
paid  out  of  such  funds  and  in  such  manner,  as 
is  by  this  Act  directed  with  respect  to  the 
compensations  hereby  provided  to  be  given  to 
officers  whose  salary  or  emoluments  shall  be 
taken  away  or  diminished  by  the  operation  of 
this  Act,  or  by  the  rules  and  orders  to  be  there« 
under  made." 
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death  of  the  former  chief  clerk.  It  appeared  to 
have  been  the  practice  in  the  office  before  the 
passing  of  the  Act,  for  the  clerks  to  receive  an 
increase  in  salary  upon  the  death  of  a  senior 
clerk. 

The  Lord  Ckaneettor  (without  calling  on 
Tayhr  for  the  Suitors'  Fund)  said,  that  the 
salary  referred  to  in  s.  45  meant  the  salary  the 
parties  were  in  receipt  of  at  the  passing  of  the 
Act,  and  the  petition  was  therefore  dismissed 


July  31, 


Higgins  y.  Earl  of  SKafte^mry. 
1855. 

PAYMENT  OF  FUND  TO  TWO  INSTEAD  OF 
THREE  TRUSTEES.  —  VARIATION  OF  DE- 
CREE. 

By  a  decree  of  Vice- Chancellor  Stuart,  a 
sum  of  monsjf  was  directed  to  be  paid  out 
of  Court  to  the  defendant  and  two  other 
persons  to  be  applied  in  payment  of  certain 
debts,  legacies,  4*0.  The  defendant  was 
about  to  leave  England,  The  decree  was 
varied  (the  Vice- Chancellor  having  risen 
for  the  Long  Vacation)  by  the  Lords 
Justices  by  directing  the  payment  to  the 
two  other  parties  upon  the  defendants  so- 
licitor giving  an  undertaking  on  behalf  of 
the  dtfeudant  and  signing  the  registrar's 
book  to  the  effect  that  the  defendant  would 
be  answerable  for  the  due  application  of 
the  money  as  \f  it  were  paid  to  him  jointly 
with  his  CO- trustees,  who  would  also  under- 
take duly  to  apply  the  money. 

This  was  an  application  to  vary  the  decree 
made  herein  by  Vice-Chancellor  Stuart,  di- 
recting the  payment  out  of  Court  of  a  sum  of 
money  to  the  defendant  and  two  other  persons, 
to  be  applied  in  payment  of  certain  debts,  le- 
gacies, &c.  It  appeared  that  the  defendant 
was  about  to  leave  England  and  that  the  Vice- 
Chancellor  had  risen  for  the  Long  Vacation. 

G.  Af.  Giffard  in  support. 

The  Lords  Justices  said,  that  in  general  pay- 
ment could  not  be  made  to  two  instead  of  three 
trustees,  but  that,  upon  the  defendant's  soli- 
citor giving  an  undertaking  on  behalf  of  the 
defendant  and  signing  the  registrar's  book  to 
the  effect  that  the  defendant  would  be  an- 
swerable for  the  due  and  proper  application  of 
the  money,  as  if  it  had  beeft  paid  him  jointly 
with  his  co-trustees,  the  application  would  be 
granted.  It  would  also  be  necessary  for  the 
two  other  parties  to  undertake  duly  to  apply 
the  money. 


Maittt  at  t^  iUilU. 
Calvert  v.  Emmet    Aug.  1, 1855. 

INJUNCTION  ON  BEHALF  OF  TENANT  FOR 
LIFE  TO  RESTRAIN  BALE  BT  MORTGAGEES 
OF  TENANT  IN  REMAINDER. 

A  testator  gave  an  estate  subject  to  a  life  in- 
terest to  T.,  who  afterwards  mortgaged  his 
interest  therein,  and  the  mortgagees,  iqtMm 


his  bankruptcy,  proceeded  to  resiKse  their 
security  by  a  sale.      JTte   advertisemest 
made  no  mention  of  the  life  hUerest,  asi 
the  tenant  for  life  moved  for  an  tsfmc^ 
to  restrain  the  same :  lie  motion  wet  re- 
fused  with  costs. 
This  was  a  motion  to  restrain  the  sale  of  a 
farm  near  Halifax,  in  Yorkshire,  which  had 
been  devised,  subject  to  the  life  interest  therein 
of  Mr.  and  Mra.  Calvert,  to  Mr.  Taylor.   It 
appeared  that  Mr.  Taylor  had  mortgaged  hit 
interest  to  the  Halifax  Joint-Stock  Banking 
Company,  who,  upon  Mr.  Taylor  becominf 
bankrupt,  were  desirous  of  realising  their  se- 
curity.   In  the  advertisements,  however,  they 
made  no  mention  of  the  life  estate,  and  Mn. 
Calvert,  who  had  survived  her  hnsband,  ac- 
cordingly moved. 

R.  Palmer  and  Cairns  in  support ;  FMt, 
contrii. 

The  Master  of  the  Rolls  said,  that  a>  tJM 
purchaser  would  take,  subject  to  Mrs.  Calrert'i 
life  interest,  she  could  not  suffer  any  injarji 
and  the  motion  would  be  refused  with  costs. 


Vtce'Cbancrllor  StitilMflet. 

Jn  re  Kieman's  Settlement.    July  31, 1655. 

trustees'  act,   1850. APPOINTMENT  Of 

NEW  trustees. 

Under  a  settlement,  real  and  personal  ttteit 
was  vested  in  two  trustees  m  trust  for  tale 
and  to  pay  the  income  of  the  pncteit  to 
the  wife  for  Hfe,  with  remainder  to  tht  hU' 
band  for  life,  remainder  to  the  cAi/rfrw, 
and  in  default  thereof  to  the  kudmd  ak- 
solutely.    And  the  settlement  contaised't 
power  to  the  wife,  with  the  apprebsHot  of 
the  surviving  trustee,  to  appoint  a  neu 
trustee.      Both  trustees  were  dead:  A* 
order  was  made  under  thelZSj^  U  Viet.  c. 
60,  for  the  appointment  qf  two  new  trus- 
tees and  for  a  vesting  order.    The  hetr-at- 
law  of  the  surviving  trustee  was  served  and 
appeared. 
It  appeared  that  by  the  settlement  on  the 
marriage  of  Mr.  and  Mrs.  Kiemao,  certain 
real  and  personal  estate  was  vested  in  two  trus- 
tees in  trust  for  sale  and  to  pay  the  income  of 
the  proceeds  to  Mrs.  Kieman  for  life,  with 
remainder  to  her  hnsband,  remainder  to  their 
children,  and  in  default  thereof  to  him  abso- 
lutelv.    The  settlement  also  contained  a  power 
to  Mrs.  Kiernan,  on  the  death  of  a  trustee, 
with  the  approbation  of  the  surviving  trustee, 
to  appoint  a  new  trustee. 

Both  trustees  were  now  dead,  and  this  pe- 
tition was  presented  under  the  13  &  H  Vict 
c.  60,  for  the  appointment  of  two  new  *™**^ 
and  for  a  vcstmjf  order.  Thp  heir  at  J«wot 
the  surviving  trustee  wai 
tition  and  appeared. 

Nichols  in  support; 
heir*at-law. 

The   VicC'ChanceUor 
asked. 


The  heir  at  J 
served  with  the  pc- 

J.  ft  Cooke  for  the 
made  the  order  ai 


Eiir  Eegal  ®lij8!ert»er^ 


AND 


SOLICITORS'  JOURNAL 


—•""•till  lluriMy^d  «t  yonrMxttoB."— .nokopMiv* 


*^»^»^/^^»v^»^^^^/%/wv^^»»w^v»«»»v^^^ 


SATURDAY,  SEPTEMBER  8,  1855. 


LIMITED  LIABILITT. 

BX8UI.T     OY    THS     R«CSNT    ACT    AND     ITS 
DSFKCT8. 

Our  readers  are  aware  that  the  Le^sla- 
tore  bas  passed  one  only  of  the  two  Bills, 
by  the  united  operation  of  which  the  prin- 
ciple of  Lhnited  Liability  was  intended  to 
have  been  completely  estabhshed.  In  oar 
yiew,  they  have  passed  the  wrong  Bill ; 
thongh,  perhaps,  it  was  the  one  in  some 
respects  the  most  pressing.  The  dropped 
BUI  (the  Partnership  Amendment  Bill) 
aimed  at  the  repeal  of  the  rule  of  Waugh  y. 
Carver^  under  which  participation  of  profits 
rendered  the  participator  liable  to  the  whole 
debts  of  the  concern,  although  he  was  no 
party  to  the  contract  with,  and  utterly  un- 
known to,  the  creditor.  The  Bill  that  has 
become  law  was  merely  to  apply  the  general 
principle  of  the  other  Bill  to  those  large 
partnerships  which  because  of  their  size  are 
only  allowed  to  be  carried  on  under  the  Joint- 
Stock  Companies'  Acts, — and  certainly  it 
would  haye  been  more  reasonable  to  haye 
set  up  the  principle  of  Limited  Liability  as  a 
nniyersal  rule  of  our  law  before  proceeding 
to  arrange  its  application  to  the  one  ex- 
ceptional class  of  partnerships  supposed 
(incorrectly  perhaps)  to  require  some  spe- 
cial regulation. 

The  kte  period  of  the  Session  to  which 
the  Goyemment  had  allowed  these  bills  to 
be  postponed,  made  it  necessary  for  them 
to  drop  one  of  the  two :  and  as  they  haye 
for  a  twelyemonth  past  almost  entirely  sus- 
pended the  granting  of  Charters,  the  Board 
of  Trade,  no  doubt,  felt  they  should  be 
pressed  beyond  endurance  if  they  did  not 
nass  the  one  which  would  remoye  their 
difficulty  as  to  Charters,  and  so  selected  the 
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Bin,  which  in  principle  should  haye  been 
second,  as  the  one  to  take  the  lead.  Mr. 
Lowe,  who  is  now  appointed  Vice-President 
of  the  Board  of  Trade,^  has  shown  (as  we 
stated  in  a  former  article)  a  more  thorough 
understanding  of  the  subject  than  perhaps 
any  other  Member  of  Parliament,  and  we 
cannot  doubt  that  he  will  take  care  the  other 
measure  is  passed  next  Session,  probably 
in  a  simpler  and  better  shape  than  that 
in  which  it  stood  in  the  late  Session.  Were 
it  not  for  personal  reasons  (his  speeches 
on  this  subject,  and  the  like)  attaching 
to  that  yery  able  Member  of  Parliament, 
we  should  not  haye  been  surprised  to  find 
that  the  dropped  measure  was  never  rerived 
at  all,  now  that  the  other  is  passed.  The 
way  with  all  our  Goyemors,  whatever  party 
they  belong  to,  is  never  or  almost  never  to 
bring  in  a  Government  Bill  unless  it  re- 
lieves them  from  some  personal  difficulty  or 
from  that  "  much  asking,*'  which  led  the 
unjust  judge  in  the  parable  to  redress  his 
smtor  azainst  her  adversary. 

The  Joint-Stock  Companies  Limited  Lia- 
bility Bill,  as  passed,  was  not  improved  after 
its  earlier  stages.  The  House  of  Lords, 
often  so  useftil  with  reference  to  Lnw  Bills, 
damaged  the  one  we  are  considenng,  by 
inserting  clauses  meant  to  require  that  the 
companies  to  be  advantaged  shall  consist 
of  at  least  twenty-five  partners,  who  shall 
have  paid  up  at  least  one-fifth  of  their 
capital;  and  further,  if  a  now  existing 
company  purposes  to  use  the  new  law,  that 
its  "complete  solvency"  shall  have  been 
ascertained  by  the  Board  of  Trade.  We 
say  that  the  clauses  were  meant  to  effect 


*  Since  this  Article  was  put  in  type,  we  see 
Mr.  Lowe  has  beea  removed  to  another  de- 
partment. 
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these  objects,  for  thej  are  insufficient 
really  to  effect  them.  Indeed,  to  a  con- 
siderable extent,  the  objects  are  not  ca- 
pable of  being  effected  bj  the  Legislature 
at  all :  and  if  they  were  cqwble,  it  would 
be  very  injudicious  in  a  Legislature  to  in- 
terfere as  to  them.  The  insufficiency  of  the 
reeent  Act  is  manifest  in  many  points :  for 
instance,  if  there  are  twenty-five  partners  at 
starting,  twenty-three  of  them  may  sell  their 
^ares  to  the  other  two,  the  day  after  com- 
plete registration  ;  or,  a^n,  when  20  per 
cent,  has  been  paid  up  it  can  be  returned 
to  the  shareholders  in  the  shape  of  a  divi- 
dend as  soon  as  they  please.  Or,  again,  the 
solvency  of  a  ''going"  concern  almost 
entirely  depends  on  the  valuation  of  the 
assets  ;  that  is  to  say,  on  how  much  of  the 
debts  due  to  it  are  good— how  much  doubt- 
ful— how  much  bad.  How  can  any  one 
except  the  manager  of  the  concern  be 
able  to  ascertain  this  point  ?  will  Mr. 
Lowe,  as  new  Vice-President  of  the  Board 
of  Trade,  be  able  to  find  it  out?  If 
he  cannot,  neither  can  his  nominee  under 
the  present  Act.  Creditors  are  not  con- 
jurors, and  have  not  the  gift  of  second- 
sight.  All  his  auditor  can  do  is  to  find 
out  whether  the  books  are  properly  posted 
and  cast  An  auditor  can  only  say  that  2 
and  2  and  2  and  2  make  8.  He  cannot  make 
out  whether  the  entries  in  these  books  pre- 
sent a  true  picture  of  the  affairs  of  the 
concern.  He  may  be  able  to  say  that 
the  picture  is  a  perfect  work  of  art ;  but 
whether  painted  from  nature  and  reality,  or 
from  fancy  only,  and  how  far  the  colouring 
is  flattered,  he  cannot  tell.  Now,  surely  the 
Board  of  Trade  must  know  this  to  be,  in  the 
nature  of  things,  an  impossibility  ;  and  if 
they  do,  they  ought  not  to  have  allowed  a  Bill 
to  pass  with  such  clauses ;  and  by  allowing 
it  to  pass  impliedly  to  have  undertaken  to  the 
world  to  do  this  impossibility  for  it.  They 
should  have  moved  that  the  word  ''auditor" 
be  struck  out  of  the  Bill,  and  the  word 
"mesmerizer"  be  substituted,  and  so  marked 
their  sense  of  the  folly  of  such  a  provision. 
Mr.  Lowe,  we  suppose,  will  have,  under 
.  this  Act,  to  sign  certificates  that  his 
Board  has  ascertained  the  *' complete  sol- 
vency "  of  these  "  gomg "  joint-stock 
companies, — he  knowing  all  the  while  it  is 
utterly  impossibie  that  he  or  any  one  else 
could  do  anything  of  the  sort.  But  the 
Public  does  not  know  this  impossibility  ; — 
they  know  him  to  be  a  very  able,  and 
believe  him  to  be  a  very  honest  man  ;  and 
seeing  his  signature  to  these  "  certificates 
of  complete  solvency,"  they  will  trust  a 
concern  which  otherwise  they  would   not 


have  dealt  with.  And  all  this  because  tbe 
Board  of  Trade  chooses  to  undertake,  and  to 
pretend  to  the  Public,  to  do ;  and  solemnly 
to  certify  that  it  has  done,  a  thing  which  it 
must  know  is  utterly  incapable  of  being 
done  at  all.  Why  will  the  Board  of  Trade 
not  carry  fully  and  unreservedly  the  prin- 
ciple of  Free  'mide  and  "  unrestricted  com- 
petition" into  the  subject  matters  it  has 
under  its  inspection  f  We  ask  this  question 
because  the  Joint-Stock  Ck>mpanies'  Acts 
are  to  be  reviewed  and  consolidated  next 
Session,  and  this  question  must  be  satisfao- 
torily  disposed  of  before  that  valuable  piece 
of  work  can  be  effectually  entered  on. 

Up  to  the  point  of  magnitude  at  which 
limited  liability  joint-stock  companies  are  al- 
lowed to  come  mto  existence,  orihnary  limited 
partnerships  must,  in  mere  justice  to  pri- 
vate traders,  be  allowed  to  exist.    It  woold 
be  monstrous  to  give  the  competing  joint- 
stock  company  the  monopoly  of  the  limited 
liability  principle.     But  this  most  obvioos 
consideration  seems  to  have  escaped  our  l^ 
gislators.    Throughout  the  debates,  most  of 
those  friendly  to  the  principle,  seem  to  have 
not  perceived   that  whatever  orgaoization 
may  be  best  for  a  company  is  a  quettionfar 
the  company  itself  to  decide,  and  for  nobody 
else,— least  of  all  for  the  State.    The  com- 
pany organizing  itself,  with  the  fear  of  xt- 
cusant  creditors  and  public  distrust  in  its 
eyes,  will  suit  its  organization  to  its  peculiar 
need  :  and,  if  the  doctrines  of  political  eco- 
nomy are  true,  its  peculiar  need  is,  with  re- 
ference to  the  peculiar  need  of  the  public 
also.     No  external  body  can  attempt  to  do 
this  work  for  it  without  pubhc  injury.    A 
noble  Lord,  bearing  an  honoured  name— 
Denman — in  a  letter  to  The  Times  of  tbe 
16th  August,  with  reference  to  the  part  he 
took  on  this  measure  in  his  place  iu  the 
House  of  Lords,  says  that  "  the  number  of 
twenty-five  appeared  to  me  to  be  not  too 
large  for  a  company   with  shares  of  ten 
pounds  each,  only  twenty  per  cent,  to  be 
paid  up,  and  with  two  directors,  one  or  two 
auditors,   and    a    solicitor."     He  further 
states, — "There  appears  to  me  to  be  a 
general  advantage  in  having  it  known  that  a 
large  amount  of  capital  is  paid  up,  and  that 
a  larger  sum  is  still  forthcoming  upon  calls, 
and  the  precise  amount  of  each  ought  to  be 
authentically   published,   and  thus  hrpt 
profits  in  the  case  of  success,  and  a  more 
available  dividend  in  case  of  failure  would 
be  tangible  than  in  the  case  of  supposed 
millionaires." 

Lord  Denman  is  probably  right,  as  a  ge- 
neral rule,  in  his  premises ;  but  the  con- 
clusion he  draws  does  not  flow  from  them . 
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Companies  must  not  have  a  oompolsorj 
quasi  Vaccination  Act  passed  as  to  them. 
They  must  make  their  regulations  them- 
seWes  in  the  natural  way.  These  points 
may  be  advantageous  to  a  company :  they 
will  be  so  to  most  companies ;  and  if  so, 
they  will  be  adopted  by  them  Toluntarily 
There  is  an  old  saving,  that  Parliament  can  do 


traders  cannot  feel  what  are  the  corollaries 
of  their  own  principles.  We  are  not  so 
much  surprised  at  Lord  Denman,  or  any 
other  lord,  not  seeing  that  the  Legislature 
had  got  beyond  its  due  province  in  attempt- 
ing to  deal  with  the  points  he  refers  to  in 
his  letter,  because  this  interference  principle 
has  been  of  late  so  much  the  habit  of  the 


anything  but  make  a  man  a  woman  and  viee ;  Legislature  that  individual  legislators  might 
versd.  It  has  to  learn,  however,  that  there  well  take  its  propriety  for  granted  ;  but  we 
is  a  g^eat  deal  else  it  cannot  do  ;  and  Lord '  are  surprised  that  a  permanent  department 
Denman,  with  his  compeers,  has  fallen  into  like  the  Board  of  Trade,  with  these  difficulties 
the  error  of  over-estimating  its  power  in  use- 1  so  perpetually  brought  before  it,  and  with 
fully  naodifying  the  tendencies  of  nature  and  |  instances  such  as  that  of  our  bank  inti- 
oommerce.  In  former  articles  we  have  mately  known  to  them,  should  not  have 
pointed  out  the  serious  mischief  which  arises  |  seen  and  proclaimed  this  **  laissez  faire  " 
from  the  Legislature  ever  entertaining  \  principle  long  ago.  If  the  principles  on 
considerations  of  the  kind  alluded  to  by  |  which  trade  is  to  be  conducted  should  be 
him  in  his  letter.  We  have  indicated  the  .  left  untrammelled,  d  fortiori  so  should  the 
important  office  which,  by  the  constitution  organization  of  the  trading  concerns  by 
of  things  and  the  prorision  of  nature,  or  |  which  it  is  to  be  carried  on. 
we  might  strictly  say,  of  Providence,  the ! 
creditor  has  to  perform  for  the  public  ;  and 
have  shown  that  every  legislative  interfer- 


ence with  the  rule  of  "  caveat  creditor,''  is 
fraught  with  mischief  to  the  commercial 
world  and  to  commercial  morals.    This  is  a 


LAW 
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LAST 


It  has  been  the  Parliamentary  custom  for 


,  .         ^     ^  ^.         J.  leadinff  members  of  the  great  party  opposed  to 

most  mteresung  and  .mportant  question  of  |^^^  J^^^^^^^^^,  the^e  beioR  to  addre.. 


economy,  and  one  on  which,  as  far  as  we 
know,  our  leading  economists  have  very  in- 1 
sufficiently  and  inaccurately  treated.  We  j 
cannot  repeat  our  former  arguments  here.  ^ 
There  is  no  one,  we  believe,  with  clearer  riews 
npon  it  than  Mr.  Lowe.  We  trust  that  they 
will  be  made  apparent  throughout  the  whole 
structure  of  the  proposed  new  Joint-Stock 
Companies'  Law.  If  so,  the  new  Law  will 
be  much  more  like  the  American  Laws  of 
incorporation  than  our  present  Joint- Stock 
Acts.  All  inter  se  provisions  and  partner- 
ship regulations  (that  is  to  say,  almost  the 
whole  of  the  provisions  at  present  contained 
in  these  Acts)  will  be  left  to  each  joint- 
stock  company  to  settle  for  itself:  and  in- 
stead of  compelling  all  companies  to  adopt 
one  form  of  organization,  it  will  be  enacted, 
that  so  far  as  the  provisions  of  the  Act  are 
not  varied  by  special  bye-lawe  in  each  indi- 
vidual  case,  the  rules  of  joint-stock  com- 
panies shall  be  as  follows. 

We  know  the  case  of  a  bank  consisting 
of  seven  partners  only.  Because  they  are 
more  than  six  they  have  been  forced  by  the 
Board  of  Trade  Bank  Act,  to  have  a  charter ; 
and  the  Board  of  Trade,  under  this  charter, 
has  compelled  them  to  have  directors,  an- 
nual and  semi-annual  meetings,  auditors,  mi- 
nutes, secretaries,  and  all  the  extensive  appa- 
ratus useful  enough  in  the  case  of  a  company 
of  500  members  ;  but  in  their  case  purely 
absurd.    It  is  Tery  strange  to  us  that  FKe- 


the  House  of  Lords  on  the  short-coming  of  the 
administration.  Lord  Ljmdhurst  has  fre- 
quently, towards  the  close  of  a  Session,  fl^iven 
a  masterly  summary  of  the  various  measures 
of  Law  Reform  which  have  been  announced  in 
the  Queen's  Speech,  or  in  respect  of  which 
they  have  taken  credit  for  introducinf(,  but 
which  they  have  failed  or  been  unwilling  to 
carry.  Somewhat  earlier  than  on  former  oc- 
casions,— ^within  about  three  weeks  of  the  end 
of  the  Session, — Lord  Lyndhurst  took  the  op* 
portunity  of  asking  the  Lord  Chancellor  for 
some  explanation  of  the  withdrawal  of  some 
important  legal  measures  and  the  slow  progress 
of  others.  This  course  was  fair  towards  the 
ministry,  for  it  allowed  them  time  to  mature 
some  at  least  of  the  numerous  bills  which  were 
pending  before  the  respective  Houses  of  Par- 
liament. 

Our  summary  of  the  measures  relating  to 
the  law  (see  ante,  p.  314),  which  were  with- 
drawn, negatived,  or  postponed,  will  show  the 
final  result  of  the  Session,  so  far  as  the  Pro- 
fession may  be  supposed  to  feel  an  interest. 

In  the  debate  to  which  we  refer,  Lord  Lynd- 
hurst  said,  his  noble  and  learned  friend  Ufxm 
the  woolsack  had  introduced  a  Bill  for  altering 
the  Law  of  Divorce,  and  also  for  the  purpose 
of  transferring  the  jurisdiction  from  the  Ee* 
cUsiastical  Courts  to  the  Court  of  Chancery. 

V  2 
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After  that  Bill  had  proceeded  a  certain  lengtliy 
part  of  the  Bill  was  withdrawn  by  the  volutitary 
aet  of  his  noble  and  learned  friend,  and  the 
c«h«r  part  in  consequence  of  soatie  opposition 
to  the  Bin  on  the  part  of  a  right  rev.  prelate. 
He  stated  as  his  reason,  that  the  Testamentary 
BeU  had  been  thrown  out  in  the  other  House ; 
and  his  noble  and  learned  friend,  in  answer 
to  the  Chief  Justice  of  the  Queen's  Bench, 
said,  that  the  Government  would  use  their 
Utmost  endeavour  to  pass  a  Bill  on  that  subject. 
It  was  a  singular  circnrastance  that  that  Bill 
mnt  down  last  year  from  that  Honee  on  the 
7ih  of  April,  hot  not  a  sm^le  attempt  was  made 
b^  the  Law  Officers  o£  tbe  Crown  to  proceed 
with  it.  He  had  also  stated  that  the  Govern- 
ment would  be  prepared  to  introduce  in  the 
present  Session  a  lar^e  measure  of  reform,  em- 
bracing the  whole  of  the  Ecclesiastical  Courts. 
He  did  not  find  that  either  in  that  or  the  other 
House  of  Parliament,  any  attempt  had  been 
made  to  redeem  that  pledge.  His  noble  and 
learned  friend  had  not  even  introduced  a  Bill 
of  divorce  or  any  Bill  relating  to  matrimonial 
cases.  The  Testamentary  Jurisdiction  Bill 
bad  gone  down  at  an  early  period  of  the  pre- 
vious Session  ta  the  House  of  Commons.  It 
was  therefore  perfected,  but,  notwithstanding 
thia  eircumstance,  and  diat  Parliament  met  in 
December,  the  Law  Officers  of  the  Crown 
did  not  think  proper  to  bring  it  forward  until 
the  end  of  May,  and  this  Bill  had  consequently 
funhi  fallen  througb  and  been  withdrawn. 
Tbesa  circnmstancss  required  some  explana- 
tiao.  His  noble  and  learned  friend  might 
mention  the  war  aa  the  cause  of  the  abandon- 
ment of  this  Bin,  but  he  did  not  see  that  either 
bis  nobfo  and  learned  friend  or  the  Law  Officers 
offtbe  Crown  in  the  other  House  of  Parfia- 
nent  had  troobled  themaelvea  moch  about  the 
compUcationa  of  the  Eastern  QnestioA.  From 
circnmstances  that  had  come  to  his  knowledge, 
be  believed  diat  this  mode  of  proceeding  might 
h$  ozplained  by  some  tpwit  of  mderetandhig 
«r  co-operatm  between  the  Lord  ChaMcOor 
nd  the  Law  Officers  of  the  Oown, 

Ss  noble  and  learned  friend  had  introduced 
a  Bill  for  the  Registry  of  Deeib,  and  for  the 
miTpoae  of  shortening  conveyances  and  simpli- 
^ng  tides.  Thai  BUI  was  fully  considered 
iod  discussed,  was  referred  to  a  Select  Com- 
mittee, and  went  down  to  the  other  House  of 
Parliament  with  the  approbation  and  sanction 
of  his  noMe  and  learned  friend  and  of  that 
House.  But  what  happened  in  the  other 
House?  The  Bill  was  immediately  opposed 
by  the  Law  Officers  of  the  Crown.  The  So- 
ficitor-General  said,  that  what  was  wanted  was 
a  B9I  not  for  the  registry  of  deeds,  but  of 
fiths.  The  conseqaenee  was,  that  the  BiQ  was 
referred  to  a  Select  Committee,  and  nothing 
more  was  heard  of  it  from  that  time  to  this. 

But  that  was  not  the  only  fact  which  showed 
the  want  of  cordial  co-operation  between  the 
Lord  Chancellor  and  the  Law  Officers  of  the 
Crown  in  the  other  House.  *His  noble  and 
learned  friend  had  issiied  a  Commission  for 


noble  and  learned  fiiend  was  the  President  of 
that  Commission,  he  sanctioned  all  its  pro- 
ceedings, and  the  Law  Officers  of  the  Crown 
also  attended  its  meetings.  The  report  of 
that  Commissbn  was  laid  on  the  table.  On 
looking  at  that  report,  be  found  it  sigiad 
by  all  the  Commissioners  except  the  urn 
Officers  of  the  Crown.  He  therefore  took 
it  for  granted  that  they  differed  from  the  Lord 
Chancellor  upon  that  report.  He  relied  npon 
this  for  substantiating  what  be  stated,— that 
there  was  a  want  of  co-operation  and  good 
understanding  with  respect  to  Law  Refonn 
between  the  Lord  Chancellor  and  the  Law 
Officers  of  the  Crown.  This  bad  led  to  die 
greatest  possible  inconvenience,  and  it  showed 
Siat  without  a  ^ood  understanding  between  the 
Legal  Authorities  of  the  Government  it  was  in 
vain  to  expect  an  amendment  of  the  law.  This 
was  a  most  unsatisfactory  state  of  things  and 
required  explanation ;  and  he  had  made  theie 
observations  to  enable  his  noble  and  learned 
friend  to  make  such  explanations  as  he  might 
think  proper  to  offer  to  thcar  lordslnps. 

The  Lord  Chancelior  said»  that  the  fint 
complaint  of  his  noble  and  learned  friend  re- 
ferred to  the  Testamentary  Bill,  and  he  truly 
stated  that  last  Session  he  (the  Lord  Chan- 
cellor) bad  introduced  that  Bill.    It  was  much 
considered  by  a  Select  Committee,  and  that 
Bin  went  down  to  the  Commons,  where  cer- 
tainly it  did  not  receive  approbation  and  did 
not  become  law.    The  oourae  that  be  thoo^t 
it  best  to  take  in  the  present  Seesioa  was,  that 
the  Bill  should  originate  in  the  House  of  Com- 
mons, and  a  great  many  objections  in  detail 
having  been  made  to  the  Bifi  of  last  year,  he 
consulted  with  the  SoEcitor-General,  who  was 
to  take  charge  of  it,  and  adopted  some  amend- 
ments likely  to  smooth  the  passage  of  As  Bill 
m  Aa  other  House  of  Parbameat.    Beaas 
not  prepared  to  state  the  day  on  wteh  diat 
Bin  was  introduced,  but  he  was  eertain  his 
noble  and  learned  friend  was  mistaken  in  sop- 
posing  that  it  waa  not  brought  in  until  Ae 
latter  part  of  May.    He  believed  it  was  brooffht 
in  in  March,  but  to  this  he  could  not  uJe^ 
himself.    At  all  events  it  was  prepared  quite 
early  enough,  and  it  was  mtrodnced  as  wm 
as  the  state  ol  public  business  made  it  pM^ 
to  proceed  with  h.    And  aldioogh  he  shooU 
not  Hall  back  upon  the  war  aa  a  justiicationior 
doing  nothing,  he  thought  that  the  >^^^^ 
business  arising  out  of  the  discussions  aboot 
the  war,  which  had  taken  up  four-fifths  of  the 
Session,  would  explain  why  so  dull  a  subject 
had  been  so  little  able  to  obtain  a  hearing. 

His  noble  and  learned  friend  ought  to  K 
the  last  person  to  express  great  ^•'P"*  *jj 
to  complain  that  this  Bill  had  not  received  w 
sanction  of  the  Legislature,  hecause  the  aaiao 
thing  had  happened  to  him  also  when  he  vts 
Lord  Chancellor.  In  1843,  a  similar  measure 
was  introduced  into  the  House  of  Commm 
and  failed;  in  1844  it  waa  introduced  ;n^?|^ 
House  but  did  not  pass  j  and  it  was  «fj™  ®^ 
doced  in  the  following  Session.     He  hop» 


the   ConsoHdation  of  the  Statute  Law,     His  [  that  the  same  course  would  be  again  adoptes, 
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the  meaiort  woald  be  introdneed 
west  SeMion»  and  then  the  matter  woald  be 
placed  in  the  saiae  pontion  thet  it  occiu 
pied  dvnng  the  Chancdionhip  d  hie  noble 
asd  lemmed  friend,  it  was  eud  that  he  had 
I  a  comprebeosire  phn  of  teetamealary 
ficw  the  fact  was  this  :•— He  had  been 
taanted  with  doinff  only  half  Us  doty  in  i»- 
trodoeinff  a  measuie  for  the  refons  of  testa- 
mentary junsdictioo ;  he  had  been  told  that  be 
aogbt  to  deal  with  die  whole  sabject,  Tis.» — 
tsataflBentary  jnriadiction,  matrinioaial  jariedic" 
tioa,  and  C^nreb  diacipbae  juris^ction, — and 
he  accordioffly  undertook  to  get  aeasores  pre- 
pared which  woold  eaibrace  all  tlwse  natters. 
The  MatrinMNnal  Bill  had  been  prepared, 
but  the  subject  was  so  connected  with  the 
Testamentary  Bill  that  it  was  impossible  for 
him  to  introduce  it  until  he  could  see  bow  thp 
Testamentary  Court  was  to  be  constituted.  A 
Bill  had  been  framed  with  great  care  upon  the 
subject  of  Church  Discipline,  and  had  been , 
soMkkted  to  the  Bishops ;  bat  there  were ' 
great  differeacea  of  opinion  with  respect  to  it»  i 
and  the  subject  was  attended  with  many  ditfi-  , 
culties,  and  the  measure  had  not  therefore ' 
been  presented  to  the  House.  He  had  been 
aaaiDred  by  the  Solidtor-Gcoeral  dut  the  Tes- 
tamentary Bill  was  read  a  secoad  time  with 
every  prospect  of  saccese,  hot  the  atteation  of 
tbe  other  Hones  had  been  aa  absorbed  by 
snbfects  of  orerwhehning  iatetaat  that  it  was 
Ibaad  impracticable  to  pass  it. 

With  regard  to  the  suggestion  that  diero 
was  not  a  cordial  co-(^ieration  between  the  Law 
Otfeera  of  tbe  Crown  and  bimaelf,  and  the 
example  adduced  by  his  noble  and  learned 
Mend  of  the  Sagistntion  Bill»  which  the  80- 
firitor-General  did  not  support  in  the  odier 
HoBse,  be  ranat  sa^  that  bin  nobla  and  Isamed 
Mend  was  labounng  under  a  mistake.  The 
Solickor-General  thought  the  BiU  did  not  go 
Uat  enough,  and  it  waa  lefaned  to  a  Select 
Coaunittee,  of  which  Mr.  Walpols  and  other 
aiiBibiiiien  besides  the  Law  Qfficera  ware  mem- 
bers, which  recommended  the  of^nibmcok  pi 
a  Royal  Commianon  to  iaquira  into  the  whole 
aabjeet  He  feU  boimd  to  inae  aodi  a  Com- 
Btaaioa,  and  ^SofidtoiwOensral  had  aaeaied 
him  that  the  labours  of  the  CbmnHMion  were 
■o  frr  advanced  that  in  tho  eaane  of  the  cn- 
■ning  recess  they  would  not  only  prodaee  a 
lapert  recommending  a  better  system  of  regis- 
tration but  would  also  frame  a  aseasare-  which 
woold  be  introdneed  next  Session. 

His  noble  and  learned  friend  farther  cooft- 
plainad  of  the  sluggishness  of  the  Government 
m  not  having  introdneed  any  measure  of  Law 
Reform  during  the  present  Session.  He  denied 
that  accusation.  A  Chancellor  or  a  minister 
was  not  doing  ^ood  by  simplj  introducing 
measure  after  measure^  which  he  called  mea- 
sures of  reform ;  but  if  he  found  that  anything 
was  going  wrong  it  was  his  daty  to  proTide  a 
Maiedy.  The  statement  that  no  measure  of 
reform  had  become  law  daring  dda  SessiDa, 
van  certainly  near  the  truth.  But  early  ia  the 
Session  ha  bad  intxadoced  a  aaaaure  giving 


Petty  CySmMf .  Thai  Bill  had  paaasd  idhia 
House  and  had  been  rsinrred  to  a  SalMt  Com- 
mittee of  the  Hottso  of  Common^  aad  hia 
right  hoD.  friend  the  Home  Secretaiy  had  as-* 
sured  him  on  Sataedaf  last,  that  bo  had  nat 
the  kaat  donbt  of  ita  beeomtag  law.  It  mnet, 
however,  be  remsmbemd,  that  at  tho  piaaent 
moment  the  Hoaso  of  Comauae  wero  asare 
aaxious  to  fonraid  Bills  wbieh  tbey  bad  origin 
nated  than  to  proceed  with  those  whiah  Ind 
been  seat  dowa  froor  ^ia  Houoe. 

Another  nwasnre  which  woald  bo  of  ea>. 
sential  benefit  to  the  maas  of  tho  eossaramty, 
ahhough  it  might  not  excite  a  great  deal  of 
popular  approbatioa^  had  beta  sent  dowa  to 
the  other  hoiMo.  It  waa  the  Bitt  for  getting 
rid  of  the  necessity  lor  private  Acts  of  F^rlia- 
ment  in  deafing  with  Stitkd  BtiatMs  and  tbe 
Solicitor-General  who  had  taken  chaige  of  it 
had  aaetiscd  him,  that  be  did  not  doubt  that  it 
would  eventually  he  passed.  It  bad  been  fe<> 
fierred  to  a  Select  CooMittee,  becaaae  there 
was  a  notion  in  tbe  other  Hoose  that  it  would 
have  the  effect  of  perssittiqg  the  enchMBie  of 
Hanpetead  Heath.  It  had  not  the  shghteet 
reference  to  that  subject,  but  the  iasertsan  ef  a 
chmse  had  been  propoecd  whk^  woald  obviate 
all  difficulty  of  the  kind. 

They  had  been  told  dtot  the  Chmriiy  €ka»» 
iBMswa  bad  dooe  nothing  since  its  appoiatuwaC. 
He  protested  against  the  tmdi  of  that  assar- 
tion,  for  the  Commissionera  bad  done  a  grsat 
deal  of  good  in  an  uaobtmsive  manner,  ad 
he  was  satisled  that  they  woald  do  maia  gaod 
if  their  powers  were  ftMPtherextmdcd.  He  had 
consequently  introdneed  a  measure  estsadhug 
their  powers.  It  had  been  eent  dessa  U  tha 
other  House,  and  ho  shocdd  bo  maei  i 
pointed  if  it  dkl  not  beeoose  law  due  i 

He  had  aleo  introduced  a  Bill  for  refatmlag 
die  University  of  Cambridga.  lie  theralwo 
Mt  not  guilty,  of  the  ^argo  nmdi  by  hia  noblfr 
and  learaed  friend  having  iatrodaced  saany 
important  measmeewhiA  promised  ta  beeomo 
kw  before  the  end  of  the  SMaion;  aad  ho 
_  it  hia  noble  sad  foamed  fiiend  waold 
faavelbne  better  ta>  wait  until  the  Sfoesio»dlw«ir 
to  a  dose  heforoniakiag  hia  camplahit. 
Honmch  regvettod  that  tho  Attorney  and  9o^ 
hcitoe^^amllbadnet  thooghtitto  aign  tf» 
report  of  the  Statalo  Laar  CoaMStssion^  but  ho 
bMl  an  authority  to  caB  upon  them  to  si|fn  it,  if 
they  did  not  think  proper  to  do  sow 

He  should  be  glad  to  be  the  meaao  of  intr^ 
ducing  next  Session  measuveowhseh  badftaled 
in  the  piaeent,  bnt  he  thoaght  thsA  hia  mM& 
aad  learned  frisnd*s  attribntiag  bhaao  ta  hna 
bccanso  the  Hoase  of  Conasons  did  not  paea 
the  Tbetaaaentary  Jariedietion  BiH  waa  rsal^ 
attributing  blame  to  him  to  which  ha  wae  not 
obneoioiis.  In  tbe  coarae  of  tbe  present  Ses- 
sion he  had  rscsvfod  two  repots  which  ho  bad 
aaadooaly  considered.  One  of  these  reparta 
had  reisrencetB  tbe  €oaa#p  Charla,  aad  waaid 
aecessarily  give  rise  to  legielatisn,  and  indeed 
a  Bill  had  Iwea  partly  prepared,  but  ha  coald 
aot  with  any  prapristy  have  imiwdiKed  it 
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durinff  the  present  Sestion,  for  it  was  impoa- 
dUe  that  it  could  have  passed  into  law. 

The  other  report  was  as  to  the  Sale  of  the 
Bncwmbered  Ettaiea  Court,  Ireland.  He  was 
in  hopes  that  he  might  have  introduced  a  Bill 
on  this  subject  this  Session,  but  the  changes 
recommended  by  the  report  were  so  important, 
and  on  the  whole  so  useful,  that  the^r  would 
require  considerable  consideration.  lie  might 
hare  obtained  some  credit  for  introducing  this 
Bill,  but  he  felt  that  it  would  have  been  obtain- 
ing credit  under  false  pretences,  for  the  Bill 
eould  not  have  passed  this  Session. 

He  had  also,  at  the  suggestion  of  his  noble 
and  learned  ftiend.  Lord  Brougham,  intro- 
duced a  bill  which  had  passed  their  lordships' 
house  for  additional  Seesions  and  Aeeites;  the 
Bill,  however,  was  objected  to  by  the  other 
House,  and  required  more  consideration  than 
eould  be  given  to  it  this  Session.  He  had 
been  in  communication  with  the  Secretary  of 
State  for  the  Home  Department,  and  was  in- 
formed that  though  this  Bill  would  not  pass 
into  law  this  Session,  yet  the  Royal  Preroga- 
tive would  be  brought  to  bear  on  the  subject, 
and  additional  Commissions  would  be  issued 
for  several  counties. 

I^rd  L^ndhuret  said,  that  his  noble  and 
learned  friend  had  replied  to  him  hy  a  tu 
qmoque,  but  this  did  not  apply  to  his  case,  for 
when  he  held  the  office  now  held  by  his  noble 
and  learned  friend  he  did  his  utmost  to  pass 
the  Testamentary  Jurisdiction  Bill.  His  com- 
plaint was  not  tnat  tbev  had  failed  in  passing 
Bills,  but  that  they  had  let  the  last  two  Ses- 
sions pass  without  making  any  attempt  to  pass 
any  Bills.  His  statement  was,  that  not  a 
single  Bill  for  the  improvement  of  the  law 
which  had  been  proposed  by  her  Majesty's 
Government  had  received  the  Royal  Assent. 
His  noble  and  learned  friend  had  met  this 
statement,  not  bv  contradicting  it,  for  that  was 
impossible,  but  by  stating  that  a  considerable 
number  of  Bills  had  passed  their  lordships  and 
had  been  sent  to  the  other  House ;  and  though 
they  had  not  passed  a  single  Bill  during  the 
six  months,  yet  his  noble  and  learned  friend 
flattered  himself  that  during  the  four  or  five 
remaining  weeks  of  the  Session  they  would  pass 
these  Bills.  His  noble  and  learned  friend  was 
much  more  sanguine  on  this  point  than  he 
was;  for  he  took  what  had  been  done  as  a 
good  picture  of  what  was  likely  to  take  place, 
and  had  no  hope  that  the  Bills  would  be  pass- 
ed this  Session. 

Lord  firoii^Aaiii  trusted  that  his  noble  and 
learned  friend  (Lord  Lyndhurst)  would  early 
next  Session  apply  himself  to  one  of  the  sub- 
jects to  which  ne  had  directed  his  observations, 
▼is., — to  that  of  the  Ecclesiastical  Courts  Juris- 
diction, particularly  with  regard  to  the  matter 
of  divorce ;  for  the  state  of  the  hiw  with  regard 
to  this  subject  was  in  a  most  shameful  and 
disgraceful  state.  His  noble  and  learned 
friend,  among  the  many  great  and  invaluable 
services  which  he  had  rendered  to  his 
eountry,  could  not  render  it  a  greater  service 
than  by  taking  it  up  with  all  the  weight  which 


was  justly  due  to  his  authority  in  that  House, 
the  country,  and  the  Profeaaion,  the  subject 
which  had  been  referred  to. 

Lord  Lyndhurst  said,  that  be  coold  not  un- 
derstand why  there  should  be  a  difference  be- 
tween the  Law  of  Divorce  in  the  northern  and 
southern  parte  of  the  island.  He  believed  that 
in  Scotland  the  Law  of  Divorce  worked  ex- 
ceedingly well,  and  he  saw  no  reason  why  it 
should  not  be  extended  to  England. 

Lord  Brougham  was  conyinced  that  if  his 
noble  and  learned  friend  would  peruse  the 
evidence  and  the  report  of  the  Committee,  over 
which  he  (Lord  Brougham)  presided  a  few 
years  ago,  he  would  find  abundant  reasons  for 
nolding  more  firmly  the  opinion  which  he  had 
now  expressed.^ 


NEW  STATUTES  EFFECTING  ALTE- 
llATIONS  IN  THE  LAW. 

Thb  Acta  relating  to  the  Law  of  the  present 
Session,  printed  in  the  Legal  Observer,  with  an 
Analysis  to  each,  will  be  found  at  the  following 
pages:— 

Purchasers'  Protection,  18  Vict.  c.  15, — p.  5. 

Lunacy  Regulation  Act,  c.  13, — p.  32. 

Commons' I nclosure,  c.  14, — p.  33. 

Newspaper  Stamp  Duties,  c.  27, — ^p*  137. 

Sewers  (House  Drainage),  c.  30, — ^p.  139- 

House  of  Commons'  Proceedings,  c.  33,— 
p.  139. 

Income  Tax,  c.  20, — p.  197. 

Stannary  Courta'  Jurisdiction,  c.  33|— pp« 
214,  236. 

Administration  of  Oaths  Abroad,  18&19 
Vict.  c.  42,— p.  175. 

Ecclesiastioal  Courte  (Defamation  Suits 
Abolition),  c.  41,— p.  176. 

Common  Law  Pleadings,  c.  26, — ^p.  176* 

Infanta'  Marriage  Settlements,  c.33,— p-  19S* 

Palatine  of  Lancaster  Trials,  c.  45,-p.  241. 

Bills  of  Exchange  and  Promissory  Noteii 
c.  67,— p.  266. 

Cinque  Ports,  c.  48, — p.  258. 

Commons  Indosure  (No.  2),  c.  61,— p.  275. 

Incumbered  Estates  Acta  (Ireland)  Continu- 
ance, c.  73, — p.  276. 

Places  of  Religious  Worship  RegistratioD,  e. 
81,— p.  276. 

Friendly  Societies,  c.  63,— pp.  296, 319, 34 J. 

Limited  Liability,  c.  133, — p.  316. 

Despatch  of  Business,  Court  of  Chancery,  e. 
134,— p.  338. 

Charitable  Truste,  1855,  c.  124,— p.  368. 


CHARITABLE  TRUSTS,  1855. 

18  &  19  Vict.  c.  124. 

16  &  17  Vict.  c.  137,  and  this  Act  to  be 
construed  together ;  s.  1. 

ProTision  as  to  the  salary  of  one  of  the 
Commissioners  repealed ;  s.  2. 
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Power  to  appoint  additional  inspectors  ; 

8.3. 

The  Acts  of  the  Board,  how  to  be  au- 
thenticated ;  s.  4. 

Entries  in  and  extracts  from  the  books 
of  the  Board,  how  to  be  authenticated;  s. 
5. 

The  powers  of  the  Commissioners  and 
inspectors  to  inquire  into  charities  extended; 

9.6. 

Power  to  require  trustees  and  others  to 
attend  and  be  examined ;  s.  7. 

Precepts  or  orders  for  the  preceding 
purposes,  how  to  be  made  ;  s.  8. 

Persons  not  complying  with  requisitions, 
&c.,  to  be  deemed  guiltj  of  a  contempt  of 
the  Court  of  Chancery ;  s.  9. 

Power  to  apportion  parochial  charities 
after  division  of  parishes  ;  s.  10. 

Evidence  as  to  annual  income  of  any 
charity  not  exceeding  30/. ;  s.  11. 

The  official  trustees  of  charitable  funds 
may  be  empowered  to  call  for  transfers  to 
them  of  stock,  &c.  ;  s.  12. 

Notices  to  be  given  of  certain  orders  of 
the  Board  ;  s.  13. 

Proceedings  upon  the  receipt  of  objections 
or  suggestions  ;  s.  14. 

The  official  trustee  of  charity  lands  con- 
stituted; s.  15. 

Power  to  acting  trustees  to  grant  leases ; 
1.16. 

Appointments  of  official  trustees  of  cha- 
ritable funds  regulated ;  s.  17. 

Such  trustees  to  have  perpetual  succes- 
uoD,  and  may  hold  funds  m  that  name ;  s. 
18. 

Funds  to  vest  in  the  official  trustees  for 
the  time  being;  s.  19. 

The  official  trustees  to  keep  banking  ac- 
count ;  s.  20. 

Mode  of  drawing  on  the  banking  account ; 

8.21. 

Trustees  may  transfer  stock  to  official 
trustees ;  s.  22. 

As  to  disposal  of  principal  moneys  paid 
to  them ;  B.  23. 

^  All  dividends  and  interest  due  to  the  offi- 
oal  trustees  of  charitable  funds  to  be  placed 
to  their  banking  account ;  s.  24. 

For  the  regulation  of  transfers  and  pay- 
ments to  or  by  the  official  trustees ;  s.  26. 

Copies  of  orders  affecting  the  account  of 
the  official  trustees  to  be  sent  to  the  Board; 
8.26. 

Indemnity  to  the  bank  and  others ;  s.  27. 

Dividends  on  stock  in  name  of  official 
fond  trustees  to  be  carried  to  account  free 
fiom  income  tax ;  s.  28. 

Bestrictions  of  charges  and  leases  of 
charity  estates ;  s.  29. 


Sinking  fund  to  be  provided  for  paying 
off  mortgages  in  lieu  of  provision  in  mort- 
gage deeds ;  s.  30» 

ISxtension  of  power  of  Board  as  to  oom« 
promise  of  claims  ;  s.  31. 

Board  may  authorise  payment  for  equality 
of  exchange  or  partition ;  s.  32. 

Power  to  ascertain  lands  charged  vrith 
rents  to  charities ;  s.  33. 

Expenses  of  exchanges  and  partitions, 
and  determining  application  of  charges ;  a. 
34. 

Incorporated  charities  and  trustees  for 
charities,  may  re-invest  in  land  ;  s.  35. 

Order  of  Board  for  investments  to  be 
carried  into  effect,  and  cost  to  be  raised ; 
s.  30. 

Board  may  direct  official  trustees  to  con- 
vey land,  &c. ;  s.  37. 

Leases,  &c.  to  be  valid,  notwithstanding 
disabling  Acts ;  s.  38. 

Board  may  approve  schemes  for  letting 
charitable  property ;  s.  39. 

Power  to  refer  bills  of  costs  in  charity 
matters  to  taxation  ;  s.  40. 

Construction  of  section  27  of  the  16  &  17 
Vict.  c.  137;  s.  41. 

Deeds,  &c.,  relating  to  charities  may  be 
enrolled  at  the  office,  and  copies  to  be  evi« 
dence ;  s.  42. 

Construction  of  sections  55  and  59  of  16 
&  17  Vict.  c.  137;  s.  43. 

Amendment  of  section  61  of  16  &  17 
Vict.  c.  137,  and  other  provision  made  as 
to  the  annual  returns  of  accounts  by  trustees 
of  charities ;  s.  44. 

Board  may  make  orders  as  to  delivery 
and  publication  of  account  by  trustees,  &c. ; 
s.  45. 

Application  of  section  64  of  16  &  17 
Vict.  c.  137 ;  s.  46. 

Acts  not  to  apply  to  Roman  Catholic 
charities  until  1st  September,  1856 ;  s.  47. 

As  to  the  term  '*  charitv ;"  a.  48. 

Act  not  to  extend  to  Eton  or  Winches- 
ter ;  s.  49. 

Short  title ;  s.  50. 

The  following  are  the  Title  and  Sections 
oftheAct:-^ 
An  Act  to  amend  the  Charitable  Trosto  Act, 

1853.  [i4/A  AuffUit,  1865.] 

Whereas  it  is  expedient  to  extend  and 
amend  the  ChariUble  TrusU  Act,  1853,  as 
hereinafter  provided :  Be  it  therefore  enacted, 
as  follows : — 

1.  "The  Charitable  Trusts  Act,  1853," 
heranafter  called  "the  principal  Act,''  and 
this  Act,  shall  be  construed  together  as  one 
Act,  and  any  provisions  of  the  principal  Act 
inconsistent  with  this  Act  are  hereby  re- 
plied* 
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2.  Sa  nuicU  cf  tlu)  prinripQl  Aot  (sertkRi  4) 
at  prorides  tint  after  the  31  at  day  of  March, 
1857>  an  annual  salary  shall  he  paid  to  one 
only  of  the  Commissionei^  besides  l^e  Ciurf 
Oensmssioner  n  iiei^cby  Tcponled. 

3.  It  shall  be  lawAil  i%v  Ker  Maje^vnd 
bcrvBooewtm,  uRder  tlw  Royid  Si^  Manval, 
to  appoint  addkional  Minyuotiw  n  (iwC  «Bceodiiig 
tkMt  ia  <iuaber)  for  the  jpurpoaes  4d  this 
Act  and  the  Charitable  TmaU  Act,  1353,  and 
such  additional  inspectors  shall  hold  office 
during  pleasure,  and  vhall  be  possessed  of  the 
same  powers,  autboiiiies,  and  jurisdiction,  and 
he  entitled  to  the  same  privileges  and  emohi- 
awnta,  as  the  ifrspe^cnrs  apponled  acder  the 
said  iormer  Aid  «f  185S. 

4.  Evwy  Ajot  of  tke  Baaial  may  be  sixffi- 
eiaatlf  auUieatiaatod  by  the  aeal  of  the  Coia- 
roissioners,  and  the  signature  of  their  secretary, 
or  in  his  absence  of  the  chief  clerk. 

5.  All  orders,  certificates,  schemes,  and 
other  documents  issued  under  the  seal  of  the 
Board  «balt  be  deemed  and  taken  to  be  the 
oriffinals,  and  copies  thereof  shall  be  antered 
ia  ahe  books  «of  Kbe  Board,  aod  aH  audk  eaCries 
may  be  sufficientlf  certified  by  the  aiicaalttre 
•f  4ba  seoretary,  or  in  his  abaeace  ef  the  chief 
derk:  Every  order*  certificate,  schemet  and 
athsr  document  purporting  to  be  sealed  with 
the  seal  of  the  Board  shall  be  received  in  evi- 
dence without  further  pHocf ;  aud  anv  writing 
paipMtii^  to  be  a  copy  aartracted  iroin  the 
«Hi  %ook8»  aad  to  be  ceitHied  as  afoKsaid, 
ahali  be  received  in  evidence  in  like  maaaar. 

<.  IHm  Board,  ar  aof  Comiaissioaer  <ir  in- 
spector, such  inspector  acting  under  (he  aatho* 
i^f  9i  the  Baari^  ma|r  laqutre  written  ac- 
counSaand  statements  and  answers  to  inquiries 
reflating  to  any  charity,  or  the  property  or  in- 
come ^eneof,  to  be  rendered  or  made  to  them 
respectively  by  all  or  any  of  the  following  per> 
IS  fibatisto  say. 


Che  administration  of  the  charity,  its  pn>- 
l^eity  or  incainM^  er  in  the  reoe^  or  pay. 
ment  of  any  moneys  thereof: 
Agents  of  any  auch  trustees  or  persons : 
Depositaries  of  any  funds  or  moneys  of  the 

vharity: 
Persons  in  tlie  bencfficisft  Tecetpl   of  any 
ftsnds  lAiereef,  or  of  aayinoomeor  strpend 
therefrom : 
Persons  having  the  poaaessioD  or  contasl  of 
any  documents  ooaoeraing  the  charity  or 
ttay  property  Vheiaaf: 
And   the  Board  or  the  Commissioaer  or  im- 
8j)ector  may  require  the  persons  rendering  or 
miking  any  such  account,  statement,  or  an- 
swer to  verify  the  satae  hy  oath  or  otherwise, 
and  nay  administer  avdi  oath :  Provided  al- 
ways, Uiai   nodmig   heran   cwnaitted    shall 
c&ImhI  ta  give  to  the  s»d   Board  or  tbeir 
inspectors  any  power  of  requiring  from  any 
perassi  holding  or  claiamg  M  bdkl  any  pro- 
petty  wbatsoewr  adversely  to  any  charily,  or 
frea  or  disdiarged  from  any  charitable  trast  or 
ebarga,  any  infomation,  or  the  prodactioa  of 
any  deed  xft  doctimeiit  w4iat0v«r,  in  reisHioa  to 


the  proper^  so  hM,  «r  cliteed  advwssiy,  or 
any  charitable  trust  or  charge  alleged  to  aiect 
the  same. 

7.  The  Board,  or  any  Commissioner  or  in- 
spector acting  as  aforesaid,  may  require  al  or 
any  aach  trustees  and  persons  as  aforesaid  to 
attend  before  ^em  iwpectivcly  at  aaoh  taaes 
and  places  as  may  be  reasonahly  appointed 
for  the  aarpoao  of  being  examiaed  ia  rehtion 
to  the  coahty,  and  to  aaswar  each  qosstioas 
as  may  ha  proposed  to  them,  and  to  produce 
upon  such  examination  any  documents  in  thdr 
custody  or  power  relaxing  to  die  charity  or  the 
property  thereof,  and  may  examine  ttpon  oidi 
er  otherwise  iXL  such  persons  and  all  personi 
voluntarily  atteading,  and  may  adminisler  sidi 
oath:  Provided  afea^a,  that  BO  persDBahal be 
obliged  to  ttai^  in  ohedieiioe  So  aay  each  ss* 
quisition  more  than  ten  miles  from  his  place 
of  abode. 

8.  All  reqnisitions  made  ander  the  foae- 
going  authorities  shall  be  made  respectivriy 
hy  the  order  of  the  Board,  or  by  precept, under 
the  hand  of  the  Comariestoaer  or  inspseier 
oukiag  ^M  aame. 

9.  Any  peraan  reAisnig  or  wilfally  M|rkoU 
ing  to  comply  with  any  such  requisitioa,  «r 
with  aay  order  of  the  Board,  made  aadsrthe 
provisions  of  this  Act  or  the  principal  Act,  sr 
destroying  or  withholding  any  document  re- 
quired to  be  produced  or  transnatted  hy  Urn, 
shall  he  taken  to  be  guilty  of  a  contemfiUftte 
HighGovit  of  Obanoery,  and  shsll  be  liaUa  to 
be  attached  and  committed  byauch  Goat,aa 
samnary  applioatma  by  the  Goamisaisaen  to 
the  same  Court  or  to  any  Judg^e  thereof  ani 
shall  pay  aoch  ooata  atteodii^  such  caateaipt 
as  the  said  Coait  or  Jadge  shall  direct:  Pia- 
vided  always,  tbat  the  Court  may  at  any  time 
discharge,  on  sacb  terms  as  it  may  deem  joA, 
any  person  attached  or  committed  tm  any  son 
application,  or  on  any  application  made  anlff 
•aetioB  14  of  tlM  priacipiit  Act. 

10.  Where  any  parish  or  eodeaiaBlaeel  il* 
trict entitled  to  tbe  beacfit  af  acbari^kesor 
shall  have  been  divided  into  sepaiate  pariabsi 
or  ecclesiastical  districts,  aad  no  appoitbn- 
ment  of  charities  originally  applicable  to  the 
parish  or  district  so  divided  shall  have  hsen 
made  by  Parliament  or  oiber  competent  aodio- 
rity,  the  Board,  in  respect  of  aH  charities  As 
groas  apwasi  inoataie  amiaaf  4oei  aoC  fsrtbe 
time  being  exceed  30/.,  may  apportion  ibe  hs* 
nefit  of  the  charily  betwaen  each  aew  perish  or 
district,  or  any  portkm  thereof  taken  hem  the 
parish  or  district  originally  entitled  to  the 
whole  benefit,  and  die  remainder  of  such  last- 
mentioned  parish  or  dv^ct,  in  such  nnomer 
and  snch  proportions  as,  upon  a  consideratioa 
eC  the  pui  puses  of  the  charity,  the  popalsdos 
of  aaeh  paiish  or  district,  and  other  drav- 
stances,  they  may  think  fit,  and  may  alioap* 
portion  the   principai   endtMvments  Ii4aeen 
stash  pariahes  or  districts,  if  it  he  theaght  fit, 
and  may  appoint  separate  trustees  of  aay  part 
of  the  endowments. 

11.  The  certificate  of  the  Boaid,  Art  «- 
cording  to  their  jadgmeat  die  gross  ywrififl- 
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come  of  any  charkj  does  not  for  the  time  bein/{ 
exceed  30/.,  shall  oe  sufficient  evidence  of  the 
amount  of  such  annual  income  for  the  purpose 
of  determining  the  jurisdicdon  under  toe  fore- 
gdkog  provision* 

12.  Any  Ck>urt  or  Judge  having  jurisdiction 
to  order  the  transfer  of  stock  in  the  public 
funds,  or  stock  or  shares  of  any  public  com- 
pany, ta  the  official  trustees  oi  charitable 
funds,  shall  have  power  also  to  authorise  such 
trustees  to  call  for  a  transfer  of  and  to  transfer 
such  stock  or  shares,  and  may  also  order  the 
payment  to  the  same  trustees  of  any  principal 
moneys  of  any  charity,  under  the  same  circum- 
stances in  which  the  transfer  of  stock  to  them 
may  now  be  ordered. 

13.  No  order  for  ap|X)rtionio^  the  benefits 
of  any  chariiy  shall  be  made  by  the  Board 
until  after  aucn  public  notices  sliall  have  been 
^ren  of  the  proposal  to  make  the  same  as  llie 
Board  nay  consider  expedient  for  intiurinK 
publicity  in  each  parish  or  district  in  which 
the  charity  is  or  ought  to  be  applied,  or 
among  all  peiRons  interested  therein,  nor  until 
after  the  expiration  of  one  month  from  the 
publication  of  such  notice;  and  every  such 
notice  shall  contain  (so  far  as  conveniently 
may  be)  sufficient  particulars  of  the  proposed 
order  to  show  the  objects  thereof,  and  shall 
prescribe  a  time  within  which  any  objections 
thereto  may  he  stated  or  transmitted  to  the 
Board. 

14.  All  olnectlona  which  may  be  made  to 
any  propoaed  order  shall  be  considered  by  the 
Board,  who  may  suspend  the  makin>|r  thereof 
for  farther  inqmry,  or  may  modify  the  same, 
as  may  be  found  expedient;  and  a  copy  of 
every  such  order  when  made  shall,  in  the 
case  of  any  local  charity,  be  deposited  for  the 
space  of  one  month  in  some  convenient  place 
within  the  parish  or  one  of  the  parishes  or  the 
district  in  which  the  charity  is  applicable,  and 
also  be  open  to  inspection  at  the  office  of  the 
O^ounisaioneis,  and  such  publicity  shall  be 

Siven  thereto  among  all  persons  interested  in 
be  charity  as  the  fioard  shall  conrider  expo- 
nent; or  if  the  charitv  be  not  local,  then  a 
^y  of  such  order  shaU  be  open  to  inspection 
at  the  office  of  the  Commissioners,  and  public 
notice  thereof  shall  be  given  in  such  manner 
as  to  the  Board  shall  seem  fit,  and  in  cases 
^here  there  is  a  special  visitor,  notice  shall  be 
given  to  him. 

15.  The  secretary  for  the  time  bein^c  of  the 
Board  shall  he  a  corporation  sole  by  the  name 
«f  "The  Official  Trustee  of  Charity  Lands," 
for  taking  and  holding  charity  lanus,  and  by 
that  name  (instead  of  the  name  of  "Treasurer 
of  Public  Charities'')  shall  have  perpetual 
succession ;  and  all  land,  or  estates  or  interests 
lA  land,  now  vested  in  the  *' Treasurer  of 
Public  Charities"  by  that  name  shall  become, 
^on  the  passing  of  this  Act,  and  by  virtue 
^ereo(^  vested  in  like  manner  and  upon  the 
?*nietrusu  in  "The  Official  Trustee  of  Charity 
^^^^  and  all  provisions  of  the  principal  Act 
^ch  have  reference  to  the  treasurer  of  public 
charities  shall  operate  as  if  the  name  of  the 


"  Official  Trustee  of  Charity  Lands,"  had  been 
used  therein  instead  of  the  name  of  "Treasarer 
of  Public  Charities." 

16.  The  acting  trustees  of  every  charity,  <iit 
the  m^ority  of  them,  provided  that  such  mar 
jority  do  not  consist  of  less  than  three  persons, 
shall  have  at  Law  and  in  Eqiuty  power  to  grant 
all  such  leases  or  tenancies  of  land  belonging 
thereto,  and  vested  in  the  official  trustee  of 
charity  lands,  as  they  would  have  power  to 
grant  in  the  due  a^lmini^tralion  of  the  charity 
if  the  Fame  land  were  le^raUy  vested  in  them- 
selvei! ;  and  all  covenants,  conditions,  and 
remedies  contained  in  or  incident  to  any  lease 
or  tenancy  oo  granted  bhall  be  enforceable  by 
and  a;;aiust  the  trustees  or  persons  acting  in 
the  adiuiiiistration  of  the  charily  for  the  time 
beinj^,  and  their  alienees  or  assigns,  in  like 
maunc^r  iim  if  buch  lauds  had  been  kgaUy  vested 
in  ihe  trustees  granting  such  lease  or  tenancy 
at  the  time  of  tbe  execution  thereof,  and  had 
legally  remained  in  or  had  devolved  to  such 
trustees  or  administrators  for  the  time  being, 
their  alienees  or  assigns,  subject  to  the  same 
lease  or  tenancy. 

17.  The  Lord  Chancfllor  may  from  time  to 
time  by  writing  under  his  hand  appoint  any 
persons  to  be,  jointly  with  the  secretary  for 
the  time  being  of  the  said  Board,  the  official 
trustees  of  charitable  funds,  and  remove  any 
such  trustees,  and  every  such  appointment  or 
removal  shall  be  published  in  the  London  GU" 
zette. 

18.  The  present  official  trustees  of  charitable 
funds,  and  their  successors,  to  be  so  appointed, 
shall  have  perpetual  succession  by  the  name  of 
-The  Official  Trustees  of  Chariuble  Funds,** 
and  may  hold  by  that  name  stock  in  the  pubhc 
funds,  and  stock  and  shares  of  any  public  conio 
pany,  securities,  and  moneys,  which  i^all  i^ 
spectively  devolve  to  theur  successors,  the 
official  trustees  of  charitable  funds  for  the  tins 
being,  without  transfer  or  assignment* 

19*  AH  stock  in  the  public  funds  vested  in 
the  joint  names  of  Hen^  Morgan  Vane,  Tho- 
mas Hare,  and  Walter  Skirrow,  Esquires,  the 
present  official  trustees  of  chariuble  funds,  shall 
upon  the  passing  of  this  Act  be  transferred  by 
the  Governor  and  Company  of  the  Bank  of 
England  from  their  names  to  tbe  account  of  the 
official  trustees  of  charitable  funds. 

20.  Tlie  official  trustees  of  charitable  funds, 
shall,  for  the  purposes  of  their  trust,  keep  a 
banking  account  in  their  official  name  in  the 
books  of  the  Governor  and  Company  of  the 
Bank  of  England,  and  the  secretary  of  the 
Board  shall  keep  separate  accounts  of  tbe 
moneys  held  upon  sucli  account,  and  lielonging 
to  each  separate  charity. 

21.  All  orders  for  payment  of  any  money 
held  upon  such  banking  account  shall  bie 
signed  by  one  at  least  of  the  official  trustees  of 
charitable  funds,  not  being  the  secretat  y  of  the 
Board,  and  also  by  the  secretary,  and  ^hail  be 
countersigned  by  one  of  the  Commissioners, 
or  shall  be  otherwise  si;^ned  or  authenticated 
in  such  manner  as  the  Lord  Chancellor  shall 
from  time  to  time  bv  order  under  his  hand 
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^rect;  and  such  orders  shall  be  a  sufficient 
authority  to  the  bank  paying  the  same  for  all 
such  payments. 

22.  Any  trustee  or  other  person  may,  on  ob- 
taining an  order  of  the  Board  for  the  purpose, 
transfer  any  stock  or  pay  any  money  to  the 
official  trustees  of  charitable  funds  in  trust  for 
any  chanty. 

23.  All  principal  moneys  belouf^ing  to  any 
chanty  directed  to  be  paid  to  the  official  trustees 
of  charitable  funds  bhall  be  paid  to  their  ac- 
count at  the  bank,  and,  subject  to  any  order 
of  the  Court  or  Judge  or  of  the  Board  by  which 
respectively  the  payment  shall  have  been  au- 
thorised, shall  be  forthwith  invested  in  the 
public  funds  in  the  names  of  the  official  trus- 
tees of  charitable  funds,  for  the  benefit  of  the 
charity  to  which  they  shall  belong. 

24.  The  dividends  arising  from  all  stock  in 
the  public  funds  standing  in  the  name  of  the 
official  trustees  of  charitable  funds  shall  from 
time  to  time  be  received  by  the  Governor  and 
Company  of  the  Bank  of  England,  under  the 
authority  of  this  Act,  for  the  credit  of  the  said 
official  trustees,  and  shall  be  placed  to  their 
banking  account  accordingly;  and  all  dividends 
and  interest  arising  from  any  other  stock, 
shares,  or  securities  standing  in  the  name  of 
or  held  by  the  official  trustees  of  charitable 
funds  shall  be  paid  only  to  the  Governor  and 
Company  of  the  Bank  of  England  for  the  ac- 
count of  the  same  trustees ;  and  the  said  trus- 
tees shall  from  time  to  time  execute  to  the  said 

governor  and  company  all  such  powers  as  shall 
e  found  necessary  for  enabling  them  to  re- 
ceive and  give  effectual  discharges  for  the  last- 
mentioned  dividends  and  interest. 

26.  No  transfer  of  any  stock,  shares,  or  se- 
curities shall  be  made  to  the  official  trustees  of 
charitable  funds,  nor  shall  any  money,  other 
than  the  dividends  or  interest  of  any  such  stock, 
shares,  or  securities  as  aforesaid,  be  paid  to  their 
account;  except  in  pursuance  of  an  order  of  the 
Court  of  Chancery,  or  of  some  Judge  thereof, 
or  of  a  district  Court  of  Bankruptcy  or  County 
Court,  or  of  the  Board;  and  no  transfer  of 
any  such  stock,  shares,  or  securities  shall  be 
made  by  the  official  trustees,  except  under  the 
Order  of  such  Court  or  Judge,  or  under  the 
order  of  the  Board  signed  by  two  Commis- 
sioners, or  authenticated  in  such  manner  as  the 
Lord  Chancellor  from  time  to  time  by  any 
order  under  his  hand  direct;  and  no  transfer 
to  or  by  the  official  trustees  shall  be  permitted 
by  the  Governor  and  Company  of  the  Bank  of 
England  or  any  other  company  contrary  to 
this  provision. 

26.  Copies  of  all  orders  made  by  any  Court 
or  Judge  for  any  transfer,  deposit,  or  payment 
of  stock,  shares,  securities,  or  moneys  to  ur  by 
the  official  trustees  of  charitable  funds  shalJ 
be  forthwith  transmitted  to  the  Board  by  the 
parties  obtaining  such  orders. 

27.  Every  order  made  under  the  principal 
Act  or  this  Act,  requiring  or  authorising  the 
transfer,  payment,  or  deposit  of  any  stock, 
shares,  securities,  or  moneys  to  or  with  the 
trustees  of  any  charity  or  the  official  trustees 


of  charitable  funds,  or  conferring  a  right  to 
call  for  or  to  make  such  transfer,  shall  be  a 
complete  indemnity  to  the  Governor  and  Com- 
pany of  the  Bank  of  England  and  all  com- 
panies and  persons  for  any  Act  done  pannant 
to  such  order;  and  the  said  Governor  and 
Company  and  other  companies  and  persons 
shall  be  required  to  give  effect  or  to  conform 
to  every  such  order,  and  it  shall  not  be  neces- 
sary for  them  to  inquire  concerning  the  pro- 
priety of  such  order,  or  the  jurisdiction  of  the 
Court  or  Judge  or  the  Board  to  make  the 
same. 

28.  All  di\idends  arising  from  any  stock  in 
the  public  funds  standing  in  the  name  of  the 
official  trustees  of  charitable  funds,  and  which 
shall  be  certified  by  the  Board  to  the  Governor 
and  Company  of  the  Bank  of  England  to  be 
exempt  from  the  property  or  income  tax,  sfaaQ 
be  paid  or  carried  to  the  banking  account  of 
the  official  trustees  without  any  deduction  of 
such  tax ;  and  all  dividends  arising  from  anj 
stock  in  the  public  funds  standing  in  any 
other  names  or  name,  and  which  the  Board 
shall  certify  to  the  Governor  and  Company  of 
the  Bank  of  England  to  be  subject  only  to 
charitable  trusts,  and  to  be  exempt  from  such 
tax,  shall  be  paid  without  any  deduction 
thereof. 

29.  It  shall  not  be  lawful  for  the  trustees  or 
persons  acting  in  the  administration  of  anv 
charity  to  make  or  grant,  otherwise  than  with 
the  express  authority  of  Parliament,  under  any 
Act  already  passed  or  which  may  hereafter  be 
passed,  or  of  a  Court  or  Judge  of  competent 
jurisdiction,  or  according  to  a  scheme  legalh 
established,  or  with  the  approval  of  the  Board, 
any  sale,  mortgage,  or  charge  of  the  charity  es-  I 
tate,  or  any  lease  thereof  in  reversion  after 
more  than  three  years  of  any  existing  term,  or 

for  any  term  of  life,  or  in  consideration  wholly 
or  in  part  of  any  fine,  or  for  any  term  of  years 
exceeaing  21  years. 

30.  So  much  of  section  21  of  the  principsl 
Act  as  requires  a  compulsory  provision  to  be 
inserted  in  every  mortgage  for  the  payment  of 
the  principal  monev  borrowed  by  annual  in- 
stalments, and  for  the  redemption  and  recon- 
veyance of  the  mortgaged  estates  within  the 
period  of  not  more  than  30  years,  is  hereby 
repealed ;  but  the  Board  authorising  any  mort- 
gage to  be  made  of  any  chaiity  estate  shall 
make  such  provisions,  by  the  same  or  any 
other  order,  as  to  them  may  seem  necc«»fy» 
for  directing  the  trustees  or  persons  adminis- 
tering the  charity  to  discharge  the  principsl 
debt  or  any  part  thereof  by  such  yearly  or 
other  instalments  within  30  years  from  tM 
date  of  the    security  as  to  the  same  Boanl 
may  seem  fit,  or  to  form  an  accumulation 
or  sinking  fund   out  of  the  income  oi  ^ 
charity  for  discharging  the  principal  ^^.^ 
any  portion  thereof  within  the  same  penod, 
and  shall  give  directions  as  to  the  investment 
and  accumulation  of  such  fund,  and  the  trus- 
tees for  the  time  being,  or  persons  admioistff- 
ing  the  charity,  shall  carry  such  order  in» 
effect. 
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31.  The  23rd  section  of  the  principal  Act 
shall  extend  to  aathorise  a  compromise  or  ad- 
justment of  any  claim,  demand,  or  cause  or 
suit  against  any  charity,  or  the  trustees  of 
administrators  thereof,  and  the  order  of  the 
Board  in  relation  thereto  shall  have  the  like 
effect  as  in  the  case  of  any  compromise  or  ad- 
justment for  which  provision  is  made  hy  the 
said  section. 

32.  The  Board  may  authorise  the  application 
of  any  funds  belonging  to  any  charity  in  pay- 
meuts  for  equality  of  exchange  or  partition,  or 
in  payment  of  any  expenses  incident  thereto, 
or  may  authorise  the  trustees  to  raise  any 
money  for  such  purposes  by  mortgage  of  any 
land  acquired  on  such  exchange  or  partition, 
or  belonging  to  the  charity. 

33.  Where  there  shall  be  uncertainty  as  to 
the  specific  part  of  any  lands  out  of  which  any 
rent,  annuity,  or  other  periodical  payment,  not 
exceeding  the  yearly  sum  of  10/.,  charged  upon 
some  part  of  the  same  lands,  for  the  benefit  of 
a  charity,  shall  be  payable,  it  shall  be  lawful 
for  the  Board,  upon  the  application  of  the 
trustees  or  persons  acting  in  the  administra- 
tion of  the  charity,  and  with  the  consent  of  the 
persons  interested,  according  to  the  aforesaid 
definition  of  "  persons  interested,"  in  the  same 
lands,  to  determine  by  their  order  the  land 
charged  with  such  rent,  annuity,  or  other  peri- 
odical payment,  which  shall  thenceforth  stand 
charged  with  such  rent,  annuity,  or  periodical 
payment  accordinglv,  to  the  exoneration  of  the 
residue  of  such  lanas  therefrom. 

34.  The  expenses  incident  to  the  application 
for  and  procuring  of  any  such  order  of  ex- 
change or  partition,  or  order  determining  the 
land  charged  with  any  rent,  annuity,  or  peri- 
odical payment,  shall  be  paid  by  the  trustees 
or  administrators  of  the  charity,  or  by  the 
other  parties  to  such  transactions,  or  by  both, 
as  the  Board  may  direct. 

35.  Any  incorporated  charity,  or  the  trus. 
*«es  of  any  charity,  whether  incorporated  or 
not,  may,  with  the  consent  of  the  Board,  invest 
money  arising  from  any  sale  of  land  belonging 
to  the  charity,  or  received  by  way  of  equality 
of  exchange  or  partition,  in  the  purchase  of 
i&nd,  and  may  hold  such  land,  or  any  land 
acquired  by  way  of  exchange  or  partition,  for 
fhe  benefit  of  such  charity,  without  any  licence 
in  mortmain. 

36.  All  orders  of  the  Board  for  the  invest- 
ment of  money  coming  to  any  charity  or  the 
^stees  thereof  or  any  sale,  exchange,  or  par- 
tition shall  be  carried  into  effect  by  the  trustees 
or  persons  administering  the  charity ;  and  all 
inonevs  which  the  Board  shall  order  to  be 
provided  out  of  any  income  or  property  of  a 
charity  for  the  payment  of  the  costs  of  anv  such 
tfansaction  shall  be  provided  or  raised  ny  the 
frnsiees  or  administrators  of  the  charity,  and 
applied  accordingly. 

^^  It  shall  be  lawful  for  the  Board  to  au- 
thorise or  order  and  direct  the  official  trustee 
of  charity  lands  and  the  official  trustees  of 
charitable  funds  respectively  to  convey  lands, 
^^  to  assign,  transfer,  and  pay  over  stocks. 


funds,  moneys,  and  securities,  as  the  Board 
shall  think  expedient. 

38.  All  leases,  sales,  exchanges,  partitions* 
and  transactions  authorised  by  the  Board 
under  the  principal  Act  or  this  Act  shall  be 
valid  and  effectual,  notwithstanding  the  Act  of 
the  13  Elis.  c.  10,  the  Acts  of  the  U  Eliz.  cc. 
11  and  14,  the  Acts  of  the  18  Eliz.  ce.  6  and 
1 1,  the  Act  of  the  39  Eliz.  c.  5,  and  the  Act  of 
the  21  James  1,  c.  1,  or  any  disabling  Act  ap- 
plicable to  the  charity  the  estates  whereof  shall 
oe  the  subject  of  any  such  transaction. 

39.  It  shall  be  lawful  for  the  Board  to  pre« 
pare,  and  under  their  seal  to  approve' of,  any 
scheme  for  the  letting  of  the  property  or  any 
part  of  the  property  of  any  charity ;  and  aU 
leases  granted  by  any  trustees  or  persons  acting 
in  the  management  of  any  charity,  pursuant 
to  or  in  conformity  with  such  scheme,  shall  be 
valid. 

40.  The  Board  may  order  the  bill  of  costs  or 
charges  claimed  by  any  attomev  or  solicitor 
on  account  of  business  conductea  or  transacted 
by  him  on  behalf  of  any  charity,  or  the  trustees 
thereof,  to  be  examined  and  taxed  by  the  Tax- 
ing Masters  of  the  Court  of  Chancery,  or  by 

!  the  proper  Taxing  Oflicers  of  any  of  the  Su- 
perior Courts  at  Westminster,  who  shall  pro- 
ceed to  examine  and  tax  the  same  bill  accord* 
ingly ;  and  if  the  same  shall  be  reduced  upon 
such  taxation  by  the  amount  of  one-sixth  part 
or  more  of  the  amount  thereof,  the  costs  of  the 
taxation  shall  be  paid  by  such  attorney  or  so* 
licitor,  but  otherwise  out  of  the  funds  of  the 
charity  by  the  trustees  thereof;  and  the  Board 
may,  after  being  satisfied  as  to  any  bill  that  it 
contains  exorbitant  charges,  order  anv  such 
bill  to  be  so  taxed,  notwithstanding  tnat  the 
same  ma^  have  been  paid  by  the  trustees  of 
the  chanty  at  any  period  not  more  than  six 
calendar  months  previously  to  such  order ;  and 
any  amount  taxed  off  any  such  paid  bill  shall 
be  a  debt  due  from  the  attorney  or  solicitor 
to  the  trustees  of  the  charity,  and  shall  ba 
forthwith  paid  by  him  to  such  trustees  accord* 
ingly. 

41.  Section  27  of  "The  Charitable  Trusts 
Act,  1853,"  shall  be  construed  and  operate  as 
if  the  words  "and  the  trustees  of  the  charity 
shall  be  legally  authorised  to  purchase  and 
hold  such  land  "  had  been  omitted  therefrom ; 
and  incorporated  trustees  of  any  charity  shall 
be  competent  to  purchase  and  hold  lands  for 
the  purposes  mentioned  in  the  same  section 
without  licence  in  mortmain. 

42.  Any  deed,  will,  or  document  relating  to 
any  charity  may  be  enrolled  by  the  Board  in 
books  to  be  provided  and  kept  by  them  for 
that  purpose  at  their  office,  and  a  copy  of  any 
such  deed,  will,  or  document  made  from  sncn 
books,  and  certified  under  the  hand  of  the  se» 
cretary  or  one  of  the  Commissioners,  shall  be 
received  as  evidence  of  the  contents  of  tha 
same  deed,  will,  or  document. 

43.  The  55th  and  59th  sections  of  the  prin* 
cipal  Act  shall  be  construed  and  operate  as  if 
the  words  "The  Office  of  the  Board"  had 
been  inserted  therein  in  the  place  of  the  words 
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''the  Office  ia  loodoa  •/  th«  B^tstrar  of 
County  Courts  JudgmenU." 

44.  Section  €1  of  "  Tbe  Chahuhie  Trusts 
Act,  1853,"  except  so  much  thereof  as  enacts 
that  the  trustees  or  peisons  acting  in  the  ad- 
mmistratMMi  of  every  charity  shall,  in  hooks  to 
he  kept  by  them  for  that  purpose,  regularly 
enter  or  cause  to  be  entevea  full  and  true  ac- 
counts of  all  money  reoeiFed  and  paid  reapec- 
liyely  on  account  of  such  charity,  shall  be 
repealed  as  to  all  accounts  which  such  truiitees 
or  adminifrtrators  shall  not  have  been  bound  to 
render  before  the  passing  of  this  Act ;  and  the 
trustees  or  admimstrators  of  every  charity 
shall,  on  or  before  the  2Sth  dav  of  March, 
1856,  prepare  and  make  out  and  transmit  to 
the  Boara  an  account  of  the  endowments  then 
belonging  to  the  charity,  showing  in  the  case 
of  realty  not  in  hand  the  manner  in  which  the 
same  is  let  or  occupied,  and  in  the  case  of  per- 
sonalty the  existing  investment  or  employ- 
ment thereoi^  and  ia  what  names  such  in- 
vestments are  made;  and  such  trustees  or 
administrators  shall  also  on  or  before  the  25th 
day  of  March  next  after  the  acquisition  of  any 
endowment  not  included  in  the  foregoing  ac- 
count prepare  and  aukkt  out,  in  like  manner, 
and  transmit  to  the  Board,  a  similar  account  of 
such  last>mentiooed  endowment,  and  in  case 
of  any  alienadon,  or  charge,  or  tranafer  of  any 
real  or  personal  estate  of  the  charity,  shall  on 
or  before  the  26th  day  of  March  then  next 
following  transmit  to  the  Board  an  account  of 
such  alienation,  chu^ge,  or  transfer,  and  such 
trustees  or  administratoTB  shall  also,  on  or  be- 
fore the  25th  day  of  March  in  every  year,  or 
such  other  day  as  may  be  fixed  for  that  pur- 
pose bv  the  Soard,  or  as  may  have  been  al- 
ready fixed  for  rendering  the  accounts  thereof 
rsquured  by  the  principal  Act,  prepare  and 
make  out  the  following  accounts  in  relation 
thereto;  (that  is  to  say  J 

{I.)  An  account  of  tlie  gross  income  arising 
from  the  endowment,  or  which  ought  to 
have  arisen  therefrom  during  ^e  year 
ending  on  the  3l8t  day  of  December  then 
last,  or  on  such  other  day  as  may  have 
been  appointed  for  this  purpose  oy  the 
Board: 

(!2.)  An  account  of  all  briances  in  hand  at 
the  commenceraent  of  the  year,  and  of  idl 
moneys  received  during  the  same  year  on 
account  of  the  charity : 

(3.)  An  account  for  the  same  period  of  all 
payments : 

(4.)  An  account  of  all  moneys  owing  to  or 
from  the  charity,  so  far  as  conveniently 
may  be: 

which  accounts  shall  be  certified  under  the 
hand  of  one  or  more  of  the  aaid  trustees  or 
administrators,  and  shall  be  audited  by  the 
auditor  of  the  charity,  if  any;  and  the  said 
trustees  or  administrators  shall,  within  14  days 
after  the  day  appointed  for  making  out  such 
accounts,  deliver  or  transmit  a  copy  thereof  to 
the  CommisKiouers  at  their  office  in  London, 
and  in  the  case  of  parochial  charities  shall  do* 
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liver  another  copy  thereof  to  the  ehmchvarden 
or  churchwardens  of  the  parish  or  paiiihci 
with  which  the  obiecta  of  such  chanties  sn 
identified,  who  shall  preaeot  the  same  st  the 
next  general  meeting  of  the  vestry  of  sack  pa- 
rishes,  and  insert  a  copy  thereof  in  the  mi- 
nutes  of  the  vestry  book ;  and  every  such  copf 
shall  be  open  to  the  inspection  of  all  penooi 
at  an  seasonable  hoora,  subject  to  ssoi  r^ga- 
lations  as  to  the  said  Board  may  aeem  fit ;  sod 
any  person  may  require  a  copy  of  every  such 
account  or  of  any  part  thereof^  on  ptjiag 
therefor  after  the  rate  of  2<{.  for  eveiy  72  words 
or  figures. 

45.  The  Board  may  from  time  to  time  make 
such  orders  as  they  may  think  fit  in  relatioB 
to  the  delivery  or  traoamisaion  of  the  said 
accounts,  and  the  forms  of  such  accooats,  and 
such  orders  shall  be  executed  by  all  trustsei 
and  persons  from  whom  the  accounts  to  wkick 
they  may  relate  are  required. 

46.  The  64th  section  of  the  prindpsl  Act 
shall  apply  as  well  to  memben  of  any  disn^ 
within  the  operation  of  that  Act  as  to  mesabeit 
of  any  charity  exempted  from  the  opetatioa 
thereof. 

47*  Neither  this  Act  nor  the  principal  Ad 
shall,  until  the  ist  day  of  September,  185^ 
extend  or  be  in  any  manner  applied  to  cba* 
rities  or  institutions  the  funds  or  income  of 
which  are  applicable  exduaively  for  the  Wnefit 
of  nereons  of  the  Roman  Catholic  penoaaio^ 
ana  which  are  under  the  superintendeooe  sad 
control  of  persons  of  that  pmuasioo,  nor  ahall 
anything  in  this  Act  extend  to  any  of  die  caces 
which  by  the  62nd  section  of  the  pnacipal  Act 
are  excepted  from  the  operation  thereof. 

48.  In  the  construction  of  the  principal  Act 
and  this  Act  the  word  *'  charity  "  shsll  include 
evenr  institution  in  England  or  Wales  cadov- 
ed  for  charitable  purposes,  but  shsll  not  is* 
elude  any  charity  or  institution  expresaly  ex- 
empted from  the  operation  of  the  Act  of  1853, 
ana  words  applying  to  any  person  or  iadifi- 
dual  shall  apply  sIm  to  a  oorporatioo,  iriwtber 
sole  or  sggregats. 

49.  Nothing  in  this  Act  or  in  the  pnacifiid 
Act  contained  shall  extend  to  the  CoU^aa  of 
Eton  and  Winchester,  or  either  of  them. 

50.  Hiis  Act  may  be  cited  as  <*Tbe Chan- 
table  Trusts  Amendment  Act,  1SS5." 


MERCANTILE  LAW. 

BVCOND  RUPOKT  OF  THB  COMMTS8IOVBB8, 

To  the  QuetnU  Most  Excellent  Majestj  ts  her 
High  Court  qf  Chancery, 
We,  your  Muesty's  Commissioners  sppoal- 
ed  to  ioqnire  and  ascertain  how  far  the  <>J*'?'r 
tile  laws  of  the  different  parts  of  the  Uiutjl 
Kingdom  may  be  advantageously  asniouatM^ 
and  also  whether  any,  and  what,  sheratHMW  and 
amendmenU  should  be  made  »  ^  ^  ?| 
Partnership  as  regards  the  ouestioa  of  the  li- 
mited or  unlimited  responsibility  of  P>>^^ 
having  in  the  last  year  made  our  report  on  tje 
subject  of  the  responsibility  of  paitnera,  hamtuf 
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certify  to  your  Mi^eatf  that  we  hmre  proceeded 
to  ooDsider  the  other  matters  submitted  to  our 
inTestiKatioo,  and  jireeent  to  your  Majesty  this 
our  farther  report. 

It  appeared  to  your  Majestjr'a  Commia- 
noners,  at  the  oommeocement  ot  our  kboura, 
that  any  material  change  in  an  established  sys- 
tem of  Mercantile  Law  most  be  attended  with 
some  inconvenience,  and  therefore  that  assinu- 
Ution  merely  for  the  sake  of  assimilation  was 
not  be  recommended,  but  ought  to  be  resorted 
toooJy  where  it  would  remove  some  inconve- 
nieoce  that  bad  been  actually  experienced,  or 
mif(fat  reasonably  be  anticipated,  from  the  pre- 
wDt  state  of  the  Mercantile  Laws  in  the  difer- 
eot  paru  of  the  United  Kingdom,  or  effect 
some  dear  and  safe  improvement  in  the  law  of 
each. 

In  order  to  obtain  information  on  this  sub- 
ject, we  suted  a  considerable  number  of  dif- 
ferences between  the  Mercantile  Laws  prevail* 
ing  in  different  partly  and  caused  such  state- 
ineot  to  be  printed  and  circulated  amongst 
\efpl  and  mercantile  men,  requesting  them  to 
poiat  out  any  other  differences  which  might 
occar  to  them,  and  any  practicaji  inconvenience 
which  they  had  known  to  arise  from  existing 
differences. 

Id  the  answers  wkieh  me  received  there  is  a 
remarkable  paucity  «f  atatemeuts  as  to  tncon- 
feaiences  actoally  experienced ;  and  in  dealing 
with  maay  inntances  of  difference  we  have  re- 
comaiended  assimilation,  M>t  because  evils  had 
been  traced  to  the  existing  state  of  the  law,  but 
becaase  we  think  it  probable  that  inconveni- 
SQoes  m^  hereafter  arise.  The  printed  papers 
10  circttlaled,  and  the  answers  received,  we 
propose  to  print  in  an  Appendix  to  this  Report, 
10  such  a  manner  as  to  show  in  one  view  the 
answers  recdved  to  each  question.  At  the 
Mine  time,  in  order  to  exiubita  connected  view 
of  the  more  important  of  those  differences,  we 
We  prepared,  and  also  propose  to  print  in  the 
Appendu^  a  more  matond  atatement  of  Uiem. 
Bat  b  this  report  itself  wa  have  noticed  those 
Wereaoss  alone  as  to  whidi  we  recommend 
that  some  assimilation  ahould  be  made. 

Yoor  Majesty's  Commissioners  entered  upon 
the  consideration  of  the  differences  in  the  Laws 
of  Bsnkruptcy  in  Engknd  and  Ireland  and  in 
Scotland,  with  the  view  of  reporting  whether, 
or  how  far,  those  laws  might  be  advantageously 
ttsimilated.  But  while  our  investigation  was 
10  progreea,  we  found  that,  on  the  one  hand,  a 
coouQission  had  been  issued  by  your  Majesty 
to  certain  other  persons  to  inquire  generally 
whether  any  alterations  were  required  in  the 
Bankruptcy  Law  of  England,  as  existing  under 
^e  Bankrupt  Law  Consolidation  Act,  1649; 
sod  that  on  the  other  hand,  extensive  altera- 
^os  in  the  Bankruptcy  Laws  of  Scotland  were 
proposed  in  a  Bill  which  was  introduced  in  the 
House  of  Lords,  and  entertained  for  discussion 
Jjy  their  lordships.  It  then  appeared  to  your 
Majesty's  Commissioners  that  there  would  be 
*  want  of  propriety,  as  well  as  of  practical 
^tjr,  in  our  proceeding  further  with  an  in- 
^■ry  as  to  an  assimilation  of  the  two  systems 


of  laws.  We  deemed  it  omr  duty,  howevar,  be* 
fore  coming  to  any  resolntion  on  the  aufaaec^ 
to  submit  the  matter  to  the  Lord  Chancellor; 
and  the  opinion  with  which  his  lorddiip  ik« 
vonred  us  having  entirely  coincided  with  ow 
own,  we,  with  his  concurrence,  discootinuad 
our  deliberations  as  to  the  Laws  of  Bank* 
ruptcy,  and  that  aabject  is  not  included  in 
our  report. 

The  matters,  as  to  which  we  propose  some 
alteration  in  the  existing  laws,  may  be  arranged 
under  the  foUowii^^huds;  via.,  I.  8ai.b  of 
Goods.  IL  Dibtok  and  Crboitob.  IIL 
Principal  Debtor  and  Surety.  IV. 
Bills  and  Notxs.  V,  Bailment  or 
OiLiGBNCs  Prestablb.  VL  Shippino. 
Vn.  Partnership.  VIII.  Lxmitatiom 
AND  Prescription. 

I.  Salb  op  Goods. 
Conttitutum  of  the  Contract, 
According  to  the  Law  of  Scotland,  a  con« 
tract  of  sale  of  goods  is  binding  on  the  partiea» 
although  it  be  entered  into  only  by  verbal 
agreement;  and  if  the  parties  embody  their 
bargain  in  writing,  or  do  any  other  external 
act  to  indicate  the  completion  of  the  agreement* 
nu  such  precaution,  however  useful  it  may  be  in 
facilitating  a  proof  of  the  contract  if  it  should 
afterwarda  be  disputed,  is  essentially  necessary 
to  its  consdtution.  The  case  is  different  in  tha 
Laws  of  England  and  Ireland.  By  the  17th 
section  of  the  English  Sutute  of  Frauds  (29 
Car.  2,  c  3),  and  the  13th  section  of  the  Irish 
Statute  of  Fmuds  (7  Wm.  3,  c  1 2),  it  is  enacted 
ttuit  "  No  contract  for  the  sale  of  any  good^ 
wares,  or  merchandises  for  the  price  of  lOL 
sterling  or  upwards  shall  be  aUowed  to  ha 
good,  except  toe  buyer  AaJl  accept  part  of  the 
goods  so  sold,  and  actoally  receive  the  sasiep 
or  give  something  in  earnest  to  bind  the  bar- 
gain, or  in  part  of  pajrment,  or  that  aome  note 
or  memorandum  in  writing  of  the  aaid  hargaia 
be  made  and  signed  hy  the  parties  to  be  charge 
ed  by  such  contract,  or  their  agente  thereunto 
lawfully  authoriaed.'' 

We  are  of  opinion,  that  no  party  to  a  con* 
tract  of  sale  of  goods  should  be  entitled  to 
withdraw  from  the  bargain,  merely  because  it 
has  not  been  accompanied  or  followed  by  writ- 
ing, or  some  other  ceremony.    For  obvious 
reasons,  the  importent  business  of  buying  and 
selling  ought  not  to  be  trammelled  with  unne- 
cessary  solemnities ;  and  such  transactiona,  if 
they  be  satisfactorily  proved  by  legal  evidence 
of  any  kind,  ought  to  be  binding.     While  it 
appears  from  all  the  evidence  we  have  received 
from  Scotland  that  no  incon\'enience  is  expe« 
rienced  in   that  country  from  this  extensive 
class  of  transactions  being  thus  left  untram* 
roelled,  the  evidence  as  to  the  practical  working 
of  the  Enj^lish  and  Irish  rule  is  uf  a  different 
I  tendency.    The  Manchester  Chamber  of  Com- 
j  merce  state  to  u« :— "  This  Board  would  give 
I  a  decided  preference  to  the  Scotch  Law.    The 
I  practice  of  Manchester  has  always  been  in  ac- 
I  cordance  with  it.    In  the  immense  transaotiont 
j  which  take  place  here,  the  use  of  a  written  < 
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tract  18  the  exception  rather  than  the  rule." 
And  the  Dublin  Chamber  of  Commerce  in- 
forms U8,  that  "  In  the  opinion  of  this  Council 
the  Law  of  Scotland  is  to  be  preferred.  The 
vast  majority  of  mercantile  contracts  are  made 
without  any  writing ;  and  it  is  evident  that 
they  ought  to  be  capable  of  bein((  established 
by  *  parol  or  other  legal  evidence/  for  the  law 
as  it  now  stands  in  England  and  Ireland  isob- 
yiously  advantageous  to  the  dishonest  trader, 
and  prejudicial  to  the  lionest  one." 

This  general  contravention  of  the  rule  of  the 
Laws  of  England  and  Ireland  in  the  practice 
of  the  great  commercial  emporiums  of  these 
countries,  whereby  most  of  the  innumerable 
sales  which  are  there  daily  taking  place  are  left 
out  of  the  protection  of  the  law,  indicates  that 
the  requirements  of  the  17th  section  of  the 
English  Sutute  of  Frauds,  and  the  correspond- 
ing section  of  the  Irish  Statute,  are  not  now 
adapted  to  the  practical  management  of  com- 
mercial business.  We  therefore  recommend 
that  that  portion  of  those  Acts  should  be  re- 

e»aled,  and  that  the  Laws  of  England  and  Ire- 
nd  should,  in  this  respect,  be  assimilated  to 
the  simpler  rule  of  the  Common  Law  observed 
in  Scotland. 

Evidence  of  Payment  of  the  Price. 

There  is  a  difference  among  these  laws  of  an 
opposite  kind,  as  \o  the  mode  of  proving  pay- 
ment  of  the  price  of  goods.  In  England  and 
Ireland  such  payment  mnv  be  proved  by  either 
written  or  oral  evidence ;  but  in  Scotland  there 
must  be  either  written  evidence  of  payment,  or 
an  unqualified  admission  of  payment,  by  the 
seller,  or  those  in  his  right,  on  oath  under  a 
judicial  reference  (a  proceeding  which  is  ob- 
served in  the  practice  of  Scotland),  excepting 
in  the  case  of  a  ready  money  transaction,  and 
excepting  also  where  the  payment  does  not 
amount  to  8/.  65.  Sd.  sterling  (100/.  Scots), 
when  it  may  be  proved  by  any  kind  of  legal 
evidence.  Although  purchasers,  for  their  own 
sakes,  generally  take  written  receipts  for  pay- 
ments; yet,  when  a  receipt  happens  not  to  be 
taken,  or  to  be  lost  or  destroyed,  and  a  demand 
is  made  on  the  buyer  to  pay  for  the  goods  a 
second  time,  he  should  not  be  compelled  to 

S'eld  to  such  an  unjust  demand,  if  he  has  it  in 
8  power  to  prove  the  payment  by  satisfactory 
oral  testimony.  And  if,  on  some  occasions, 
witnesses  may  be  uncertain  as  to  the  precise 
purposes  to  which  payments  made  in  their  pre- 
sence were  intendea  to  be  applied,  the  party  on 
whom  the  burden  of  proof  lies  would  suffer  the 
disadvantage,  as  he  must  always  establish  an 
alleged  unvouched  payment  by  satisfactory 
evidence.  We  recommend  that  as  to  this 
matter  the  Law  of  Scotland  should  be  assimi- 
lated to  the  Laws  of  England  and  Ireland. 

Reserved  biddina  at  Auction, 

In  Scotland,  when  goods  are  sold  by  auction, 
the  seller  cannot  legally  be  a  bidder*  either  di- 
rectly or  by  employing  another  person  to  bid 
for  him,  unless  he  shall  have  expressly  re- 
served a  right  to  do  so  in  the  conditions  of 


sale,  and  shall  have  publicly  announced  sacb 
reservation  at  the  time  of  the  sale.  In  Eng- 
land and  Ireland  the  seller  may  employ  one 
person  to  bid  for  him  without  notice  to  the 
other  bidders.  We  are  of  opinion  that  neither 
of  these  rules  is  unexceptionable.  The  Scot- 
tish  rule  exposes  the  seller  to  the  risk  of  collu- 
sive agreements  among  intending  bidders  to 
abstain  from  competing,  so  that  each  of  them 
may  participate  in  the  purchase  at  an  nnder 
value ;  and  there  is  reason  to  believe  that  sach 
collusion  is  often  practised .  On  the  other  hand, 
the  English  rule  enables  the  seller,  by  the  em- 
ployment of  a  puffer,  to  lead  third  parties  to 
Did  a  price  beyond  the  value  of  the  article. 
Both  of  these  evils  would  probably  be  avoided 
in  a  great  measure  by  allowing  the  seller  to 
have  one  bid,  but  only  one,  either  directly  or 
indirectly,  unless  an  express  stipulation  to  the 
contrary  be  made  a  condition  of  the  sale,  and 
be  publicly  announced  at  the  time. 

The  Laws  of  England  and  Ireland  differ 
from  the  Law  of  Scotland,  as  to  the  liabilitj  of 
buyers  to  be  deprived  of  goods  sold  to  them,  bf 
third  parties  claiming  a  preferable  right  thereto, 
in  two  classes  of  cases,  as  to  which,  we  think, 
the  laws  may  be  assimilated  with  advantage. 

Stolen  Goods, 
1.  Where  goods,  which  have  been  stolen, 
and  afteru-ards  sold  and  delivered  to  a  bwdfde 
purchaser,  are  claimed  by  their  proper  owner 
the  Law  of  Scotland  gives  effect  to  that  claim. 
It  entitles  the  owner  to  obtain  restitution  of 
his  property,  leaving  the  purchaser  to  seek  hii 
redress  from  the  seller  or  the  thief.   The  Law 
of  Enjgland  and  Ireland  are  the  same,  unless 
the  side  of  the  goods  takes  place  in  market 
overt,  in  which  case  a  sale  of  stolen  goods  to  a 
bond  fide  purchaser  is  effectual,  and  can  only 
be  defeated  by  the  conviction  of  the  thief  on 
the  prosecution  of  the  owner.    In  every  sndi 
question  between  an  owner  and  a^^^PJ^' 
chaser,  one  of  two  innocent  parties  most  saier, 
in  consequence  of  the  fault  of  a  third  partr; 
and  the  question  is,  which  of  them  should  be 
the  loser  ?     Strong  reasons  may  be  urged  m 
favour  of  both  parties ;  but  the  preponderance 
appears  to  be  in  favour  of  the  owner  of «« 
goods.     On  principle,  he  should  not  lose  m« 
right  of  property  in  his  goods  without  cither taj 
consent  or  his  fault.    And  the  parcbaserjby 
making  due  inquiry  as  to  the  history  of  the  goods, 
might  often  ascertain  whether  or  not  they  hsTe 
been  honestly  acquired  by  the  seller,  or  thow 
from  whom  he  received  them.    And  althou^n 
the  rapidity,  with  which  commercial  trans- 
actions require  to  be  managed,  cannot  always 
allow  time  and  opportunities  for  such  inquine^ 
and  bond  fide  purchasers  of  goods  from  parti« 
in  the  full  possession  of  them  ought  not  to  oe 
unnecessarily  exposed  to  the  risk  of  a  defect  m 
the  seller's  title;  yet  the  interests  of  commerw 
iteelf  reouire,  in  several  cases,  that  even  a  pw> 
chaser  should  be  subject  to  such  «  risk,    i™ 
numerous  classes  of  mercantile  transactions-- 
ihe  hiring  or  the  carri»ge  of  goods  for  «**°*PJ 
—under  which  the  owners  of  goods  entrust  la 
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possession  of  them  to  others  for  temporary 
purposes,  could  not  be  safely  entered  into,  if 
such  temporary  possessors  could  effectually  de- 
fraud the  owners  bv  selling  the  goods.  This  is 
not  permitted  by  the  law  of  any  part  of  the 
United  Kingdom;  and  as  buyers  are  thus 
subjected  to  the  risk  of  defects  in  the  title  of 
sellers,  even  when  the  possession  of  the  latter 
has  originally  been  honestly  obtained,  there  is 
less  hardship  in  subjecting  them  to  such  risk 
when  the  possession  has  been  obtained  by 
theft  And  practically  due  caution  on  the 
part  of  purchasers  in  dealing  only  with  parties 
of  good  character  will,  in  general,  be  a  sufficient 
protection  against  risk  of  this  kind.  As  a 
matter  of  public  policy  also  the  Scottish  rule 
is  preferable,  because  it  is  generally  easy  for 
a  thief  to  transfer  the  stolen  goo<l»  to  an  ac- 
complice, under  the  disguise  of  a  bond  HI e  sale 
to  the  latter,  without  there  being  me.tnH  to  de- 
tect and  expose  the  fraud.  Experience*  shows 
that  there  is  no  effectual  security  against  lraii<U 
of  this  kind  by  protecting  only  those  sales 
which  are  made  in  market  overt.  'I  his  it)  par- 
ticularly the  case  in  the  city  of  London,  where 
everv  day,  except  Sunday,  is  held  to  be  a 
market  day,  and  every  shop  is  held  to  be  a 
market  overt  as  to  the  kinds  of  goods  in  which 
the  occupant  usually  deals.  We  think,  there- 
fore, that  the  distinction  in  favour  of  sales  in 
market  overt  ought  to  be  abolished ;  and  that 
as  to  this  matter  also  the  Laws  of  England 
and  Ireland  ought  to  be  assimilated  to  that  of 
ScotUnd. 

^htt  of  Esecution  Creditors  of  the  Seller  and 
of  the  Buyer,  after  Sale  and  btfore  Delivery 
of  the  Goods. 

2.  In  England  and  Ireland  goods,  which  are 
■old  by  the  owner,  but  left  in  his  possession  by 
the  buyer,  cannot  be  seized  at  the  instance  of 
an  execution  creditor  of  the  seller,  in  satisfac- 
tiOQ  of  debt  owing  by  him;  but  may  be  seized 
m  the  hands  of  the  seUer  by  an  execution  cre- 
ditor of  the  buyer  for  payment  of  a  debt  of  the 
latter.  This  is  the  case  whether  the  buyer  has 
or  oas  not  paid  the  price ;  but  if  the  price  has 
Dot  been  paid^  the  goods  can  be  seized  by  an 
execution  creditor  of  the  buyer,  only  subject  to 
the  seller's  lien  for  the  price.  In  Scotland, 
Soods  in  the  predicament  under  consideration 
"nay  be  attached  by  an  execution  creditor  of  the 
•jUer,  whether  the  buyer  has  or  has  not  paid 
the  price;  and  such  execution  creditor  of  the 
•eller  is  preferred  to  the  buyer  himself,  and 
Jjao,  of  course,  to  an  execution  creditor  of  the 
buyer  attaching  the  undelivered  goods  in  the 
jands  of  the  seller.  But  equity  and  expediency 
^  not  support  the  claim  of  the  seller's  execu- 
«on  creditor,  because  the  effect  of  the  first 
ooyer  leaving  the  subject  of  his  purchase  in 
the  hands  of  the  seller  is  not  to  facilitate  the 
practice  of  a  fraud  or  deception  by  the  seller 
againet  his  creditor.  Such  creditor  is  not  de- 
naaded  nor  deceived  by  the  sale,  because  when 
he  trusted  the  seller  without  obtaining  any  lien 
or  security  for  hit  debt,  he  trusted  only  to  the 
Peraonal  credit  of  hit  debtor,  and  not  to  any 


particular  parcel  of  goods  being  appropriated 
for  his  payment,  and  left  his  debtor  at  foil 
liberty,  in  the  exercise  of  his  right  of  owner- 
ship, to  sell  the  goods  at  his  pleasure.  Indeed, 
when  the  debtor  is  a  merchant,  such  goods  as 
are  part  of  his  stock  in  trade  are  left  in  hiz 
hanas  for  the  very  purpose  of  his  selling  them 
in  the  usual  course  of  business.  We  think, 
therefore,  that  as  to  this  matter,  the  rule  of  the 
Laws  of  England  and  Ireland  is  preferable  to 
that  of  the  Scottish  Law. 

Sale  after  issue  of  Warrant  for  Execution 
against  Seller,  but  before  Seizure  of  the 
Goods, 

In  another  respect  the  Laws  of  England  and 
Ireland  as  to  this  matter  appear  to  us  to  re- 
quire modification.  It  is  thereby  held  that  the 
execution  creditor  of  the  seller  is  preferable  to 
the  buyer,  although  the  sale  take  place  before 
the  actual  seizure  of  the  goods  unaer  the  writ, 
if,  before  the  sale,  the  writ  has  been  placed  in 
the  hands  of  the  sheriff.  This  is  unfair  to  the 
buyer,  as,  until  the  seizure  take  place,  there  ie 
nothing  to  warn  him  that  the  owner  of  the 
goods  has  been  deprived  of  his  right  to  sell 
them  ;  and  indeed  the  owner  himself  may  often 
be  in  ignorance  of  this.  In  Scotland,  although 
an  execution  creditor  of  the  seller  is  in  one  re- 
spect more  favourably  dealt  with,  the  warrant 
for  execution  has  no  such  effect,  by  being 
merely  placed  in  the  hands  of  the  officer  who 
is  to  execute  it,  or  until  he  actually  proceeds  to 
carry  the  execution  into  effect ;  ana  if  during 
the  intermediate  period  there  be  a  bond  fide  sale 
of  the  goods,  and  the  possession  of  them  be 
obtained  by  the  buyer,  they  cannot  thereafter 
be  attached  by  a  creditor  of  the  seller.  We 
think  that  this  is  equitable  and  expedient. 

We  therefore  recommend  that  the  Laws  of 
the  United  Kingdom  should  be  assimilated  bB 
to  this  matter  of  a  competition  between  a  buyer 
and  an  execution  creditor  of  the  seller,  by  mak- 
ing it  the  rule  everywhere,  that  the  right  of  the 
buyer  of  goods  to  obtain  delivery  of  them,  and 
the  right  of  an  execution  creditor  of  the  buyer 
to  seize  them  in  the  hands  of  the  seller,  should 
be  preferable  to  that  of  an  execution  creditor  of 
the  seller ;  and  that  the  validity  of  a  sale  should 
not  be  affected  by  the  writ  or  warrant  being 
merely  placed  in  the  hands  of  the  sheriff  or 
officer  by  whom  it  is  to  be  executed,  if  the 
seizure  or  attachment  of  the  goods  have  not 
also  taken  place  before  the  sale. 

Riffht  of  the  Seller  to  retain  the  Goods  to  se* 
cure  a  General  Balance  due  to  him  from  the 
Buyer, 

In  the  case  where  the  buyer,  without  receiv- 
ing possession,  actual  or  constructive,  of  the 
goods,  subsells  them  to  a  third  party,  the  sub- 
vendee  is  entitled  according  to  the  Laws  of 
England  and  Ireland  to  obtain  delivery  of  the 
goods  from  the  original  seller,  on  paying  to 
him  the  price,  or  any  part  of  the  price,  which 
may  have  been  left  unsettled ;  and  the  latter 
cannot  withhold  the  goods  from  the  sob- 
vendee,  to  secure  payment  of  any  debt  which 
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may  be  owing  to  him  by  the  primary  vendee, 
other  than  the  price  remaining  unpaid,  unless 
there  has  been  an  express  agreement  to  that 
effect  between  these  parties  before  the  subsale. 
According  to  the  Law  of  Scotland^  the  original 
seller  in  such  a  case  is  entitled  to  retain  the 
floods  from  the  sub-vendee  to  secure  payment 
-—not  only  of  the  price  stipulated  in  tbe  ori((i- 
bbI  sale,  or  any  part  of  that  price,  which  may 
not  have  been  piud, — but  likewise  of  any  other 
debt  which  may  be  pwinfj^  or  become  due  to 


pensation,  and  it  is  recognised  in  many  cases 
precisely  where  compensation  cannot  be  plead- 
ed. Tbe  right,  in  the  plain  sense  and  equity 
of  it,  consists  simply  in  this,  that  when  one 
man  has  goods  in  his  possession  which  he  is 
bound  to  deliver  to  ancyther,  but  that  other  is 
debtor  to  him,  whether  lor  money  or  goods,  he 
cannot  demand  delivery  of  the  particular  goods 
in  the  possession  of  the  first  until  he  shall  ps^ 
tbe  debt  due  by  hira  to  that  party.  It  is  not 
necessary  that  these  counter  obtigatiooe  should 


him,  from  the  primary  buyer,  although  such  |  arise  out  of  the  same  contract.     If  the  oblig»- 


Other  debt  may  have  no  connexion  with  the  tton  exist,  it  is  a  matter  of  plain  equity  that  the 
ffoods  or  the  sde  thereof;  and  although  there  '  one  cannot  demand  delivery  until  be  shall  pa^ 
have  been  no  agreement  to  that  effect  between  |  the  debt  due  by  him  to  the  other  who  b<^<ns 
the  parties.    We  are  of  opinion  that  the  rule  i  the  goods.     It  is  a  right  of  retention,  not 


of  the  Laws  of  England  and  Ireland  ia  con- 
mtent  w^  justice  and  expediency;  because 
by  the  original  contract  of  sale  the  seller  un- 
dertakes an  obligation  to  deliver  the  goods  on 
lecnving  payment  of  the  price,  and  the  sub- 
Tendee  as  the  purchaser  and  virtual  assignee 
of  the  primary  buyer's  rights  under  that  con- 
tract, ought  to  be  entitled  to  enforce  the  pri- 
mary seller's  obligation  of  delivery,  on  p«r- 
formanee  or  tender  of  performance  of   the 


merely  for  payment  of  the  price  of  the  particm- 
lar  goods,  but  for  payment  of  any  general  ba- 
lance existing  between  the  parties  at  the  time 
when  the  demand  of  delivery  \»  made."  What 
we  have  suggested  is — oot  that  these  principles 
in  the  Law  of  Scotland  should  be  abolished  or 
changed,  for  they  are  extensively  interwoven 
with  other  departments  of  the  law  of  thac 
country,  the  consideration  of  which  doea  not 
fall  within  the  scope  of  our  comtnissioa,  hot 


counterpart  of  that  contract ;  and  also  because  ■  merely, — that  their  consequences  should 
such  a  right  of  retention  as  is  recognised  in  be  pushed  so  far  as  to  expose  a  bond  fide  sub- 


tbe  Law  of  Scotland  has  nracticallv  an  effect 
abmlar  to  that  which  wouia  be  produced  by  a 
fsneral  lien  in  favour  of  a  sdler  over  the 
l^oods  sold  by  him,  although  abstractedly  that 
ii|^t  of  retention  ia  of  a  different  character 
from  a  right  of  lien,  as  after-mentioned.  We 
think  it  injurious  to  commerce  to  expose  bond 
Jfde  purchasers  to  the  risk  of  such  claims ;  and 
we  lecommend  that  as  to  this  matter  the  Law 
of  Scotland  should  be  assimilated  to  the  Laws 
of  England  and  Ireland. 

In  making  this  recommendation,  we  do  not 
mean  to  suggest  that  any  further  change 
shoudd  be  made  in  two  general  princinlea  in 
Scottish  jurisprudence,  already  rafenea  to,  of 
which  thye  rule  under  consideration  is  thought 
to  be  a  legitimate  ^consequence ;  namely,  the 
rales, — ^that  the  right  of  property  in  goods  is 
not  transferred  from  a  buyer  to  a  seUer  by  a 
contract  of  sale  (as  is  the  case  in  England  and 
Ireland),  until  this  is  followed  by  tradition  or 
delivery  of  the  goods, — and  that  in  certain  cir- 
eumstences  a  sdler  has  a  right  of  rttentum  of 
the  goods  so  long  as  the  right  of  property  thus 
lemains  with  him,  until  any  counter  obligation 
whatever  in  which  the  buyer  nuiy  be  bound  to 
him  shall  be  performed.  This  right  of  reten- 
tion is,  as  already  mentioned,  different  in  ite 
nature  and  effecte  from  a  right  of  lien.  It  is 
described  as  follows  in  Lord  Moncrieff's 
crpinion  in  the  case  of  Mebroee  y.  Hastie  and 
CenuNmy,  7th  March,  1851,  Session  Cases 
XIII.,  p.  810 :  "  It  is  no  case  of  hen  that  is 
maintained  by  Hastie  &  Co.  (the  original 
sellers),  but  a  right  of  retention  under  the  ex- 
isting Law  of  £:otland.  The  nature  of  this 
right  of  retention  is  explained  very  clearly  in  a 
few  sentences  in  Mr.  Erskine's  work.  It 
arises  in  various  circumstances^  and  is  quite 
separate  and  distinct  from  any  right  of  com* 


vendee,  in  the  circumatences  under  considen^ 
tion,  to  the  risk  of  liability  lae  such  extrsneoas 
claims. 

Such  assimilatioDv  howsver,  would^re 
to  be  i^uarded  by  a  proviso  that  in 
the  onginal  seller  should  be  entitled  to  i 
the  goods  while  in  his  own  hands  for  payment, 
or  security,  of  such  extraneous  debts,  oy  the 
diligence  of  arrestment^  or  poinding,  as  effec- 
tually as  anv  other  creditor  of  the  primary 
buyer  could  do  so;  and  that  such  attachment 
should  be  as  effectual  i^{unst  anv  sob-sale,  not 
intimated  to  him  at  the  time  of  the  attachment; 
as  if  it  .had  been  at  the  instance  of  a  third 
party.  Such  a  provision  is  not  necemryat 
present,  because  the  original  seller^s  right  of 
retention  renders  him  preferable,  even  as  to  the 
extraneous  dcbte  owing  to  him  by  his  ionnedi- 
ate  buyer,  to  other  executiott  creditors  oi  the 
latter;  but  a  law  which  weuld  deprive  him  of 
diis  privSege  should  not  leave  him  as  to  these 
extraneous  debto  in  a  worse  position  than  thact 
of  the  other  creditors  of  the  primary  buyer. 

Specific  perfomumces  or  Damoffoa. 

If  the  seller  fail  to  deliver  the  goods  at  tbe 
proper  time,  he  may  be  sued  by  the  buyer,  ae- 
cording  to  the  Law  of  Scotland,  to  deliver 
those  gooda,  and  also  to  indsmniff  the  tetter 
for  the  loss,  if  there  be  any,  occasioned  to  him 
l^  the  delav ;  and  the  seller  has  not  the  option 
of  paying  the  vahie  of  the  goods,  or  damages 
for  breach  of  contract,  ml  withholding  the 
goods  themselves,  if  it  be  in  his  power  to  d»> 
hvsr  them.  The  buyer  has  the  alternative  re- 
medy of  smug  either  for  performance  of  Um 
contract,  or  for  damages  for  breach  of  contract. 
According  to  the  Common  Law  of  Engkmd 
and  of  mland,  the  buyer  cannot  in  general 
enforce  delivery  of  the  goods  ;  and  his  lumody 
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practicaOy  lesdvet  itself  into  a  claim  of  da- 
mages,  wliether  he,8uea^  spedaUy  for  non-per- 
ibnnance  of  the  contract,  or  brins^  an  action 
of  detinue  for  the  goodt  tbemselves^  or  an 
action  for  the  conversion  of  them.  But  in 
England  under  the  78th  section  of  the  Com- 
mon Law  Procedure  Act,  1854  (17  &  18  Vict 
c.  125),  any  of  the  Superior  Courts  of  Common 
Law  at  Westminster,  or  a  Jud^e  or  Baron  of 
inch  Courts,  has  a  d^cretionary  power,  on  the 
application  of  the  plaintiflT,  in  any  action  for 
the  detention  of  any  chattel,  to  order  that  ex- 
ecQtioB  shall  issue  for  the  return  of  the  chattel 
detained,  without  giving  the  defendant  the  op- 
tion of  retaining  such  chattel  upon  paying  the 
Talne  assessed. 

We  see  no  reason  why  a  buyer  of  goods 
should  not  be  entitled  ta  compel  the  seller  to 
perform  specifically  his  obligation  to  deliver 
them  in  terms  of  the  contract ;  or  why,  when 
nicb  performance  is  in  his  power,  he  should 
have  the  option  of  contravening  his  engage- 
ment, and  merely  paying  damages  to  the  bnyer. 
The  Common  Law  Procedure  Act  affords  a 
partial  remedy  in  England ;  but  it  does  not  go 
far  enough,  and  does  not  extend  to  Ireland. 
And  we  recommend  that  on  this  subject  the 
Laws  of  England  and  Ireland  be  assimilated  to 
the  Law  of  Scotland. 

Wttrrantym 

There  is  also  a  difference  in  the  laws  of  the 
different  countries  as  to  the  seller  of  goods 
being  under  an  implied  obligation  to  warrant 
them  minst  latent  fanlta.  If  a  specific  article 
he  sold  for  a  Ibll  price,  and  if  the  fjemlt  be  so 
hteat  as  not  to  be  obsenrable  at  the  time  of 
^  sale,  the  buyer  on  dSseovmng  the  fwAi 
vty,  in  Seodand,  retnm  the  article,  and  ie  not 
^und  to  pay  the  price,  and  he  may  hiswt  on 
ib  iMiBg  letorved  to  hia  if  he  has  already  paid 
it  There  is  av  implied  obligation  on  the  skier 
^  warrant  Hut  the  article  is  of  marketable 

a,  even  affainst  latent  defects  nnknown  to 
I  In  ragland  and  Irehmd  there  is  no 
tnch  iMidied  obligation  iaevmbent  on  the 
B^Den,  except  in  particular  circumstances,-^ 
it  where  there  is  a  custom  to  that  effect  in  a 
P^cular  trade, — or  where  the  article  is  bought 
ttpnsaly  fior  a  particular  purpose,  in  which 
^  there  is  an  unpUed  warranty  that  it  shall 
be  reasonably  fit  for  that  puroose.  Perhaps 
the  one  rule  cannot  be  said  to  oe  more  or  less 
jntt  than  tha  odier ;  because  the  risk  of  latent 
wlta  is  one  of  the  elements  which  snter  into 
the  amount  of  the  price,  and  that  price  may  be 
^^pccted  to  be  adjusted,  so  as  to  be  of  greater 
or  less  amount,  according  as  the  party  liable 
to  this  risk  is  the  seller  or  the  buyer.  At  the 
2||no  tiae,  as  a  mattar  of  sxpediracy,  the  Eog. 
^  md  Irish  nds  appeara  lo  be  the  prefn'able 
gfthecansatha  Scottish  rale  tends  to  erei^ 
fytie^  ia  consequence  of  tiw  difficulty  of 
*"6*ttiBiag,  ha  misaif  casss,  whether  fhults 
^  latent  or  patent  at  tiie  time  of  sale;  and 
"Wl  mors  whether  or  not  the  faults  were  of 
"^h  a  kind  as  to  render  the  goods  of  unmar« 
Mtable  quality;  this  being  generally  a  matter 


of  conflicting  opinion.  As  the  rule  of  the 
Laws  of  England  and  Ireland  thus,  without 
doing  any  injustice,  sares  much  litigation  on 
such  questions,  we  recommend  tiiat  the  Scotdi 
rule  be  assimilated  thereto.  It  must  be  m- 
derstood  that  we  are  not  here  referring  to  cases 
where  fraud  is  practised ;  for  the  laws  of  both 
countries  afford  redress  against  fraud. 

[To  be  continued^] 


LAW  OF  ATTORNEYS  AND 

soucrroRS. 

COSTS  OF  SPECIAL   PETITION  TO  TAX>  ON 
NON-CONSENT   TO   COMMON    ORDER. 

It  appeared  that  Mr.  Pye  and  five  other 
parties  had  employed  Mr.  Adamson  as  their 
solicitor,  and  that  several  implications  for 
his  bill  of  costs  had  been  made  but  without 
avail.  Mr.  Pye's  solicitor,  on  March  8, 
1854,  sent  Mr.  Adamson  the  common  pe- 
tition for  the  delivery  of  his  hill  and  for  its 
taxation,  for  his  consent  to  an  order,  ac- 
companied by  a  letter  to  the  effect  that,  in 
case  of  his  refusal  a  special  application 
would  be  made,  and  of  which  costs  would 
be  asked  against  him.  No  consent  had 
been  given,  and  this  special  petition  was 
accordingly  presented. 

The  Master  of  the  Rolls  in  granting  the 
petition,  ordered  Mr.  Adamson  to  pay  the 
costs  thereof.  In  re  Adamson^  18  Bear. 
460. 


LAW  OF  COSTS. 

OV    TRUSTSSa    ON     PAYMRNT    OV    I^ROACY 

urra  court. 

The  executors  and  trustees  under  a  will,  set 
apart  a  snm  of  stock  to  answer  certain  legacies, 
and  divided  the  residue.  One  of  the  legacies 
passed  to  a  charity,  consequently  on  no  child 
of  the  tenant  for  life  attaining  21,  and  the 
charity  instituted  a  suit  to  secure  it  and  for  iU 
payment  into  Court;  Hsld,  that  the  trustees 
were  entitled  to  their  costs  as  between  solicitor 
and  client,  and  the  charity  as  between  party 
and  party,  to  be  paid  out  of  the  capital. 

Governesses'  Bsnsoolsnt  huHiuium  v.  Rusk* 
bridger,  18  Beav.  467. 

OF  PURCHASER  ON   PETITION  TO   FAY 
MONEY   OUT  or   COURT. 

A  purchaser  paid  the  purchase-money  into 
Court,  and  afterwards  obtained  a  conveyance. 
A  petition  was  subsequeotly  presented  for 
payment  of  the  fund  out  of  Court,  and  which 
was  served  on  the  purchaser,  who  appeared. 
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The  Master  of  the  Rolls  said:— "When  a 
purchaser  has  not  obtained  a  conveyancej  the 
land  in  which  he  has  an  interest  cannot  be 
dealt  with  in  his  absence ;  but  when  he  has 
got  his  conveyance^  and  is  served  with  a  pe- 
tition for  its  distribution,  he,  having  no  longer 
any  interest,  should  not  appear,  bat  should  in- 
form the  petitioner  that  he  has  no  claim  on  the 
fund.  I  can  give  the  purchaser  no  costs." 
Barton  v.  Latour,  18  Beav.  526. 


ENFRANCHISEMENT  of  COPYHOLDS. 

TO   LORDS  OP   MANORS   AND  THEIR 
STEWARDS. 

I  HAD  always  imagined,  from  the  language 
of  the  recent  Act  for  the  compulsory  Enfran- 
chisement of  Copyholds,  that  all  expenses  at- 
tending such  compulsory  procedure  were  to 
be  borne  by  the  tenant,  I  am  therefore  ex- 
tremely surprised  to  learn  that,  in  a  recent  case 
of  enfranchisement  of  an  estate  of  some  con- 
siderable value,  the  Commissioners,  under 
the  legal  advice  of  the  Law  Officers  of  the 
Crown,  have  held  that  all  expenses  of  sur- 
veyors and  of  evidence  adduced  by  the  lord 
must  be  borne  by  himself,  and  not  by  the 
copyholder. 

This  is  a  most  important  consideration  for 
lords  of  manors,  and,  as  it  appears  to  me, 
puts  a  construction  upon  the  Act  which  was 
never  intended  by  the  Legislature. — More  of 
this  anon. 

A  Lord  op  a  Manor. 


SELECTIONS     FROM     CORRE- 
SPONDENCE. 

COURT  OF    CHANCERY. 

Considering  the  great  importance  of  the 
business  transacted  by  the  Chief  Clerks  in 
Chancery,  whose  office  may  be  assimilated  to 
that  of  Judges,  it  would  be  desirable  if  a  title 
could  be  found  for  them  more  consonant  with 
their  high  duties  than  that  of  Chief  Clerk, 
which  is  by  no  means  appropriate. 

Civis. 


SATURDAY   HALF-HOLIDAY. 

With  reference  to  the  meeting  held  at  the 
Guildhall  on  the  I6th  instant,  and  the  other 
demonsirations  now  being  made  in  favour  of 
closing  business  on  the  Saturday  at  2  o'clock, 
allow  me  to  say  that  the  great  objection 
amongst  Solicitors  to  this  proposition  appears 
to  be,  that  the  Chancery  and  Common  Law 
Courts  do  not  rise,  nor  the  offices  close,  till 
much  later  in  the  afternoon.  I  would  there- 
fore observe,  that  as  it  is  now  the  Long  Vaca- 


tion and  all  the  offices  closed  by  2  o'clock, 
this  objection  cannot  be  urged,  and  would 
suggest  that  the  present  time  will  be  a  faronr- 
able  opportunity  for  the  Solicitors  to  give  the 
proposition  a  trial,  at  least  until  mt  com- 
mencement of  business  next  Term.  G. 


NOTES  OF  THE  CIRCUIT. 

EVIDENCE   OP   HAND-WRITING.  — FORGIST. 

A  REMARKABLE  actiou  was  recently  tried 
on  a  bill  of  exchange  for  500/.  wherein  the  d^ 
fendant  denied  his  alleged  hand-writing.  Hie 
person  who  procured  the  bill  to  be  discouDted 
by  a  joint-stock  bank  swore  to  the  defendant's 
signature  in  his  presence  for  his  accomnioda- 
tion,  and  other  witnesses,  acquainted  with  the 
defendant's  hand-writing,  stated  their  belief 
that  the  signature  was  his.  The  defendant 
was  called  and  positively  denied  erer  hariD|^ 
signed  this  or  any  other  accommodation  bill. 
The  cashier  of  the  defendant's  banker  said  be 
would  not  have  paid  a  draft  so  s>gned,  and  he 
and  other  witnesses  expressed  their  disbelief  of 
the  genuineness  of  the  signature.  A  witness, 
peculiarly  skilled  in  hand- writing,  then  deposed 
that  he  had  examined  the  writing  by  a  ma^Di- 
fying  glass,  and  was  decidedly  of  opinion  that 
it  was  an  imitated  signature,  parts  of  which  had 
been  touched  up  to  resemble  the  original,  and 
it  had  not  the  cnaracter  of  a  natural  si^ature. 
The  jury  found  a  verdict  for  the  defendant. 

This  case  reminds  us  of  one  a  few  years  ago, 
in  which  we  saw  a  test  applied  that  turned  the  i 
scale  against  a  forged  document.  Nearly  an  | 
equal  number  of  witnesses  had  deposed  pro 
and  con,  when  at  length  the  signature  in  ques- 
tion was  compared  with  one  that  was  ooquec- 
tionably  authentic ;  by  holding  one  over  the 
other  against  a  strong  light,  they  appeared  to 
be  actually  identical  in  even  the  moat  minute 
particular.  Now  as  no  hand  ever  wrote  twice 
ahke  in  all  respects,  the  forgery  was  detected; 
moreover  by  a  magnifying  glass  the  paper  of 
the  disputed  document  was  in  a  comparadfely 
rough  state,  as  if  the  signature  had  first  been 
traced  in  pencil  and  then  copied  in  ink,  and 
the  pencil  marks  rubbed  out. 


NOTES  OF  THE  WEEK. 


LAW   APPOINTMENTS. 

Her  Majesty  has  been  pleased  to  appoint  the 
Right  Honourable  Robert  Lowe,  Barrisler-at- 
Law,  to  be  her  Majesty's  Paymastcr-GeneraL 
—From  the  London  Gazette  of  August  20. 

JoAii  Duke  Coleridge,  Esq.,  Barrister-at-Law, 
of  the  Western  Circuit,  has  been  W}^}^^ 
Recorder  of  Portsmouth  in  the  room  of  yn\\m 
Nathaniel  Massey,  Esq.,  M.  P.,  now  Undtf 
Secretary  of  State  for  the  Home  Department. 
Mr.  Coleridge  was  caUed  to  the  Bar  6th  m. 
1846. 

A.  J.  Stephens,  Esq.,  Barristcr-tt-Ur,  of 
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the  Western  Circuit,  has  been  appointed  Re- 
corder of  Andover,  in  the  room  of  C.  H.  Bel- 
IcDden  Ker,  Esq.  resigned.  Mr.  Stephens  was 
oiled  to  the  Bar  9th  May,  1832,  and  was 
Lecturer  on  Common  Law  and  Criminal  Law 
at  the  Incorporated  Law  Society. 

Mr.  If  once.  Solicitor,  of  Aberystwith,  has 
been  appointed  Clerk  to  the  Justices  for  the 
Dar  Division,  and  to  tbe  Trustees  of  the 
Aberystwith  Harbour. 

The  Lords  of  the  Treasury  hare  appointed 
Mr.  T.  L.  Donaldson,  and  Mr.  James  JVilkes, 
Commissioners  for  In(|uiring  into  the  Cost  and 
Construction  of  Lunatic  Asylums  in  Ireland. 

Mr^peiioer  Shelley  has  been  appointed  Se- 
cretary to  the  Commission.  — •  VwU  Service 
Qttutte. 

Tbe  Court  of  Directors  of  the  East  India 
Company  have  appointed  Mr.  William  Bitekie, 


of  the  Calcutta  Bar,  to  be  acting  Adyocate- 
General  of  India  during  the  absence  of  Mr. 
Prinsep,  with  a  reversion  of  the  ofiBce  when  a 
vacancy  occurs. — Times. 

Mr.  Sheriff  Rose  has  appointed  Mr.  James 
Anderson  Rose,  Solicitor,  to  be  his  Under- 
Sberiff  for  the  ensuing  year. 

The  Right  Hon.  Sir  George  Grey,  Bart.,  ona 
of  her  Majesty's  Principal  ^cretaries  of  State, 
has  appomted  the  undermentioned  gentlemen 
to  set  out  the  Wards  and  appoint  the  number 
of  Vestrymen,  under  an  Act  passed  in  the  last 
Session  of  Parliament,  for  the  better  local  ma« 
nagement  of  the  Metropolis  :— 

Alexander  Pulling,  Esq.,  Barrister-at-Law. 
Arthur  John  Wood,  Esq.,  Barrister- at-Law. 
George  Bough  Allen,  Esq.,  and 
fVilHam  Durrani  Cooper,  Esq.,  Solicitor.-^ 
From  the  London  Gazette  of  Sept.  4. 


RECENT   DECISIONS    IN  THE  SUPERIOR   COURTS. 


IrOrlr  Cbsntellor. 

Deshorough  v.  Harris  and  others.    July  28; 
Aug.  4,  1855. 

IXTBRPLEADVR   BILL. — ADVERSE   CLAIM. — 
POLICY   OF   INSURANCE.— COSTS. 

EI.  insured  the  life  of  a  party  in  an  insurance 
company  and  became  insolvent  five  years 
after  he  had  assigned  the  policy  to  S.  Sf  Co. 
Upon  the  death  of  the  insured,  S.  ^  Co. 
claimed  the  fund  and  sued  the  company.  H. 
also  threatened  an  action,  and  his  assignee 
refused  to  assist  S.  ^  Co.  in  perfecting 
their  title  z  Held,  varying  the  decision  of 
yice'Chancellor  Wood,  that  the  company 
<^uld  not  file  an  interpleader  bill,  as  H.'« 
interest  passed  to  his  assignee,  whose  con^ 
duct  could  not  be  construed  into  a  counter 
claim.  The  bill  was  dismissed  with  costs 
as  against  him  and  S.  &  Co.,  but  without 
costs  as  against  H. 

The  decision  of  Vice-Chancellor  Wigram  in 
Fenn  v.  Edmonds,  5  Hare,  314,  reversed. 

It  appeared  that  in  1825  the  defendant,  Mr. 
Harris,  effected  a  policy  for  3,000/,  in  the 
Atlas  Assurance  Company  on  the  hfe  of  Judith 
Gnibb,  which  he  assigned  in  1829  to  the  de- 
^ndants,  Messrs.  Sanders  and  Barnes,  of 
Bxeter.  Mr.  Harris  became  insolvent  in  1834^ 
>Qd  the  defendant,  Mr.  Sturgis,  was  the  assig. 
nee  of  his  estate.  Upon  the  death  of  Judith 
urubb  in  1853,  Messrs.  Sanders  and  Barnes 
prou^ht  an  action  against  the  company  claim- 
^Qg  the  amount  of  the  policy,  which  was  dis< 
pttied  by  the  insolvent,  who  also  threatened  to 
•oe  the  insurance  company,  who  thenmpon  by 
*heir  secretary  filed  this  interpleader  Bill.  The 
Vice-ChanccUor  Wood  having  decreed  in  fa- 
vour of  Messrs.  Sanders  and  Barnes,  and  or- 
acred  Mr.  Sturgis  to  pay  the  costs  of  suit,  this 
appeal  was  presented. 


W.  M.  James  and  Raseh  for  the  plaintiff; 
EoU  and  Bazalgette  for  Messrs.  Sanders  and 
Barnes;  Headlam  and  Tripp  for  the  in- 
solvent; Solicitor' General  and  Osborne  for  the 
assignee. 

The  Lord  Chancellor  said,  that  the  fonnda* 
tion  of  the  right  to  file  an  interpleader  bill  de- 
pended on  the  fact  of  there  being  two  or  more 
conflicting  claims  to  the  property  in  question* 
and  that  whenever  the  (Ufficulty  in  deciding  as 
to  the  rightful  owner,  was  caused  by  no  fault 
of  the  stakeholder,  he  was  entitled  to  bring  the 
money  into  Court,  and  leave  the  claimants  to 
establish  their  right.  The  question  then  arose, 
whether  there  was  an  actual  claim  here.  With 
respect  to  Harris  there  could  be  none,  as  what- 
ever interest  he  had  passed  to  his  assignee. 
But  when  his  claim  came  to  be  considered,  it 
could  not  be  called  adverse  to  that  of  Messrs. 
Sanders,  as  it  could  only  arise  after  their  un- 
disputed assignment  from  Harris  had  been 
satisfied.  This  decision  was  adverse  to  that 
of  the  late  Vice-Chancellor  Wigram  in  Fenn  ▼. 
Edmonds,  5  Hare,  3 1 4,  but  if  correctly  reported, 
the  doctrine  there  laid  down  could  not  be  sup- 
ported. All  that  Mr.  Sturgis  had  done  was  to 
decline  to  assist  Messrs.  Sanders  in  perfecting 
their  title,  and  the  decree  would  therefore  be 
varied,  by  directing  the  bill  to  be  dismissed 
with  costs  as  against  Messrs.  Sanders  and 
the  assignee,  but  without  costs  as  against 
Harris. 


larHif  StiKtUrf . 
In  re  ThistlethwaUe's  Trust.    July  27,  1855. 

WILL. — CONSTRUCTION.— "UKMARBIKD.** — 
WIDOW. 

A  testator  gave  an  annuity  to  kis  daughter 
during  the  joint  lives  of  hersetf  and  her 
mother,  and  an  increased  annmiy  if  at  the 
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in  the  Masters  in  Chancery  Abolition  Act, 
15  &  16  Vict.  c.  80,  are  extended  to  the 
junior  clerks  appointed  under  this  Act 
(..2). 

2nd.  Trantfer  and  Reffulation  of  the  Btui- 
new  of  the  Report  Office. 

The  Office  of  Master  of  Reports  and 
Entries  is  abolished  from  the  first  vacancy, 
or  from  such  other  period  before  a  vacancy 
as  the  Lord  Chancellor,  with  the  advice  of 
the  Master  of  the  Bolls,  may  direct  (s.  5). 
After  such  abolition  the  business  of  the 
office  (except  such  part  as  is  transacted  by 
the  entering  clerks)  shall  be  carried  on  bv 
the  Clerks  of  Records  and  Writs,  who  shall 
discharge  the  duties  belonging  to  the  office 
of  Master  of  Reports  and  Entries.  The 
business  of  the  entering  clerks  is  to  be  car- 
ried on  by  such  entering  clerks,  who  are  to 
be  styled  *'The  Entering  Clerks  to  the  Re- 
gistrars," under  the  superintendence  of  the 
senior  Registrar,  subject  to  the  rules  and 
regulations  of  the  Lord  Chancellor,  with 
the  adrice  of  the  Master  of  the  Rolls  (s.  6). 
The  29th  section  of  15  &  16  Vict.  c.  87, 
relating  to  the  duties  of  the  Clerk  of  Re- 
ports is  now  repealed  (s.  7). 

The  offices  of  the  two  Clerks  of  Reports 
are  continued  under  this  Act,  and  upon 
Any  vacancy  the  Lord  Chancellor  may  fill 
it  up ;  and  if  more  than  two  clerks  be  re- 
quisite, the  Lord  Chancellor,  with  the 
advice  of  the  Master  of  the  Rolls,  may  ap- 
point additional  clerks  (s.  8). 

The  Act  does  not  repeal  so  much  of  the 
Suitors'  Relief  Act  as  relates  to  the  coun 
tersigning  by  the  present  Master  of  Reports 
and  Entries  of  notes  or  cheques  of  the  Ac 
oountant-General,  nor  as  to  other  duties 
which  the  Lord  Chancellor  may  direct  to 
be  performed  by  him  (s.  9). 

3rd.    Extension  of  Jurisdiction  at  the 
Judgei  Chambers, 

The  16th  section  of  the  Act  recites,  that 
by  divers  Acts  of  Parliament  the  Court  of 
Chancery  is  empowered  to  make  orders  in 
respect  of  the  disposition  of  trust  funds 
and  other  matters  under  its  jurisdiction, 
upon  petition  presented,  or  motion  made  in 
a  summary  way  without  bill,  but  such  orders 
cannot  be  made  on  application  at  Chambers : 
it  is  therefore  now  enacted,  that  the  busi- 
ness to  be  disposed  of  by  the  Master  of  the 
Rolls  and  Vice-Chancellors  at  Chambers 
shall  comprise  such  of  the  matters  in  re- 
spect of  which  the  Court  is  empowered  to 
make  orders  in  a  summary  way,  as  the 
Lord  Chancellor,  with  the  advice  of  thei 
Master  of  the  Rolls  and  the  Vice-Chancel- 


lors or  two  of  them  may,  by  any  geoeial 
order  direct. 

This  section  cannot  of  course  be  ctrried 
into  effect  until  such  general  order  shall  be 
made. 

4th.  Jdministration  of  Oaths  by  Solintort, 

It  will  be  recollected  that  a  clause  ms  in- 
troduced, during  the  progress  of  the  Bill,  to 
prevent  the  solicitors,  who  are  Commissioners 
to  administer  Oaths  in  Chancery,  from  act- 
ing away  from  their  places  of  bnnness,  un- 
less in  case  of  sickness  of  the  deponent ; 
and  it  was  proposed  by  such  clause,  that  the 
Commissioner  should  be  entitled  to  a  fee  of 
lOs.  (like  the  Record  Clerk),  for  suchit- 
tendance.'  The  clause  was  snccessfoHj 
opposed,  not  on  account  of  any  personu 
interest  of  the  solicitor  but  for  the  con- 
venience of  the  suitors  and  their  witnesses. 

The  present  Act,  however,  contains  a 
material  section,  whereby  persons  wilfollj 
taking  any  false  oath,  or  making  an  affirma- 
tion or  declaration  before  any  solicitor  au- 
thorised by  the  16  &  17  Vict.  c.  78,  axe 
subject  to  all  the  penalties  of  petjwj 
whether  the  oath,  ^c,  shall  or  shall  not 
have  been  taken  or  made  at  a  place  at  which, 
under  the  provisions  of  the  last-mentioned 
Act,  the  oath,  &c.,  might  lawfully  be  taken 
or  made.  But  the  Commissioners  mnst 
truly  state  in  the  jurat  or  attestation  at 
what  place  the  oath,  &c.,  has  been  takes 
or  made  (s.  15). 

It  would  appear  from  this  enactment, 
that  the  person  who  wilfully  swears  folsely 
will  be  liable  to  prosecution,  although  the 
Commissioner  may  have  admmistered  the 
oath  out  of  his  proper  jurisdiction.  Thas 
the  offender  will  not  escape  ;  but  we  appre* 
hend  that  a  Commissioner  who  wilfully  ex- 
ceeds his  authority  may  be  held  responsible 
as  for  a  contempt  of  Court. 

5th.  Increase  and  apportionment  of  Sda- 
ries;  and  grant  of  Pensions  and  Compen- 
sations, 

By  the  3rd  section,  the  Lord  Chanccflor 
may  direct  the  salaries  of  the  chief  clerb 
to  be  increased  from  the  2nd  November, 
1855,  to  the  full  amount  authorised  by  the 
15  &  16  Vict.  c.  80,  viz.,  1,500/. 

The    10th  section  continues  the  salaiy 
of  the  present    Master  of   Reports  and 
Entries. 
By  the  11th  section,  on  the  abolition  of 


»  We  presume  that  the  Taxing  Matters  rf 
allow  this  fee  of  10s.  whenever  the  Commis- 
sioner  is  required  to  attend  elsewhere  than  w* 
own  office. 
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the  office  of  Master  of  Reports,  in  case  any 
of  the  Clerks  of  Records  and  Writs  shaU 
be  required  to  discham  the  duties  of  such 
Master  of  Reports,  and  the  Lord  Chancellor, 
with  the  advice  of  the  Master  of  the  Rolls, 
shall  deem  the  duties  too  extensive  in  pro- 
portion to  their  present  salaries,  they  may 
receive  such  addition  (not  exceeding  200/. 
a  year  each)  as  the  Lord  Chancellor  shall 
direct ;  hut  such  additional  salaries  are  to 
cease  in  the  event  of  the  vacancy  now  ex- 
isting beinff  filled  up  by  the  appointment  of 
a  fourth  Clerk  of  Records. 

The  4  th  section  authorises  the  apportion- 
ment of  the  a^iregate  amount  of  the  salaries 
which  the  iunior  clerks  to  the  chief  clerks 
receive  collectively,  between  the  junior 
elerks,  in  such  proportions  as  the  Lord 
Chancellor  (with  the  advice  of  the  Judge  to 
whose  Court  such  chief  clerk  is  attached) 
may  think  fit.  Then  the  12th  section  re- 
giulates  the  salaries  to  be  paid  to  the  two 
Clerks  of  the  Report  Office,  apportioned 
alao  as  the  Lord  Chancellor  may  direct, 
not  exceeding  amongst  them  all  a  salary  of 
250/.  each. 

Power  is  then  given  to  the  Lord  Chan- 
cellor by  the  13th  section  to  grant  a  retiring 
allowance,  not  exceeding  100/.  a-year,  to 
one  of  the  two  Clerks  of  Reports,  who  has 
been  employed  for  25  years  as  a  clerk  or 
writer  in  the  Report  Office  and  13  years  as 
a  writer  in  the  Registrar's  Office. 

AU  the  salaries  given  by  the  Act,  and 
retiring  allowances,  are  made  payable  out 
of  the  fund  provided  by  the  48th  section 
of  the  Act  for  the  "  Relief  of  the  Suitors" 
(s.  14) ;  and  the  2nd  section  of  the  present 
Act  also  extends  the  provisions  of  the  15  & 
16  Vict.  c.  80,  regarding  salaries  and  an- 
nuities to  the  additional  junior  clerks  now 
to  be  appointed. 

6th.  Ground  and  Buildings  of  the  late   . 
Mastert^  Offices, 

The  powers  given  by  the  Statutes  32 
Geo.  3,  c.  42,  and  15  &  16  Vict.  c.  80,  s. 
^1»  relating  to  the  ground  and  buildings 
of  the  Masters'  Offices  in  Southampton 
Buildings  are  extended,— enabling  the  Lord 
ChanceUor  to  let,  sell,  or  dispose  of  the 
^i^ers'  Offices, — and  vesting  the  whole  of 
the  ground  acquired  under  the  32  Geo.  3, 
<^>  42,  in  the  Lord  Chancellor  for  the  time 
^iog,  in  trust  for  the  uses  of  the  Court  of 
Chancery  (s.  18)  ;  with  power  of  leasing 
«iclsale  (ss.  19,  20,  21).  The  rents  and 
pturchase-moneys  to  be  paid  into  the  Bank 
of  England  with  the  privity  of  the  Ac- 
coontant-General,  for  the  benefit  of  the 
^^rs  of  the  Court. 


These  rents  or  purchase-moneys  should 
be  applied  towards  the  erection  of  new 
Courts  and  Offices  in  lieu  of  those  about  to 
be  removed  from  the  Palace  at  Westminster. 
We  hope  soon  to  see  the  commencement  of 
a  new  '*  Palace  of  Justice  "  on  the  borders 
of  the  cities  of  London  and  Westminster — 
''situate,  lying,  and  being,"  between  the 
two  Temples  and  Lincoln's  Inn,  flanked  by 
the  several  Inns  of  Chancery;  and  thus 
combining,  with  great  advantage  to  the 
Public,  in  the  centre  of  the  Metropolis,  the 
convenience  of  both  branches  of  the  Pro- 
fession. 


THE   "TIMES"    SUMMARY 
LEGAL  MEASURES. 


OF 


"Thb  Session  has  produced  two  measures 
of  the  very  highest  importance,  and  destined  to 
affect  for  good  or  for  evil  the  future  destinies 
of  the  empire. 

The  first  is  the  Bill  for  the  Government  of 
the  Metropolis,  a  bold  and  original  attempt  to 
supply  a  great  practical  want,  and  to  give 
to  two  millions  and  a-half  of  people,  closely 
packed  together,  that  organisation  of  which, 
oy  some  inexplicable  oversight,  they  have 
hitherto  been  deprived.  Whether  we  consider 
the  amount  of  evil  it  proposes  to  destroy,  the 
positive  good  it  will  produce,  or  the  promise 
of  at  last  doing  something  for  future  self- 
government  under  a  less  ridiculous  form  than 
that  of  obsolete  civic  dignities,  the  importance 
of  such  a  step  can  hardly  be  overstated.  We 
await  with  impatience  the  full  complement  of 
the  measure  in  the  reform  of  the  city,  which 
has  most  unfortunately,  and  not,  we  fear,  with« 
out  the  prospect  of  great  evil,  been  deferred 
till  next  year. 

The  other  measure  is,  as  our  readers  will 
anticipate,  the  Bill  for  lAmiting  the  lAabiUty 
of  Partners,  a  measure  conceived  undoubtedly 
in  a  spirit  far  narrower  than  the  principle  on 
which  alone  it  must  be  defended,  but  stiU 
fraught  with  enormous  practical  results,  and 
destined  to  search  out  and  to  strengthen  by 
the  invigorating  application  of  capital  and 
competition  all  Sie  weak  places  of  our  present 
commercial  system. 

Among  minor  measures,  we  view  with  satis- 
faction the  Bill  for  Preventing  Fraudulent  and 
Dilatory  Defences  to  Bills  of  Exchange,  a 
measure  good  in  itself,  and  founded  on  a  prin- 
ciple capable  of  much  wider  application. 

The  Criminal  Justice  Bill,  extending  the 
summary  jurisdiction  of  magistrates  to  cases 
of  felony. 

The  repeal  of  the  Conventicle  Act,  which 
may  be  styled  a  new  charter  of  religious 
liberty. 

A  more  questionable  measure  is  the  altera^ 
tion  of  the  Newspaper  Stamp  Act,  a  measuie 
founded  on  exaggerated  statements  and  expec- 

Itations,  which  have  not  been,  and  could  not 
be»  realised,  and  the  chief  effisct  of  which  has 
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I  to  deprive  die  GoTemment  of  a  quarter 
gd  a  million  of  moaey  without  prododng  that 
cheap  press  in  which  we  veDB  told  that  we 
were  to  find  a  full  eouivalenL 

The  catalogue  of  failures  is  lon^.  The  Te$- 
tamentary  Bill,  a  measure  sound  m  principle, 
hut  not  framed  to  conciliate  support; — The 
Chtreh  Rates  and  the  Mernage  Buls  talJked  to 
death ;— the  Irish  Taumis^  Ccmpemsaikm  BiD, 
A  sham  of  ostentatious  dishonesty  never  meant 
to  pass ; — the  Scotch  EdmciEiion  Bill,  sacrificed 
to  that  feeling  of  voluntaryism  which  is  rising 
la  that  part  of  the  island;— the  Health  Bill, 
put  off  for  want  of  time;  the  various  projects 
of  Education,  which  are  rather  manifestoes 
than  projects  of  law,  and  even  destined  to  de- 
stroy each  other, — and  the  Cambridge  Untoer- 
sHy  Bill,  framed  to  continue  the  monopoly  of 
the  heads  of  colleges  under  the  semblance  of  a 
free  constitution,  and  never  sufiicientlv  purged 
of  its  original  vices  to  be  presentable  to  the 
House  of  Commons. 

To  the  constitutional  lawyer  the  Session  will 
be  remarkable  for  having  decided  the  question 
jw  to  the  right  of  contractors  for  loans  to  sit  in 
Parliament;  a  decision,  perhaps,  more  con- 
jMNiant  with  common  sense  than  Uie  strict  dic- 
tates of  law.  The  antiquary  of  a  century 
hence  will  also,  perhaps,  note  in  his  Hattam 
that  it  was  in  this  year  that  the  two  Houses 
ceased  to  communicate  by  a  Master  in  Chan- 
cery or  the  Queen's  ancient  Serjeant,  and  sub- 
stituted for  those  old  gentlemen  the  simple 
expedient  of  a  letter.        •  •  • 

The  last  month  of  the  Session  witnessed  a 
eoBtest  between  the  L^islature  and  the  nfob, 
in  which  the  former  were  signally  defeated. 
The  withdrawal  of  the  Sunday  Trading  Bill 
was  denied  to  expostulation,  but  conceded  at 
once  to  violence,  and  the  victory  was  so  far 
improved  that  the  BiU  for  Limiting  the  hours 
during  which  Public  Houses  may  be  opened  on 
Ssmday  afternoon  was  repealed  in  hot  haste, 
without  pausing  to  hear  what  might  be  said 
in  its  favour.  This  measure,  though  not  in 
itself  unjust,  is  full  of  evil  augury,  and  tends 
to  instil  a  dangerous  confidence  that  what  is 
denied  to  remonstrance  will  be  at  once  con- 
ceded  to  violence.  We  do  not  regret  the  re- 
peal of  a  Bill  which  caused  so  much  incon- 
Tenience  to  innocent  persons,  but  the  manner 
of  its  repeal  and  the  use  that  is  likely  to  be 
jnade  of  it  are  greatly  to  be  defHrnated." 


NEW  STATUTES  EFFECTING  ALTE- 
IIATIONS  IN  THE  LAW. 

Thb  Acte  relating  to  the  Law  of  the  present 
Session,  printed  in  the  Legal  Observer^  with  an 
Analysis  to  each,  will  be  found  at  the  following 
pages:— 

Purchasers'  Protection,  IB  Vict.  c.  16,— p.  5. 
Lunacy  Regulation  Act,  c  13, — p.  33. 
Commons'  Indoenre,  c  14, — p.  38. 
Newspaper  Stamp  Duties,  c  S7»-~p.  137. 
Seven  (House  Dnuu^a),  c  3Qr-i).  130. 


Honae  of  Conmona'  Rrorrndrng^  c 
p.  139. 

InoHne  Tax,  c.  20, — p.  197. 

Stannary  Courts'  Jurisdiction,  c  TIj  wi 
214,  236. 

Administration  of  Oaths  Abroad,  18  &  19 
ITict.  c.  42,— p.  175. 

Ecderiastical  Courts  (Defamation  SidtB 
Abolition),  c.  41, — p.  17fiu 

Common  Law  Pleadings,  c.  26, — p.  176. 

Infants'  Marriage  SetUemente,  c.33,— ^  198. 

Palatine  of  Lancaster  Trials,  c  45,— p.  Ml* 

Bills  of  Exchange  and  Promissory  Motes, 
c.  67,— p.  256. 

Cinque  Ports,  c.  48, — p.  258. 

Conmions  Inclosure  (No.  2),  c.  61, — p.  275. 

Incumbered  Estates  Acts  (Ireland)  Contiiiii- 
ance,  c.  73, — p.  276. 

Places  of  Religious  Worship  Regtstralioii,  c. 
Bl,— p.  276. 

Friendly  Societies,  c.  63,— pp.  296,3 19»  34$. 

limited  Liability,  c.  133, — p.  316. 

Despatch  of  Business,  Court  c^  Chanoerys  c* 
134,— p.  338. 

Charitable  Trusts,  1855,  c.  124,— p.  358. 

Crown  Suits,  c.  90, — p.  376. 

Criminal  Justice,  c.  126, — p.  377. 

crown  suits. 
18  &  19  Vict.  c.  90. 

In  all  Crown  suits,  &c.,  where  the  Gnown 
is  successfal,  costs  to  be  recoTcrcd  as  be- 
tween subject  and  subject ;  s.  1 . 

Defendant  entitled  to  costs,  if  sacoesBfiil 
against  the  Crown  ;  s.  2. 

Power  to  Judges  to  make  roles  and 
orders  for  regulation  of  pleading  and  pnu^ 
tice  in  Crown  suits ;  s.  3* 


The  following  are  the  Title  and  Sections 
of  the  Act :— ^ 

An  Act  for  the  Payment  of  Costs  in  Proceed- 
ings instituted  on  behalf  of  the  Crown  in 
Matters  relatini;  to  the  Revenue,  and  for  the 
Amendment  of  the  Procedure  and  Pnctioe 
in  Crown  Suits  in  the  Court  of  Ezcheqner. 
[lAth  August,  1855.] 

Whereas  in  dirers  proceedings  instituted  by 
or  on  behalf  of  the  Crown  against  the  Qneen^ 
subjects  in  respect  of  matters  relating  to  the 
rerenue  no  costs  are  recovered  by  the  Grown, 
except  in  certain  cases,  and  no  costs  are  pakl 
by  the  Crown  to  the  subject :  And  wiMms  it 
is  expedient  to  assimilate  the  law  as  to  tfan  is- 
eorsry  of  costs  in  such  proceedings  by  or  oi 
behalf  of  tiie  Crown  to  tluit  in  foree  as  to  pv^ 
ceediufTS  between  subject  and  subject:  Beit 
therefore  enacted,  as  follows : — 

1.  In  all  informations,  actions,  aoitt^  and 
legal  proceedings  to  be  hereafter  instituted  be- 
fore any  Court  or  tribunal  whatever  in  tibe 
United  Kingdom  of  Great  Britain  and  InlSBd, 
by  or  on  behalf  of  the  Crown,  against  any  ce^ 
poration,  or  person  or  persons,  in  nqpeet  «f 
any  lands,  tenements,  or  hereditaments^  or  #f 
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zuf  goods  or  chattels,  heloniifiiiff  or  teeming  to 
the  Grown,  tbe  proceeds  whereof,  or  the  rents 
or  profits  of  which  said  lands,  tenements, 
or  hereditaments^  by  any  Act  now  in  force  or 
hereafter  to  be  passed  are  to  be  carried  to  the 
CoQsofidated  Fund  of  Great  Britdn  and  Ire- 
land, or  in  respect  of  any  sum  or  sums  of 
money  due  and  owing  to  her  Majesty  by  virtue 
of  any  Tote  of  Parliament  for  the  service  of  the 
Oown,  or  of  any  Act  of  Parliament  relating  to 
the  Public  Revenue,  her  Majesty's  Attorney- 
General,  or  in  Scotland  the  Lord  Advocate, 
shall  be  entitled  to  recover  costs  for  and  on  be- 
half of  her  Majesty,  where  judgment  shall  be 
{^ven  for  the  Crown,  in  the  same  manner,  and 
under  the  same  rules,  regulations,  and  pro- 
visions, as  are  or  may  be  in  force  touching  the 
payment  or  receipt  ot  costs  in  proceedings  be- 
tween subject  and  subject,  and  such  costs  shall 
be  paid  into  the  Excheouer,  and  shall  become 
part  of  the  Consolidatea  Fund. 

2.  If  in  any  such  information,  action,  suit, 
or  other  proceeding,  judgment  shall  be  given 
against  the  Crown,  the  defendant  or  defendants 
shall  be  entitled  to  recover  costs,  in  like  man- 
ner, and  subject  to  the  same  rules  and  pro- 
visiotts,  as  thou^rh  such  proceeding  had  been 
had  between  subject  and  subject ;  and  it  shall 
he  lawful  for  the  Commissioners  of  her  Miyesty's 
Treasury  and  they  are  hereby  required  to  pay 
nidi  costs  out  of  any  moneys  which  may  be 
hereafter  voted  by  Parliament  for  that  purpose. 

3.  And  whereas  the  procedure  and  practice 
in  informations,  suits,  and  other  proceedings 
instituted  by  or  on  behalf  of  the  Crown  in  her 
Migesty's  Court  of  Exchequer  is  dilatory,  and 
requires  amendment,  and  it  is  desirable  that 
the  same  should  be  assimilated  as  nearly  as 
nay  be  to  the  course  of  practice  and  procedure 
now  in  force  in  actions  and  suits  between  sub- 
ject and  subject :  Be  it  enacted,  That  it  shall 
he  lawful  for  the  Barons  of  her  Majesty's  Court 
of  Escheqner  in  £ngland,  or  any  three  of  them, 
and  also  for  the  Barons  of  her  Majesty's  Court 
of  Exchequer  in  Ireland,  or  any  three  of  them, 
in  their  respective  Courts,  to  make  all  such 
general  rules  and  orders  for  the  regulation  of 
the  pleading  and  practice  in  such  informations, 
nnts,and  other  proceedings,  and  to  frame  such 
Wilts  and  forms  of  proceedings,  as  to  them  may 
seem  expedient  for  the  purpose  aforesaid ;  ana 
all  such  rules,  orders,  or  regulations  shall  be 
laid  before  both  Houses  of  Parliament,  if  Par- 
liament be  then  sitting,  immediately  upon  the 
nialdng  of  the  same,  or  if  Parliament  be  not 
sittiBff,  then  within  five  days  after  the  next  meet- 
ing £ereof ;  and  no  such  rule,  order,  or  reffu- 
latbn  shall  have  effect  until  three  months  after 
the  same  shall  have  been  so  laid  before  both 
Houses  of  Parliament ;  and  any  rule,  order,  or 
regulation  so  made  shall,  from  and  after  such 
time  aforesaid,  be  binding  and  obligatory  on 
the  said  Court,  and  on  all  Courts  of  Error  into 
which  any  judgment  of  the  said  Court  shall  be 
carried  by  any  writ  of  error,  and  be  of  the  like 
fosce  and  effect,  as  if  the  provisions  conuined 
therein  had  been  expressly  enacted  by  Parlia- 

Provided  always,  that  it  shall  be  lawful 


for  the  Queen's  mo^t  Excellent  Majesty,  by 
any  proclamation  inserted  in  ^e  London  Oa^ 
£0ite,  or  for  ei^er  of  the  Houses  of  Parliament, 
by  any  resolntion  passed  at  any  time  within. 
three  months  next  after  such  rules,  orders,  angd 
regulations  shall  have  been  laid  before  ParMa- 
ment,  to  suspend  the  whole  or  any  part  of 
such  rules,  orders,  or  regulations,  and  in  such 
case  the  whole,  or  such  part  thereof  as  shall  be 
so  suspended,  shall  not  be  binding  and  obli- 
gatory on  the  said  Courts,  or  any  other  Court 
of  Common  Law  or  Court  of  Error. 


CRIMINAL  JUBTXCC. 

18  &  19  Vict.  c.  1^. 

Power  to  justices  at  petty  sessions  to 
punish  persons  charged  with  larceny,  &c^ 
summarily.  If  parties  accused  do  not  con- 
sent, justices  to  deal  with  cases  as  if  this 
Act  had  not  passed  ;  s.  1 . 

Justices  to  ask  the  accused  whether  he 
consents  to  the  charge  being  summarily  de- 
termined ;  8.  2. 

Persons  charged  with  larceny,  &c.»  may 
plead  guilty  before  justices  in  petty  aessiMi^ 
and  ^  sentenced  forthwith.  Jastioes  to 
warn  the  accused  that  he  is  not  obliged  to 
plead ;  6.  3. 

Persons  accused  may  hove  assistance  of 
counsel,  &c. ;  s.  4. 

Power  to  remand  persons  charged  to  next 
petty  sessions ;  s.  a. 

Forfeited  recognizances  to  be  transmitted 
to  the  clerk  of  the  peace ;  s.  ^. 

Convictions  and  other  proceedings  to  he 
returned  to  the  quarter  sessions  ;  s.  7- 

Justices  may.  order  restitution  of  pro- 
perty; 8.  8. 

Petty  sessions  to  he  an  open  Court,  and 
held  for  petty  sessional  division  ;  s.  10* 

1 1  &  12  Vict.  c.  43,  not'to  apply  to  pro- 
ceedings under  this  Act ;  s.  9.^ 

Effect  of  conviction  ;  s.  11. 

Proceedings  under  this  Act  a  bar  to  fur- 
ther proceedings ;  s.  12. 

No  conviction  to  be  quashed  for  want  of 
form ;  s.  13« 

Justices  may  order  payment  of  expenses ; 
B.  14. 

Town  hall,  Court  house,  &c.,  of  coonty, 
city,  or  borough  may  be  used  for  petty 
sessions  held  under  this  Act ;  s.  15. 

Any  metropolitan  police  magistrate  or 
stipendiary  magistrate  may  act  alone ;  s.  16. 

Nothing  to  affect  provisions  of  10  ib  1 1 
Vict  c.  82,  and  13  &  14  Vict.  c.  37 ;  ».  17. 

As  to  compensataon  to  clerka  ef  peace  and 
other  offiosrs;  s.  16. 

Power  to  increase  salary  of  chief  nagis- 
trate  to  a  sum  not  exceeding  1,500f. ;  s.  1 9. 
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Provisions  of  15  &  16  Vict.  c.  73,  for 
payment  by  salaiy  in  lien  of  fees  to  clerks 
of  assize  for  their  duties  as  associates  ex- 
tended to  the  whole  office  of  clerk  of  assize, 
&c. ;   s.  20. 

So  much  of  12  Bic.  2,  c.  10,  and  14 
Bic.  2,  c.  12,  &c.,  as  directs  payment  of 
wages  to  justices  and  their  clerks  repealed ; 
s.  21. 

In  cases  of  injuries  to  property,  parties 
aggrieyed  may  receive  compensation,  though 
examined  as  witnesses ;  s.  22. 

Interpretation  of  terms ;  s.  23. 

Extent  of  Act;  s.  24. 


The  following  are  the  Title  and  Sections 
of  the  Act : — 


An  Act  for  diminishinf^  Expense  and  Delay  in 
the  Administration  of  Criminal  Justice  in 
certain  cases.  [U/A  Auffust,  1855.] 

Be  it  enacted,  as  follows : — 
1.  Where  any  person  is  charged  before  any 
justices  of  the  peace  assembled  at  such  petty 
sessions  as  hereinafter  provided  with  having  com- 
mitted simple  larceny,  and  the  value  of  the  whole 
of  the  property  alleged  to  have  been  stolen  does 
not,  in  the  judgment  of  such  justices,  exceed 
Ss.,  or  with  having  attempted  to  commit  larceny 
from  the  person  or  simple  larceny,  it  shall  be 
lawful  for  such  justices  to  hear  and  determine 
the  charge  in  a  summary  way,  and  if  the  per- 
son charged  shall  confess  the  same,  or  if  such 
justices,  after  hearing:  the  whole  case  for  the 
prosecution  and  for  the  defence,  shall  find  the 
charge  to  be  proved,  then  it  shall  be  lawful  for 
such  justices  to  convict  the  person  charged, 
and  commit  him  to  the  common  gaol  or  house 
of  correction,  there  to  be  imprisoned,  with  or 
without  hard  labour,  for  any  period  not  exceed- 
ing three  calendar  months,  and  if  they  find 
the  offence  not  proved  they  shall  dismiss  the 
charge,  and  make  out  and  deliver  to  the  person 
charged  a  certificate  under  their  hands,  stating 
the  fact  of  such  dismissal;  and  every  such 
conviction  and  certificate  respectively  may  be  in 
the  Forms  (A.)  and  (B.)  in  the  Schedule  to 
this  Act,  or  to  the  like  effect :  Provided  always, 
that  if  the  person  charged  do  not  consent  to 
have  the  case  heard  and  determined  by  such 
justices,  or  if  it  appear  to  such  justices  that  the 
offence  is  one  which,  owing  to  a  previous  con- 
viction of  the  person  charged,  is  punishable  by 
law  with  transportation  or  penal  servitude,  or  if 
such  justices  be  of  opinion  that  the  charge  is, 
from  any  other  circumstances,  fit  to  be  made 
the  subject  of  prosecution  by  indictment,  rather 
than  to  be  disposed  of  summarily,  such  justices 
shall,  instead  of  summarily  adjudicating  there- 
on, deal  with  the  case  in  all  respects  as  if  this 
Act  had  not  been  passed :  Provided  also,  that 
if  upon  the  hearing  of  the  charge  such  justices 
shall  be  of  opinion  that  there  are  circumstances 
in  the  case  which  render  it  inexpedient  to  in- 
flict any  punishment,  they  shall  have  power  to 
dismiss  the  person  charged,  without  proceeding 
to  a  conviction. 


2.  Where  the  justices  before  whom  any  per- 
son is  charged  as  aforesaid  propose  to  dispose 
of  the  case  smnmarily  under  the  foreffoing 
provisions,  one  of  such  justices,  after  the  exa- 
minations  of  all  the  witnesses  for  the  prosecu- 
tion have  been  completed,  and  before  calling 
upon  the  person  charged  for  any  statement 
which  he  may  wish  to  make,  shall  state  to  such 
person  the  substance  of  the  charge  against 
nim,  and  shall  then  say  to  him  these  words,  or 
words  to  the  like  effect :— '*  Do  you  consent 
that  the  charge  against  you  shall  be  tried  by 
us,  or  do  3rou  desire  that  it  shall  be  sent  for 
trial  by  a  jurv  at  the  sessions  or  assizes  "  (as 
the  case  may  be) ;  and  if  the  person  charged 
shall  consent  to  the  charge  being  summanly 
tried  and  determined  as  aforesaid,  then  the 
justices  shall  reduce  the  charge  into  writing, 
and  read  the  same  to  such  person,  and  shall 
then  ask  him  whether  he  is  guilty  or  not  of 
such  charge;  and  if  such  person  shall  say  that 
he  is  guilty,  the  justices  shall  then  proceed  to 
pass  such  sentence  upon  him  as  may  by  law 
be  passed,  subject  to  the  provisions  of  this  Act 
in  respect  to  such  offence;  but  if  the  person 
charged  shall  say  that  he  is  not  guil^,  the 
justices    shall    then  inouire  of  such  person 
whether  he  has  any  defence  to  make  to  such 
charge,  and  if  he  shall  state  that  he  has  a  de- 
fence the  justices  shall   hear  such  defcDce, 
and  then  proceed  to  dispose  of  the  case  sum- 
marily. 

3.  Where  any  person  is  charged  before  any 
justices  at  such  petty  sessions  as  aforesaid  with 
simple  larceny  (the  property  alleged  to  have 
been  stolen  exceeding  in  value  5s.),  or  stealing 
from  the  person,  or  larceny  as  a  clerk  or  ser- 
vant, and  the  evidence,  when  the  case  on  the 
part  of  the  prosecution  has  been  completed,  is 
m  the  opinion  of  such  justices  sufficient  to  put 
the  person  charged  on  his  trial  for  the  offence 
with  which  he  is  charged,  such  justices,  if  the 
case  appear  to  them  to  be  one  which  may  pro- 
perly be  disposed  of  in  a  summary  way,  and 
may  be  adequately  punished  by  virtue  of  the 
powers  of  this  Act,  shall  reduce  the  cfaaige 
into  writing,  and  shall  read  it  to  the  said  per- 
son, and  shall  then  ask  him  whether  he  is 
guilty  or  not  of  the  charge;  and  if  such  per- 
son shall  say  that  he  is  guilty  such  justices 
shall  thereupon  cause  a  plea  of  Ruilty  to  be  en- 
tered upon  the  proceedings,  and  shall  conrict 
him  of  such  offence,  and  commit  him  to  the 
common  gaol  or  house  of  correction,  there  to 
be  imprisoned,  with  or  without  hard  labour, 
for    any    term    not    exceeding    six   calendar 
months;  and  every  such  conviction  may  be  in 
the  Form  (C.)  in  the  Schedule  to  this  Act,  or 
to  the  like  effect:  Provided  always,  that  the 
said  justices,  before  they  ask  such  person  whe- 
ther he  is  guilty  or  not,  shall  explain  to  him 
that  he  is  not  obliged  to  plead  or  answer  be- 
fore them  at  all,  and  that  if  he  do  not  plead  or 
answer  before  them  he  will  be  committed  for 
trial  in  the  usual  cocu'se. 

4.  In  every  case  of  summary  proceeding 
under  this  Act  the  person  accused  shall  be 
allowed  to  make  his  lull  answer  and  defeoce^ 
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and  to  hare  all  witnesses  examined  and  cross- 
examined  by  counsel  or  attorney. 

5.  Where  any  person  is  charged  before  any 
JQStice  or  justices  with  any  offence  mentioned 
in  this  Act,  and  in  the  opinion  of  such  justice 
or  justices  the  case  may  be  proper  to  be  dis- 
posed of  by  justices  in  petty  sessions  under 
this  Act,  the  justice  or  justices  before  whom 
such  person  is  so  charged  may,  if  he  or  they 
see  fi^  remand  such  person  for  further  exami- 
nation to  the  next  petty  sessions,  in  like  man- 
ner in  all  respects  as  a  justice  or  justices  are 
authorised  to  remand  a  party  accused  under 
the  Act  passed  in  the  Session  holden  in  the 
11  &  12  Vict.  c.  42,  8.  21,  or  under  the  Petty 
Sessions  Act  (Ireland),  1851,  sect.  14. 

6.  If  any  person  suffered  to  go  at  large  upon 
entering  into  such  recognizance  as  the  justice 
or  justices  are  authorised  under  the  last-men- 
tiooed  Act  to  take  on  the  remand  of  a  party 
accused  do  not  afterwards  appear  pursuant  to 
such  recognizance,  then  the  justices  before 
whom  he  ought  to  have  appeared  shall  certi^ 
(under  the  hands  of  two  of  them)  on  the  back 
of  the  recognizance,  to  the  clerk  of  the  peace 
of  the  county  or  place,  the  fact  of  such  non- 
appearance, and  such  recognizance  shall  be 
proceeded  upon  tn  like  manner  as  other  re- 
cognizances, and  such  certificate  shall  be 
deemed  sufficient  primdfade  evidence  of  such 
non-appearance. 

7.  The  justices  adjudicating  under  this  Act 
shall  transnnit  the  conviction,  or  a  duplicate 
of  a  certificate  of  dismissal,  with  the  written 
charge,  the  depositions  of  the  witnesses  for  the 
prosecution  and  for  the  defence,  and  the  state- 
ment of  the  accused,  to  the  next  Court  of  Ge- 
neral or  Quarter  Sessions  for  the  county  or 
place,  thera  to  be  kept  by  the  proper  officer 
among  the  Records  of  the  Court ;  and  a  copy 
of  such  conviction,  or  of  such  certificate  of  dis- 
missal, certified  by  the  proper  ofiicer  of  the 
Court,  or  proved  to  be  a  true  copy,  shall  be 
sufficient  evidence  to  prove  a  conviction  or 
dismissal  for  the  offence  mentioned  therein  in 
any  legd  proceeding  whatever. 

9.  It  shall  be  lawful  for  the  justices  by 
whom  any  person  is  convicted  under  this  Act 
to  order  restitution  of  the  property  stolen, 
taken,  or  obtained  by  false  pretences,  in  those 
cases  in  which  the  Court,  before  whom  the  per- 
son convicted  would  have  been  tried  but  for 
this  Act,  may  be  by  law  authorised  to  order 
restitution. 

10.  Every  petty  sessions  for  the  purposes  of 
this  Act  shall  be  an  open  public  Court,  and 
shall  be  the  petty  sessions  holden  for  a  petty 
wssional  division;  and  a  written  or  printed 
notice  of  the  davs  and  hours  for  holding  such 
petty  sessions  snail  be  posted  or  affixed  by  the 
clerk  to  the  justices  of  petty  sessions  upon  the 
outside  of  some  conspicuous  part  of  the  build- 
log  or  place  where  the  same  are  held. 

d-  The  provisions  of  the  Act  of  the  Session 
lu>ldeQ  in  the  11  fc  12  Vict.  c.  43,  shall  not  be 
<^straed  as  applying  to  any  proceeding  under 
this  Act. 

11.  Every  conviction  by  justices  in  petty 


sessions  under  this  Act  shall  have  the  same 
effect  as  a  conviction  upon  indictment  for  the 
same  offence  would  have  had,  save  that  no 
conviction  under  this  Act  shall  be  attended 
with  any  forfeiture. 

12.  Every  person  who  obtains  a  certificate 
of  dismissal  or  is  convicted  under  this  Act 
shall  be  released  from  all  further  or  other  cri- 
minal proceedings  for  the  same  cause. 

13.  No  conviction,  sentence,  or  proceeding 
under  this  Act  shall  be  quashed  for  want  A 
form ;  and  no  warrant  of  commitment  upon  a 
conviction  shall  be  held  void  by  reason  of  any 
defect  therein,  if  it  be  therein  alleged  that  the 
offender  has  been  convicted,  and  there  be  a 
good  and  valid  conviction  to  sustain  the  same. 

14.  Where  any  charge  is  summarily  adjudi- 
cated upon  under  this  Act,  or  an  offender  ia 
under  this  Act  convicted  by  justices  in  petty 
sessions  upon  a  plea  of  "Guilty,"  it  shall  be 
lawful  for  the  justices  by  whom  such  charge 
has  been  adjudicated  upon  or  offender  con- 
victed, upon  the  request  of  any  pemoo  who  has 
preferred  the  charge  or  appeared  to  prosecute 
or  give  evidence  against  the  person  charged,  if 
such  justices  think  fit  so  to  do,  to  grant  a  cer- 
tificate to  such  person  of  the  amount  of  the 
compensation  which  such  justices  may  deem 
reasonable  for  his  expenses,  trouble,  and  loss 
of  time  therein,  subject  nevertheless  to  the  re- 
gulations made  or  to  be  made  as  hereinafter 
mentioned;  and  every  such  certificate  shall^ 
when  granted  in  England,  have  the  effect  of  an 
order  of  Court  for  the  payment  of  the  expensea 
of  a  prosecution  made  under  the  7  Geo.  4,  c. 
64,  and  the  Acts  amending  the  same,  and  when 
granted  in  Ireland  shall  have  the  effect  of  an 
order  of  Court  for  the  payment  of  the  expenses 
of  a  prosecution  made  under  the  Act  of  the  55^ 
Geo.  3,  c.  9I9  and  the  Acts  amending  the 
same ;  and  the  amount  mentioned  in  such  cer» 
tificate  shall  be  ];Niid  in  like  manner  as  the- 
money  mentioned  in  such  order  of  Court ;  and; 
all  certificates  to  be  granted  under  this  Act 
shall  be  subject  to  the  like  regulations  made  or 
to  be  made  in  relation  thereto  as  the  certificates 
mentioned  in  the  said  Act  of  the  7  Geo.  4,  to 
be  granted  by  examining  magistrates,  are  or 
may  be  subject  to  under  the  Act  of  the  Session 
holden  in  the  14  &  )5  Vict.  c.  55  :  Provided 
also,  that  the  amount  of  the  fees  payable  to  the 
clerks  of  the  magistrates  in  petty  sessions,  in 
respect  of  any  proceeding  under  this  Act,  and 
of  the  fees  payable  to  the  clerks  of  the  peace 
for  filing  the  aepositions,  conviction,  or  certifi- 
cate of  dismiss^  aforesaid,  and  of  all  such  ex- 
penses of  apprehending  the  person  charged* 
and  detaining  him  in  custody,  and  of  such 
other  expenses  as  are  now  by  law  payable  when 
incurred  before  a  commitment  for  trial,  may  be 
added  to  the  certificate  for  compensation  afore- 
said, and  paid  in  the  like  manner. 

15.  In  every  city,  borough,  town,  or  place 
in  England  where  any  petty  sessions  shall  be 
holden  under  this  Act,  the  town  hall,  court 
house,  or  other  public  building  therein  belong- 
ing to  any  county,  city,  borough,  town,  or 
place*  or  any  court  house  in  such  city,  borough  j 
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.town,  or  place  provided  by  the  Commissioners 
of  her  Majesty's  Treasury,  under  the  Act  of 
'  the  Session  holden  in  the  9  &  10  Vict.  c.  95, 
may  be  used  for  the  purpose  of  holding  such 
petty  sessions,  without  any  charge  for  rent  or 
other  payment,  save  and  except  the  reasonable 
and  necessary  charges  for  lighting,  warming, 
and  cleaning,  when  such  public  building  is 
used  for  the  purpose  of  holding  such  Courts 
of  Petty  Sessions,  and  for  all  other  expenses 
necessarihr  incidental  to  the  use  of  the  said 
building  tor  the  purposes  of  the  said  Courts : 
Provided  always,  that  the  necessary  arrange- 
ments shall  be  made  so  that  the  sittings  of  the 
said  Courts  of  Petty  Sessions  shall  not  inter- 
fere with  the  business  of  the  county,  city, 
borough,  town,  or  place  or  other  business  usu- 
ally transacted  m  such  town  hall,  court  house, 
or  other  public  building,  or  any  purpose  for 
which  any  such  town  hall,  court  house,  or 
other  public  building  may  be  used  by  virtue  of 
any  Act  of  Parliament  in  that  behalf, 

16.  Any  one  of  the  magistrates  appointed  to 
act  at  any  of  the  police  courts  of  the  metropolis, 
and  sitting  at  a  police  court  within  the  metro- 
politan police  district,  or  any  magistrate  ap- 
pointed to  act  at  the  police  courts  of  the  Dublin 
metropolitan  district,  and  sitting  at  a  police 
court  within  the  said  district,  or  any  stipendi- 
ary magistrate  appointed  for  anv  city,  town, 
liberty,  borough,  or  district,  ana  sitting  at  a 
police  court  or  other  place  appointed  in  that 
Dehalf,  may,  in  the  case  of  persons  charged  be- 
fore such  magistrate,  do  alone  all  acts  by  this 
Act  authorised  to  be  done  by  justices  of  the 
peace  in  petty  sessions,  and  all  the  provisions 
of  this  Act  referring  to  justices  in  petty  sessions 
shall  be  read  and  construed  as  referring  also  to 
such  magistrate. 

17<  Nothing  in  this  Act  shall  affect  the  pro- 
visions of  the  Act  of  the  Session  holden  in  the 
10  &  11  Vict.  c.  82,  **  For  the  more  speedy 
Trial  and  Punishment  of  Juvenile  O Senders," 
or  of  the  Act  of  the  Session  holden  in  the  13  & 
14  Vict.  c.  37,  "  For  the  further  Extension  of 
Summary  Jurisdiction  in  Cases  of  Larceny," 
or  of  the  Summary  Jurisdiction  (Ireland)  Act, 
1851 ;  and  this  Act  shall  not  extend  to  persons 
punishable  under  the  said  Acts,  so  far  as  re- 
gards offences  for  which  such  persons  may  be 
punished  thereunder. 

18.  And  whereas  the  fees  and  emoluments 
of  clerks  of  the  peace  for  counties  and  bo- 
roughs, and  of  other  officers  of  the  Courts  of 
Quarter  Sessions,  in  criminal  proceedings,  may 
be  seriously  diminished  by  the  operation  and 
effect  of  this  Act,  and  it  is  just  and  reason- 
able that  full  compensation  for  any  such  loss 
should  be  made  in  respect  thereof  to  such 
clerks  of  the  peace  and  other  officers  appointed 
before  the  passing  of  this  Act :  Be  it  therefore 
enacted,  that  immediately  after  the  passing  of 
this  Act  the  Commissioners  of  her  Majesty's 
Treasury  shall,  upon  the  application  of  anv 
auch  clerk  of  the  Peace  or  other  officer,  by  sucn 
means  and  in  such  manner  as  they  think  proper, 
mouire  into  and  ascertain  the  annual  amount, 
to  De  computed  upon  an  average  of  five  years 


immediately  preceding  the  passing  of  this  Act, 
or  of  such  shorter  period  as  such  clerk  of  the 
peace  or  other  officer  shall  have  been  in  office, 
of  the  fees  and  emoluments  in  criminal  prose- 
cutions received  by  such  clerk  of  the  peace  or 
other  officer;  and  the  said  Commissioners 
shall,  upon  the  like  application,  also  ascertain, 
in  such  manner  as  diey  may  think  proper,  the 
total  amount  of  fees  and  emoluments  in  crintinal 
prosecutions  received  by  such  clerk  of  the 
peace  or  their  officer  during  any  year  after  the 
passing  of  this  Act ;  and  the  said  CommissioB- 
ers  are  hereby  authorised  and  empowered,  bj 
warrant  under  their  hands,  to  award  to  such 
clerk  of  the  peace  or  other  officer  the  defidencj, 
when  and  so  often  as  the  same  shall  occur,  be- 
tween the  last-mentioned  amount  smd  the  an- 
nual average  amount  so  ascertained  as  afore- 
said, and  the  sum  so  awarded  shall  be  paid  oat 
of  any  monevs  which  may  be  provided  by  Par- 
liament for  that  purpose ;  provided,  that  ia  all 
cases  where  any  such  clerk  of  the  peace,  hj 
reason  of  his  being  paid  by  salary,  under  as 
order  made  by  virtue  of  the  Act  of  Uie  Session 
holden  in  the  14  &  15  Vict.  c.  55,  shall  pay 
such  fees  and  emoluments  as  aforesaid  to  the 
treasurer  of  the  county  or  borough  for  which 
he  is  clerk  of  the  peace  in  aid  of  the  county  or 
borough  rate,  as  the  case  may  be,  such  de- 
ficiency, when  so  ascertained  as  aforesaid,  shall 
be  paid  to  the  treasurer  of  such  county  or 
borough  respectively. 

19.  And  whereas  by  section  9  of  the  Act  of 
the  Session  holden  in  the  2  &  3  Vict  c.  71> 
provision  is  made  for  payment  out  of  Uie 
moneys  in  the  handa  of  the  receiver  of  the  me- 
tropolitan police  district  of  such  salaries  as  her 
Majesty  shall  direct  to  the  magistrates  of  the 
police  courts  of  the  metropolis,  the  salary  to 
the  chief  magistrate  not  being  more  than 
l,200i.,  and  to  each  of  the  other  magistrates  not 
more  than  1,200/.:  And  whereas  after  the  paas- 
sing  of  the  said  Act  the  salary  of  the  chief  magis- 
trate was  fixed  at  1,200/.,  and  the  salaries  of  the 
other  police  magistrates  at  1,000/. :  And  where- 
as the  duties  of  the  said  chief  and  other  maeir 
trates  have  increased^  and  are  subject  usder 
this  Act  to  be  further  increased:  And  where- 
as the  salaries  of  such  other  magistrates 
have,  in  consequence  of  such  increase  of 
duty,  been  increased  from  1,000/.  to  the  hmit 
permitted  by  the  said  Act,  and  it  is  expediflat 
to  authorise  such  increase  of  the  salary  of  the 
said  chief  magistrate  as  hereinafter  meatioa- 
ed  :  The  salary  to  be  paid  out  of  the  mooevs 
aforesaid  to  the  said  chief  magistrate  shail  be 
such  yearly  sum,  not  exceeding  l,500i.  as  aer 
Majesty  may  direct.  . 

20.  And  whereas  by  the  Act  of  the  Sesawn 
holden  in  the  15  &  16  Vict,  c  73»  <f^ 
powers  were  granted  and  provisions  made  fitf 
the  payment  to  the  several  clerks  of  ■•***^ 
annual  sums  for  salaries,  and  for  thes^""* 
of  their  office,  in  respect  of  their  duties  as  as- 
sociates, in  lieu  of  the  feea  and  emoliim«»* 
appertaining  to  those  duties :  And  ^^^^'^l, 
is  expedient  that  the  principle  of  P*y°**°h5 
salary  in  lieu  of  fees  sbould  be  further  provio^ 
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for,  and  tbat  the  clerks  of  assize  should  be  so 
nud  for  the  performance  of  all  tfaeirother  duties : 
Be  it  therefore  enacted.  That  all  fees  and  emo- 
luments heretofore  payable  to  the  clerks  of 
assise  for  the  performance  of  their  duties  as 
clerks  of  the  Crown  shall  be  and  they  are  here- 
by abolished;  and  all  the  powers  and  pro- 
visions made  by  the  before-mentioned  Act, 
except  as  is  hereinafter  provided,  for  the  pay- 
ment of  clerks  of  assize  by  saUuy  in  lieu  of 
fees,  in  respect  of  their  duties  as  associates, 
shall  be  and  the  same  are  hereby  extended  and 
made  applicable  to  the  payment  of  clerks  of 
assize  oy  salary,  and  tne  expenses  of  their 
offices,  in  lieu  of  fees  and  emoluments,  for  the 
performance  of  their  duties  as  clerks  of  the 
Crown  and  of  all  other  duties  appertaininf^  to 
the  office  of  clerk  of  assize :  Provided  always, 
that  the  Commissioners  of  her  Majesty's  Trea- 
sury for  the  time  being  shall  fix  and  determine 
the  amount  of  salary  to  be  allowed  to  any  sub- 
ordinate officer  now  employed  or  who  shall 
hereafter  be  employed  by  any  clerk  of  assize, 
and  shall  be  empowered  to  order  the  payment 
of  such  salary  to  the  said  officers  in  the  first 
instance,  and  not  through  the  medium  of  the 
derk  of  assize :  Provided  also,  that  the  salaries 
and  expenses  of  the  officers  of  the  said  clerks 
of  assize  for  the  whole  of  their  duties  on  the 
criminal  and  civil  sides  of  the  Court  shall  be 
paid  out  of  any  moneys  which  may  be  pro- 
vided by  Parliament  for  that  purpose. 

21.  And  whereas  by  Acts  of  the  12  and  14 
Rich.  2,  payments  are  provided  for  justices 
of  the  peace  and  their  clerks  in  each  county, 
as  wages  by  the  day  for  the  time  of  their 
sessions,  to  be  payable  by  the  sheriff,  as 
therein  mentioned,  and  in  several  counties  in 
England  sums  are  claimed  from  the  sheriffs 
and  paid  in  respect  of  such  statutory  wages, 
and  It  is  expedient  tbat  such  payments  should 
be  discontinued :  Be  it  therefore  enacted.  That 
so  much  of  the  several  Acts  of  the  12  Rich.  2, 
c.  10,  and  of  tiie  14  Rich.  2,  c.  12,  or  of  any 
other  Act  now  in  force  as  directs  or  authorises 
the  payment  of  wages  to  justices  of  the  peace 
and  their  clerks  for  the  time  of  their  sessions, 
shall  be  r^aled. 

22.  And  whereas  it  is  expedient  to  amend 
the  law  as  to  witnesses  in  cases  of  wilful  or 
malickms  injuries  to  property:  Be  it  further 
enacted.  That  in  all  cases  where  any  justice  or 
justices  of  the  peace  have  or  shall  hereafter 
have  power  to  order  a  sum  of  money  to  be  for- 
feited and  paid  to  the  party  aggrieved,  as 
smeods  or  compensation  for  any  injury  to  pro- 
perty, real  or  personal,  the  right  of  such  party 
to  receive  the  money  so  ordered  to  be  paid 
shall  not  be  affectea  by  such  party  having 
heen  examined  as  a  witness  in  proof  of  the 
offence,  any  Law  or  Statute  to  the  contrary 
notwithstanding. 

23.  In  the  inter preUtion  of  this  Act "  county^' 
shall  be  construed  to  include  riding,  parts,  li- 
Wty,  and  division  of  a  county ;  "  borough  *' 
to  include  city,  county  of  a  city  or  town,  and 
town  corporate ;  *'  propertv  '*  to  include  every- 
thing included   under   the  words  "chattel. 


money,  or  valuable  security,"  as  used  in  the 
Act  of  the  Session  holden  in  the  7  &  8  Geo. 
4,  c.  29;  and  in  the  case  of  any  "valuable 
security "  the  value  of  the  share,  interest,  or 
deposit  to  which  the  security  may  relate,  or  of 
the  money  due  thereon  or  secured  thereby,  and 
remaining  unsatisfied,  or  of  the  goods  or  other 
valuable  thing  mentioned  in  the  warrant  or 
order,  shall  be  deemed  to  be  the  value  of  such 
security. 
24.  This  Act  shall  not  extend  to  Scotland. 


BCHBOULE. 

Form  (A.) 
Contfiction, 

}Bb  it  remembered.  That  on  the 
day  of  in  the  year  of  our 

Lord  ,  at  in  the  said  [county], 

A,  B.,  being  charged  before  us  the  undersigned 
of  her  Majesty's  Justices  of  the  Peace 
for  the  said  [county],  and  consenting  to  our 
deciding  upon  the  charge  summarily,  is  oon- 
victed  before  us,  for  that  [he  the  said  A,  B., 
Sfc.,  stating  the  offence,  and  the  time  and  place 
when  and  where  committed'] ;  and  we  adjudge 
the  said  A,  B.  for  his  said  offence  to  be  impri- 
soned in  the  [house  of  correction]  at 
in  the  said  [county],  [and  there  kept  to  hard 
labour]  for  the  space  of 

Given  under  our  Hands  and  Seals,  the  day 
and  year  first  above-mentioned,  at 
in  the  [county]  aforesaid. 

J.  S.  (L4lO 

H.  M.        (L.S.) 

Form  (B.) 
Certificate  of  Dismissal, 

!Wb  of  her  Majesty's  Justices 

of  the  Peace  for  the  [county]  of 
certify.  That  on  the  day  of  in 

the  year  of  our  Lord  at  in  the 

said  [county]  A.  B.  being  charged  before 
U8^  and  consenting  to  our  deciding  upon  the 
charge  summarily,  for  that  [he  the  saia  A,  B,, 
stating  the  offence  charged,  and  the  time  and 
place  when  and  where  alleged  to  be  committed,'} 
we  did,  having  summarily  adjudicated  thereon, 
dismiss  the  said  charge. 

Given  under  our  Hands  and  Seals  this 
day  of  at  in  the  [county] 

aforesaid. 

J.  S.  (L.S.) 

H.  M,  (L.8.) 

Form  (C.) 
Comrietion  upon  a  Plea  of  QtnUy, 
I  Be  it  remembered.  That  on  the 
to  wiL  \  day  of  in  the  year  of  oar 

Lord  at  in  the  said  [comity], 

A.  B.,  being  charged  before  us,  the  under- 
signed of  her  Majesty's  Justices  of  the 
Peace  for  the  said  [county],  for  that  [he  tiie 
said  A,  B.,  Sfc,  stating  the  offence,  and  the  time 
and  place  when  and  where  committed},  and 
pleading  guilty  to  such  charge,  he  is  thereopon 
convicted  before  us  of  the  said  offence ;  and  wo 
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and  several,  tbe  creditor  need  not  even  sue  tbe 
principal  debtor  before  proceeding  against  the 
.  surety.  As  the  object  of  a  creditor  in  requiring 
a  surety  is  generally,  to  obtain  payment  of  the 
debt  when  it  becomes  payable  without  the  ne- 
cessity of  having  recourse  to  legal  proceedings, 
we  think  that  the  surety  should  not  be  in- 
dulged with  the  benefit  of  discussion,  and  that 
in  this  respect  the  law  of  Scotland  should  be 
assimilated  to  the  Laws  of  England  and  Ire- 
land. 

Fnmlege  of  Suretp. — Assignment  of  Creditor's 
Securities. 
In  Scotland  a  surety  has  likewise  the  privi- 
lege, on  his  performing  the  obligation,  of  de- 
manding from  the  creditor  an  assignation  of 
the  creditor's  claim,  not  only  on  the  principal 
debtor,  but  also  on  co-cautioners,  and  of  all 
flecurities  held  by  the  creditor  from  or  against 
the  principal  debtor,  unless  such  assignation 
would  operate  to  the  detriment  of  the  creditor. 
In  virtue  of  such  assignation  the  surety,  in 
order  to  operate  reimbursement  of  his  advances, 
may  exercise  all  the  rights  of  the  original  cre- 
ditor,— excepting  that  in  claiming  against  his 
co-sureties  he  must  deduct  the  amount  of  his 
own  rateable  share  of  the  debt.  In  England 
and  Ireland  the  surety  cannot  have  the  benefit 
of  such  bonds  or  judgments  or  other  securities 
«8  are  held  to  be  extinguished  by  the  perform- 
ance by  the  surety  of  Uie  principal  obligation ; 
and  is  entitled  only  to  an  assignment  of  any 
bond  or  security  by  the  ptincipal  debtor  other 
than  that  which  is  so  extinguished.  The  equity 
and  the  propriety  of  the  Scottish  rule  are  ob- 
vious, inasmuch  as  the  surety  obtains  much 
aid  in  operating  his  relief  from  the  hardship  of 
having  been  compelled  to  pay  another  party's 
debt ;  and  yet  no  detriment  is  thereby  inflicted 
on  any  other  party.  The  theory  on  which  in 
England  and  Ireland  a  surety  is  prevented 
from  obtaining  a  similar  privilege  is  a  subtlety 
which  ought  not  to  prevent  the  adoption  of  the 
Scottish  equitable  rule  into  the  laws  of  those 
countries,  and  we  recommend  that  such  adop- 
tion should  take  place. 

Discharge  cf  Surety. 
In  England  and  Ireland  an  nnqualified  dis- 
•  charge  by  the  creditor  of  one  of  several  sureties 
operates  as  a  discharge  of  all  of  them.  In 
Scotland  such  a  discharge  of  one  would  ope- 
rate as  a  discharge  of  the  co-sureties  only  to 
tbe  extent  to  which  the  one,  in  whose  favour 
the  discharge  is  granted,  is  bound  to  contri- 
Iwte  to  tbe  relief  of  the  others.  The  Scottish 
nde  appears  to  proceed  on  an  assumption  that 
tbe  co-sureties  suffer  no  detriment  from  such  a 
discharge  beyond  the  loss  of  a  claim  on  the 
discharged  surety  for  a  contribution  of  his 
rateable  share  of  the  debt.  But  a  majority  of 
VB  think  that  there  is  a  fallacy  in  such  assump- 
tion, because  the  co-sureties  lose  also  the  be- 
nefit of  the  discharged  surety's  assistance  and 
co-operation  (on  which  they  may  have  mainly 
veiled  on  undertaking  the  engagement)  in  en- 
daaarouring  to  make  the  principal  debtor  him- 
•elf  per£onn  hia  obligation;  and  that  as  it  is 


impossible  to  estimate  the  extent  of  this  loss, 
it  is  a  salutary  rule,  that  when  a  creditor  so 
interferes  with  the  interests  of  the  aureCies, 
they  should  be  entirely  discharged;  and  we 
recommend  that  this  should  be  the  rale  in 
Scotland  as  well  as  in  England  and  Ireland. 
But  we  make  this  recommendation  only  on  tbe 
clear  ground  of  equity  above  stated,  and  do 
not  suggest  the  introduction  into  the  Law  of 
Scotland  of  a  theory  on  which  the  practical 
rule  is  founded  in  the  laws  of  the  other  coon- 
tries,  as  to  the  effect  of  the  entire  extinction  of 
a  joint  obligation  by  the  discharge  of  any  of 
the  obligants. 

Evidence  qf  Discharge  of  Guarantee^ 
According  to  the  Laws  of  England  and  Ire- 
land the  discharge  of  a  written  guarantee  may 
be  proved  without  writing.  In  Scotland  snch 
a  discharge  is  proveable  only  by  the  writing  of 
the  creditor,  or  by  his  unqualifi^  admission  on 
"  oath  of  reference."  In  regard  to  guarantees 
in  mercantile  transactions  (and  we  give  no 
opinion  as  to  other  kinds  of  transactions),  we 
do  not  see  why  such  a  discharge  should  be  in- 
effectual, although  it  be  not  embodied  in  writ- 
ing, if  it  can  be  satisfactorily  proved  by  oral 
evidence.  We  therefore  think  that  this  shovdd 
be  the  rule  in  all  parts  of  the  United  Kingdom. 

IV.  Bills  and  Notes. 
Between  the  Laws  of  England  and  Ireland 
and  of  Scotiand  affecting  negotiable  securities, 
we  have  found  considerable  differences  to  exist ; 
and  we  are  of  opinion  that  those  laws  in  many 
particulars  may  be  assimilated  with  advantage. 

Parties. 
The  laws  differ  as  to  the  capacity  of  minors 
and  married  women  to  bind  themselves  by 
such  instruments.  Our  opinion  on  tlus  sub- 
iect  is  embodied  in  our  observations  under  the 
head  of  Debtor  and  Crbdctor. 

Farm»^Ahsence  of  Date. 
With  regard  to  the  form  of  bills  or  notes : 
in  Scutlana,  if  they  are  issued  without  date^ 
that  omission  can  only  be  supplied  by  written 
evidence ;  whereas  in  England  and  Ireland^  as 
in  the  case  of  deeds  without  date,  which  are 
treated  as  made  when  delivered,  they  are  deem- 
ed to  be  dated  on  the  day  when  they  are  issued, 
and  of  which  oral  evidence  may  be  given.  We 
believe  the  issue  of  bills  and  notes  without  datt 
to  occur  very  rarely,  and  then  by  the  negli- 
gence of  the  maker ;  and  if  any  inconvenience 
arises  from  permitting  the  time  when  such  an 
instrument  was  issued  to  be  proved,  by  oral 
evidence,  it  seems  reasonable  that  the  careless 
maker  should  suffer  it;  and  we  recommend 
that  in  fiiture  the  English  and  Irish  rule  on 
this  subject  should  be  adopted  in  Scothnd; 
but  inasmuch  as  the  instrument  to  found  sum- 
mary diligence  should  be  perfect  on  the  face 
of  it,  we  do  not  propose  any  alteration  with 
regard  to  that  remedy. 

Form. — NegoHabUkp, 
There  ie  another  Aferenee  prevaiihur  as  to 
the  form  of  a  bill  or  note*  wbidi  we  mak  it 
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necessary  to  notice.  In  England  and  Ireland 
a  bill  or  note  is  not  negotiable  unless  noade 
payable  to  order  or  to  bearer.  In  Scotland  it 
is.  On  the  one  band,  it  may  be  said,  that  the 
intention  of  parties  is  to  be  collected  from  their 
words,  and  if  a  bill  or  note  is  not  in  terms 
made  payable  to  order  or  to  bearer,  it  cannot 
be  presumed  that  the  parties  intended  it  to  be 
80.  On  the  other  hand,  it  has  been  observed, 
that  bills  and  notes  are  essentially  negotiable 
instruments,  and  that  it  must  be  presumed  that 
the  parties  intended  them  to  be  so,  unless  the 
contrary  be  expressed ;  and  we  Uiink  this  die 
more  convenient  rule,  and  that  in  future, 
throughout  the  United  Kingdom,  bills  and 
notes  should  be  negotiable,  unless  the  negotia- 
tion of  them  is  expressly  on  the  £u:e  of  them 
restricted. 

Aceepiance, 
With  regard  to  the  acceptance  of  bills.    In 
England  and  Ireland,  before  the  passing  of  the 
Statute  1  &  2  Geo.  4.  c.  78,  an  acceptance  by 
word  only  or  by  detached  writing  was  held 
sufficient,  at  all  events  in  favour  of  a  party  to 
whom  such  acceptance  was  communicated,  and 
who  took  the  bill  on  the  faith  of  it.    From  time 
to  time  eminent  Judges  expressed  their  opinion 
"  that  it  would  have  been  better  doctrine  if  it 
had  been  originally  determined  that  nothing 
else  should  amount  to  an  acceptance  than  a 
written  acceptance   on  the  bill  itself."      At 
length,  in  the  1  &  2  Geo.  4,  an  Act  was  passed 
whereby  (c.  78,  s.  2)  it  was  enacted,  for  the 
whole  United  Kingdom,  '*  that  from  and  after 
the  1st  day  of  August,  1821,  no  acceptance  of 
any  inland  bill  of  exchange  shall  be  sufficient 
to  charge  any  person,  unless  such  acceptance 
be  in  writiniic  on  such  bill,  or  if  there  be  more 
than  one  part  of  such  bill  on  one  of  the  said 
parts."    Bat  in  England  and  Ireland  the  law 
still  lemains  the  same  with  regard  to  foreign 
bills,  the  acceptance  of  which  may  be  verbal  or 
by  detached  writing.    In  Scotland  proof  of  a 
verbal  promise  to  accept  is  inadmissible  as  to 
both  foreign  and  inland  bills ;  but  a  written 
promise  on  separate  paper  to  accept  a  foreign 
bill  still  amounts  to  an  acceptance,  so  as  to 
ground  an  ordinary  action,  and  complete  the 
biU  as  an  assignment,  but  not  so  as  that  sum- 
mary diligence  may  be  used.    The  extent  of 
the  mercantile  transactions,  which  now  take 
place  between  traders  in  the  different  parts  of 
the  United  Kingdom  renders  it  expedient  that 
the  same  law  should  prevail  in  all  parts  of  it ; 
nor  do  we  find  sufficient  reasons  for  adopting 
a  mfferent  rule  as  to  the  acceptance  of  inland 
and  foreign  bills ;  and  we  recommend  that  the 
law  on  this  subject  shall  be  assimilated  through- 
out the  United  Kingdom,  and  that  no  accepU 
ance  of  a  bill  of  exchange,  whether  inland  or 
loreigD,  shall  be  sufficient  to  charge  any  per- 
Mn,  unless  such  acceptance  be  in  writing  on 
ancb  bill,  and  signed  by  the  acceptor  or  some 
pc^n  duly  authorised  by  him. 

We  also  recommend  that  all  bUls  drawn  in 
one  jwt  of  the  United  Kingdom  (in  which  we 
^ould  include  the  Isle  of  Man  and  the  Channel 
Mlands)  upon  a  party  u  any  other  part  shall 
«>e  deemed  inland  bills. 


Mjfectm 
In  Scotland  a  bill  of  exchange  operates  from 
the  time  of  presentment  for  acceptance  as  an 
assignment  of  debt  owing  by  the  drawee  to  the 
drawer ;  but  in  England  and  Ireland,  although 
bills  of  exchange  and  promissory  notes  are  ex<^ 
ceprted  out  of  the  general  rule  that  choses  in 
action  cannot  be  assigned,  yet  a  bill  has  not 
the  effect  of  assigning  a  debt,  or  money  of  the 
drawer  in  the  hands  of  the  drawee.  We  be- 
lieve that  the  Scotch  Law  on  this  subject  is 
productive  of  benefit;  and  as  debts  may  be 
assigned  in  equity,  we  see  no  sufficient  reason 
for  refusing  to  give  the  same  operation  to  bills 
of  exchange  in  England  and  Ireland  in  this 
respect  that  they  have  in  Scotland,  and  recom- 
mend that  the  laws  of  the  several  countries 
shall  on  this  point  be  assimilated. 

Protest. 

When  bills  of  exchange,  whether  inland  or 
fordgn,  are  presented  for  acceptance  or  pay- 
ment, and  dishonoured,  it  is  necessary,  in  Scot- 
land, that  there  should  be  a  notarial  protest, 
not  only  to  found  summary  diligence,  but  to 
preserve  recourse  against  drawer  and  indoreers, 
and  no  other  evidence  of  dishonour  is  sufficient. 
In  England  and  Ireland  a  notarial  protest  is 
required  in  the  case  of  foreign  bills  onlv,  and 
presentment  and  dishonour  of  an  inland  bill  or 
note  may  be  proved  by  any  competent  evidence 
in  the  same  manner  as  any  other  disputed  fact. 
With  regard  to  foreign  bUls,  the  law  is  the 
same  throughout  the  United  Kingdom,  and  we 
see  no  reason  for  altering  it ;  but  as  regards 
inland  bills  a  notarial  protest  for  the  mere  pur- 
pose of  preserving  recourse  seems  to  occasion 
an  unnecessary  expense;  and  as  in  England 
and  Ireland  the  fact  of  presentment  is  con- 
stantly proved  by  other  evidence,  we  recom- 
mend that  for  this  purpose  the  Scotch  Law 
shall  be  assimilated  to  the  English  and  Irish ; 
but  we  must  not  be  understood  to  recommend 
that  any  alteration  shall  be  made  in  the  pro- 
ceeding by  way  of  summary  diligence  in  Scot- 
land. 

Notice  of  Dishonour, 

In  England  and  Ireland,  when  a  bill,  either 
foreign  or  inland,  or  promissory  note,  has  been 
dishonoured,  it  is  necessary  to  give  notice  of 
dishonour  within  a  reasonable  time,  which  in 
ordinary  cases  is  held  to  be  the  next  post  after 
the  day  of  dishonour.  In  Scotland  tne  rule  ie 
the  same  as  to  foreign  bills ;  but  with  regard 
to  inland  bills  and  notes*  it  suffices  if  notice  is 
given,  within  14  davs.  This  time  is  allowed 
by  the  express  words  of  the  12  Geo.  3,  c.  72, 
s.  41.  It  ia  by  some  supposed  that  this  claoae 
was  introduced  from  a  misunderstanding  as  to 
the  effect  of  the  English  Sutute  3  &  4  Ann., 
c.  9*  a.  6.  By  that  Act,  s.  4,  it  was  provided 
that  inland  bills  might  be  protested^  as  ia  the 
case  of  foreign  bills;  and  then  s.  5  enacted 
that  if  such  bills  were  not  accepted  in  writing 
no  drawer  should  be  liable  to  pay  any  coats, 
damagest  or  interest  thereupon,  unless  a  prtH 
test  were  made  for  such  non-acceptance^  and 
within  14  days  after  such  protest  notice  ther^ 
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of  givf  n  to  the  party  from  whom  such  bill  was 
received ;  and  there  was  a  similar  provision  for 
protest  for  nonpayment  and  notice  thereof.  It 
IS  supposed  that  the  framers  of  the  12  Geo.  3, 
c.  72,  s.  41,  imagined  that  this  Statute  of  Anne 
had  allowed  14  days  for  giving  notice  of  dis- 
honour to  preserve  recourse,  and  therefore 
adopted  that  rule  for  Scotland.  It  cannot  be 
doubted  that  assimilation  on  this  point  is  de- 
iurable ;  and  we  recommend  that  the  English 
and  Irish  rule  as  to  inland  bills  and  notes  siiall 
be  adopted  in  Scotland,  where  the  same  rule 
already  exists  with  regard  to  foreign  bills. 
Remedif. 
With  regard  to  enforcing  payment  of  bills  of 
exchange  and  notes,  the  Law  of  Scotland  af- 
fords greater  facilities  than  that  of  England 
and  Ireland.  In  the  latter  portions  of  the 
United  Kingdom  payment  can  be  enforced  by 
action  only ;  a  course  which  has  often  been 
considered  to  impose  unnecessary  expense  and 
delay  on  the  holder,  for  needy  debtors  and 
their  advisers  are  fertile  in  expedients  to  post- 
pone the  day  of  payment.  Before  the  6  Geo. 
4,  c.  96  [England],  it  was  very  common  tor 
defendants  to  suffer  judgment  by  default,  and 
then  sue  out  a  writ  of  error,  which  could  not 
be  disposed  of  for  a  considerable  time.  To 
remedy  that  evil  in  England  the  6  Geo.  4,  c. 
96,  was  passed,  requiring  bail  in  error  in  all 
such  cases.  Defendants  then  pleaded  to  the 
action,  and  so  compelled  the  plaintiff'  to  go  to 
trial,  and  after  obtaining  a  verdict,  if  the  trial 
took  place  in  Vacation,  he  could  not  thereupon 
have  judgment  and  execution  until  the  follow- 
ing  Term,  which  at  some  periods  of  the  year 
occasioned  a  delay  of  several  months.  For 
this  a  remedy  was  given  by  the  1  &  2  W.  4, 
c.  7,  s.  2,  which  enabled  the  Judge  before 
whom  a  cause  is  tried  to  give  the  plaintiff; 
after  obtaining  a  verdict,  immediate  execution. 
Additional  facilities  for  obtaining  final  judg- 
ment, where  a  defendant  does  not  appear,  were 
gven  by  the  15  &  16  Vict,  c.  76,  ss.  25  and  27. 
Similar  enactments  have  been  made  for  Ire- 
land. But  still  a  defendant  may,  on  being 
served  with  a  writ,  appear  and  plead,  and  com- 
pel a  plaintiff"  to  go  to  trial  before  a  jury,  al- 
though he  has  no  defence  whatever  to  the 
action.  In  Scotland  the  proceeding  known 
by  the  title  of  "  summary  diligence "  was 
granted  as  to  foreign  bills  by  Sutute  1681,  c. 
20,  and  as  to  inland  bills  by  Statute  1696,  c. 
36,  and  was  still  further  extended  by  12  Geo. 
3,  c.  72.  This  remedy  of  "summary  dili- 
gence" is  competent  only  on  such  bills  and 
notes  as  are  formal  in  all  respects.  It  pro- 
ceeds on  an  extract  (or  office  copy)  of  the  re- 
gistered protest  on  the  bill  or  note,  which  is  a 
warrant  for  execution.  The  protest  may  be 
registered  in  the  books,  either  of  the  Court  of 
Session,  or  of  the  Sheriff  Ck>urt,  to  whose  juris- 
diction the  debtor  is  subject.  The  issuing  of 
the  warrant  and  the  execution  take  place  with- 
out anv  previous  suit ;  the  means  of  preventing 
abuse  being  first,  that  a  charge  or  requisition 
of  payment  must  be  given  to  the  deotor  six 
free  aays  before  the  warrant  of  execution  can 


be  put  in  force;  and  secondly,  that  daring 
that  period,  or  at  any  time  before  the  execation 
is  completed,  a  Judge  (being  one  of  the  Lords 
of  Session)  who  officiates  in  a  Court  called  the 
Bill  Chamber,  and  is  accessible  every  lawfiil 
day  throughout  the  year,  may,  if  he  see  fit  in 
the  exercise  of  a  sound  discretion,  suy  tbe 
execution  until  the  merits  of  any  ohjectioa  or 
defence  which  may  be  stated  by  the  debtor 
shall  be  decided  by  the  Court  of  Session ;  and 
such  interim  stay  of  diligence,  if  it  be  ordered, 
may  also  in  the  discretion  of  the  Judge  be  al- 
lowed either  unconditionally  or  only  on  con- 
dition of  the  debtor's  finding  security  for  the 
debt,  or  consigning  the  amount  in  bank.  From 
the  several  extensions  of  the  proceeding  by 
summary  diligence  before  mentioned  we  ma^ 
conclude  that  during  the  intervening  period  it 
was  found  to  work  well ;  and  the  ioformation 
that  has  been  given  to  us  tends  to  con6rm  that 
conclusion.  We  therefore  recommend  that  in 
this  respect  the  law  of  the  several  parts  of  the 
United  Kingdom  should  be  assimilated  by  es- 
tablishing in  England  and  Ireland  some  pro- 
ceeding, similar  to  the  Scotch  summary  dili- 
gence, to  enforce  payment  of  bills  of  exchange 
and  promissory  notes,  which  will  orotect  the 
holder  of  a  dishonoured  bill  from  the  expense 
and  delay  of  a  trial,  when  the  debtor  has  no 
answer  whatever  to  the  claim. 

We  have  seen  two  Bills,  one  entitled  "An 
Act  to  permit  the  Registration  of  diahonoored 
Bills  of  Exchange  and  Promissory  Notes  in 
England,  and  to  allow  Execution  thereon;" 
the  other  entitled  "  A  Bill  to  facilitate  the  Re- 
medies  on  Bills  of  Exchange  and  Promissory 
Notes  by  the  Prevention  of  frivolous  or  ficti- 
tious Defences  to  Actions  thereon,"  which  ap- 
pear to  have  been  introduced  for  the  ^m])Ose 
of  supplying  a  remedy  for  the  evil  above  point- 
ed out.  We  understand  that  both  are  at  pre- 
sent under  the  consideration  of  the  Legislature, 
and  therefore  advisedly  abstain  from  offering 
any  opinion  as  to  their  comparative  merits. 
ConsideratioH. 

In  all  parts  of  the  United  Kingdom  bilb  anj 
notes  import  consideration;  and  in  Scotland 
the  presumption  that  there  was  consideration 
cannot  be  rebutted  otherwise  than  by  writing 
or  the  oath  of  the  holder,  which  the  party  sued 
is  entitied  to  call  for,  provided  he  consents  to 
be  conclusively  bound  by  the  answer ;  a  pnv^ 
ceeding  technically  called  "  oath  on  reference. 
In  England  and  Ireland  the  absence  of  consi- 
deration may  be  proved  by  any  legal  eridenc^ 
in  the  same  manner  as  other  disputed  facts; 
and  this  rule  we  think  should  be  adopted  m 
Scotiand. 

Again,  in  England  and  Ireland  proof  that  a 
bill  or  note  had  been  lost,  stolen,  orfraua"- 
lently  obtained,  rebuts  the  original  presumption 
of  consideration,  and  casts  upon  the  holder  tne 
burthen  of  showing  that  he  gave  conwderation 
for  it.  In  Scotiand  it  is  otherwise,  and  tw 
partv  sought  to  be  charged  must  show  that  tne 
holder  gave  no  consideration ;  but  as  J*'  J* 
fact  not  within  his  knowledge,  but  withm  in» 
of  the  holder,  we  think  it  much  more  reason- 
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able  that  the  latter  should  be  called  upon  to 
prove  the  a£Eirmative. 

Indorsement  when  overdue. 
The  holder  of  a  bill  or  note  who  has  bond 
fde  given  value  for  it  has,  in  general,  a  good 
title,  although  it  may  haye  been  found,  stolen, 
or  obtained  from  a  prior  party  by  fraud.  But 
a  party  taking  a  bill  or  note  over  due,  in  Eng- 
land or  Ireland,  takes  it  subject  to  all  equities 
and  objections  to  which  it  was  subject  in  the 
hands  of  the  indorser,  as  far  as  they  are  in- 
trinsic to  the  bill,  but  not  subject  to  any  col- 
lateral matter,  such  as  a  right  of  set-off  against 
the  fonner  holder.  In  Scotland,  the  indorsee 
of  an  over  due  bill  is  not  subject  to  latent  ob- 
jections attaching  to  it,  if  there  be  no  marks  of 
dishonour  on  the  bill,  and  nothing  suspicious 
m  the  transaction.  But  it  seems  to  tis  that  the 
English  and  Irish  rule  is  preferable ;  that  the 
fact  of  the  bill  being  over  aue  must  be  noticed 
by  every  person  exercising  reasonable  care,  and 
that  the  nonpayment  of  the  bill  at  maturity 
ooght  to  be  considered  sufficient  to  put  the 
partf  on  his  guard  as  to  taking  it. 

Evidence  of  Discharge  before  payment. 
The  last  difference  which  we  propose  to 
Hotice  between  the  laws  of  the  different  parts 
of  the  United  Kingdom  with  regard  to  bills  and 
Botes  relates  to  the  manner  in  which  it  may  be 
estabhshed  that  the  holder  has  discharged  a 
prior  party  from  his  liability.  In  Scotland 
such  discharge  can  only  be  proved  b^  writing 
or  oath  on  reference  of  the  party  suing.  In 
England  and  Ireland  such  discharge  may  be 
proved  by  any  competent  evidence.  It  does 
not  appear  tfalat  there  is  any  difference  in  the 
laws  of  the  two  countries  as  to  the  power  of 
discharging  a  party  orally,  but  only  as  to  the 
medium  of  proof;  and  on  this,  as  we  have 
already  stated  under  the  head  of  Dcbtor  and 
Creditor,  we  have  come  to  the  conclusion 
^t  the  fact  of  discharge  should  be  deemed 
capable  of  being  proved  by  any  legitimate  evi- 
dence. 

[To  be  continnedl 
STATUTE  LAW  COMMISSION. 

^TRACTS     PROM    THR     MINUTR8   OF    PRO- 
CBtDINOB  OP  THR   COMMI88IONRR8. 

IConcludedfrom  p.  304.] 

March  14, 1865. 

The  following  papers  were  laid  before  the 
Board:— 

1-  The  draft  of  a  Bill  to  consolidate  and 
amend  the  Copyhold  Commisskmers' 
Acts,  with  a  separate  repealing  Bill,  pre- 
pared by  Mr.  Wingrove  Cooke,  under  the 
direction  of  Uie  Copyhold  Commissioners, 
^d  at  their  request  submitted  to  this 
Board. 

)*  A  preliminary  Report  on  the  Consolida- 
tion of  the  Stamp  Laws,  by  Mr.  Henry 
JesssL 

^'  A  prsttminary  Report  on  the  ConsolidR- 


tion  of  the  Statutes  relating  to  Bills  of 
Ezchangte  and  Promissory  ]Notes,  by  Mr. 
J.  Warrington  Rogers. 

The  Attomev-Qeneral  brought  forward  some 
objections  to  the  mode  of  proceeding  adopted 
by  the  Board.  He  contended  that  the  plain  of 
taking  at  random  isolated  groups  of  Statutes 
and  consolidating  them  into  single  Acts  was 
not  likely  to  produce  valuable  results,  or  to 
satisfy  the  expectations  which  the  public  had 
formed  from  the  appointment  of  the  Commis- 
sion. 

Before  the  process  of  consolidation  is  com- 
menced, the  whole  body  of  the  law  ought  to 
be  reviewed  and  arranged  analytically;  the 
parts  of  it  which  consist  of  Statutes  should 
next  be  placed  under  their  proper  heads ;  and 
the  process  of  consolidation  should  then  be 
apphed  to  those  parts  of  the  Statute  Law 
which  fall  together  under  this  arrangement. 
The  whole  operation  would  thus  be  performed 
with  regularity  and  system,  and  should  be  laid 
before  Parliament,  nut  in  detached  portions, 
but  as  a  complete  work.  He  thought  that  if 
it  was  shown  that  it  was  a  mere  consolidation, 
and  that  it  was  carefully  executed  on  fixed 
principles,  the  bulk  of  the  work  would  not  be 
an  obstacle  to  passing  the  whole  through  Par- 
liament at  once. 

The  Solicitor-General  was  also  in  favour  of 
commencing  with  an  analytical  arrangement 
of  the  law;  but  he  further  contended  that  the 
process  to  be  applied  to  the  Statute  Law  ought 
not  to  be  a  re-writing  of  the  old  Statutes  in  a 
condensed  form,  but  a  digest  of  the  existing 
statutory  provisions,  without  alteration  of  lan- 
guage, but  with  explanatory  additions  where 
they  have  been  judicially  interpreted.  A  digest 
of  this  kind  would  admit  of  tne  incorporation 
of  the  Common  Law  wherever  advisable,  which 
could  not  be  effected  by  merely  producing  ag-, 
gregations  of  old  Statutes  in  new  language.' 
He  contended  that  this  was  the  process  di- 
rected by  the  Royal  Commission,  taken  ia 
connexion  with  the  Report  of  the  Commis- 
sioners of  1835,  whose  suggestions  were  made 
binding  on  the  present  Board  by  the  reference 
to  them  contained  in  the  recitals  prefixed  to 
the  Commission. 

Sir  W.  P.  Wood  also  thought  that  it  would 
be  useful  to  have  a  general  analytical  arrange- 
ment of  the  subject  to  be  dealt  with,  as  other- 
wise difficulties  would  arise  in  deciding  the 
exact  pafts  of  the  existing  Statute  Law  that 
ought  to  be  taken  into  any  isolated  consolida- 
tion. 

The  Lord  Chancellor  explained  that  by  the 
mention  of  the  Common  Law  in  the  Commis- 
sion he  conceived  nothing  more  was  intended 
than  that  draftsmen  should  not  be  debarred  by 
any  rigid  rule  from  introducing  such  portions 
of  Common  Law  as. should  make  a  consoli- 
dated Act  a  complete  and  inteltigible  enactment 
instead  of  a  eoUectkm  of  iragmenta ;  and  with 
regard  to  the  proposal  of  the  Attorney-General, 
he  observed  tnat  after  the  proposed  analysis  of 
the  Statute  Law  was  made,  it  would  still  be 
necessary  to  begm  the  actus!  work  of  consoli* 


tbtion  with  some  iBokted  iKTOvp;  sad  he 
thought  there  would  be  gnal  yntOaal  diffi- 
culty in  paBBiDg  an  entire  coneolidetion  of  the 
Statute  Law  tlm>ugh  Parliament  at  once.  He 
admitted  that  some  impeifectiona  might  result 
from  attemptioff  to  consolidate  in  partial  groups, 
which  might  he  avoided  by  a  preluninuj 
dassification  of  the  whole  subject ;  hut  diffi- 
culties of  detail  would  occur  under  any  system, 
and  the  most  scientific  arrangement  was  not 
always  found  the  most  practically  convenient. 
On  tne  whole,  his  lordship  thought  it  advisable 
to  commence  by  attempting  what  we  know  to 
be  practicable;  well-drawn  consolidated  Acts 
were  admitted  to  be  useful,  and  were  generally 
xegarded  with  favour ; — and  if  the  Board  could 
produce  some  good  Bills  of  the  same  nature  as 
''Peel's  Acts"  and  other  existing  specimens 
of  consolidation,  he  thought  it  would  gain  the 
confidence  of  the  public,  and  perhaps  be  em- 
powered hereafter  to  attempt  something  on  a 
Jarffer  and  more  scientific  scale. 

After  considerable  discussion,  in  which 
Lord  Lyndhurst,  Lord  Brougham  and  others 
look  part,  it  was  finally  arranged  that  an  ana- 
lytical arrangement  of  the  contents  of  the  Sta- 
tute Book,  as  a  guide  to  the  Board  in  the 
choice  of  subjects  for  consoUdation,  should  be 
prepared ;  but  that  meanwhile  the  consolida- 
tion of  separate  groups  of  Statutes  should  be 
continued  according  to  the  plan  already  adopted 
by  the  Board. 

The  Attorney-General,  the  Solicitor-General, 
Mr.  Coulson,  and  Mr.  Ker,  were  named  the 
sub-committee  to  superintend  the  preparation 
of  an  analysis  of  the  Statute  Laws,  and  it  was 
agreed  that  Mr.  Anstev  should  be  employed  in 
£e  work  under  their  airection. 

The  Lord  Advocate  made  some  observations 
on  the  operation  of  the  Commission  with  re- 
ference to  the  Statute  Law  of  Scotland.  He 
observed  that  there  was  no  great  necessity  for 
consolidation  of  the  Scotch  Statutes;  but  what 
was  principally  required  was  a  revision  of  the 
English  Statutes  from  which  Scotland  was  ez- 
cq;>ted,  with  a  view  to  the  assimilation  of  the 
law*  of  the  two  countries  wherever  practicable. 
Hus  was  a  process  which  must  be  performed 
sooner  or  later,  and  the  only  question  therefore 
was,  whether  it  should  precede  the  consoli- 
dation of  the  English  law,  so  that  the  new 
consolidated  Acts  might  be  made  iq>plicable 
to  all  Great  Britain,  or  be  postponed  till  after* 
wards. 

May  9,  1666. 

The  following  papers  were  laid  before  the 
Board  :— 

A  Report  from  Mr.  Wingrove  Cooke  on  the 
ConsoUdation  of  die  Acts  regiibittng 
Leases  by  Ecclesiastical  Corporatioas. — 
Mr.  Cooke  having  prepared  this  without  an 
erpress  authority  from  the  Board,  his  em- 
plovment  on  the  Mibjeel  was  now  improved 
and  confirmed. 

A  Bill,  by  Mr.  Warrington  Bogera,  for  con- 
solidating the  law  of  Bills  of  £[changa  and 
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ntMpiaaory  Notaa,  m  proposed  by  him  ia  hit 
Preliminary  Report. 

Mr.  Ker  reported  that  Mr.  Walpole  and  him- 
self had  considered  Mr.  Jessel's  Prdiminsry 
Report  on  the  Consolidation  of  the  Stsunp 
Laws,  and  had  approved  thereof  with  certtin 
modifications,  ana  that  they  proposed  to  so- 
thorise  Mr.  Jessel  to  prepare  a  BiU  on  the  sub- 
ject; also,  that  he  had  revised  Mr.  Cooke's 
ConsoUdation  of  the  Copvhold  Commissionen' 
Acts,  and  had  approved  thereof,  so  far  as  it  wat 
a  consolidation  oif  the  former  Acts,  hat  that  he 
did  not  think  it  necessary  for  this  Board  to 
give  any  opinion  as  to  the  alterations  of  the 
law  which  were  introduced  in  it,  as  those  were 
questions  for  the  consideration  of  the  Copy- 
hold Commissioners,  and  of  the  Lord  Chu- 
ceUor,  who,  it  was  understood,  was  to  biing 
the  Bill  into  Parliament. 

Map  23, 1855. 

Mr.  Wingrove  Cooke's  scheme  for  a  coofi(h 
lidation  of  the  Statutes  relating  to  Ecclesiastical 
Leases  was  referred  to  the  Committee  on  the 
Laws  of  Real  Property. 

The  Attorney-General  produced  the  fint 
part  of  an  Analytical  Arrangement  of  the  whole 
Statute  Law,  prepared  by  Mr.  Anstey  under 
his  direction. 

After  the  Attorney-General  had  explained 
the  division  of  the  subject  proposed  by  Mr. 
Anstey,  a  general  discussion  arose  as  to  the 
course  of  proceeding  to  be  adopted  by  the 
Board* 

The  Attorney-General  urged  the  importance 
of  laying  down  a  complete  and  logical  plaaof 
the  whole  field  to  be  operated  upon  before  the 
work  of  consolidation  was  commenced.  He 
contended  that  it  was  necesfiaiy  for  the  satis- 
factory consolidation  of  any  branch  of  the 
Statute  Law  that  it  should  be  executed  with 
immediate  reference  to  a  methodical  dietribsf 
tion  of  the  whde  contents  oi  the  Statute  Book, 
and  that  if  any  isolated  consolidations  of  par- 
ticular subjects  were  commenced  without  aay 
general  plan,  thev  must  all  be  imperfect  and 
unsatisfactory*  He  therefore  proposed  that  the 
analytical  arrangement  of  the  Statotea  should 
be  first  completed,  and  then  a  large  body  of 
draftsmen  should  be  employed  to  recompoee 
at  once  the  body  of  law  thus  distributed  into  a 
complete  and  methodical  digest  He  thooffht 
that  Parliament  would  be  more  ready  to  pass 
a  work  of  this  kind  in  its  entirety  than  to  take 
up  Bills  which  should  only  profess  to  coneo- 
lioate  particular  subiects. 

The  Solicitor-General  remarked  on  the  im- 
portance of  making  every  division  of  the  digeat 
proposed  by  the  Attorney-General  complete  m 
itad&  80  as  to  present  a  statement  of  the  entire 
law  on  the  subject  oomprised  in  it. 

The  Lord  Ckancdlor  observed  that  that 
would  be  to  codify  the  whole  law,  a  woit 
which  was  not  within  the  scope  of  the  P^"^* 
Oo— iisawn.  With  respect  to  the  reDaduirt 
the  AtftorMy-GenanO,  his  lordship  oMsrea 
that  no  arrangement  of  the  contents  oM» 
StatafeBoQlglioirevw  logical  waaU  pnM^ 
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any  eomplate  body  of  ]«w,  m  tke  Stitete  Law 
itielf  was  only  a  collectioii  of  dierationa  of.  or 
additiona  to,  the  unwritten  law;  and  he  there* 
fan  scufgeeted  that  the  Attomey-Qenend'a 
jircjpoaal,  Aowerer  joat  it  might  be  if  a  oodill- 
eatiCMi  of  the  whole  law  of  me  land  wera  the 
object  in  view,  wae  mtaapplied  with  reference 
to  the  Statute  Law  alone.  Bot  his  lordship 
^eed  that  it  would  be  advantageous  to  haye 
some  preliminary  arrangement  of  the  whole 
eoolefta  of  the  Statute  &ok,  m  order  to  aettle 
what  groope  should  be  taken  together  for  the 
pnrpoee  of  consolidation,  according  to  some 
oniform  principle  of  classification,  so  far  as 
any  principle  could  be  applied ;  though,  owing 
to  the  fragmentary  nature  of  the  subject,  there 
nmst  be  many  caaee  in  which  the  dutribution 
could  be  little  better  than  arbitrary. 

With  regard  to  the  disposition  of  Parliament, 
hii  lordship  thought  that  it  would  be  easier  to 
begin  by  passing  a  few  consolidated  Acts  on 
sabjects  which  are  generally  admitted  to  re- 
9Bire  consolidation,  and  on  which  there  are  no 
uerences  ai  opinion  which  would  raiae  die- 
eossion,  than  to  attempt  to  paaa  an  entire 
digest  at  once,  as  proposed  by  the  Attomey< 
General;  the  confidence  of  Parliament  woold 
thus  be  obtained,  and  measures  of  a  more  ez- 
tBDBiTe  character,  if  hereafter  determined  on, 
would  be  better  received  and  more  easily 
psBBcd. 

Mr.  Coul  son  pointed  out  a  further  advantage 
which  would  arise  from  having  an  exhaustive 
enmnatiom  of  the  whole  Statute  Book  in  the 
firrt  instance,  namely,  that  it  would  ensure  the 
detection  of  manv  scattered  enactments  which 
would  otherwise  be  overlooked. 

At  the  conclusion  of  the  discussion,  it  was 
agned  that  Mr.  Anstey's  Analysis  should  be 
printed  for  the  use  of  the  Boara,  and  the  Au 
tomey-General  was  requested  to  empower  Mr. 
Anstey  to  complete  the  work. 

Sir  W.  P.  Wood  reported  that  the  Com- 
mittee  on  Real  Property,  consisting  of  himself, 
Mr.  Widpole,  and  Mr,  Ker,  had  met  and  de« 
liberated  on  the  best  arrangement  of  the  sub- 
ject for  the  purposes  of  consolidation,  and  the 
best  mode  of  conducting  the  process ;  that  he 
had  drawn  up  and  aubmitted  to  his  colleagues 
a  sketch  of  ue  heads  into  which  the  subject 
Aoold  be  divided  ;  and  thait  he  had  received 
from  Mr.  Ker  a  paper  of  obeervationa  by  him- 
lelf  and  Mr.Brickdale  on  that  sketch,  sug- 
gesting some  difficulties  and  pointing  out  some 
Dreliminary  questions  which  would  require  to 
be  settled  before  the  commencement  of  the 
work,  and  that  he  had  prepared  some  notes  in 
ttuwer  to  those  observations,  which  were  now 
in  the  hands  of  Mr.  Walpole,  and  which  he 
^>eUeved  would  meet  the  points  refSerred  to  by 
Ker. 


qf  Hlornsfff  md  SoiioiUrs. 


against  the  State,  by  Mr.  J.  J. 
being  the  firat  of  a  series  of  Bilk  for  < 
•olidatiiw  the  whole  Statute  Criminal  Law. 
The  Lord  Chief  Justice  of  the  Common 
Pleas  and  Mr.  Baron  Parke,  to  whom 
these  Bills  stand  referred,  directed  the  Se- 
cretary to  request  Mr.  Lonsdale  to  pro- 
ceed with  the  work,  but  to  incorporate  the 
whole  subject  in  a  Single  Bill. 
3.  A  Bill  for  consolidating  the  Law  of  Pri- 
sons, bf  Mr.  T.  C.  Anstey. 

.  Mr.  Anstey's  Bill  to  be  laid  before  Mr.  J.  F. 
Archbold,  with  a  request  that  he  would  «za« 
mine  and  test  it,  and  point  out  any  defecta  that 
he  might  detect,  and  any  amendments  that  ha 
could  suggest,  either  in  the  way  of  condenaa* 
tion,  improved  arrangement,  or  otherwise. 

The  Lord  Chancellor,  after  stating  that  he 
considered  it  desirable  that  a  Generd  Report, 
setting  forth  what  has  been  done  by  the  Board, 
and  the  courae  which  it  proposes  to  adopt  in 
future,  should  be  made  to  the  Crown  as  soon 
as  possible,  proceeded  to  read  the  draft  of  a 
Report,  which,  with  a  few  amendments,  was 
agreed  to. 

[Several  of  the  Minutes  reUte  to  the  Fees 
claimed  or  paid  to  the  Barristers  employed  to 
prepare  the  several  BiUs,  but  which  we  hatTO 
not  deemed  it  seemly  to  extract.  We  have 
also  omitted  the  Memoranda  of  applications  of 
several  Gentlemen  of  the  Bar  to  be  employed 
by  the  Commissioners;  and  various  sug- 
gestions postponed  or  negatived  have  also 
been  omitted*— Ed.  L.  O.] 


LAW  OP  ATTORNEYS  AND 
SOLICITORS. 


June  27, 1855. 

The  Secntary  laid  before  iShm  Board  :— 
L  A  Preliaunary  Report  on  the  Law  of 

Landkird  and  Tenant,  by  Mr.  A.  Biaael. 
S.  A  Bill  for  ooBSolidathig  the  Statute  Law 

xelatiog  to  Treason  and  ^ 


AORBBMENT    TO     CHARGE     ONLY     COSTS 

OUT    OF   POCKET. LTKN.— -DELITBBY 

OF  PAPERS. 

The  plaintiff  retained,  on  Jan.  10, 1854» 
Mr.  6r.,  to  act  as  his  solicitor  in  a  canse, 
and  authorised  him  to  obtain  the  usnal 
order  to  change  solicitors,  -which  was  ac- 
cordingly done  on  Jan.  13.  At  the  time 
of  the  retainer  the  plaintiff  stated  he  con- 
sidered the  ordinary  mode  of  remunerating 
solicitorB  objectionable  in  principle,  but  no 
other  arrangement  was  made  or  even  sug- 
gested. 

Mr.  G^  however,  on  Jan.  20,  wrote  to 
the  pUuntiff,  stating  that  he  was  not  qmte 
sure  he  understood  the  plaintiff's  system 
of  remuneration,  and  adding,  **  but  nnril  I 
have  the  pleasure  of  seeing  you  and  of 
finally  making  some  general  and  well-under- 
stood arrangement  with  you  on  the  subject 
of  costs,  it  shall  be  understood  on  my  poi^ 
that  beyond  costs  out  of  pocket  I  have  no 
claim  upon  you  personally."    Mr.  G.  con- 
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.tinued  to  act  for  the  plaintiff  without  any 
arrangement,  though  he  often  requested  the 
plaintiff  to  conclude  the  matter,  and  the 
plaintiff  paid  him  the  costs  out  of  pocket, 
of  which  he  delivered  an  account.  In 
August,  some  communications  took  place, 
and  on  Octoher  11,  the  plamtiff  wrote  to 
Mr.  G.,  stating,  he  considered  that  accord* 
ing  to  the  letter  of  Jan.  20,  Mr.  G.,  up  to 
that  time,  was  only  entitled  to  such  com- 
pensation as  he  thought  fit  to  allow  him, 
out  that  he  wished  Mr.  G.  to  state  his  own 
ideas  respecting  it,  and  thenceforth  to  charge 
the  ordinary  professional  costs.  Mr.  G,, 
on  Octoher  21,  replied,  that  he  considered 
a  certain  sum  a  reasonable  compensation, 
and  declined  to  act  as  the  plaintiff's  solici- 
tor in  any  matter  until  the  question  of  re- 
muneration should  be  settled.  On  Nov. 
10,  Messrs.  R,  and  6r.,  the  new  solicitors 
of  the  plaintiff,  offered  a  sum  for  costs  much 
less  than  the  amount  claimed  by  Mr.  G., 
which  he  refused  to  accept,  and  he  also  de- 
clined to  deliver  up  the  papers. 

Messrs.  JR.  and  G,  thereupon  moved  for 
an  order  to  deliver  up  to  them  the  briefs, 
papers,  &c.,  in  connexion  with  the  cause, 
on  their  undertaking  to  act  on  behalf  of  the 
plaintiff  therein  with  all  due  diligence,  and 
to  receive  the  papers  delivered  to  them  with- 
out prejudice  to  any  right  of  lien  which  Mr. 
'  G,  mignt  have  thereto. 

The  Master  of  the  Bolls  held,  that  there 
was  no  concluded  agreement  by  the  solicitor 
to  claim  nothing  as  of  right,  but  costs 
out  of  pocket,  and  said, — *'  I  must  follow 
Heslop  V.  Metcalfe,  8  Sim.  622  ;  3  Myl.  & 
C  183.  Sir  James  Wigram  in  Griffiths  v. 
Griffiths,  2  Hare,  587,  made  a  Uke  order, 
on  the  ground  of  discharge.  The  same 
^  order  must  be  made  as  in  Heslop  v.  Met- 
calfe, and  the  papers  must  be  given  up  to 
the  new  solicitors."  Wilson  v.  Emmett, 
19  Beav.  233. 


ON  RBFU8BD  MOTION    TOR    INJDNCTIOH. 

The  plaintiffs  moved  for  an  injunction  in  the 
terms  of  the  prayer  of  their  bill,  but  the  motion 
was  refused.  On  the  question  of  costs,  the 
Master  of  the  BoUs  said,— "When  I  resem 
the  costs  of  a  motion  refused,  I  never  make 
them  fall  on  the  defendant,  but  I  sometimes 
make  the  costs  of  the  plaintiffs  costs  in  the 
cause.  I  will  reserve  the  costs  of  the  plaintifi, 
and  make  the  costs  of  the  defendants  costs 
in  the  cause."  Norman  r.  Mitchell,  19  Bear. 
291. 


METROPOLITAN  AND  PROVINCIAL 
LAW  ASSOCIATION. 

ANNUAL  PROVINCIAL   MBETINO. 

The  Annual  Provincial  Meeting  of  this  As- 
sociation will  be  held  at  Birmingham,  on  Moo- 
day  the  22nd  of  October  next,  at  two  o'clock, 
at  the  Theatre  of  the  Birmingham  and  Midland 
Institute,  7,  Cannon  Street.  The  Members  of 
the  Association  will  afterwards  dine  together. 
A  further  meeting  will  also  be  held  at  the  same 
place  on  the  following  day,  at  10  o'clock. 

The  members  of  the  Association  resident  at 
Birmingham  have  formed  themselves  iuto  a 
Committee,  in  order  to  make  the  nec^sary 
local  arrangements ;  and  members  porposing 
to  be  present  at  the  meeting  and  to  join  the 
dinner,  are  requested  to  intimate  their  intention 
to  Arthur  Ryland,  Esq.,  Birmingham. 


LAW  OF  COSTS. 

ON  MOTION  WHEN  RESPONDENT  DOBS   NOT 
APPEAR. 

Where  an  order  is  taken  upon  an  affidavit 
of  service  of  the  notice  of  motion,  the  party 
moving  can  only  obtain  that  which  is  asked  by 
ihe  notice  of  motion.  Consequently,  where  the 
notice  of  motion  does  not  ask  for  costs,  and 
the  respondent  does  not  appear,  it  is  irregular 
,  to  take  an  order  for  costs  on  an  affidavit  of 
service.    Fratt  r.  Walker,  19  Beav.  261. 


The  order  of  the  proceedings  are  as  follow  :— 

1.  That  the  Chairman  or  Deputy  Chairman 
of  the  Committee,  if  present,  be  the  Chairman 
of  the  meeting ;  otherwise  that  the  Chainnan 
be  appointed  by  the  meeting. 

2.  That  the  proceedings  shall  commence 
with  an  address  from  the  Chairman,  aad  sh^ 
comprise  a  review  of  the  proceedings  of  the 
Committee  during  the  past  year. 

3.  That  the  time  and  place  of  the  next  meet- 
ing shall  be  fixed. 

4.  That  this  be  followed  by  the  reading  of 
papers  by  members  of  the  Society  upon  snD- 
jects  connected  with  the  Profession. 

6.  That  no  paper  shall  occupy  more  than 
half  an  hour  in  its  reading. 

6.  That  after  the  readings  of  each  ^^ 
its  author, if  present,  and  if  not, then  dvwc 
secretary,  it  shall  be  discussed  by  the  mem^ 
present,  if  thev  be  so  minded,  before  aDOW» 
paper  is  introduced  to  the  meeting;  ^J^ 
each  discussion  shall  be  dosed  when  so  o 
by  Uie  Chainnan. 


NOTICES  OF  NEW  BOOKS. 

The  Law  and  Practice  of  Bills  of  Sale,  and 
BiUt  of  Sale  of  Ships  under  the  recent  St  a- 
iMte,  vfith  Precedents,  <^c.  By  Joseph 
Beaumont,  Esq.  Edited  by  the  Editor  of 
the  Law  Times.  LoDdon:  John  Crockford. 
1855.    Pp.  244. 

This  tueful  book  treats  :^1.  Of  a  bill  of 
sale. 

2.  Of  the  parties. 

3.  The  recitals  and  the  corenants. 

4.  The  assignment,  and  what  passes  thereby. 

5.  The  habendum,  proviso  for  redemption 
and  power  of  sale. 

6.  The  proviso  for  quiet  enjoyment  by  the 
mortgagor  till  default.. 

7.  Of  the  effect  of  bankruptcy  on  a  bill  of 
sale. 

8.  The  assignees'  title. 

9.  The  effect  of  insolvency. 

10.  The  rights  of  an  execution  creditor. 

11.  Subsequent  incumbrances. 
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la  and  13.  Of  the  17  &  18  Vict  c.  36. 

14  and  15.  Of  proceedings  under  a  bill  of 

sale. 
16  and  17.  Bills  of  sale  of  a  ship. 
18.  Sales  and  mortgages  of  ships. 
The  Appendix  contains  the  17  &  18  Vict.  c. 
36,  and  numerous  precedents,  which  will  be 
useful  to  the  practitioner. 


SIFT.  15, 1 855.]     Remem.'^Snfi'aneldsemeni  qf  Cop^kotds.^Snperhr  CcmrU  t  Bolls. 

7.  That  every  member  denring  to  communi- 
cate a  paper  to  the  meeting,  shall  inform  the 
secretary  of  ito  title  four  weeks,  and  deliver  the 
paper  to  the  secretary  one  week  prior  to  the 
meeting. 

8.  That  the  Committee  shaU  decide  the  order 
in  which  papers  shall  be  taken ;  and  the  secre- 
tary shall  send  to  every  member  of  the  Asso- 
ciation, with  the  circular  convening  the  meet- 
ing, a  list  of  the  titles  of  the  papers  proposed 
to  be  read. 

9.  That  the  Committee  shall  have  the  power, 
with  the  consent  of  the  author,  to  print  and 
circulate  such  of  the  papers,  or  such  extracts, 
IB  they  see  fit. 

10.  That  whenever  it  may  appear  to  the 
members  at  any  meeting  that  any  subject  de- 
mands the  especial  attention  of  the  Profession, 
some  members  or  member  shall  be  then  and 
there  appointed  to  collect  and  arrange  such 
facts  and  opinions  as  may  be  necessary  or  use- 
ful for  the  elucidation  of  the  subject ;  and  to 
report  thereon  to  the  Committee. 


ENFRANCHISEMENT  OF  COPYHOLDS^ 

COVBNAKT  TO  PRODUCB. 

If  I  understand  the  question  put  by  your 
correspondent  of  last  week,  it  is  whether  the 
copyholder— a  tenant  for  life— who  enfran- 
chises under  the  compulsory  provisions  of 
the  Act  of  1862,  can  require  a  covenant  for 
production  of  the  lord's  title-deeds  and  of  the 
Court  Rolls.  A  reference  to  the  Copyhold 
Acts  will  show  that  no  such  covenant  would 
be  requisite. 

As  to  the  title-deeds.—Seciton  64  of  the  Act 
of  1841  (4  &  5  Vict.  c.  35)  provides  for  the 
lands,  after  enfranchisement  under  the  Act, 
having  the  same  title  as  that  under  which  they 
were  held  at  the  time  of  enfranchisement,  and 
that  the  same  should  not  be  subject  to  any 
estates,  rights,  &c.,  affecting  the  manor  of 
which  the  same  were  holden.  Section  53  of 
the  Act  of  1858  (16  &  16  Vict.  c.  51)  extends 
the  above  provision  to  enfranchisements  under 
that  Act.  The  necessity  for  inquiry  into  the 
lord's  title,  in  addition  to  the  copyhold  title, 
will  therefore  not  exist  in  enfranchisemenfiB 
under  the  Copyhold  Acts. 

As  to  the  Court  Bolls.— Section  20  of  the 
Act  of  1852,  provides  for  inspection  of  the 
Court  RoUs  after  enfranchisement  by  any  per- 
son seised  of  or  interested  in  the  lands  en« 
franchised.  The  provisions  alluded  to  extend 
to  enfranchisements  effected  by  tenants  for  life 
as  well  as  by  copyholders  in  fee.  R. 


RECENT   DECISIONS    IN  THE  SUPERIOR   COURTS. 


SSMUt  at  m  Hnnit. 
MiUs  V.  Druitt.    July  19,  1855. 

WILL. — CONSTRUCTION.  —  CLEAR    ANNUAL 
SUM. — INVESTMENT. 

^  leitator  directed  his  executors  to  invest  in 
come  Government  security  such  a  sum  as 


wndd  produce  the  clear  annual  sum  of  4,01., 
and  to  pay  the  dividends  therein  to  his  wife 
for  life.  The  trustees  invested  in  Navy 
Stock,  which  afterwards  was  converted  into 
3  per  cents,,  whereby  the  income  was  re- 
duced :  Held,  that  her  representatives  were 
entitled  on  her  death  to  have  the  deficit 
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r  good  mt  tfih9  fmd  warn  Ha  Mir 
IAm  iakmg place  cf  dureetod  fy  ikewUL 

Thb  testator,  bv  his  will,  directed  his  execa< 
tors  to  invest  in  the  purchase  of  some  Govern- 
ment security  such  a  sum  of  money  as  would 
produce  the  dear  ammal  mam  of  401.,  and  to 
piq^  the  dividends  thereof  to  his  wife  for  lile, 
and  on  her  death  the  capital  as  therein  directed. 
It  appeared  that  the  executors  purchased  800I. 
Navy  5  per  cents.,  and  that  the  slock  was  new 
converted  bv  Act  of  Parliament  into  3  per 
cents.  On  the  death  of  the  tenant  for  life,  her 
representative  claimed  to  have  the  arrears  of 
the  deficiency  paid  to  him  out  of  the  proceeds 
on  the  sale  of  the  stock. 

Lloyd  and  Cory  for  the  plaintiff;  Palmer 
amd  Sehoyn  for  the  executors;  RmtpeU  and 
SkMeare  for  the  parties  entitled  in  remainder. 

The  Master  of  the  BolU  said,  that  the  will 
gave  the  widow  a  clear  annual  sum  of  40iL, 
without  directing  how  the  fund  was  to  be  in- 
vested. The  present  case  could  not  be  distin- 
ffoished  from  Mav  v.  Bennett,  I  Russ.  370»  and 
there  must  be  a  decree  for  the  plaintiff  for  pay- 
ment of  the  arrears  out  of  the  capital  sum,  and 
for  an  account  thereof. 


SUUlmm  V.  Newport.    June  3, 1855. 

WILL.  —  CONSTRUCTION.  —  DI8CRBTI0N    OP 
TRVBTBBS,  AFTER  ADMINI8TRATION  SUIT. 

4fler  the  marriage  qftke  teeiator^s  daughter, 
the  trustees  of  his  will  paid  her  one-half  f^ 
the  income  of  his  real  and  personal  estate, 
emd  the  other  to  his  wife,  under  a  power  in 
the  will  to  do  so  at  their  discretion.    7%^)^ 
qfterwards  filed  a  biO  to  administer  his 
estate :  Held,  that  their  right  to  exercise  a 
discretioti  was  not  thereby  gone,  but  that 
they  might  continue  the  payment  of  the  in* 
come  as  brfore* 
Thb  testator,  by  his  will,  gsve  his  real  and 
personal  estate  in  trust,  to  pay  the  annual  in- 
come thereof  to  his  wife  for  bfe,  for  her  own 
support  and  the  support,  maintenance,  and 
education  of  his  daughter,  and  on  her  death, 
as  therein  directed.    The  ^l  contained  a  power 
to  the  trustees  at  their  discretion  to  apply,  du- 
ring the  wife's  life,  not  exceeding  one-haif  of 
the  income  towards  the  maintenance  and  edu- 
cation^ or  otherwise,  for  the  benefit  of  his 
daughter,  as  they  might  think  proper,  and  also 
to  raise  5002.  on  the  daughter's  marriage,  and 
pay  it  towards  her  advancement.    Upon  the 
marriage  of  the  daughter  this  sum  had  been 
raised  and  paid  to  the  daughter,  and  the  exe- 
cutors afterwards  paid  one-half  of  the  income 
to  her.    This  suit  was  subseouently  instituted 
for  the  administration  of  the  estate.     The 
question  was  now  raised  whether  the  trustees 
conld  continue  the  payment  of  the  money  to 
the  daughter  after  filing  this  bill. 

The  Vice-Chancelhr  held  in  the  affirmative, 
and  that  their  right  to  exercise  a  discretion  was 
not  gone  by  instituting  a  suit 


T^ifperY.JitpptT.    July  17,  I86S. 

BBOUBVT  TO  CBAJUTT. —  BBTIYAL  OP  LI- 
OAOIBS  IN  WILL  BT  TOIimBM  OP  LBOACT 
IN  OOBiClL. 

A  testator,  by  a  codicU,  revoked  three  timi' 
table  bofuuts  ta  his  wiil  and  gaee  m  Urn 
m  l^mcy  to  a  charity,  but  whidi  was  mnd 
wniur  tks  9  Geo.  2,  e.  36 :  Held,  thatike 
jcrwer  bcfueats  were  not  reuioed* 

Thb  leetator,  by  his  will,  directed  bis  si»> 
enters  to  raise  a  sum  of  850/.  and  to  pavfiie 
same  among  the  following  charities,  vanuij,^ 
ZOOL  to  the  Misrionary  College  of  St.  Augoran^ 
at  Canterburv;  300/.  to  the  Society  for  Aomot- 
ing  the  Employment  of  Additional  Curates  in 
Populous  Places;  and  250/.  to  the  Tithe  Re- 
demption Trust.  By  a  subsequent  codidl,  be 
revoked  these  legacies,  and  gave  in  lien  tbenof 
a  le^y  of  IfiOOL  to  the  Treasurer  of  the  Ex- 
tenaion  Fund  of  the  House  of  Charity,  in  Rok 
Street,  Soho.  It  appeared  that  this  fond  wia 
for  the  purpose  of  providing  land,  and  boilduig 
thereon  a  homo  for  lunatics,  and  was  therefore 
void  under  the  9  Geo.  2,  c.  36.  The  onestioa 
was  now  raised,  whether  ihe  other  legades 
were  revoked. 

C.  Hall  far  the  plaintiff;  Haddan  tat  the 
charity;  Batten,  Cotton,  Daniel,  and  Seligii 
for  the  charities  mentioned  in  the  wiU. 

The  Fice-CAoMe/for  said,  that  as  tbe  tai. 
tator  had  intimated  a  clear  intention  to  revofce 
the  previous  legacies,  that  eflfect  could  not  be 
interfered  with  on  the  fiulure  of  the  gift  in  fis 
codicil. 


Wright  v.  Lord  Maidstone.    July  23, 1355. 

dbstboybd    bill    op    BXCHANGX.  —  DB- 

mukbbb. — jurisdiction. 

A  demurrer  was  allowed  to  a  bill  for  e  isda- 
ration  of  the  defendant's  HabUity  eneih 
strayed  biU  ofeMchmge,  and  held,  tkst  tk 
plaintiff's  remedy  thereon  was  at  law. 

It  appeared  that  the  defendant  had  accepted 
a  bill  of  exchange  drawn  on  him  by  a  Mr. 
Villiers,  and  which  was  renewed  from  time  to 
time  on  its  becoming  due,  and  when  theprt- 
vious  bill  was  destroyed.  On  the  occsmni  of 
the  hst  renewal.  Mr.  Villiers  had  haaded^ 
plaintiflf  a  bill  purporting  to  be  duly  accepted 
by  the  defenaanC  and  the  former  bill  wm 
handed  to  Mr.  VilUers  and  destroyed.  It  toned 
out,  however,  that  the  defendant's  tignstoie 
was  a  forgery^  and  on  Mr.  Villiers  learioff  the 
country,  the  plaintiff  filed  this  bill  for  a  deds- 
ration,  that  the  defendant  was  liable  on  the  for- 
mer bill  and  for  payment.  To  tiiis  bill  there 
was  a  demurrer. 

BoU  and  W,  D.  Lewis  in  support;  <Sip«4 
contriu 

The  Vice-chancellor  said,  that  the  Couxt  of 
Equity  only  interfered  where  the  inetmnfl^ 
was  lost  and  not  where  it  was  admitted  and 
proved  to  have  been  destroyed,  in  which  a«ft 
the  Courts  of  C!ommon  Law  possessed  i^xv^ 
tion.  The  demurrer  would  be  allowed,  m» 
with  leave  to  amend. 


WUt  Hegal  ®fififvhtVf 
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SATTIRDAY,  SEPTEMBER  22,  1865. 


NEW  LAW  OF  BILLS  OF  EXCHANGE 
AND  PROMISSORY  NOTES, 

Ths  new  Statute  (18  &  19  Vict.  c.  67) 
'<  to  facilitate  tlie  Remedies  on  Bills  of  Ex- 
change and  Pronussoiy  Notes  by  the  pre- 
▼entiDQ  of  frirolous  and  Texatioos  Defeaces 
to  ActioQs  thereon,"  which  received  the 
Rmral  Assent  on  the  23rd  July  last,  was 
^laid  before  our  readers  on  the  4th  August.^ 
It  will  come  into  operation  from  and  after 
the  24  th  of  October,  and  it  may  be  conve- 
nient here  to  call  attention  to  the  alteration 
of  the  previous  law  which  it  has  effected. 

It  should  1st  be  observed  that  it  is 
opticmal  with  the  holders  of  bills  of  ex- 
change and  promissory  notes  to  avail  them- 
selves of  the  provisions  of  this  Act,  or  to 
pnnrae  the  remedies  previously  provided. 
The  proceedings  under  the  Act  are  not 
compulsory,  and  no  doubt  in  many  cases 
the  old  mode  of  proceeding  will  be  pre- 
ferred. 

2Bd.  The  new  course  of  proceeding  under 
the  Act  must  be  taken  within  six  months 
after  the  bill  or  note  has  become  due; 
otherwise  the  ordinary  process  must  be 
adopted. 

The  preamble  recites  that  bond  fide 
holders  of  dishonoured  bills  of  exchange 
«nd  promissory  notes  are  often  unjustly 
delayed  and  put  to  unnecessary  expense  in 
covering  the  amount  thereof  by  reason  of 
frivolous  or  fictitious  defences  to  actions 
thereon,  and  it  is  expedient  that  greater 
facilities  than  now  exist  should  be  given 
for  the  recoveiy  of  money  due  on  such 
bOls  and  notes. 

The  1st  section  provides,  that  all  actions 


"  See  page  256,  antt. 
Vol.  I..    No.  1,437. 


upon  bills  of  exchange  or  promissory  netes 
commenced  within  six  months  after  Che 
same  shall  have  become  due  and  payaible» 
may  be  by  writ  of  summons  in  the  special 
form  in  the  first  schedale  to  the  Act  and 
indorsed  as  therein- mentioned.  The  w«k 
warns  the  defendant,  that  nnless  withia  12 
days  after  service  he  obtains  leave  of  one 
of  the  Judges  to  appear,  the  p)ain(^  may 
proceed  to  judgment  and  execution. 
Amongst  other  indorsements  on  the  wnt, 
the  bill  or  note  must  be  copied. 

If  the  writ  be  issued  by  the  plaintiff  in 
person,  he  must  state  his  residence  wk^ 
the  name  of  the  street  and  nnmber  of  the 
house. 

Leave  to  appear  may  be  obtained  at  1^ 
Judges'  Chambers,  Serjeant's  Inn,  sup- 
ported  by  afBidavit  showing  that  there  is  it 
defence  to  the  action  on  the  merits,  or  that 
it  is  reasonable  that  the  defendant  should 
be  allowed  to  appear  in  the  action. 

If  there  should  be  no  defence  on  filing 
an  affidavit  of  personal  service  of  the  writ 
within  the  jurisdiction  of  the  Court ;  or  an 
order  for  leave  to  proceed,  as  provided  by 
the  Common  Law  Procedure  Act,  1852, 
the  plaintiff  may  at  once  sign  judgment  for 
the  sum  indorsed  on  the  writ,  with  interest, 
and  a  sum  for  costs  to  be  fixed  by  the  Mas* 
ters  of  the  Superior  Courts  or  any  three  of 
them,  subject  to  the  approval  of  the  Judges. 
If  the  plaintiff  should  claim  more  than  suck 
fixed  sum,  the  costs  shall  be  fixed  in  the 
ordinary  way,  and  the  plaintiff  on  suck 
judgment  may  issue  execution  forthwith.* 

By  the  previous  law,  judgment  might  be 
signed  in  eiaht  days,  but  execution  could 
not  be  issued  till  the  expiration  of  another 


'  The  Second  Schedule  to  the  Act  ghres  the 
Form  in  which  Judgments  are  to  be  signed. 
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dght  days.  The  time,  therefore,  has  been 
shortened  under  the  present  Act  by  four 
^ys. 

It  will  be  necessary  before  next  Term  for 
the  Masters  to  fix  the  amount  of  the  costs, 
which  evidently  ought  to  be  more  than  the 
costs  of  the  ordinary  writ  of  summons  on 
account  of  the  special  facts  and  notices  to 
be  indorsed. 

The  2nd  section  prescribes  the  terms  on 
which  an  appearance  and  defence  will  be 
allowed,  either  on  payment  into  Court  of 
the  sum  indorsed  on  the  writ,  or  upon  affi- 
davits satisfactory  to  the  Judge,  which  dis- 
close a  legal  or  equitable  deduce  or  such 
facts  as  make  it  incumbent  on  the  holder  to 
prove  consideration,, QT  such  other  facts  as' 
the  Judee  may  deem  sufficient  to  support 
the  appucation,  and  on  such  terms  as  to 
security  or  otherwise  as  to  the  Judge  may 
seem  meet. 

Even  after  judgments,  the  Court  or  Judge 


by  the  6th  section  of  the  Act, — enabling 
the  holder  to  issue  one  writ  against  all  or 
any  number  of  the  parties,  and  enacting  that 
such  writ  shall  be  the  commencement  of  an 
action  against  the  parties  therein  named, 
and  subsequent  proceedings  take  place  as  if 
separate  writs  had  been  issued. 

On  this  provision,  it  is  observable  that 
an  action  may  thus  be  pending  for  a  long 
time  over  an  indorser  of  a  bill  who  has  re- 
ceived no  notice  of  its  commencement. 
However,  the  other  provisions  of  the  Act 
entitle  him  to  12  days'  notice,  with  power 
to  apply  to  a  Judge  during  that  time  if 
necessary. 

The  provisions  of  the  Common  Law  Pro- 
cedure Acts  of  1852  and  1854,  with  all 
Rules  of  Court  made  thereunder,  are  made 
applicable  to  all  proceedings  under  this 
Act  (s.  7).  And  the  provisions  of  this  Act 
are  made  applicable  to  the  Palatine  Courts 
of  Lancaster  and  Durham,  and  the  Judges 


may,  under  special  circumstances,  set  aside  of  such  Courts,  being  Judges  of  the  Su- 
the  judgment,  and  if  necessary,  stay  or  set .  perior  Courts  at  Westminster,  are  em- 
aside  execution  and  give  leave  to  appear  |  powered  to  frame  rules  and  process  neoes- 
and  defend  (s.  3).  And  the  Court  or  I  sary  for  the  purpose  (s.  8). 
Judge  may  order  the  bill  or  note  to  be  forth-  Her  Majesty,  also,  by  an  Order  in  Coun- 
^th  deposited   with    an    Officer    of   the '  cil,  may  direct  this  Act  to  be  applied  to  aO 


Court,  and  to  stay  proceedings  until  the 
j>laintiff  shall  give  security  for  the  costs 
(S.4). 

It  will  be  recollected  that,  in  consequence 
of  the  numerous  frauds  practised  by  some 
•bill  discounters  on  needy  and  unwary  per- 
sons, a  Bill  was  brought  into  Parliament  for 
the  purpose  of  preventing  such  frauds,  but 
.various  difficulties  prevented  its  passing. 
The  4  th  section  has  probably  been  intro- 
<duced  to  give  the  Judge  jurisdiction  in  such  i 
cases,  and  we  are  glad  that  power  has  thus  { 
been  placed  in  the  proper  hands  beneficially  • 


Courts  of  Record  in  England  and  Wales ; 
such  order  to  be  published  in  the  London 
Gazette,  and  to  come  into  operation  at  the 
end  of  a  month  (s.  9). 

The  Act  does  not  extend  to  Ireland  or 
Scotland  (s.  10). 

The  Act  may  be  cited  as  "The  Summary 
Procedure  on  tiills  of  Exchange  Act,  1855." 


NEW  STATUTES  EFFECTING  ALTE- 
RATIONS IN  THE  LAW. 

Thb  Acts  relating  to  the  Law  of  the  present 


to  exercise  it. 

It  is  usual  with  bankers,  through  whose  j  Session,  printed  in  the  Legal  Observer,  with  aa 
medium  a  large  proportion  of  bills  of  ex-  Analysis  to  each,  will  be  found  at  the  following 
change  are  presented  for  payment,  in  case  pages : — 

of  dishonour,  to  send  them   to  a  notary'     Purchasers' Protection,  18  Vict.  c.  15.— p.  5. 
public  to  be   again  presented   and  noted.  I      Lunacy  Regulation  Act,  c.  13,— p.  32. 
The  expense  of  noting  was  not  recoverable ;  |     Commons'  Inclosure,  c.  14, — ^p.  32. 
but  by  the  5th  section  of  this  Act  "the  ex-      ^®^^_P^I\^/  ^'^^  Duties,  c.  27,— p.  137. 
"penses  incurred  in  noting  for  non-acceptance  '"        ^ 

or  nonpayment,  or  otherwise,  by  reason  of  < 
such  dishonour,"  are  recoverable  by  the ' 
same  remedies  as  the  amount  of  the  bill  or  i 


Sewers  (House  Drainaf^e),  c.  30, — p.  139. 

House  of  Commons'  Proceeding's,  c.  33,— 

139- 

Income  Tax,  c.  20,— p.  197. 
-„  ,         ,  .  Stannary  Courts*  Jurisdiction,  c.  32,— pp. 

note.     We  presume  that  this  enactment  j  214,  236. 

gives  only  the  expense  of  noting,  and  not .     Administration  of  Oaths  Abroad,  is  &  19 
of  protesting  as  in  the  case  of  foreign  bills.  Vict.  c.  42,— p.  175. 


A  doubt,  however,  may  be  raised  on  the 
words  "or  otherwise." 

An  alteration  of  the  former  law,  in  suing 
several  persons  on  a  bill  or  note,  is  effected 


Ecclesiastical    Courts    (Defamation     Suits 
Abolition),  c.  41,— p.  I76. 
Common  Law  Pleadings,  c.  26, — p.  176, 
Infante'  Marriage  Settlemente,c.33,— p.l98. 
Palatine  of  Lancaster  Trials,  c.  45,— p.  241 , 
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Bills  of  Exchange  and  Promissory  Notes, 
c.  67,— p.  256. 

Cinqae  Ports,  c.  48,— p.  253. 

Commons  Inclosure  (No.  2),  c.  61, — p.  275. 

Incombered  Estates  Acts  (Ireland)  Continu- 
ance, c.  73, — p.  276. 

Places  of  Religious  Worship  Registration,  c. 
81,— p.  276. 

Friendly  Societies,  c.  63,— pp.  296, 319, 342. 

Limited  Liability,  c.  133, — p.  316. 

Despatch  of  Business,  Court  of  Chancery,  c. 
134,— p.  338. 

Charitable  Trusts,  1855,  c.  124,— p.  358. 

Crown  Suits,  c.  90,— p.  376. 

Criminal  Justice,  c.  126, — p.  377. 

Merchant  Shipping  Amendment  Act,  c.  91* 
-p.  395. 

Bills  of  Lading,  c.  1 1 1, — p.  39S. 

Youthful  Offenders,  c.  97,— p.  399. 


MERCHANT   SHIPPING   ACT   AMENDMENT. 

18  &  19  Vict.  c.  91. 

Short  title  of  Act ;  17  &  18  Vict.  c.  104  ; 
s.  1. 

Colonial  Lighthouses. — Her  Majesty  may 
by  order  in  Council  fix  dues  for  colonial 
%hthouses ;  s.  2. 

No  such  dues  to  be  levied  in  any  colony 
without  the  consent  of  the  colonial  legisla- 
ture; s.  3. 

Mode  of  collecting  the  said  dues  ;  17  & 
18  Tict.  c.  104,  ss.  399,  400,  401 ;  8.  4. 

Dues  to  be  paid  over  to  her  Majesty's 
Paymaster-General ;  s.  5. 

Dues  to  be  applied  to  expenses  of  light- 
bouses,  &c.,  for  which  they  are  levied ;  s.  6. 

Power  to  borrow  money  on  security  of 
does;  17  &  18  Vict.  c.  104,  ss.  424,  425, 
426;  s.  7. 

Accounts  for  each  lighthouse,  &c.,  to  be 
kept,  and  laid  before  Parliament,  and  to  be 
audited ;  17  &  18  Vict.  c.  104,  s.  428  ;  s.  8. 

Registry  of  Ships. — Part  II.  of  Merchant 
Shipping  Act,  1854.  Penalty  on  false  de- 
clarations under  Part  II.  of  Merchant  Ship- 
ping Act;    17  &  18  Vict.  c.  104,  s.  103 ; 

8.9. 

Shares  in  Shipping  within  the  Trustee 
Act.  1850  ;  13  &  14  Vict.  c.  60 ;   s.  10. 

Forms  of  Instruments;  17  &  18  Vict. 
c-104,  s.  96;   8.  11. 

Delivery  of  certificate  upon  transfer  of 
"^istry;  17  &  18  Vict.  c.  104,  s.  90; 
8.  12. 

Exemption  of  certain  ships  from  having 
name  painted  on  stern;  17  &  18  Vict  c. 
104,8.34;  s.  13. 

Ships  measured  under  Rule  II.  may  be 
measured  under  Rule  I. ;  17  &  18  Vict.  c. 
104,  88.  21  and  22 ;   s.  14. 

General  register  books  in  London ;  17  & 
^'*     c.  104,8.  107;  ».  15. 


Masters  and  Seamen. — Part  III.  of  Mer- 
chant Shipping  Act,  1854.     Extension  of 
provisions  concerning  the  relief  of  destitute . 
seamen;    17  &  18  Vict.  c.  104,  ss.  211, 
212,  and  213;   s.  16.  .    . 

Enactment  concerning  savings'  banks  ex- 
tended to  seamen  in  the  Navy;  17  &  18 
Vict.  c.  104,  8.  180;   s.  17. 

A-dditional  powers  of  Naval  Courts ;  17 
&  18  Vict.  c.  104,  ss.  260  to  266 ;   s.  18. 

Wrecks,  Casualties,  and  Salvage. — Part 
VIII.  of  Merchant  Shippmg  Act,  1854.  In 
case  of  wreck  of  foreign  ships,  consul  general 
to  be  deemed  agent  of  owner ;  s.  19. 

Remuneration  for  services  by  coast  guard; 
s.  20. 

Legal  Procedure. — ^Part  X.  of  Merchant 
Shipping  Act,  1854.  Jurisdiction  in  case 
of  offences  on  board  ship  ;  12  &  13  Vict, 
c.  96;   s.  21. 

Miscellaneous. — Part  XI.  of  Merchant 
Shipping  Act,  1854.  Relief  of  destitute 
Lascars ;   s.  22. 

Contracts  may  be  made  with  natives  of 
India,  under  certain  conditioDB,  bindine 
them  to  go  to  the  United  Kingdom,  and 
then  to  serve  in  other  ships  back  to  India 
or  elsewhere ;  s.  23. 

Saving  of  former  enactments  ;  4  Geo.  4, 
c.  80,  ss.  25  to  34  ;  17  &  18  Vict.  c.  120, 
8.  16  ;  8.  24. 


l«Vict. 


The  following  are  the  Title  and  Sections 
of  the  Act : — 

An  Act  to  facilitate  the  Erection  and  Main- 
tenance of  Colonial  Lighthouses,  and  other- 
wise to  amend  the  Merchant  Shipping  Act» 
1854.  lath  August,  1855.] 

'^hercas  it  is  expedient  to  make  provisions 
for  facilitating  the  erection  and  maintenance  of 
lighthouses  in  the  British  possessions  abroad^ 
and  otherwise  to  amend  the  Merchant  Shipping  ^ 
Act,  1864  :  Be  it  therefore  enacted  as  follows : 

1.  This  Act  may  be  cited  as  "The  Merchant 
Shipping  Act  Amendment  Act,  1855/'  and 
shall  be  taken  to  be  part  of  the  Merchant  Ship- 
ping Act,  1854,  and  shall  be  construed  accord- 
ingly. 

Colonial  Lighthouses. 

2.  In  any  case  in  which  any  lighthouse, 
buoy,  or  beacon  has  been  or  is  hereafter  erected 
or  placed  on  or  near  the  coaata  of  any  British 
possession,  by  or  with  the  consent  of  the  legis- 
lative authorities  of  such  possession,  her  Ma- 
jesty may,  by  order  in  Council,  fix  such  dues' 
in  respect  thereof,  to  be  paid  by  the  owner  or 
master  of  every  ship  which  passes  the  same  or 
derives  benefit  therefrom,  as  her  Majesty  may 
deem  reasonable,  and  may  in  like  manner  from 
time  to  time  increase,  dimmish,  or  repeal  such 
dues,  and  from  the  time  specified  in  such  order 
for  the  commencement  of  the  dues  therebr 
fixed,  increased,  or  diminished  the  same  shall' 
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h%  lariaUe  throogliout  her  Majettj's  dominionB 
in  numiMr  hereinaltar«sieDti9ned. 

a.  No  6ucb  does,  as  aforesaid  shall  be  levied 
10  aQy  colony  unless  and  until  the  legislative 
authority  in  such  colony  has,  either  by  address 
to  the  Crowo,  or  by  an  Act  or  ordinance  duly 
passed,  signified  its  opinion  that  the  same  ought 
to*  be  levied  in  such  colony. 

4.  The  said  dues  shall  in  the  United  King- 
dom be  collected  by  the  same  persons  by 
whoia>  and  by  the  same  meaos>  in  the  same 
maiMieri  and  subject  to  the  same  conditions,  so 
far  as  circumstances  permit,  by,  in,  and  sub- 
ject to  which  the  light  dues  leviable  under  )the 
Merchant  Shipping  Act,  1854,  are  collected, 
and  shall  in  each  British  possession  abroad  be 
coUeeted  by  such  persons  as  the  governor  of 
such  possession  abroad  may  appoint  for  the 
purpose,  and  shall  be  collected  by  the  same 
means,  in  the  same  manner,  and  subject  to  the 
same  conditions,  so  far  as  circumstances  per- 
mit, by,  in,  and  subject  to  which  the  light  dues 
leviable  under  the  Merchant  Shipping  Act, 
1854,  are  paid  and  collected,  or  by  such  other 
means,  in  such  other  manner,  and  subject  to 
such  other  conditions  as  the  legislative  autho- 
rity in  such  possession  may  direct. 

6.  All  dues  levied  under  this  Act  shall  be 
paid  over  to  her  Majesty's  Paymaster^General 
at  such  times  and  in  such  manner  as  the  Board 
of  Trade  may  direct,  and  shall  be  applied,  iwid, 
and  dealt  with  by  him,  for  the  purposes  here- 
inafter-mentioned, in  such  manner  as  such 
Board  may  direct. 

6.  The  dues  levied  under  the  authority  of 
this  Act  in  respect  ^  any  such  lighthouse, 
buoy,  or  beacon  as  aforesaid  shall,  after  de- 
ducting any  expenses  incurred  in  collecting^the 
same,  be  applied  for  the  purpose  of  paying  the 
expenses  incurred  in  erecting  and  maintaining 
such  lighthouse,  buoy,  or  beacon,  and  for  no 
other  purpose  whatever. 

7.  For  the  purpose  of  constructing  or  repair- 
ing any  such  lighthouse,  buoy,  or  beacoii  as 
aforesaid,  the  Board  of  IVade  may  raise,  upon 
the  security  of  the  dues  to  be  levied  in  respect 
thereof,  such  sums  of  money  as  they  may  deem 
fit ;  and  the  Commissioners  of  hsr  Majesty's 
Tnasory,  out  of  any  moneys  which  may  be 
provided  by  Parliament,  the  Public  Works 
lioaa  Commissioneis,  or  any  other  person  or 
body  of  persons,  may  advance  the  same  accord- 
ingly, such  advances  to  be  made  in  the  same 
manner,  with  the  same  powers,  and  subject  to 
the  same  provisions,  so  far  as  circumstances 
permit,  in,  with,  and  subject  to  which,  under 
the  Merchant  Shipping  Act,  1854,  advances 
may  be  made  upon  the  security  of  the  Mercan- 
tile Marine  Fund  for  the  Construction  and 
Repair  of  Lighthouses  in  the  United  Kingdom. 

8.  Accounts  shall  be  kept  of  all  sums  ex. 
p«aded  in  the  construction,  repair,  or  mainte- 
nance 01  every  lighthouse,  buoy,  or  beacon,  in 
the  British  possessions  abroad  for  which  dues 
are  levied  under  the  authority  of  this  Act,  and 
of  tilie  dues  received  in  respect  thereof,  in  such 
manner  as  the  Board  of  Trade  may  direct,  and 
shall  be  laid  befora  Parliament  annually ;  and 


the  said  accounts  shall  be  audited  in  saeh 
manner  as  her  Majesty  may    by   Order  in 

Council  direct. 

Registry  <f  8hqn, 

9.  Any  person  who,  in  any  dedaxatjon 
made  in  the  presence  of  or  produced  to  any 
registrar  of  shipping,  in  pursuance  of  the  se- 
cond part  of  the  Merchant  Shipping  Act,  1854, 
or  in  any  documents  or  other  evidence  pro- 
duced to  such  registrar,  wilfullv  makes,  or 
assists  in  making  or  procures  to  oe  made,  any 
false  statement  concerning  the  title  to  ortlie 
ownership  of  or  to  the  interests  existing  in  any 
ship,  or  any  share  or  shares  in  any  ship,  or 
who  utters,  produces,  or  makes  use  of  any  de- 
claration or  document  containing  any  such 
false  statement,  knowing  the  same  to  be  false, 
shall  be  guilty  of  a  misdemeanor. 

10.  Snares  in  ships  registered  under  the 
said  Merchant  Shipping  Act,  1854,  shall  be 
deemed  to  be  included  in  the  word  "  Stock,** 
as  defined  by  the  Trustee  Act,  1850,  and  the 
provisions  of  such  last-mentioned  Act  shall  be 
applicable  to  such  shares  accordingly. 

11.  In  any  case  in  which  any  bill  of  sale, 
mortgage,  or  other  instrument  for  the  disposal 
or  transfer  of  any  ship  or  any  share  or  shares 
therein  or  of  any  interest  therein  is  made  in 
any  form  or  contains  any  particulars  odux 
than  the  form  and  particulars  prescribed  and 
approved  fur  the  purpose  by  or  in  pursuaooe 
of  the  Merchant  Shipping  Act,  1854,  no  re- 
gistrar shall  be  required  to  record  the  same 
without  the  express  direction  of  the  Conunis- 
sioners  of  her  Majesty's  Customs. 

12.  Upon  the  transfer  of  the  registry  of  a 
ship  from  one  port  to  another,  the  certificate 
of  registry  required  by  the  90tb  section  of  the 
Merchant  Shipping  Act,  1854,  to  be  delivered 
up  for  that  purpose,  may  be  delivered  up  to  the 
registrar  of  either  of  such  ports. 

13.  The  Commissioners  of  Customs  may, 
with  the  consent  of  the  Board  of  Trade,  ex- 
empt any  pleasure  yacht  from  the  provision 
contained  in  the  34th  section  of  the  Merchant 
Shipping  Act,  1854,  which  requires  the  name 
of  every  ship  and  the  port  to  which  she  be- 
longs to  be  painted  on  her  stero. 

14.  The  owner  of  any  ship  which  is  mefr> 
sured  under  Rule  II.  contained  in  the  22nd 
section  of  the  Merchant  Shipping  Ac^  1854, 
may  at  any  subsequent  period  apply  to  tho 
Commissioners  of  Customs  to  have  the  said 
ship  remeasured  under  Rule  I.  contained  in 
the  21st  section  of  the  same  Act,  and  the  said 
Commissioners  may  thereupon,  and  upon  pay- 
ment of  snch  fee  not  exceeding  7^*  6c?.  for  each. 
transverse  section  as  they  may  authorise,  direct 
the  said  shin  to  be  remeasured  accordingly, 
and  the  numoer  denoting  the  register  tonnage 
shall  be  altered  accordingly. 

15.  The  copy  or  transcript  of  the  register  of 
any  British  ship  which  is  kept  by  the  chief  re- 
gistrar of  shipping  at  the  Custom  House  in 
London,  or  by  the  registrar-general  of  seaoKD, 
under  the  direction  of  her  Majesty's  Cammis- 
sioners  of  Cus.tomp  or  of  the  BomLof  TVmdcu 


SKlTK.  22»  1855.] 


New  SttttateM  effecting  AUerationM-iu  the  Law, 


397 


shaU  have  the  same  effect  to  all  intents  and 
puvpote«  as  the  ori^'mal  register  ot  which  the 
samK  is  a  copy  or  transcript. 

Masters  and  Seamen. 
16.  The  Board  of  Trade  may  issae  instruc- 
tions concerning  the  relief  to  be  administered 
to  distressed  seamen  and  apprentices  in  pursu- 
ance of  the  2iUh  and  2V2th  sections  of  the 
Merchant  Shipping  Act,  1854,  and  may  by 
such  iustructions  determine  in  what  cases  an<I 
under  what  circumstances  and  conditions  such 
relief  ia  to  be  administered;  and  all  powers  of 
recovering  expenses  incurred  with  respect  to 
distressed  seamen  aTid  apprentices,  which  by 


Wreaks^  CasuaUUs,  and  Salvage. 

19.  Whenever  any  articles  belonging  to  or 
forming  part  of  any  foreign  ship  which  has 
been  wrecked  on  or  near  the  coaets  of  the 
United  Kingdom,  or  belonging  to  or  forming 
parr  of  the  cargo  thereof,  are  found  on  or  near 
such  coasts,  or  are  brought  into  any  port  in 
the  United  Kingdom,  the  consul  general  of  the 
country  to  which  such  ship,  or,  in  the  case  of 
cargo,  to  which  the  owners  of  such  cargo,  may 
have  belonged,  or  any  consular  officer  of  such 
country  authorised  in  that  behalf  by  any 
treaty  or  agreement  with  such  country,  sliall, 
in  tlie  absence  of  the  owner  of  such  ship  or 


the  213th  section  of  the  said  Act  are  given  to  articles,  and  of  the  master  or  other  agent  of  the 
the  Board  of  Trade,  shall  extend  to  all  ex-  i  owner,  be  deemed  to  be  the  a^ent  of  the  owner, 
penses  incurred  by  any  foreign  government  for  I  so  far  as  relates  to  the  custody  and  disposal  of 
the   purposes  aforesaid,   and   repaid  to  such   such  articles. 

government  by  Jier  Majesty's  Government,  and  i      20.  In  cases  where  services  are  rendered  by 

shall  likewise  extend  to  any  expenses  incurred   officers  or  men  of  the  coast  guard  service  in 

by  the  conveying  home  such  seamen  or  ap-  \  watching  or  protecting  shipwrecked  property, 

prentices  in  foreign  as  well  as  British  ships ;    then,  unless  it  can  be  shown  that  such  ser- 

and  all  provisions  concerning  the  relief  of  dis- 1  vices  have  been  declined  by  the  owner  of  such 

tres9ed  seimen  and  apprentices,  being  subjects   property  or  his  agent  at  the  time  they  were 

of  her   Majesty,  which  are  contained  in   the  { tendered,  or  that  salvage  has  been  claimed  and 

said  sections  of  the  said  Act,  and  in  this  sec-  j  awarded  for  such  services,  the  owner  of  the 

tion,  ahall  extend  to  such  seamen  and  api)ren-   shipwrecked  property  shall  pay  in  respect  of 

dees,  not  being  subjects  of  her  Majesty,  as  are  j  the  said  services  remuneration  according  to  a 

reduced  to  distress  in  foreign  parts  by  reason '  scale  to  be  fixed  by  the  liiwrd  of  IVade,  so, 

of  their  having  been  shipwrecked,  discharged, ,  however,  that  such  scale  shall  not  e\Cr  ed  any 

or  left  behind  from  any  British  ship ;  subject,  |  scale  by  which  payment  to  officeis  and  men  of 

nerertbeless,  to  such  modifications  and  direc*  '  the  coast  guard  for  extra  duties  in  the  ordinary 

tions  concerning  the  cases  in  which  relief  is  to  '  service  of  the  Commissioners  of  Customs  is  for 

be  given  to  sucU  foreigners,  and  the  country  I  the  time  being  regulated ;  and  such  remnnera- 

to  which  they  are  to  be  sent,  at  the  Board  of  tion  shall  be  recoverable  by  the  same  means 

Trade  may,  under  the  circam stances,  think  fit  >  and  shall  be  paid  to  the  same  persons  and  ac- 

to  make  and  issue.  l  counted  for  and  a])plied  in  the  same  manner 

17-  The  enactment  of  the  Merchant  Ship- 1  as  fees  received  by  receivers  appointed  under 

ping  Act,   1854,  relating  to  savings'  banks  <  the  Merchant  Shipping  Act,  1854, 

shall  apply  to  all  teamen,  and  to  their  wives  I  r       i  n       j 

and  families,  whether  such  seamen  belong  to  I  ^^Sf^l  Procedure. 

the  Royal  Navy  or  to  the  merchant  service,  or       21.  If  any  person,  being  a  British  subject, 

to  any  other  sea  service.  {  charged   with   having   committed   any   crime 

IB.  Any  Naval  Court  summoned,  under  the,  or  offence  on  board  any  British  ship  on  the 

provisionsof  the  Merchant  Shipping  Act,  1854, 1  high  seas  or  in  any  foreign  port  or  harbour, 

to  hear  any  complaint  touching  the  conduct  of,  or  if  any  person,  not  bwng  a  British  subject, 

the  Master  or  any  of  the  crew  of  any  ship, '  charged   with   having    committed  any   crime 

shall,  in  addition  to  the  powers  given  to  it  by  I  or    offence    on    board   any    British   ship  on 

the  said  Act,  have  power  to  try  the  said  Master  ,  the  high  seas,  is  found  within  the  JHrisdie- 

or  any  of  the  said  crew  for  any  offences  against ,  lion  of  any  Court  of  Justice  in  her  Majesty's 

the  Merchant  Shipping  Act,  1854,  in  respectofi  dominions  which  would  have  had  cognizance 

whichtwojusticeswould,if  the  case  were  tried  I  of  such  crime  or  offence  if  committed  within 

in  the  United  Kingdom,  have  jjower  to  convict  the  limits  of  its  ordinary  jurisdiction,  such 

summarily,  and  by  order  duly  made  to  inflict  i  Court  shall  have  jurisdiction  to  hear  and  try 


the  same  punishments  for  such  offences  which 
two  jnsticet  might  in  the  case  aforesaid  inflict 
upon  summary  conviction;  provided,  that  in 
cases  where  an  offender  is  sentenced  to  im- 
prisonment the  sentence  shall  he  confirmed  in 
writing  by  the  senior  naval  or  consular  officer 
present  at  the  place  where  the  Conrt  is  held, 
and  the  place  of  imprisonment,  whether  on 
land  or  on  board  shipy  shall'  be  approved  by 
him  as  a  proper  plaee  for  the  parpote,  and 
copies  of  all  sentences  made  by  any  Naval 
Court  summoned  to  hear  any  suoh  complaint 
as  afbresaid  shall  be  tent  tb  the  oommandef- 
in-cbie£or  senior  nav^  officer  of  Ihe  ttalkm*^ 


the  case  as  if  such  crime  or  offence  had  i>cen 
committed  within  such  limits ;  Provided,  that 
nothing  contained  in  this  section  shall  be  con- 
strued to  alter  or  interfere  with  the  Act  of  the 
13  Vict.  c.  96. 

MisoeUaneo^A, 
22.  It  Shan  be  the  duty  of  the  East  India 
Company  to  take  charge  of  and  send  home  or 
otherwise  provide  for  all  persons,  being  Lascars 
or  other  natives  of  the  territories  nnder  the 
government  of  the  said  company,  who  are 
found  destittrte  in  the  United  Kingdom ;  and 
if  any  such  person  is  relieved  and  maintained 
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by  any  guardians^  overseers,  or  other  persons 
administering  the  relief  of  the  poor,  such  over 
fieers,  guardians,  or  other  persons  may,  by 
letter  sent  through  the  post  or  otherwise,  give 
notice  thereof  in  writing  to  the  secretary  of  the 
Court  of  Directors  of  the  East  India  Company, 
specifying,  so  far  as  is  practicable,  the  following 
particulars;  viz., — 

1.  The  name  of  the  person  so  relieved  or 
maintained : 

2.  The  presidency  or  district  or  part  of  the 
territories  of  the  East  India  Company  of 
which  he  professes  to  be  a  native : 

3.  The  name  of  the  ship  in  which  he  was 
brought  to  the  United  Kingdom : 

4.  The  port  or  place  abroad  from  which 
such  ship  sailed,  and  the  port  or  place  in 
the  United  Kingdom  at  which  such  ship 
arrived,  when  he  was  so  brought  to  the 
United  Kingdom,  and  the  time  of  such 
arrival : 

And  the  said  East  India  Company  shall  repay 
to  the  said  overseers,  guardians,  or  other  per- 
sons, out  of  tb.e  revenue  of  the  said  company, 
all  moneys  duly  expended  by  them  in  relieving 
or  maintaining  such  destitute  person,  after  the 
time  at  which  such  notice  aforesaid  is  sent  or 
otherwise  given. 

23.  It  shall  be  lawful  for  any  master  or 
owner  of  a  ship  or  his  agent  to  enter  iitfo 
agreements  with  Lascars  or  natives  of  the  terri- 
tories of  the  East  India  Company,  binding 
them  to  proceed  to  any  port  or  ports  in  the 
United  Kingdom,  either  as  seamen  or  passen- 
gers, and  there  to  enter  into  a  further  agree- 
ment to  serve  as  seamen  in  any  ship  which 
may  happen  to  be  there,  and  to  be  bound. to 
any  port  in  the  territories  of  the  East  In^ia 
Company;  provided  that  every  such  origi- 
nal agreement  shall  be  made  in  such  form,  and 
shall  contain  such  provisions,  and  shall  be  ex- 
ecuted in  such  manner,  and  under  such  con- 
ditions for  securing  the  return  of  such  Lascars 
or  natives  to  their  own  country,  and  for  other 
purposes,  as  the  Governor- General  of  India  in 
Council,  or  the  governors  of  the  respective  pre- 
sidencies in  which  the  original  agreement  is 
made,  in  council  may  direct ;  and  if  any  Lascar 
or  other  person  who  has  bound  himself  by  any 
such  original  agreement  is,  on  arriving  in  the 
United  Kingdom,  required  to  enter  into  a  fur- 
ther agreement  to  serve  as  a  seaman  in  any 
ship  bound  to  any  port  in  the  territories  of  the 
East  India  Company,  and  if  it  is  certified  by 
some  officer  appointed  for  that  purpose  by  the 
East  India  Company  that  such  further  agree- 
ment is  a  proper  agreement  in  all  respects  for 
such  Lascar  or  other  person  to  enter  into,  aild 
is  in  accordance  with  the  original  agreement, 
and  that  the  ship  to  which  such  further  agree- 
ment relates  is  in  all  respects  a  proper  ship  for 
such  Lascar  or  other  person  to  serve  in,  and 
that  there  is  not,  in  the  opinion  of  such  officer, 
any  objection  to  the  full  performance  of  the  said 
original  agreement,  such  Lascar  or  other  per- 
son shall  be  deemed  to  be  engaged  under  such 
farther  agreement,  and  to  serve  as  a  seaman  in 
the  ship  to  which  it  relates,  and  shall  thereupon 


be  deemed  to  be  for  all  purposes  one  of  the 
crew  of  the  ship;  and  for  every  Lascar  or 
other  person  in  respect  of  whom  such  certifi- 
cate is  applied  for,  the  person  applying  for  the 
same  shall  pay  to  such  officer  as  aforesaid  such 
fee  as  the  East  India  Company  may  appoint, 
not  exceeding  10«. 

24.  Nothing  herein  contained  shall  be  deem- 
ed to  repeal  or  affisct  any  provisions  contained 
in  the  25th,  26th,  27th,  28th,  29th,  30tb,  31st 
or  34th  sections  of  the  Act  of  the  4  Geo.  4,  c. 
80,  or  in  the  I6th  section  of  the  Act  of  the  18 
Vict.  c.  120. 


BILLS  OF  LADING. 

18  &  19  Vict.  c.  111. 

Rights  under  bills  of  lading  to  vest  in 
consignee  or  endorsee ;  s.  I. 

Not  to  affect  right  of  stoppage  in  transita 
or  claims  for  freight ;  s.  2. 

Bill  of  lading  in  hands  of  consignee,  &c., 
conclusive  evidence  of  the  shipment  as 
against  Master,  &c.     Proviso ;  s.  3. 


The  following  are  the  Title  and  Sections 
of  the  Act : — 

An  Act  to  amend  the  Law  relating  to  Bills  of 
Lading.  [14/A  August,  1855.] 

Whereas  by  the  custo^l  of  merchants  a  bill 
of  lading  of  goods  being  transferable  by  en- 
dorsement the  property  in  the  goods  may 
thereby  pass  to  me  endorsee,  but  nevertheless 
all  rights  in  respect  of  the  contract  contoned 
in  the  bill  of  lading  continue  in  the  original 
shipper  or  owner,  and  it  is  expedient  that  suA 
rights  should  pass  with  the  property:  And 
whereas  it  frequently  happens  that  the  goods 
in  respect  of  wnich  bills  of  lading  purport  to 
be  signed  have  not  been  laden  on  board,  and 
it  is  proper  that  such  bills  of  lading  in  the 
hands  of  a  bond  fide  holder  for  value  should 
not  be  questioned  by  the  master  or  other  per- 
son signing  the  same  on  the  gronnd  of  the 
goods  not  having  been  laden  as  aforesaid ;  Be 
it  therefore  enacted,  as  follows : 

1.  Every  consignee  of  goods  named  in  a  bill 
of  lading,  and  every  endorsee  of  a  bdl  of  lad- 
ing to  whom  the  property  in  the  goods  therein 
mentioned  shall  pass,  upon  or  by  reason  ox 
such  consignment  or  enaorsement,  shall  have 
transferred  to  and  vested  in  him  all  right*  of 
suit,  and  be  subject  to  the  same  liabilities  m 
respect  of  such  goods  as  if  the  contract  con- 
tained in  the  bill  of  lading  had  been  made  with 
himself. 

2.  Nothing  herein  contained  shall  prejudice 
or  affect  any  right  of  stoppage  tn  transUut  or 
any  right  to  claim  freight  against  the  original 
shipper  or  owner,  or  any  liability  of  the  con- 
signee or  endorsee  by  reason  or  in  consequence 
of  his  being  such  consignee  or  endorsee,  or  ot 
his  receipt  of  the  goods  by  reason  or  in  conse- 
quence of  such  consignment  or  endorsement 

3.  Every  bill  of  lading  in  the  trnds  rf  a 
consignee  or  endorsee  for  valuable  <        "' 
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tion  repre8entia<(  goods  to  have  been  shipped 
on  board  a  vessel  shall  be  conclusive  evidence 
of  such  shipment  as  afjrainst  the  master  or  other 
person  sii^ning  the  same,  notwithstanding  that 
such  proods  or  some  part  thereof  may  not  have 
been  so  shipped,  unless  such  holder  of  the  bill 
of  ladinpr  shall  have  had  actual  notice  at  the 
time  of  receiving  the  same  that  the  goods  had 
not  been  in  fact  laden  on  board :  Provided, 
that  the  master  or  other  person  so  signinj^r  may 
exonerate  himself  in  respect  of  such  misrepre- 
sentation by  showing  that  it  was  caused  with- 
out any  default  on  his  part,  and  wholly  by  the 
fraud  of  the  shipper,  or  of  the  holder,  or  some 
person  under  whom  the  holder  claims. 


youthful  offenders. 
18  &  19  Vict.  c.  97. 

The  preamble  recites  the  17  &  18  Vict. 
C.86. 

Sects.  5  and  6  of  the  Act  repealed  ;  s.  1 . 

Provision  for  enforcing  contribution  by 
parents  to  the  maintenance  of  juvenile  of- 
fenders in  reformatory  schools  ;  s.  2. 

Recovery  of  sums  ordered  to  be  paid ; 
s.  3. 

Contribution  how  to  be  enforced  in  Scot- 
land ;  s.  4 

Payments  may  be  remitted  by  Secretary 
of  State  or  Lord  Advocate  ;  s.  5. 

In  Scotland  justices  of  peace  to  have 
same  power  with  sheriff;  s.  6. 

Powers  given  to  sheriffs,  &c,  under  1 7  & 
18  Vict.  c.  74,  may  be  exercised  by  justices ; 

8.7. 


The  following  are  the  Title  and  Sections 
of  the  Act:— 

An  Act  to  amend  the  Act  for  the  better  Care 
and  Reformation  of  \'outhful  Offenders,  and 
the  Act  to  render  Reformatory  and  Indus- 
trial Schools  in  Scotland  more  available  for 
the  benefit  of  Vagrant  Children. 

[UM  August,  1855.] 
"Whereas  it  is  expedient  to  amend  the  17  & 
18  Vict.  c.  86,  "  for  the  belter  Care  and  Re- 
formation of  Youthful  Offenders  in  Great  Bri- 
tain,'* so  far  as  respects  the  provision  thereby 
made  for  charging  the  parent  or  step-parent  of 
an  oflfender  in  certain  cases  with  payments  to- 
wards his  maintenance  or  support :  Be  it  there* 
fore  enacted,  as  follows : 

1.  Sections  5  and  6  of  the  said  Act  shall  be 
repealed. 

2.  In  every  case  in  which  any  juvenile  of- 
fender rthall  be  detained  in  a  reformatory  school 
under  the  said  Act,  the  parent  or  step-parent, 
if  of  sufficient  ability,  shall  be  liable  to  con- 
tribute to  bis  support  and  maintenance  a  sum 
not  exceeding  55.  a  week ;  and  it  shall  be  law- 
ful in  England  and  Wales  for  any  two  justices 
of  the  peace,  upon  the  complaint  of  any  person 
authorised  by  one  of  her  Majesty's  rrincipal 


Secretaries  of  State  to  take  proceedings  in  that 
behalf,  to  summon  the  uarent  or  step-parent, 
as  the  case  may  be,  ana  examine  into  his  or 
her  ability,  and  (if  on  consideration  of  all  the 
circumstances  of  the  case  they  think  fit)  to 
make  an  order  upon  him  or  her  for  such 
weekly  payment,  not  exceeding  55.  per  week, 
as  they  shall  think  reasonable,  during  the 
whole  or  any  part  of  the  detention  of  such  ju- 
venile offender  in  such  reformatory  school, 
such  payment  to  be  made  at  such  times  as  by 
such  order  may  be  directed  to  the  person  so 
authorised  to  take  proceedings  as  aforesaid,  or 
to  such  person  as  the  Secretary  of  State  may 
from  time  to  time  appoint  to  receive  the  same, 
and  by  him  to  be  accounted  for  and  paid  as  the 
Commissioners  of  her  Majesty's  Treasury  may 
direct. 

3.  In  case  default  be  made  for  the  space- 
of  14  days  in  payment  of  any  sum  of  money 
which  may  have  become  payable  by  such  pa- 
rent or  step-parent  under  such  order,  euch 
sum  of  money  shall  in  every  such  case  be 
levied  upon  the  goods  and  chattels  of  the  de- 
fendant by  distress  and  sale  thereof;  and  if  it 
shall  appear  to  the  said  justices  on  confession 
of  defendants  or  otherwise,  or  if  it  shall  be  re- 
turned to  the  warrant  of  distress  in  any  such 
case  that  no  sufficient  goods  of  the  party 
against  whom  such  warrant  shall  have  been 
issued  can  be  found,  it  shall  be  lawful  for  the 
justice  to  whom  such  return  is  made,  or  for 
any  other  justice  of  the  peace  for  the  same 
county,  riding,  division,  liberty,  city,  borough, 
or  place,  by  his  warrant  as  aforesaid,  to  com- 
mit the  defendant  to  the  house  of  correction  or 
common  gaol  for  any  term  not  exceeding  ten 
da3's,  unless  the  sum  to  be  paid,  and  all  costs 
ind  charges  of  the  distress,  and  of  the  com- 
mitment and  conveying  of  the  defendant  to 
prison  (the  amount  thereof  being  ascertained 
and  stated  in  such  commitment),  shall  be 
sooner  paid. 

•«  4.  In  Scotland  an  action  for  payment  of 
sums  for  the  support  and  maintenance  of  a 
juvenile  offender  under  the  said  Act  shall  and 
may  be  raised  before  the  sheriff  or  any  two 
justices  of  the  peace  within  the  county  in  which 
sentence  was  passed  on  the  offender,  or  in 
which  the  defender  in  such  action  may  happen 
to  reside  ;  and  such  action  shall  and  may  be 
brought  by  the  procurator  fiscal  of  the  Sheriff 
Court  of  such  county,  and  by  no  one  else; 
and  it  shall  be  lawful  for  the  sheriff  or  justices 
before  whom  such  action  is  brought  to  inquire 
into  the  circumstances  of  the  party  sued,  and 
to  decern  for  payment  of  such  weekly  sum  not 
exceeding  55.  per  week  during?  the  period  of 
detention  of  such  offender  as  he  or  they  shall 
think  fit,  or,  in  his  or  their  discretion,  to  dis- 
miss the  action ;  and  euch  decree  for  payment 
of  a  w^eekly  sum  shall  be  held  to  be  and  have 
all  the  effect  of  a  decree  in  each  week  for  pay- 
ment of  the  sum  ordered  to  be  paid  for  such 
week;  and  the  sums  recovered  shall  be  ac- 
counted for  and  paid  as  the  Commissioners  of 
her  Majesty's  Treasury  may  direct. 

5.  It  shall  be  lawful  for  one  of  her  Majesty's 
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F^rincipal  Stcretaries  of  Slate,  or  in  Scotland 
for  the  Lord  Advocate,  from  time  to  time, 
where  such  Secretary  of  State  or  Lord  Advo- 
cate shall  in  his  discretion  think  fit,  to  remit 
all  or  any  ])art  of  any  weekly  payment  which 
may  have  been  made  payable  by  any  order 
under  this  Act. 

6.  In  Scotland  any  two  or  more  justices  of 
the  peace  shall  within  the  bounds  of  their 
jurisdictiou  have  the  same  powers  as  are  by 
the  said  recited  Act  conferred  on  any  sheriff, 
magistrate  of  a  burj^h,  or  police  ma^ristrate. 

7.  And  whereas  by  the  Act  of  the  last  Ses- 
sion of  Parliament,  c.  74,  intituled  "  An  Act  to 
render  Reformatory  and  Industrial  Schools  fn 
Scotland  more  available  for  the  Benefit  of  Va- 
Ifrant  children,"  certain  powers  are  given  to 
be  exercised  in  Scotland  by  sheriffs  or  magis- 
trates: Be  it  enacted.  That  all  such  powers 
may  be  exercised  by  any  justice  of  the  peace  in 
Scotland  within  the  limits  of  his  jurisdiction ; 
and  the  word  "  Maji^istrate "  as  used  in  the 
said  last-mentioned  Act  shall  be  deemed  to  in- 
clude the  words  "  Justice  of  the  Peace." 


MEECANTILE  LAW. 

8BCOND  REPORT  OP  THE  COMMISSIONERS. 

To  the  Queen's  Most  Excellent  Majesty  in  her 
High  Court  of  Chancery, 

[Continued  from  page  387.] 

V.  Bailment  or  Diligence  Prcstable 

Cflrrter*. 

The  Law  of  Carriers  is  not  the  same  in  the 
three  countries.  In  England  and  Ireland  the 
carrier  is  liable  for  loss  by  accidental  fire :  In 
Scotland  not.  We  think  the  English  and  Irisli 
rule  should  be  adopted.  We  see  no  principle 
which  makes  the  carrier  liable  for  accidental 
losses  in  general  which  does  not  apply  to  Ioj-s 
by  accidental  fire. 

VI.  Shipping. 
Disagreement  among  Owners,  ^Enforcing  Sale. 

DifFerences  exist  between  the  Laws  of  Eng- 
land and  Ireland  and  of  Scotland  in  cases  of 
disagreement  among  joint  owners  of  a  ship, 
which  it  i«  desirable  should  cease,  as  their  ex- 
istence is  calculated  to  give  rise  to  great  diffi- 
culties in  the  event  of  some  of  the  owners 
livin;;  under  one  law  and  others  under  the  oihrr. 
In  England  and  Ireland  when  there  is  a  dis- 
agreement as  to  the  employment  of  the  ship  the 
majority  rules,  the  minority  being  only  entitled 
to  security  for  their  share,  but  having  no  inter- 
est in  the'  result  of  the  employment,  and  hav- 
ing no  power  of  compelling  a  sale.  In  Scot- 
land, in  addition  to  the  remedy  which  may  be 
had  in  England,  any  part  owner  may  imt  an 
end  to  the  joint  ownership. 

By  the  Law  of  Scotland,  where  the  owners 
difi^er  as  to  the  employment  of  the  ship  or  not, 
the  holders  of  one-half  or  more  of  tbe  shares 
may  compel  a  public  sale;  and  the  minority  or 
jany  one  of  the  joint  owners  is  entitled  to  ofTer 
his  «hare  at  a  certain  price  to  the  other  owners. 


and  if  the  oSTer  is  not  accepted,  he  may,  by  an 
action  agsunst  the  other  owners,  termed  an 
action  of  *'  sett  and  sale,"  demand  that  they 
shall  be  decreed  either  to  take  his  share  at  a 
certain  price  named  by  him,  or  to  let  him  hare 
their  shares  at  the  same  rate,  or  otherwise  that 
the  vessel  shall  be  sold  by  public  auction,  under 
the  direction  of  the  Ck>art,  and  the  price  di- 
vided among  the  owners,  according  to  their  re- 
spective shares.  If  the  defenders  to  this  action 
accept  either  alternative  oflfered  them  by  the 

Eursuer,  a  decree  is  made  in  terms  thereof; 
ut  if  they  do  not,  then  a  judicial  sale  is  ordered, 
and  the  price  realised  is  divided  among  the 
several  joint  owners  according  to  their  shares. 
We  consider  this  a  useful  remedy,  and  it 
does  not  occur  to  us  that  its  introduction  into 
the  Law  of  England  and  Ireland  would  be  at- 
tended with  any  practical  mischief.  For  the 
alternative  form  of  the  oflTer — buy  my  shares  or 
sell  me  yours,  or  let  the  ship  itself  be  publicly 
sold — which  the  owner  wishing  to  put  an  ead 
to  the  joint  ownership  has  to  make,  will  on  the 
one  hand  deter  him  from  demanding  too  mnch 
for  his  share,  lest  the  other  owners  should 
adopt  the  second  alternative,  and  sell  him  their 
shares  at  his  own  price,  and  on  the  other  hand, 
supposing  his  scheme  to  be  to  obtain  the  shares 
of  the  other  owners  at  an  under-value,  he  will 
avoid  estimating  the  shares  at  too  low  a  price, 
lest  the  other  owners  should  take  his  share  at 
such  inadequate  price;  and  further,  if  it  were 
inconvenient  to  the  other  owners  either  to  buy 
his  shares  or  to  sell  their  own,  this  inconveni- 
ence would  be  obviated  by  their  adopting  the 
remaining  alternative,  that  the  ship  be  sold  by 
public  auction. 

But  we  hesitate  to  recommend  that  this 
remedy  of  the  Scotch  Law  shall  b^  introduced 
into  the  Law  of  England  and  Ireland :  for, 
though  we  have  consulted  the  principal  Cham- 
bers of  Commerce  in  the  three  countries,  the 
answers  we  have  received  do  not  mmish  suffi- 
cient information  as  to  the  opinions  of  practical 
shipowners  on  this  subject;  and  the  change 
might  lead  to  inconvenient  consequences  which 
we  do  not  foresee. 

Repairs  in  Home  Port. 

With  regard  to  the  remedies  of  shipbuilders 
for  repairs  done  to  ships  in  tlie  ports  of  Eng- 
land, Scotland,  and  Ireland,  the  ports  of  any 
one  of  those  countries  are  det  med  to  be  foreign 
ports  in  the  Courts  of  the  other  countries.  In 
order  to  assimilate  the  rights  of  shipbuilders  in 
the  several  ports  of  the  United  Kingdom,  we 
propose  that  every  port  in  the  United  Kingdooi 
(including  the  Isle  of  Man)  shall  for  thib  pur- 
pose be  deemed  a  home  port  in  tbe  three 
countries. 

VII.  Partxsrship. 
1 .  Private  Partnership, — Its  Nature. 

By  the  Law  of  England  and  Ireland  a  private 
partnership  of  two  or  more  persons  is  not  re- 
cognised separately  from  the  co*  partners  of 
which  it  is  composed  :  but  by  the  Law  of  Scot- 
land a  ])rivate  partnership  is  deemed  to  be  a 
separate  person  in  law,  capable  of  entering  into 
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obligations  and  contracts,  of  holding  personal 

Gopertfy  and  of  carryiag  on  legal  proceedings, 
'  its  distinctive  name  or  firm  as  its  individual 
appellation.  To  these  opposite  principles  many 
important  practical  differences  in  the  laws  of  the 
three  countries  may  be  traced. 

In  Scotland,  in  unison  with  the  Scottish 
principle,  a  partnership  may  sue,  or  be  sued  by 
any  of  its  partners,  and  it  is  no  objection  to  an 
action  at  the  instance  of  one  partnership  against 
another,  that  there  are  one  or  more  partners 
•common  to  both.  The  law  is  the  reverse  in 
England  and  Ireland. 

Again,  in  Scotland  a  partnership  may  sue  or 
be  sued   by  its  personal    appellation    alone, 
whether  the  partnership  be  pursuer  or  defender. 
This  rule,  however,  applies  only  where  the 
company  firm  includes  the  name  of  one  or  more 
of  the  partners;  e.g.  "John  Smith  &  Co.," 
**  Smith,  Brown,  &  Co."    If  the  appellation  of 
the  partnership  be    descriptive    merely,  e.  g. 
"The  British  Iron  Company,"  it  is  necessary 
that  the  names  of  three  at  least  of  the  members 
described  as  suing  on  behalf  of  themselves  and 
all  the  other  partners  be  joined  along  with  the 
descriptive  firm;  and  three  will  be  sufficient 
however  numerous  the  partners  may  be.    In 
England  and  Ireland  there  is  no  place  for  this 
distinction,  because  it  is  not  the  partnership 
or  company  that  sue  or  is  sued,  but  the  co* 
partners  carrying  on  business  under  the  com- 
pany firm,  or  designation;    and    these    co- 
partners are  viewed  as  joint  tenants  or  joint 
debtors,  or  as  jointlv  interested,  and  therefore 
it  is  necessary  that  all  should  concur  in  the  ac- 
tion if  plaintiflTs,  or  be  called  before  the  Court 
if  defendants.     In  Equity,  indeed,  if  the  part- 
ners are  so  numerous  that  it  is  impracticable  to 
bring  them  all  .before  the  Court  without  great 
iooottvenience,  a  few  may  sue  on  behalf  of  all. 
We  are  of  opinion  that  the  principle  of  the 
Scottish  Law,, which  recognises  a  partnership 
38  a  distinct  and  separate  person,  is  a  very  con- 
yenient  and  useful  one,  and  we  recommend  its 
ntrodnction  into  the  Law  of  England  and  Ire- 
^d.    But  we  at  the  same  time  think  that  re- 
S^tions  should  be  made  for  enabling  persons 
who  have  occasion  to  deal  with  partnerships  to 
Mcertain  and  prove  who  the  partners  are.    We 
consider  that  a  register  of  partnerships  would 
be  desirable  as  part  of  such  regulations.    If 
wesc  regulations  were  established,  there  would 
he  no  reason  for  continuing  the  distinction  ob- 
*rved  in  practice  in  Scotland  between  merely 
dttcriptive  or  anonymous  firms,  and  firms  con- 
toiiing  the  names  of  partners. 

fisecstioii.  —  How  lAahility  as  Partner  aseer- 
tmned. 

In  Scotland  a  creditor  who  has  obtained  a 
aecrec  against  a  partnership  may  proceed  with 
execution  against  any  person  he  may  think 
proper  to  assert  to  be  a  partner,  without  any 
previous  proceeding  of  a  judicial  nature,  with 
we  view  of  establishing  the  fact  that  the  person 
•0  proceeded  against  was  a  partner.  In  Eng- 
J*^and  IreUnd,  in  cases  of  ordinary  partner- 
^^  th«  occasion  can  never  arise^  as  aQ  the 


co-partners  must  be  joined  in  the  action  in 
which  the  judgment  is  obtained,  and  partners 
not  joined  would  be  discharged  of  the  debt  by 
the  judgment  recovered ;  but  where  a  judgment 
is  obtained  against  a  public  officer  of  a  com* 
pany  authorised  to  sue  and  be  sued  in  its  be* 
half,  execution  cannot  be  obtained  against  in^ 
dividual  partners  until  authorised  by  a  judicial 
proceeding  in  which  the  question  whether  the 
party  proposed  to  be  proceeded  against  be  a 
partner  or  not  is  ascertained. 

We  think  the  Scottish  Law  in  this  respect  is 
unjust,  and  may  lead  to  great  oppression,  and 
that  it  should  be  assimilated  to  the  Law  of 
England  and  Ireland ;  but  the  separate  judicial 
proceeding  would  be  necessary  only  in  cases 
where  the  names  of  the  partners  are  not  in  the 
register  proposed  above,  or  are  not  included  in 
the  action  and  judgment  against  the  company. 

Whether  ground  of  Defence  against  Co-partner 
available  in  Action  by  all. 
In  England  and  Ireland,  if  a  defendant  sued 
by  co-partners  has  a  valid  defence  against  any 
one  of  them,  it  is  available  to  him  as  a  good 
defence  against  the  action,  but  in  Scotland  a 
defence  good  against  any  one  or  more  of  the 
partners  would  not  for  that  reason  be  available 
as  a  defence  to  an  action  by  the  company.  We 
recommend  that  in  this  respect  also  the  Law  of 
England  and  Ireland  should  be  assimilated  to 
the  Law  of  Scotland. 

Release  by  one  Co^partner. 
By  the  Law  of  England  and  Ireland  any  one 
partner  may,  pending  an  action  or  suit  by  the 
co-partners,  gratuitously  release  the  defendant 
from  the  whole  cause  of  action  or  suit ;  but  a 
partner  has  no  such  power  in  Scotland.  We 
consider  that  the  Scotch  Law  in  this  respect 
should  be  extended  to  England  and  Ireland,  for 
although  it  may  be  convenient,  as  a  general 
rule,  that  each  partner  should  have  an  autho- 
rity to  bind  his  co-partners  in  aU  matters  re- 
lating to  the  co-partnership, — and  this  autho- 
rity is  also  recognised  in  tne  Law  of  Scotland, 
— yet  we  think  that  a  partner  ought  not  to  have 
the  power  of  defeating  an  action  actually  in 
dependence  at  the  suit  of  the  company. 

Power  of  one  Co^rtner  to  bind  the  others  hf 
Seal. 
In  England  and  Ireland  it  is  a  general  rule 
that  a  partner  cannot  bind  his  co-partners  by 
an  instrument  under  seal ;  but  there  is  no  such 
restriction  in  Scotland  as  to  the  form  of  the 
obligation ;  and  we  are  of  opinion  that  a  part- 
ner ought  to  have  power  to  bind  his  co-part- 
ners, in  transactions  in  the  ordinary  course  of 
their  business,  in  any  form  in  which  he  can 
bind  himself. 

Set-off, 

In  an  action  against  co-nartnen  as  aiiob,  in 
England  and  Ireland,  a  debt  due  from  the 
plaintiflf  to  one  or  some  of  the  co-partners  can- 
not be  set-off  against  the  claim  of  the  plaintiff; 
and  in  like  manner  in  an  action  against  one  or 
more  of  the  co-partners  individnally,  a  debt 
due  from  the  plaintiff  io  all  the  co-partners  m 
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such  cannot  be  set-off  aj^ainst  the  plaintiff's ! 
claiin.  But  in  both  these  instances  there  would  ! 
^e  the  ri^ht  of  set-off  in  Scotland.  I 

We  prefer  the  Scotch  Law  in  the  first  of  these  | 
two  instances.     We  do  not  think  it  equitable 
that  a  pursuer  should  recover  from  a  company  | 
without  satisfying  a  dbbt  which  he   may  be ! 
owing  to  any  of  the  co-partners.    Each  partner  \ 
is  liable  in  solido  for  the  whole  debts  of  the 
partnership,  and  if  iT  creditor  of  the  company 
were  to  proceed  against  a  partner  individually, 
such  partner  would  be  entitled  to  setoff  any 
debt  which  might  be  owing  to  himself  from  the 
pursuer ;  and  we  see  no  reason  why  such  dt  bt 
ahould  not  also  be  set-off  when  the  demarf  d  is 
made  against  the  partnership,  if  the  individual ; 
partner  to  whom  it  is  owing  is  wilhng  that  his  ' 
debt  should  in  this  way  be  provided  for,  and  , 
this  willingness  may  be  reasonably  and  safely 
inferred  when  the  demand  of  set-off  is  made  by 
the  company.    We  therefore  recommend  that 
the  Law  of  England  and  Ireland  be  assimilated 
to  the  Law  of  Scotland  in  this  respect. 

But  we  think  that  the  Law  of  Scotland 
should  be  assimilated  to  the  Law  of  England  ' 
and  Ireland  in  regard  to  the  second  instance  of , 
set-off  above-mentioned,  viz.,  that  in  an  action 
against  one  or  more  members  of  a  partnership 
individually  the  defendant  or  defendants  should  . 
not  be  entitled  to  set-off  a  debt  due  from  the 
plaintiff  to  the  partnership ;  for  the  partnership 
cannot  be  said  to  be  before  the  Court  ior  to  | 
express  its  willingness  to  the  aet-off  merely 
because  it  is  pleaded  by  their  partner. 

Notice  of  retirement  of  dormant  Partner, 
In  England  and  Ireland  a  dormant  partner 
retiring  from  a  partnership  may  avoid  liability 
for  the  subsequent  engagements  of  im  co- 1 
partners,  if  he  gives  special  notice  of  hisrctire- , 
ment  to  those  persons  at  that  time  having  re-  - 
lations  with  the  partnership  who  were  aware  of 
the  dormant  partner's  connexion  with  it ;  but 
he  need  not  give  notice  to  any  other  persons, 
either  specially  or  by  public  advertisemettt.  In 
Scotland,  on  the  other  hand,  a  dormant  partner 
is,  in  regard  to  liability  for  subsequent  engage- 
Tnents,  viewed  in  the  same  light  as  an  ostensible 
partner ;  and  therefore  a  dormant  partner,  on 
•retiring  from  the  partnership,  must,  in  order  to 
avoid  liability  for  subsequent  engagements, 
give  special  notice  of  his  retirement  to  all  per- 
sons at  that  time  having  relations  with  the 
partnership,  whether  they  were  or  were  not 
aware  of  the  dormant  partner's  connexion  with 
it;  and  he  must  also  give  public  notice  by 
advertisement.  '  r 

We  are  of  opinion  that  in  this  respect  the  Law 
of  Scotland  should  be  assimilatecl  to  the  Law 
of  England  and  Ireland. 

2,  Joint-Stock  Companies, 
With  regard  to  joint-stock  companies,  as  dis- 
tinguished from  private  partnerships,  consider- 
able differences  exist  between  the  Laws  of  the 
three  Kingdoms.  These  differences  arise  mainly 
from  the  circumstance  that  joint- stock  com- 
panies in  Scotland  may  be  left,  and  in  general 
are  left,  to  the  operation  of  the  Common  Law, 


while  in  England  and  Ireland  they  are  goreroed 
by  special  regulations  introduced  by  sundry 
Acts  of  Parliament.  We  are  not  prepared  :ore« 
commend  assimilation  of  these  laws,  either  by 
extending  to  Scotland  the  stntutory  regolatioas 
as  they  are  now  in  force  in  England  and  Ire- 
land— for  we  think  these  reguldtiucs  are  liable 
to  many  objections — nor  by  adopling  in  Eng- 
land and  Ireland  the  Scottish  Law,  which  would 
have  the  effect  of  abolibhing  the  statutory 
system  ;  but  we  think  that  it  would  be  advan- 
tageous if  a  complete  system  of  registration, 
accompanied  by  proper  regulations,  were  intro- 
duced for  the  whole  United  Kingdom  for  the 
government  of  joint-stock  conijiauies. 

[To  be  continued.'} 


PROPOSED 
INTERNATIONAL  COUNCIL 


A  PAMPHLET  has  just  been  published  by 
^Ir.  John  Turner,  a  solicitor,  comprisiDg 
**  Observations  on  the  feasibility  of  forming 
an  International  Counc-1  and  Armed  Exe- 
cutive for  adjusting  National  Disputes  and 
obviating  the  necessity  of  War."^ 

This  publication,  coming  from  a  member 
of  the  Profession,  is  entitled  to  due  con- 
sideration in  these  pages.  The  writer  an- 
ticipates an  opposition  to  his  scheme  or 
account  of  its  difficulty  and  the  distaste 
with  which  it  will  be  viewed  by  statesmen 
and  diplomatists;  but  he  looks  to  the 
people  in  general  for  support: — to  those 
who  are  burdened  with  taxes  to  defray 
the  enormous  expenses  of  the  war,— 1» 
those  who  feel  and  are  capable  of  reahs- 
ing  the  evils  of  war, — to  the  Christian  com- 
munity in  particular ;  and  to  all  who  are 
impressed  with  the  sentiments  of  justice, 
mercy,  and  humnnity.  He  does  not  ima- 
gine that  more  will  be  accomplished  for  a 
considerable  period  than  diminishing  the 
probabilities  of  war ;  but  he  contends  for 
the  commencement  of  measures  that  mjy 
ultimately  lead  to  the  establishment  of  the 
"  International  Council"  he  proposes. 

The  component  parts  of  the  assemWj 
he  recommends  are  thus  described.  Be 
says,— 

"  In  our  own  country  flourishes  many  w 
illustrious  individual,  eminent  io  talent,  nainrti 
and  acquired,  and  of  integrity  so  unimpeach- 
able, that  rulers  and  subjects  would  acquiesce 
in  his  decision  on  any  private  dispute  hotrerer 
important.  In  neighbouring  France  reigns  a 
Prince  who  has  achieved  a  moral  v'^^^'T' 
greater  than  the  splendid  triumph"  of  tfle 
Caesars.  In  the  few  years  of  his  government, 
by  a  display  of  liberality  aiid  justice,  not  oy 
bellicose  manifesUtions,  has  he  overcome  me 

»'Efiingham  Wilson,  Royal  Exchange,  1855- 
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prejudices  of  the  British  nation ;  and  we  need 
scarcely  remind  our  readers,  how  far  the  uarm 
reception  lately  accorded  to  himself  and  his 
amiable  consort,  proves  our  earnest  sym- 
pathies, enlisted  in  behalf  of  a  ruler,  who,  by 
nolding  forth  the  right-hand  of  amity,  liaB  vir- 
tually united  the  inhabitants  of  England  and 
France,  inveterate  enemies,  with  but  slight 
intermission,  for  upwards  of  five  hundred 
years.  Uis  empire,  alike  with  our  own,  pos- 
sesses highly-gifted  politicians  and  noble- 
minded  sages,  whose  dicta  would  stand  cur- 
rent in  any  private  controversy.  Names  of 
world-wide  celebrity  may  be  found  in  the  nu- 
merous states  of  Germany,  and  our  transat- 
Untie  brethren  in  the  great  republic  of  the 
west,  must  not  be  pretermitted,  fertile  in  wis- 
dom  and  probity,  capable  of  reflecting  lustre 
on  any  age  or  country. 

**  In  men  of  such  exalted  worth,  if  all  man- 
kind would  individually  repose  implicit  confi- 
dence, why  should  not  collective  communities 
place  equal  reliance  on  the  same  ?  In  the  im- 
perfect system  extant  by  means  of  ambassadors, 
this  trust  is  fixed  in  a  minor  degree ;  and  it 
may  well  be  claimed  for  a  Council  of  Notables, 
tha:  a  more  extended,  and  in  fact  unlimited, 
reliance  rest  on  their  decisions.'' 

The  Author  next  proceeds  to  consider 
the  means  of  constituting  the  proposed  tri- 
bunal. 

"In  England  the  members  should  be  no- 
rninaied  by  Parliament,  subject  to  the  approval 
of  the  Sovereign.  In  France  and  in  other  con- 
tinental states  a  similar  method  might  be 
adopted ;  l>ut  the  precise  mode  of  election 
could  be  assimilated  to  the  general  procedure 
in  represenutive  cases  usually  practised  by  the 
constituents  of  each  country  furnishing  its  de- 
legates. 

*'  The  total  of  the  assemblants  would  depend 
on  the  number  of  potentates  and  govern- 
ments disposed  to  identify  themselves  with  the 
movement ;  all  concordant  states,  however, 
should  be  numerically  equal  contributors  to 
the  amount ;  and.  though  the  co-operation  of 
the  second-rate  and  minor  governments  may 
he  considered  of  trivial  importance  in  the 
^^au;ue,  yet,  for  founding  a  solid  basis  of  peace, 
sad  renderiuj^  war,  if  not  a  mere  nominis 
umbra,  a  dernier  resort,  and  that  only  when 
sanctioned  by  the  universal  voice  of  civilized 
humanity  throughout  the  world,  no  country, 
however  remote,  no  state,  however  insignifi- 
cant, ought  to  fail  in  remonstrance  against  the 
oppressor,  or  be  debarred  from  sending  its 
proxy  to  the  pacific  congress;  in  which  we 
vould  hope  that  ultimately  no  prince  or  people 
would  continue  unrepresented. 

*'  That  the  idea  of  obviating  injury  by  the 
imperious  tide  of  public  opinon,  is  not  so  im- 
practicable as  ma^  at  first  glance  seem  is  ex- 
emplified in  what  is  called  the  law  of  nations, 
comprising  ambassadorial  rights,  and  the  pri- 
vileges of  a  flag  of  truce,  that  have  no  extrane- 
ous protection  other  than  the  universal  adop- 

^on  of  civilized  man,  and  which,  although  no 


one  is  coerced  to  obey,  few  are  found  so  auda- 
cious as  to  infringe. 

"  England  and  France  might  initiate  such 
a  tribunal  on  their  joint  responsibihty ;  and 
other  countries  severally  adopting  the  same,  on 
recognition  of  its  necessity  and  advantages, 
would  not  be  tardy  in  countenance  and  sup- 
port; and  finally  an  otfensive  and  defensive 
alliance,  reciprocally  subservient,  and  mutually 
coercive,  would  eventuate  in  the  secure  enjoy- 
ment  of  international  amity. 

"  Assuming  the  issue  of  deliberation  in  the 
establishment  of  such  an  institution,  the  next 
point  for  consideration  will  be,  where,  when, 
and  on  what  occasions,  ought  a  tribunal  so 
constituted  to  hold  its  meetings. 

**Umay  be  presumed  that  the  position  of 
the  British  members  of  the  Court  alluded  to, 
would  be  by  virtue  of  their  office,  of  equal 
rank,  and  take  precedence  with  privy  coun- 
cillors and  peers  of  the  realm,  and  that  these 
honours  would  continue,  not  solely  till  the  ex- 
piration of  their  term  of  membership,  but 
during  the  remainder  of  their  lives." 

Of  the  mode  of  proceeding,  if  such  a 
tribunal  could  be  established,  Mr.  Turner 
suggests,  that 

"  The  assembly  should  be  held  in  a  locality 
conveniently  centrical,  and  accessible  to  aU 
the  countries  contributing  representatives,  and 
should  take  place  annually  at  a  stated  period, 
whether  there  were  occasion  or  not  for  its 
ofiicial  interference ;  mainly  for  the  purpose  of 
consolidating   the  due  relation  between    the 
concordant  states,  and  adjusting   matters  of 
minor  import  and  technical  points,  which  if 
left  unsettled  till  the  extraordinary  assemblies, 
iMuld,  in  the  course  of  debate,  materially  re- 
tard the  despatch  of  more  important  business. 
"  On   serious   differences    arising    between 
governments,  upon  notification  by  either  party 
to  the  president  of  the  tribunal,  who  would  of 
necessity  be  well  known  to  and  approved  by 
kit  the  assenting  powers— should  the  urgency 
tof  the  case  militate  against  waiting  for  tha 
j  general  yearly  meeting— he  would  summon  the 
I  council  together  in  such  a  place  as  should  he 
j  deemed  most  suitable,  proceed  to  a  strict  in- 
I  vestigation  of  the  matter  at  issue,  and,  on  ths 
I  sense  of  the  meeting  being  notified  by  a  ma- 
jority of  votes,  pass  a  definitive  decree,  which, 
if  resisted,  would  be  enforced  by  the  armed 


I  executive  with  all  the  appliances  of  modern 
I  sdence,  and  all  the  enerfiy  of  a  gallant  army 
I  nerved  to  duty  by  the  consciousness  of  being 
administrators  of  judicial  law." 

The  pamphlet  professes  only  to  give  some 
few  provisional  hints  which  may  etentually 
produce  the  desired  effect,  by  inducing  men 
of  talent  and  influence  to  bestow  their  atten- 
tion on  the  subject.  For  the  sake  of  illus- 
tration, Mr.  Turner  supposes  a  casus  belli 
brought  before  the  International  Council. 

"  The  disputants  each  send  deputed  ambas- 
sadors to  the  meeting :   should  either  party 
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object  to  that  preliminair,  it  woald  be  a  Tirtaal 
confession  of  the  instability  of  his  cause.  The 
tribunal  attends  to  the  argument  adduced  on 
both  sides,  and  by  requisite  investigations, 
obtains  the  clearest  possible  knowlege  of  all 
the  bearings  of  the  facts;  and,  after  careful 
debate  and  reflection,  prepares  a  written  adju- 
dication, attested  by  all  the  attendant  tribunes 
or  members.  In  case  of  diversity  of  opinion, 
the  majority  to  rule ;  but  the  dissentients  to 
record  their  protest  in  writing,  stating  their 
grounds  for  non-approval.  This  judgment, 
transcribed  in  duplicate,  should  be  forwarded, 
together  with  a  registered  copy  of  the  dissent, 
to  the  governments  desiring  the  arbitration  of 
the  council.  Shonld  the  criminated  appellant, 
after  the  solemn  decree  of  the  tribunal,  com- 
mence active  hostilities  in  despite  thereof— as 
it  is  not  an  indefensible  assumption  that  every 
civilized  community  would  have  agreed  to  suc- 
cumb to  the  decision  of  the  meeting—that  the 
▼cry  population  within  the  territories  of  the 
wrongful  agent,  would  in  a  vast  majority  be 
inimical  to  warlike  measures ;  the  judgment  of 
the  Council  being  promulgated  throughout  the 
world,  its  flagrant  violation  would  doubtless 
raise  such  a  host  of  enemies  in  all  nations  of 
the  earth,  that  few  sovereigns,  however  abso- 
lute, would  be  found  daring  enough  to  incur 
the  risk  of  internal  dissensions  consequent  on 
divided  views,  and  brave  the  torrent  of  general 
indignation,  amidst  the  difficulties  of  an  iso-' 
lated  position ;  and,  ultimately,  the  most  self- 
willed  and  despotic  would  be  compelled  to 
mbmit  to  the  jurisdiction  of  the  International 
Tribunal." 

We  have  felt  it  due  to  the  writer,  thus  to 
call  the  attention  of  our  readers  to  his  sug- 
gestions, and  to  recommend  to  their  con- 
flideration  the  several  statements  and  argu- 
ments which  will  be  found  in  the  pamphlet 
in  support  of  the  proposition. 

ELOQUENCE    OF    THE    LATE    MR. 
SHEIL. 

From  the  '*  Sketches  Legal  and  Political, 
€f  the  late  Right  Hon.  Richard  Lalor  Sheil," 
{with  notes  by  M.  W.  Savage,  Esq.,)  we  ex- 
tract the  following  passages  from  a  speech 
delivered  by  Mr.  Sheil,  after  the  assizes, 
at  which  no  less  than  380  criminal  cases 
appeared  on  the  calendar,  many  of  them  of 
a  most  fearful  and  atrocious  nature.  Mr. 
Sheil  considered  that  a  favourable  opportu- 
uity  presented  itself  for  giving  a  salutary 
admonition  to  the  people^  and  a  public 
meeting  was  convened,  at  which  a  vast 
number  attended.     He  said, — 

''The  recollection  of  what  I  have  seen  and 
heard  during  the  present  assize,  is  enough  to 
freeze  the  blood.  Well  might  Judge  Burton, 
whotsagood  and  tender-hearted  man,— well 
might  he  say,  with  tears  in  his  eyes,  that  he 


had  not  in  the  course  of  his  judicial  experi. 
ence  beheld  so  frightful  a  mass  of  enormitia 
as  the  calendar  presented.  How  deep  a  stain 
have  those  misdeeds  left  upon  the  character  of 
your  county,  and  what  efforts  should  not  be 
made  by  every  man  of  ordinary  humanity,  to 
arrest  the  progress  of  villany,  which  is  roHing 
in  a  torrent  of  blood,  and  bearing  down  all  the 
restraints  of  law,  morality,  and  religion  before 
it.  Look,  for  example,  at  the  murder  of  the 
Sheas,  and  tell  me  if  there  be  anything  in  the 
records  of  horror  by  which  that  accursed  deed 
has  been  excelled!  The  unborn  child,  the 
little  innocent  who  had  never  lifted  its  inno- 
cent hands,  or  breathed  the  air  of  heaven— 
the  little  child  in  its  mother's  womb.  .  .  . 
I  do  not  wonder  that  the  tears  which  flow 
down  the  cheeks  of  many  a  rude  face  about 
me  should  bear  attestation  to  your  horror  of 
that  detestable  atrocity.  But  I  am  wrong  in 
saying  that  the  child  who  perished  in  the 
flames  was  not  bom.  Its  mother  was  d^ 
livered  in  the  midst  of  the  flames. 

"  Merciful  God !  Born  in  fire !  Sent  into 
the  world  in  the  midst  of  a  furnace !  transfer- 
red from  the  womb  to  the  flames  that  raged 
around  the  agonies  of  an  expiring  mother! 
There  are  other  mothers  who  hear  me.  This 
vast  assembly  contains  women,  doomed  by  the 
primeval  malediction  to  the  groans  of  child- 
birth, which  cannot  be  suppressed  on  the  bed 
of  down,  into  which  the  rack  of  maternal 
agony  still  finds  its  way.  But  say,  yoa  vbo 
know  it  best,  you  who  are  of  the  same  lex  as 
Catherine  Mullaly,  what  must  have  been  the 
throes  with  which  she  brought  forth  her  un- 
fortunate ofispring,  and  felt  her  infant  con- 
sumed by  the  fires  with  which  she  was  ear- 
rounded !  We  can  but  lift  up  our  hands  to 
the  God  of  Justice,  and  ask  him  why  has  be 
invested  us  with  the  same  forms  as  the  demons 
who  perpetrated  that  unexampled  murder! 
And  why  did  they  commit  it  ?— by  rirtue  of 
a  horrible  league  by  which  they  were  aiio- 
ciated  together,  not  only  against  their  enemy, 
but  against  human  nature  and  the  God  who 
made  it ; — for  they  were  bound  together— they 
were  sworn  in  the  name  of  their  Creator,  m 
they  invoked  Heaven  to  sanctify  a  deed  which 
they  were  confederated  to  perpetrate  by  a  sa- 
crament of  Hell. 

**  Although  accompanied  by  circumstances 
of  inferior  terror,  the  recent  assassination  of 
Barry  belongs  to  the  same  class  of  guilt.  A 
body  of  men  at  the  close  ef  day  enters  a 
peaceful  habitation,  on  the  Sabbath,  and  re- 
gardless of  the  crv  of  a  frantic  woman,  who, 
grasping  one  of  the  murderers,  desired  him 
*  to  think  of  God,  and  of  the  blessed  oi^ht 
and  to  spare  the  father  of  her  eight  children' 
— dragged  him  forth,  and  when  he  '  offered  to 
give  up  the  ground,  tilled  or  untilled,  if  th^ 
gave  him  his  life,'  answered  him  with  a  3^  ^ 
ferocious  irony,  and  telling  him  '  he  sbonld 
have  ground  enough,'  plunged  their  bayonets 
into  his  heart  I  An  awful  spectacle  was  pjj" 
sented  on  the  trial  of  the  wretched  men  who 
were  convicted  of  the  aMatainatioD.   At  cot 


gBPT.  28,  1*865.] 


J^oquence  of  the  laU  Mr.  ShnU 


405 


extremity  of  the  bar  there  stood  a  hoy,  with  a 
bloominfc  ^^^  ^i>d  with  down  on  iiis  cheek, 
and  at  the  other  an  old  man  in  the  close  of 
life,  with  a  wild  ha|;rgard  look,  a  deeply- 
farrowed  countenance,  and  a  head  covered 
with  hoary  and  dishevelled  hair.  In  describ- 
inj?  the  fricrhtful  scene  it  is  consolinjy  to  find 
that  you  share  with  me  in  the  unqualified  de- 
testation which  I  have  expressed  ;  and,  indeed, 
I  am  convinced  that  it  is  unnecessary  to  address 
to  you  any  observation  on  the  subject. 

"But,  ray  j^ood  friends,  I  must  call  your 
attention  to  another  trial,  1  mean  that  of  the 
Hofrans,  which  affords  a  melancholy  lesson. 
That  trial  was  connected  with  the  insane  prac- 
tice which  exists  amonof  you,  of  avenpnjj  the 
accidental  affronts  offered  to  individuals,  by 
enlisting  whole  clans  in  the  quarrel  and  waging 
an  actual  war,  which  is  carried  on  by  san- 
ipiinary  battles.  I  am  very  far  from  saying 
that  the  deaths  which  occur  in  these  barbarous 
feuds  are  to  be  compared  with  the  guilt  of  pre- 
concerted ans^assination,  but  that  they  are  ac- 
companied with  deep  criminality  there  can  be 
no  question  ;  tlie  system,  too,  which  produces 
them,  is  as  much  marked  with  absurdity  as  it 
is  deservinjST  of  condemnation.  In  this  county, 
if  a  man  chances  to  receive  a  blow,  instead  of 
going  to  a  magistrate  to  swear  informations,  he 
lodges  a  complaint  with  his  clan,  which  enters 
into  a  compacts  to  avenge  the  insult — a  reaction 
is  produced,  and  an  equally  extensive  confe* 
deracy  is  formed  on  the  other  side. 

"  All  this  results  from  an  indisposition  to 
resort  to  the  law  for  protection ;  for  amongst 
you  it  is  a  point  of  honour  to  avoid  magis- 
trates, and  to  reject  all  the  legitimate  means 
provided  for  your  redress.    The  battle  fought 
between  the  Ilickeys  and  the  Hogans,  in  which 
not  less  than  five  hundred  men  were  engaged, 
presents  in  a  strong  light  the  consequences  of 
thi8  most   strange  and  preposterous  system. 
Some  of  the   Hickey  party  were  slain  in  the 
field,  and  four  of  the  Hogans  were  tried  for 
their  murder ;  they  were  found  guilty  of  man- 
slaughter—three of  them  are  married  and  have 
families,  and  from  their  wives  and  children  are 
condemned  to  separate  for  ever.     In  my  mind, 
these  unhappy  men  have  been  doomed  to  a 
fate  still  more  disastrous  than  those  who  have 
perished  on   the   scaffold.      In  the    calamity 
which  has  befallen  Matthew  Hogan  every  man 
in  Court  felt  a  sympathy.    With  the  exception 
of  his  having  made  himself  a  party  in  the  cause 
of  his  clan,  he  has  always  conducted  himself 
with  propriety.     His  landlord  felt  for  him  not 
only  an  interest,  but  a  strong  regard,   and 
everted  himself  to  the  utmost  in  his  behalf. 
He  never  took  a  part  in  deeds  of  nocturnal 
Tillany.    He  does  not  bear  the  dagger  and  the 
Jorch ;  honest,  industrious,  and  of  a  mild  and 
kindly  nature,  he  enjoyed  the  good  will  of 
^^ry  man  who  was  acquainted  with   him. 
His  circumstances  in  the  world  were  not  only 
comparatively  good,  but,  when  taken  in  refer- 
ence to  his  condition  in  society,  were  almost 
opnlent ;  and  he  rather  resembled  an  English 
T^nian  than  an  Irish  peasant. 


''  His  appearance  at  the  bar  waa  in  a  high 
degree  moving  and  impressive — tall,  athletic* 
and  even  noble  in  his  stature,  with  a  face  finely 
formed,  and  wholly  free  from  any  ferocity  of 
expression,  be  attracted  every  eye,  and  excited, 
even  among  his  prosecutors,  a  feeling  of  com- 
miseration. He  formed  a  remarkble  contrast 
with  the  ordinary  class  of  culprits  who  are  ar- 
raigned  in  our  public  tribunals.  8o  far  from 
having  guilt  and  depravity  stamped  upon  him« 
the  prevailing  character  of  his  countenance 
was  indicative  of  gentleness  and  humanity. 
This  man  was  convicted  of  manslaughter ;  and 
when  he  heard  the  sentence  of  transportation 
for  li£e,  all  colour  fled  from  his  cheek^  his  lips 
became  dry  and  ashy,  his  hand  shook,  and  his 
eyes  were  the  more  painful  to  look  at  from 
their  being  incapable  of  tears. 

"  Most  of  you  consider  transportation  a 
light  evil,  and  so  it  is,  to  those  who  have  no 
ties  to  fasten  them  to  their  country.  I  can 
well  imagine  that  a  deportation  from  this 
island,  which  for  most  of  its  inhabitants  is  a 
miserable  one,  is  to  many  a  change  greatly  for 
the  better.  Although  it  is,  to  a  certain  extent, 
painful  to  be  torn  from  the  place  with  which 
our  first  recollections  are  associated,  and  the 
Irish  people  have  strong  local  attachments, 
and  are  food  of  the  place  of  their  birth,  and  of 
their  fathers'  graves ;  yet  the  fine  sky,  the  ge- 
nial climate,  and  the  deep  and  abundant  soil 
of  New  Holland,  afford  many  compensations. 
But  there  can  be  none  for  Matthew  Hogan ; 
he  is  in  the  prime  of  life,  was  a  prosperous 
farmer ;  he  has  a  young  and  amiable  wife,  who 
has  borne  him  children ;  but,  alas ! 

"  Nor  wife  nor  children  more  shall  he  behold. 
Nor  fnenda,  nor  sacred  home." 

He  must  leave  his  country  for  ever — he  must 
part  from  all  that  he  loves,  and  from  all  by 
whom  he  is  beloved,  and  his  heart  will  burst 
in  the  separation.  On  Monday  next  he  ^viU 
see  his  family  for  the  last  time.  What  a  victim 
do  you  behold,  in  that  unfortunate  man,  of  the 
spirit  of  turbulence  which  rages  amongst  you  ! 
'*  Matthew  Hogan  will  feel  his  misfortune 
with  more  deep  intensity,  because  he  is  natu- 
rally a  sensitive  and  susceptible  man.  He  was 
proved  to  have  saved  the  life  of  one  of  his  an- 
tagonists in  the  very  hottest  fury  of  the  conu 
bat,  from  motives  of  generous  commiseration. 
One  of  his  own  kindred,  in  speaking  to  me  of 
his  fate,  said,  '  he  would  feel  it  the  more  be- 
cause (to  use  the  poor  man's  vernacular  pro- 
nunciation) he  was  so  tinder.'  This  unhappy 
sensibility  will  prodnce  a  more  painful  lacera- 
tion of  the  heart  than  others  would  experience, 
when  he  bids  his  infants  and  their  mother  fare- 
well« for  ever.  The  prison  of  this  town  wiU 
present  on  Monday  next  a  very  afiiicting  spec- 
tacle. Before  he  ascends  the  vehicle  which  it 
to  convey  him  for  transportation  to  Cork,  he 
will  be  allowed  to  take  leave  of  his  family. 
His  wife  will  cling  with  a  breaking  heart  to  his 
bosom ;  and  while  her  arms  are  folded  round 
bis  neck,  while  she  sobs  in  the  agony  of  a  vir- 
tuous anguish  on  his  breast,  his  children,  who 
used  to  climb  his  knees  in  playful  emulation 
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for  his  caresses, — his  little  orphans,  for  they 
are  doomed  to  orphanage  ia  their  father's  life- 
time  

"  I  will  not  go  on  with  this  distressing  pic- 
ture ;  your  own  emotions  (for  there  are  many 
fathers  and  husbands  here)  will  complete  it. 
But  the  sufferings  of  poor  Hogan  will  not  end 
at  the  threshold  of  his  prison ;  he  will  be  con- 
veyed, in  a  vessel  freighted  with  affliction, 
across  the  ocean,  and  he  will  be  set  on  the 
lonely  and  distant  land,  from  which  he  will 
return  >  no  more.  Others,  who  will  have  ac- 
companied him,  will  soon  forget  their  country, 
and  devote  themselves  to  those  useful  and 
active  pursuits  for  which  the  colony  aflfisrds  a 
field,  and  which  will  render  them  happier,  by 
making  them  better  men.  But  the  thoughts 
of  home  will  still  press  upon  the  mind  of 
Matthew  Hogan,  and  adhere  with  a  deadly 
tenacity  to  his  heart.  He  will  mope  about,  in 
the  vacant  heedlessness  of  deep  and  settled 
sorrow ;  he  will  have  no  incentive  to  exertion, 
for  he  will  have  bidden  farewell  to  hope.  The 
instruments  of  labour  will  hang  idly  in  his 
hands ;  he  will  go  through  his  task  without  a 
consciousness  of  what  he  is  doing ;  or,  if  he 
thinks  at  all,  while  he  turns  up  the  earth,  he 
will  think  of  the  little  garden  beside  his  native 
cottage,  which  it  was  more  a  delight  than  a  toil 
to  till.  Thus  his  day  will  go  by,  and  at  its 
close  his  only  consolation  will  be  to  stand  on 
the  sea-shore,  and  fixing  his  eyes  in  that  direc- 
tion in  which  he  will  have  been  taught  that  his 
country  lies, — if  not  in  the  language,  he  will 
at  least  exclaim  in  the  sentiments  which  have 
been  so  simply  and  so  pathetically  expressed 
in  the  Song  of  £xile : — 

" '  Erin,  ttiy  country  I  though  nd  and  forsaken 

In  dreanis  I  rensit  thy  sea-beaten  shore ;      .« 
Bat,  alas  !  in  a  far  foreign  land  I  awaken, 

And  sigh  for  the  friends  that  can  meet  me  no  more, 
Where  is  my  cabin  door,  fust  by  the  wild  wood  ] 

Sisters  and  sire,  did  you  weep  for  its  fell  ? 
Where  is  the  mother  that  looked  on  my  child hoo4  ^ 

And  where  is  the  bosom-fiiend,  dearer  than  fStI ' "  * 


LAW  OF  ATTORNEYS  AND 
SOLICITORS. 

DISCHARGE   OF  COMMON    ORDER  TO  TAX, 
WHERE    SUPPRESSION   OF   FACTS. 

It  appeared  that  Mr.  Rudge  being  in- 
debted to  Mr.  Holland,  a  solicitor,  for  costs, 
Mr.  Holland  agreed  to  advance  2,000/.  on 
mortgage,  and  had  made  payments  09  ac- 
count. He  delivered  his  bill  of  costs  on 
Nov.  28,  1853,  and  on  Dec.  3,  a  meeting 
took  place  between  them  to  settle,'  Mr. 
Rudge  being  accompanied  by  his  solicitor. 
On  that  occasion  Mr.  Holland  delivered  his 
cash  account,  in  which  he  had  taken  credit 
for  the  amount  of  his  bill  of  costs,  and  on 
the  whole  a  balance  of  124/.  appeared  to 
be  due  from  Mr.  Holland  to  Mr.  Rudge. 

*  "  Campbeirs  '  Exile  of  Erin.' " 


The  parties  met  bj  adjoamment  on  Dee.  5, 
when  Mr.  Rudge  settled  and  signed  the  ac- 
count, which  included  the  item  of  the  bfll 
of  costs,  and  subsequently  on  Jan.  9,  Mr. 
Holland  sent  a  cheque  for  the  balance. 

Mr.  Rudge  on  April  12,  1854,  obtaioed 
the  common  order  to  tax,  omitting  all  mea- 
tiou  of  the  above  transaction. 

Ou  the  motion  to  dischai^  the  order, 
the  Master  of  the  Rolls  said, — *'  I  am  of 
opinion  that  this  is  a  case  in  which  the 
common  order  ought  not  to  have  been  ob- 
tained. I  express  no  opinion  whether  this 
was  a  payment  or  not,  though  it  has  been 
held,  that  where  an  attorney  and  client 
meet  together,  and  an  account  is  taken  b^ 
tween  them,  and  the  attorney  retains  the 
exact  amount  of  his  bill  and  pays  orer  the 
balance  to  his  client,  it  is  a  payment  of  the 
bill  of  costs.'  Here  an  account  is  produced, 
which  the  client  has  signed  and  allowed,  ia 
which  the  bill  of  costs  is  one  of  the  items, 
I  do  not  say  that  this  excluded  taxation, 
but  it  is  a  circumstance  which  requires  con- 
sideration and  ought  to  have  been  stated  on 
the  application  for  an  exparie  order.  Here 
the  matter  was  settled,  after  the  client  had 
had  three  or  four  days  to  examine  the  ac- 
count. Four  months  afterwards  the  client 
obtains  the  common  order  for  taxation, 
I  without  making  any  mention  of  the  fact  of 
'  his  having  perused  the  account  and  signed 
i  his  name  to  it.  If  the  balance  had  been 
!  paid  over  at  the  time,  I  should  have  con- 
sidered  it  as  a  payment.  Though  that  was 
not  done,  I  think  it  is  sufficient  to  say  that 
tliere  has  been  a  suppression  of  material 
facts,  and  that  the  order  must  be  dis- 
charged."    In  re  Holland,  19  Beav.  314. 

LAW  OF  COSTS. 


OF   LBSSOR  ON    REFORMING   LBASG. 

Ox  reforming  a  lease,  the  Master  of  ike  Rati* 
refused  to  give  any  costs  to  the  plaintiflT,  the 
lessor,  because  the  suit  had  been  occasioned 
by  his  error  in  not  having  the  lease  properly 
prepared.    Murray  v.  Parker,  19  Bear.  303. 


OF    PAYMENT    OP    PURCHASB-MONBT   INTO 
COURT  BY   RAILWAY  COMPANY- 

The  owner  of  an  estate  by  his  will,  dated  in 
1S46,  devised  it  to  the  uses  of  a  settlement,  and 
he  afterwards  in  1852,  contracted  for  its  sale 
to  the  Manchester  and  Southport  Railway 
Company  by  virtue  of  their  compulsory  powers, 
and  died  in  April,  1853,  before  the  contract 
had  been  completed,  and  the  conveyance  exe- 
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coted.  There  being  doubts  whether  the  infant 
devisee  or  the  executors  were  entitled  to  the 
purchase-money,  the  railway  company  paid  it 
into  Court:  Held,  that  the  company  were 
bound  to  pay  the  costs  of  the  infiant  devisee. 
Ill  re  Manchester  and  Southport  Railway  Com- 
pony,  19  Beav.  365. 


ENFRANCHISEMENT  OF  COPYHOLDS. 


COVKNANT  TO   PRODUCE. 

Your  Correspondent,  R.,  in  your  last  Num- 
ber, has  mistaken  my  (question,  which  was 
intended  to  elicit  an  opinion  whether  the  lord 
of  a  manor,  who  was  a  mere  tenant  for  life, 
was  compellable  to  enter  into  a  covenant  in  a 
compulsory  enfranchisement  to  produce  his 
title-deeds.  Such  a  covenant  has  been  occa- 
uoDally  reauired  from  my  client,  the  lord  of  a 
manor,  ana  the  question  is,  is  he  bound  to 
enter  into  it  ? 

The  sections  referred  to  by  R.  are  so  import- 
ant that  in  future  I  shall  feel  it  my  duty  to 
resist  such  a  covenant. 

Amicus. 


LEGAL   BREVITY  IN   THE  OLDEN 
TIME. 

Legal  documents  were  formerly  a  simple 
narration  of  contract  and  fact,  of  which  the  fol- 
lowinjr  old  Scottish  Tack  or  Lease,  ]iroffers  a 
good  illustration.  The  original  is  still  in  the 
poesedsion  of  a  descendant  of  the  John  and 
James  Low  herein  mentioned : — 

"J  david  Lyndesay  of  Edzell  Binds  and 
oblid^es  me  my  airs  exrs  and  successors 
qHiomeuer  that  John  Low  and  James  Low  in 
mlckl  Tullo  shall  peacablie  possess  and  Bruick 
ther  possession  ther  for  the  space  of  ^ye  years 
nixt  to  come  they  alvayes  paying  their  yearlie 
duties  oyrs  as  formerlie  usa  and  wontd  in  witt 
whereof  J  have  subscrived  this  my  obligations 
at  Edzell  the  sixt  day  of  Junn  j".  vi«.  nyntie 
811  years.  D.  Lyndesay. 

"Notta  that  within  their  taks  j^^  one  of  them 
are  to  pay  a  wedder  sheep." 

This  lease  is  in  the  handwriting  of  the 
penultimate  Lindsay  of  Edzell.  The  extensive 
lordship  of  Glenesk,  of  which  Edzell  forms  a 
put,  became  part  of  the  possessions  of  the 
ancient  family  of  Lindsay,  by  the  marriage  of 
Catherine  Stirling,  co»heires8  of  Sir  John  Stir- 
ling, to  Sir  Alexander,  third  son  of  Sir  David 
Undsay  of  Crawford,  in  or  about  1357.  The 
Lindsays  held  these  lands  till  1714,  when 
James,  fourth  Earl  of  Pan  mure,  purchased 
them  from  David  Lindsay,  only  son  of  the 
Planter  of  the  above  lease,  for  192,502  pounds 
^ts,  or  in  sterling  money  16,042/.  Soon 
after  this  purchase,  through  Panmure  aiding 
the  Chevalier  de  St.  George,  these  lands  were 


forfeited,  but  were  repurchased  by  his  nephew 
William,  ultimately  the  fifth  Earl  of  Panmure, 
in  1764,  for  11,951/.  8«.  ^d.  sterling,  and  now 
constitute  a  part  of  the  extensive  possessions 
of  Lord  Panmure,  present  Minister  of  War, 
whose  united  properties  in  Forfarshire  are  cal- 
culated to  exceed  one  hundred  thousand  acres. 
— From  Willis's  Current  Notes,  —  London, 
May,  1855. 


PUBLIC  GENERAL  ACTS. 

18  &  19  Vict. 

1.  An  Act  to  enable  her  Majesty  to  accept 
the  Services  of  the  Militia  out  of  the  United 
Kingdom,  for  the  vigorous  Prosecution  of  the 
War. 

2.  An  Act  to  permit  Foreigners  to  be  enlisted 
and  to  serve  as  Officers  and  Soldiers  in  hev 
Majesty*s  Forces. 

3.  An  Act  to  carry  into  effect  a  Treaty  be- 
tween her  Majesty  and  the  United  States  of 
America. 

4.  An  Act  to  amend  the  Act  for  limiting  the 
Hme  of  Service  in  the  Army. 

5.  An  Act  to  apply  the  Sum  of  3,300,000/. 
out  of  the  Consolidated  Fund  to  the  Service 
of  the  year  ending  the  3l8t  day  of  March,  1855. 

6.  An  Act  to  apply  the  Sum  of  20,000,000/. 
out  of  the  Consohdatcd  Fund  to  the  Service  of 
the  year  1855. 

7.  An  Act  to  extend  to  Ireland  the  Pro- 
visions of  the  18th  section  of  the  Common  Law 
Procedure  Act,  1854. 

8.  An  Act  for  raising  the  Sum  of  17,183,000/. 
by  Exchequer  Bills  for  the  Service  of  the  year 
1855. 

9.  An  Act  to  suspend  the  Decline  of  the 
Customs  Duties  on  Tea  from  and  after  the  5th 
day  of  April,  1855. 

10.  An  Act  to  enable  a  Third  Principal  Se- 
cretary and  a  Third  Under  Secretary  of  State 
to  sit  m  the  House  of*  Commons. 

11.  An  Act  for  punishing  Mutiny  and  De- 
sertioii,  and  for  the  better  payment  of  the  Army 
and  their  quarters. 

12.  An  Act  for  the  Regulation  of  her  Ma- 
jesty's Royal  Marine  Forces  while  on  shore. 

13.  An  Act  to  explain  and  amend  the  Lunacy 
Regulation  Act,  1853. 

14.  An  Act  to  authorise  the  Inclosure  of  cer- 
tain Lands  in  pursuance  of  a  Report  of  the 
Inclosure  Commissioners  for  England  and 
Wales. 

15:  An  Act  for  the  better  Protection  of  Pur- 
chasers against  Judgments,  Crown  Debts, 
Cases  of  Lis  pendens,  and  Life  Annuities  or 
Rent-charges. 

16.  An  Act  to  authorise  the  letting  Parts  of 
the  Royal  Forests  of  Dean  and  Woolmcr,  and 
certain  other  Parts  of  the  Hereditary  Posses- 
sions of  the  Crown. 

17^' •'An  Act  to  carry  into  effect  a  Convention 
between  her  Majesty  and  the  King  of  Sar- 
dinia. 

18.  An  Act  for  raising  the  Sum  of  16,000,000/. 
by  way  of  Annuities. 


4oa 


Pubke  General  Jcts--lS  4-  19  VicL 


[lBGAL  0B8BRVKR, 


I9&  An  Aet  to  remove  Doubts  aa  to  &o  Coiii> 
nuasioQS  of  Officers  of  MUitia  in  Ireland  who 
have  omitted  to  deliver  unto  tlie  Clerk  of  the 
Peace  Descripdons  of  their  ClualificatioDa,  and 
to  inderanif jr  them  against  the  Consequenceb  of 
such  Omission,  and  to  amend  the  Law  relating 
to  the  Militia  in  Ireland. 

30.  An  Act  for  granting  to  her  Majesty  an 
increased  Rate  of  Duty  on  Profits  arising  from 
Property,  Professions,  Trades,  and  Offices.    . 

21.  An  Act  for  granting  certain  Duties  of 
Customs  on  Tea,  Coffee,  Sugar,  and  other 
Articles. 

22.  An  Act  for  granting  certain  additional 
Rates  and  Duties  of  Excise. 

33.  An  Act  to  alter  in  certain  respects  the 
Law  of  Intestate  Moveable  Succession  in  Scot- 
land. 

24.  An  Act  to  amend  an  Act  of  the  2  &  3 
Wm.  4,  for  amending  the  Representation  of 
the  People  in  Scotland,  in  so  tar  as  relates  to 
the  Procedure  in  (bounty  Elections  in  that 
Country. 

25.  An  Act  to  allow  Affirmations  or  De- 
clarations to  be  made  instead  of  Oaths  in  cer- 
tain Cases  in  Scotland. 

26.  An  Act  to  continue  an  Act  of  the  13  & 
14  Vict,  for  enabling  the  Judges  of  the  Courts 
of  Common  Law  at  Westminster  to  alter  the 
Forms  of  Pleading. 

27.  An  Act  to  amend  the  Lavrs  relating  to 
the  Stamp  Duties  on  Newspapers,  and  to  pro- 
vide for  the  Transmission  by  Post  of  printed 
periodical  Publications. 

28.  An  Act  to  provide  that  the  Property  or 
Income  Tax  payable  in  respect  of  the  Income 
from  Ecclesiastical  Property  in  Ireland  shall 
be  a  Deduction  in  estimating  the  Value  of  such 
property  for  the  purpose  of  Taxation  by  the 
Ecclesiastical  Commissioners. 

29.  An  Act  to  make  further  provision  for 
the  Registration  of  Births,  Deaths,  and  Mar- 
riages in  Scotland. 

30.  An  Act  to  empower  the  Commissioners 
of  Sewers  to  expend  on  House  Drainage  a  cer- 
tain Sum  out  of  the  Moneys  borrowed  by  them 
on  Security  of  the  Rates,  and  also  to  give  to 
the  said  Commissioners  certain  other  Powers 
for  the  same  purpose. 

31.  An  Act  to  confirm  the  Incorporation  of 
the  Borough  of  Brighton. 

32.  An  Act  to  amend  and  extend  the  Juris- 
diction of  the  Stannary  Court. 

33.  An  Act  to  prevent  Doubts  as  to  the  Va- 
lidity of  certain  Proceedings  in  the  House  of 
Commons. 

34.  An  Act  to  provide  for  the  Education  of 
Children  in  the  Receipt  of  Out-door  Relief. 

35.  An  Act  to  continue  the  Act  for  extend- 
ing for  a  limited  time  the  Provision  for  Abate- 
ment of  Income  Tax  in  respect  of  Insurance  on 
Lives. 

36.  An  Act  to  repeal  the  Stamp  Duties  pay- 
able on  Matriculation  and  Degrees  in  the  Uni- 
versity of  Oxford. 

37.  An  Act  to  apply  the  Sum  of  Ten  Millions 
oat  of  the  ConsoUdated  Fund  to  the  Service 
of  the  year  1855. 


38.  An  Act  to  allow  Spirit  of  Wine  to  he 
used  Dut]^-free  in  the  Arts  and  Manufactures 
of  the  United  Kingdom. 

39-  An  Act  to  facilitate  Grants  of  Lands 
and  Tenements  for  the  pnrpose  of  Relif^ooi 
Worship  and  other  purposes  connected  there 
with. 

40.  An  Act  for  further  promoting  the  E^ta- 
bhshment  of  free  Public  Libraries  and  Ma- 
seums  in  Ireland. 

41.  An  Act  for  abolishing  the  Jurisdiction 
of  the  Ecclesiastical  Courts  of  England  and 
Wales  in  Suits  for  Defamation. 

42.  An  Act  to  enable  British  Diplomaiic  and 
Consular  Agents  Abroad  to  admini^jler  Oaths 
and  do  Notarial  Acts. 

43.  An  Act  to  enable  Infants,  with  the  Ap- 
probation of  the  Court  of  Chancery,  to  make 
binding  Settlements  of  their  Real  and  Personal 
Estate  on  Marriage. 

44.  An  Act  to  amend  an  Act  of  last  Session, 
to  provide  for  the  Establishment  of  a  National 
GaUeiy  of  Paintings,  Sculpture,  and  the  Fine 
Arts,  tor  the  Care  of  a  Public  Library,  and  the 
Erection  of  a  Public  Museum,  in  Dublin. 

45.  An  Act  for  further  assimilating  the 
Practice  in  the  County  Palatine  of  Lancaster 
to  that  of  other  Counties  with  respect  to  the 
Trial  of  Issues  from  the  Superior  Courts  at 
Westminster. 

46.  An  Act  for  disafforesting  the  Forest  of 
Woolmer. 

47.  An  Act  to  continue  an  Act  of  the  IS 
Vict.,  for  charging  the  Maintenance  of  certain 
poor  Persons  in  Unions  in  England  and  Wales 
upon  the  Common  Fund. 

4S.  An  Act  for  the  better  Administration  of 
Justice  in  the  Cinque  Ports. 

49.  An  Act  to  mdemnify  such  Persons  in 
the  United  Kingdom  as  have  omitted  to  qualify 
themselves  for  Offices  and  Employments,  and 
to  extend  the  Time  limited  for  those  purposes 
respectively. 

50.  An  Act  to  amend  the  Pronsions  of  the 
Court  of  Exchequer  (Ireland)  Act,  1S50. 

61.  An  Act  to  continue  the  Exemption  of 
Inhabitants  from  Liability  to  be  rated  as  sueh 
in  respect  of  Stock  in  Trade  or  other  Property 
to  the  Relief  of  the  Poor. 

52.  An  Act  to  continue  Appointments  under 
the  Act  for  consolidating  the  Copyhold  and 
In  closure  Commissions,  and  for  completing 
Proceedings  under  the  Tithe  Commutation 
Acts. 

53.  An  Act  to  relieve  the  East  India  Com- 
pany from  the  Obligation  to  maintain  the 
College  at  H  alley  bury. 

54.  An  Act  to  enable  her  Majesty  to  assent 
to  a  Bill,  as  amended,  of  the  Legislature  of 
New  South  Wales,  "  to  confer  a  Constitution 
on  New  South  Wales,  and  to  grant  a  Civil  List 
to  her  Majesty." 

55.  An  Act  to  enable  her  Majesty  to  assent 
to  a  Bill,  as  amended,  of  the  Legislatun  of 
Victoria,  to  establish  a  Constitution  in  and  for 
the  Colony  of  Victoria. 

56.  An  Act  to  repeal  the  Acts  of  Parliament 
now  in  force  respecting  the  Disposal  of  the 
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Waste  liMids  of  tiM  Oown  in  her  Majeetj^ 
Australian  Colonies,  and  to  make  other  pro- 
vision m  lien  thereof. 

57.  An  Act  6irtber  to  amend  the  Laws  re- 
lating to  the  Mihtia  in  England. 

58.  An  Act  to  better  enable  the  ChaneeUor 
and  Cooncil  of  the  Duchy  of  Lancaster  to  eell 
and  purchase  Land  on  behalf  of  her  Majesty, 
her  lieira  and  Successors,  in  right  of  the  said 
Dndiy  of  Lancaster* 

59.  An  Act  to  facilitate  Inquiries  of  Com- 
missioners of  Endowed  Schools  in  Ireland. 

60«  An  Act  for  excepting  Gold  Wedding 
Bings  from  the  OperatioQ  of  the  Act  of  the 
Isst  Session  relating  to  the  Standard  of  Gold 
and  Silver  Wares,  and  from  the  Exemptions 
oontained  in  other  AcU  relatinir  to  Gold 
Wsiee.  " 

61.  An  Act  to  authorise  the  Inclosnre  of 
cettain  Lands  in  pursuance  of  a  Special  Report 
of  the  Inclosuxe  Commissioners  for  England 
and  Wales. 

62.  An  Act  to  amend  an  Act  of  the  18  Vict., 
to  amend  the  Laws  for  the  better  Prerention 
of  the  Sale  of  Spirits  by  unlicensed  Persons 
and  for  the  Suppression  of  illicit  Dtstiliation  in 
Ireland. 

63.  An  Act  to  consolidate  and  amend  the 
Laws  relating  to  Friendly  Societies. 

64.  An  Act  to  settle  Annuities  oo  Emily 
Harriet  Lady  Raglan  and  Richard  Henry  Fitz- 
roy  Lord  Raglan,  and  the  next  surriving  Heir 
Mak  of  his  Body,  in  consideration  of  the  emi- 
nent Services  of  the  late  Field  M^shal  Lord 
Boglan. 

65.  An  Act  to  amend  the  Dublin  Carriaire 
Acn.  * 

66.  An  Act  to  render  valid  certain  Mar- 
riages in  Christ  Church  in  the  Chapelry  of 
Todmorden  and  Parish  of  Rochdale  in  the 
Counties  of  Lancaster  and  York. 

67.  An  Act  to  facilitate  the  Remedies  on 
Bills  of  Exchange  and  Promissory  Notes  by  the 
Prevention  of  frivolous  or  fictitious  Defences  to 
Actions  thereon. 

68.  An  Act  to  amend  the  Laws  concerning 
the  Burial  of  the  Dead  m  Scotland. 

69.  An  Act  to  discontinue  the  taking  of 
ToU  on  the  Turnpike  Roads  leading  from  the 
City  of  Dublin  and  on  the  Turnpike  Road  from 
Kianegad  to  Athlone,  and  to  provide  for  the 
Maintenance  of  such  Roads  as  Public  Roads, 
and  for  the  Discharge  of  the  Debts  due  there- 
on, and  other  purposes. 

70.  An  Act  for  further  promoting  the  Es- 
tablishment of  Free  Public  Libraries  in  Mn- 
wpal  Towns  governed  under  Local  Improve- 
ment Acts,  and  to  Parishes. 

.7^  An  Act  to  authorise  the  Commissioners 
ot  the  Ticasury  to  make  Arrangements  con- 
^iTtting  certain  Loans  advanced  by  way  of 
{^ef  to  the  Islands  of  Antigua,  Nevis,  and 
^oataerrat. 

72.  Ab  Act  for  legalising  and  preserring 
^  restored  Standard  of  Weights  and  Mea- 
•nres. 


Sale  and  Traasfo  of  Incuidbered  Estates  i» 
Ireland* 

74.  An  Act  to  enable  Grand  Joriea  of 
Counties  in  Ireland  to  present  for  Payment  «f 
Expenses  in  certain  Cases* 

75.  An  Act  to  continue  certain  temporary 
Provisions  concerning  Ecclesiastical  Jurisdic- 
tion in  England. 

76.  An  Act  to  continue  an  Act  of  the  5  &  6 
Viet,  for  amenifing  the  Laws  relative  to  PrivafeB 
Lunatic  Asylums  in  Ireland. 

77*  An  Act  to  give  Eflbct  to  a  ConvaentioD 
between  her  Majesty  and  the  United  States  of 
America. 

78.  An  Act  to  reduce  certain  Duties  payable 
on  Stage  Carriages,  and  to  amend  the  Laws* 
relating  to  Stamp  Duties,  and  to  Bonds  and 
Securities  to  the  Inland  Revenue. 

79.  An  Act  to  amend  the  Law  regarding  the 
Burial  of  poor  Persons  by  Guardians  and 
Overseers  of  the  Poor. 

60.  An  Act  to  ratify  conditional  Agreement 
entered  into  by  the  Commissioners  of  her  Ma. 
jesty's  Works  and  Public  Buildings ;  and  ta 
vest  in  the  said  Commissioners  certain  P|N>- 
perty  situate  near  the  College  of  Edinbuisb 
hi  the  City  of  Edinburf^,  together  with  the 
General  Register  House  in  the  said  City,  and 
all  Lands  held  therewith ;  and  to  enable  the 
said  Comuiissioaers  to  acquire  certain  Property 
near  she  Palace  of  Holyrood. 

81.  An  .Act  to  amead  the  Law  concerning 
the  certifying  and  registering  of  Places  of 
Religious  Wonhip  in  England. 

82.  An  Act  to  abolish  certain  Paymenta 
charged  on  the  Consolidated  Fund  in  favour 
of  the  Provost  and  Fellows  of  Trinity  College, 
DubHn,  and  of  certain  Professors  in  the  said 
College ;  and  to  repeal  the  Stamp  Duties  p»y^ 
able  on  Matriculations  and  Degrees  in  the 
University  of  Dublin. 

83.  An  Act  to  continue  certain  Acts  for  re* 
gulating  Turapike  Roads  in  Ireland. 

S«.  An  Act  to  provide  for  the  Performance 
of  certain  Duties  of  the  Speaker  during  his 
temporary  Absence  from  the  House  of  Com^ 
mons. 

85.  An  Act  for  carrying  into  effect  the  £b« 
gagements  between  her  Majesty  and  certain 
Chiefs  of  the  Sberbro  Country  near  Sierra 
Leone  in  Africa,  for  the  more  effectual  Sup- 
presswn  of  the  Slave  Trade. 

86.  An  Act  for  securing  the  Liberty  of  Re- 
ligious Worship. 

87.  An  Act!  to  amend  the  Act  for  the 
better  Care  and  Reformation  of  Youthful  Of- 
fenders, and  the  Act  to  render  Reformatory 
and  Industrial  Schools  in  Scotland  more 
available  for  the  Benefit  of  Vagrant  Chil- 
dren. 

88.  An  Act  to  facilitate  the  Erection  of 
Dwelling  Houses  for  the  Working  Classes  in 
Scotland. 

89-  Ah  Act  to  amend  the  Provisions  of  the 
Huddersfield  Burial  Ground  Act,  1863. 
90.  An  Act  for  the  Payment  of  Costs  in  Pro* 


78.  An  Act  to  extend  the  Period  for  applying  ceedings  instituted  on  behalf  of  the  Crown  ia 

lOT  a  Sale   und<>r    thn  A<*la    fnr    fnri1itAhn«   *k*    Msttem  nJaftiiur    ftA   »k*    fijMHmnji.  amA  finv  IAia 


Sale  under  the  Acts  for  faciliutmg  the  Mattera  rektiog  to  tha  R«reniie,  aad  for  llie 
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Amendment  of  the  Procedure  and  Practice  in 
Crown  Suits  in  the  Court  of  Exchequer. 

91.  An  Act  to  facilitate  the  Erection  and 
Maintenance  of  Colonial  Lighthonaee,  and 
otherwise  to  amend  the  Merchant  Shipping 
Act,  1854. 

92.  An  Act  for  appropriatinfi^  the  Corps  of 
the  Prebend  or  Portion  of  Netherall  Ledbury 
in  the  Diocese  and  County  of  Hereford^  and 
for  constituting  the  Living  of  Ledbury  a  Rec- 
tory with  Cure  of  Souls,  and  for  augmenting 
the  Endowments  thereof. 

93.  An  Act  to  amend  certain  Acts  relating 
to  the  Court  of  Judicature  of  Prince  of  Wales 
Island,  Singapore,  and  Malacca,  and  to  the 
Supreme  Courts  of  Judicature  in  India. 

94.  An  Act  to  impose  increased  Rates  of 
Duty  of  Excise  on  Spirits  distilled  in  the 
United  Kingdom ;  to  allow  Malt,  Sugar,  and 
Molasses  to  he  used  Duty-free  in  the  distilling 
of  Spirits  in  lieu  of  Allowances  and  Drawbacks 
on  such  Spirits,  Sugar,  and  Molasses  respec- 
tively ;  and  to  amend  the  Laws  relating  to  the 
Duties  of  Excise. 

95.  An  Act  to  enable  the  Commissioners 
of  her  Majesty's  Works  and  Public  Buildings 
to  provide  additional  Offices  for  the  Public 
Service  in  or  near  Downing  Street,  West- 
minster. 

96.  An  Act  to  consolidate  certain  Acts,  and 
otherwise  amend  the  Laws  of  the  Custom8,'«nd 
an  Act  to  regulate  the  Office  of  the  Receipt  of 
her  Majesty's  Exchequer  at  Westminster. 

97.  An  Act  for  the  Amendment  and  Conso- 
lidation of  the  Customs  Tariff  Acts. 

98.  An  Act  to  continue  certain  Turnpike 
Acts  in  Great  Britain. 

99'  An  Act  to  enable  her  Majesty  to  carry 
into  effect  a  Convention  made  between'* her 
Majesty,  his  Majesty  the  Emperor  of  the 
French,  and  his  Imperial  Majesty  the  Sul- 
tan. 

100.  An  Act  to  amend  the  Law  concerning 
the  Qualification  of  Officers  of  th^  Militia. 

101.  An  Act  for  the  more  effectual  Exeeu- 
tion  of  the  Convention  between  her  Majesty 
and  the  French  Government  concerning  the 
Fisheries  in  the  Seas  between  the  British 
Islands  and  France. 

102.  An  Act  to  confirm  certain  Provisional 
Orders  made  under  an  Act  of  the  15  Vict.,  to 
facilitate  Arrangements  for  the  Relief  of  Turn- 
pike Trusts. 

103.  An  Act  to  amend  an  Act  of  the  last 
Session  of  Parliament  relating  to  the  Sale  of 
Spirits  by  unlicensed  Persons  and  illicit  Dis- 
tillation in  Ireland ;  and  also  to  repeal  so  much 
of  an  Act  of  the  3  &  4  Wm.  4,  as  requires 
Persons  applying  for  Licences  for  the  Sale  of 
Beer,  Cider,  or  Spirits  by  Retail  in  Ireland  to 
enter  into  a  Bond  with  Sureties. 

104.  An  Act  for  the  Regulation  of  Chinese 
Passenger  Ships. 

105.  An  Act  to  amend  the  Lunatic  Asylums 
Act,  1853,  and  the  Acts  passed  in  the  9  and  17 
Vict.,  for  the  Regulation  of  the  Care  and 
Treatment  of  Lunatics. 

106.  An  Act  to  suspend  the  making  of  Lists 


and  the  Ballots  for  the  Militia  of  the  United 
Kingdom. 

107.  An  Act  to  authorise  the  Commiasioners 
of  the  Treasury  to  make  arrangements  con- 
cerning a  certain  Loan  advanced  by  way  of 
Relief  to  the  Island  of  Tobago. 

108.  An  Act  to  amend  the  Law  for  the  In- 
spection of  Coal  Mines  in  Great  Britain. 

109.  An  Act  to  make  further  Provisions  for 
the  Repayment  of  Advances  out  of  the  Conso- 
lidated Fund  for  the  Erection  and  Enlargement 
of  Asylums  for  the  Lunatic  Poor  in  Ireland, 
and  to  amend  the  Laws  with  reference  to  the 
Repayments  in  case  of  Change  of  IHatricts, 
ana  the  Appointment  of  Commissioners  of  Ge^ 
neral  Control  and  Correspondence. 

1 10.  An  Act  to  authorise  the  Application  of 
certain  Sums  granted  by  Parliament  for  Drain- 
age and  other  Works  of  public  Utility  in  Ire- 
land towards  the  Completion  of  certain  Navi- 
gations undertaken  in  connexion  with  Drain- 
ages, and  to  amend  the  Acts  for  promoting  the 
Drainage  of  Lands  and  Improvements  in  con- 
nexion therewith  in  Ireland. 

111.  An  Act  to  amend  the  Law  relating  to 
Bills  of  Lading. 

112.  An  Act  to  continue  an  Act  of  the  11 
Vict.«  for  the  better  Prevention  of  Crime  and 
Outrage  in  certain  Parts  of  Ireland. 

113.  An  Act  to  extend  the  Provisions  of  an 
Act  of  the  14  &  15  Vict.,  for  rebuilding  the 
Bridge  over  the  River  Ness  at  Inverness. 

114.  An  Act  for  the  Transfer  of  licences  of 
Public  Houses  in  Ireland. 

115.  An  Act  to  continue  and  amend  the 
Public  Health  Act  (1854). 

116.  An  Act  for  the  better  Prevention  of 
Diseases. 

117*  An  Act  for  transferring  to  one  of  her 
Majesty's  Principal  Secretaries  of  State  the 
Powers  and  Estates  vested  in  the  Principal 
Officers  of  the  Ordnance. 

118.  An  Act  to  repeal  the  Act  of  the  17  k 
18  Vict,  for  further  regulating  the  Sale  of  Beer 
and  other  Liquors  on  the  Lord's  Day,  and  to 
substitute  other  provisions  in  lieu  thereof. 

119.  An  Act  to  amend  the  Iaw  relating  to 
the  Carriage  of  Passengers  by  Sea. 

120.  An  Act  for  the  better  Local  Manage- 
ment of  the  Metropolis. 

121.  An  Act  to  consolidate  and  amend  the 
Nuisances  Removal  and  Diseases  Prevention 
Acts,  1848  and  1849. 

122.  An  Act  to  amend  the  Laws  relating  to 
the  Construction  of  Buildings  in  the  Metro- 
polis and  its  neighbourhood. 

123.  An  Act  to  defray  the  Charge  of  the 
Pay,  Clothing,  and  contingent  and  other  ex- 
penses of  the  Disembodied  Militia  in  Great 
Britain  and  Ireland ;  to  grant  Allowances  in 
certain  Cases  to  Subaltern  Officers,  Adjutants, 
Paymasters^  Quartermasters,  Surgeons,  As- 
sistant Surgeons,  Surgeons'  Mates,  and  Ser- 
jeant Majors  of  the  Militia;  and  to  authorise 
the  Employment  of  the  Non-commiasioDed 
Officers. 

124.  An  Act  to  amend  the  Charitable  TnuU 
Act,  1853. 
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125.  An  Act  to  confinn  Provisional  Orders 
of  the  General  Board  of*  Health,  applying 
the  Pablic  Health  Act  (1848)  to  the  Districts 
of  Middlesbrough^  Windhill*  Christchurch, 
Keighley,  Tunstadl,  and  Toxteth  Park,  and  for 
Alteration  of  the  Boundaries  of  the  District  of 
Romford. 

126.  An  Act  for  diminishing  Expense  and 
Delay  in  the  Administration  of  Criminal  Justice 
in  certain  cases. 

127.  An  Act  to  make  better  Provision  for 
the  Union  of  contiguous  Benefices,  and  to  fa- 
cilitate the  building  and  endowment  of  new 
Churches  in  spiritually  destitute  Districts. 

128.  An  Act  further  to  amend  the  Laws  con- 
cerning the  Burial  of  the  Dead  in  England. 

129.  An  Act  to  apply  a  Sum  out  of  the 
Consolidated  Fund  and  the  Surplus  of  Ways 
and  Means  to  the  Service  of  the  Year  1855, 
and  to  appropriate  the  Supplies  granted  in  this 
Session  of  Parliament. 

130.  An  Act  for  raising  the  Sum  of  Seven 
Millions  by  Exchequer  Bills  and  Exchequer 
Bonds,  for  the  Service  of  the  Year  1855. 

131.  An  Act  to  render  more  secure  the  Con- 
ditions upon  which  money  is  advanced  out  of 
the  Parliamentary  Grant  for  the  Purposes  of 
Edncation. 

132.  An  Act  for  facilitating  the  Erection  of 
Dwelling  Houses  for  the  Labouring  Classes. 

133.  An  Act  for  limiting  the  Liability  of 
Members  of  certain  Joint- Stock  Companies. 

134.  An  Act  to  make  further  Provision  for 
the  more  speedy  and  efficient  Despatch  of  Busi- 
ness in  the  High  Court  of  Chancery,  and  to  vest 
in  the  Lord  Chancellor  the  Ground  and  Build- 
ings of  the  said  Court  situate  in  Southampton 
fiiuldings.  Chancery  Lane,  with  Powers  of 
leasing  and  Sale  thereof. 


LEGAL  CHRONOLOGY. 

ANCIENT   LAWS. 

The  laws  of  Phoroneos,  in  the  kingdom  of 
Argos,  1807  B.C.,  were  the  first  Attic  laws  re- 
duced to  a  system  by  Draco,  forthe  Athenians, 
^23  B.C.,  but  the  latter  code  was  afterwards 
wperseded  by  that  of  Solon,  578  B.C.  The 
Spartan  laws  of  Lycurgus  were  made  844  B.C.; 
they  remained  in  full  force  for  700  years,  and 
are  calculated  to  raise  our  admiration,  as  well 
ty  their  singularity,  as  by  the  effect  tbey  had 
in  forming  a  race  of  men  totally  different 
from  all  others  living  in  civilised  society.   The 


Roman  laws  were  founded  on  those  of  Phoro- 
neos.  The  Gregorian  and  Hermoginian  codes 
were  published  in  a.d.  290;  the  Theodosian 
code  in  435;  the  Justinian  code  in  529;  .and 
the  Digest  in  533.  Civil  law  was  restored  in 
Italy,  Germany,  &c.,  in  1127;  introdaced  into 
England  by  Theobald,  a  Norman  Abbot,  in 
1138.  It  is  now  used  in  the  Spiritual  Courts 
only  and  in  maritime  affairs.— Haycfit'f  Die- 
tiouary  of  Dates, 

BRITISH   LAWS. 

The  British  laws  of  earliest  date  were  trans* 
lated  into  the  Saxon,  in  a.d.  590.  The  Saxon 
laws  of  Ina  were  published  in  709.  Alfred's 
code  of  laws,  which  is  the  foundation  of  the 
common  law  of  England,  was  compiled  in  88 7^ 
but  in  use  previously.  Edward  the  Confessor 
promulgated  his  laws  in  1065.  Stephen's 
charter  of  general  liberties,  1136 ;  Henry  Il.'g 
confirmation  of  it,  1 154  and  1 175.  The  mari- 
time laws  of  Richard  I.,  1 194.  Magna  Charta, 
by  King  John,  1215;  Its  confirmation  by 
Henry  III.,  1216.— Jfttrf. 


COMPULSORY  ENFRANCHISEMENT 
OF  COPYHOLDS. 

EXPENSE   OF   REFERENCE. 

The  Compulsory  Enfranchisement  Act 
enacts,  that,  in  case  of  disagreement,  it  shall 
be  referred  to  an  umpire  nominated  by  the 
Commissioners,  whose  charges  they  are  to 
moderate;  but  the  very  important  question 
arises^  by  whom  the  expenses  of  surveyors 
and  other  witnesses  produced  by  either  party 
before  the  umpire  is  to  be  borne  ? 

Surely  it  could  not  have  been  intended  to 
leave  it  entirely  and  exclusively  to  the  umpire 
—almost  prohibiuDg  him,  except  at  an  enor- 
mous individual  expense,  from  receiving  any 
evidence  of  competent  persons;  for  such 
would  be  the  evident  result  if  each  party  are 
to  pay  their  own  costs.  In  the  event  of  the 
umpire  refusing  to  receive  evidence,  would 
his  award  be  valid  ? 

Sept.  17,  1855.  A  Solicitor. 


RECENT   DECISIONS    IN  THE  SUPERIOR   COURTS. 


Court  of  Cfyuutqa. 
(Coram  Lord  Chancellor  and  Lords  Justices,) 
Tench  v.  Cheese.    June  27,  1855. 

*lLL.^C0NBTRU£TION.-^OBViaB    OF    REAL 


AND  PERSONAL  ESTATE. —  PAYMENT  OF 
ANNUITY.  —  PERSONALTY  PRIMARILY 
CHARGBADLE. 

Held,  that  a  devise  by  a  testator  qf  real  and 
personal  estate  to  trustees  upon  trust  to 
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a^erior  ComtUi  ComH  qf  CtomnM-*F.  C.  ShiMrLr^F.  C  WML  [LvoAtr obubtii. 


^eref  ^  dividemk,  and  profiU  doea  90t  opt- 
rate  so  as  to  relieve  the  perscmU  estate 
from  hemg  primarify  ekorgeabU^ 

TttB  testator,  by  hia  wiH,  devised  and  be- 
4|ae8tlied  all  his  real  and  personal  estate  upon 
ttnst  osrt  of  tbe  rents,  ia8iie%  and  profits^  di- 
vidends^ interest,  and  income  to  raise  and  pay 
to  his  ^e  1,0002.  per  annum  so  lon^  as  she 
should  continue  his  widow,  and  out  of  the 
same  rents  and  profits,  dividends,  inteiest,  and 
income  to  pay  an  annuity  of  100^  to  the  per- 
son therein  named ;  and,  subject  thereto,  to 
stand  possessed  of  his  real  and  personal  estate 
upon  trust  to  raise  4,000l.  for  his  vounger 
^ildren,  and  he  gave  the  rest,  residue,  and 
vemahider  of  his  real  and  personal  estate  to  has 
eldest  son  and  daughter.  The  tesUtor  then 
directed  that  in  case  there  should  be  no  such 
child  living  at  his  death,  as  to  the  whole  of  his 
«aid  real  and  personal  estate  upon  trust  to  pay 
Maria  P.  Sherburne  2002.  per  annum,  which 
was  to  be  increased  to  5002.  on  the  happening 
of  an  event  which  had  taken  place.  The  ques- 
tion now  arose,  whether  this  annuity  was  pay- 
able out  of  the  rc&l  and  personal  estate  rate- 
ably,  or  whether  the  personalty  was  not  to  be 
exhausted  in  the  first  instance. 

Elmsley  for  the  widow's  personal  representa- 
tive, contended  it  was  payaole  rateably. 

Tlie  Court,  dubitante  Lord  Justice  Bruce 
(without  calling  on  Follettt  oontrii),  said,  that 
there  was  no  difference  between  Bougktony. 
Boughton,  1  H.  of  L.  Cas.  406,  and  the  pre- 
sent case,  and  that  there  the  devise  of  the  real 
and  personal  estate  on  trmt  to  pay  the  an- 
nuity out  of  the  rents,  issues,  interest,  divi- 
denas,  and  profits  did  not  operate  so  as  to 
relieve  the  personal  estate  from  being  primarily 
chargeable.  The  rule  was  a  convenient  one, 
as  the  peraonalty  was  more  readily  available 
for  charges  than  real  estate. 


dsBcc  of  aa  ofdkMry  viteesa  and  of  a  defendant 
wbawaa  fnfiinad,  but  tbsC  th«  remedy  sgaiM 
aoch  defendant  was  by  indictment  far  pajoT. 
The  metioB  wo«ld  therefore  be  refeaedvith 


Ofce«CtaiueIlor  ^tasxL 

Smith  v«  LaJbemon.    July  26,  1655. 

EXAMINATION  OP  WITNESSES  BEFORE 
SPECIAL  EXAMINER.  —  DISCREDITING 
EVIDENCE   OP  DEFENDANT. 

Held,  that  on  the  examintUion  of  witnesses 
before  a  special  eaaminer,  the  evidence  of 
the  defendant  who  had  been  called  as  a 
witness,  cannot  be  discredited  by  other  evi- 
dence, as  in  the  case  of  an  ordinary  witness, 
but  that  the  remedy  against  him  was  an  ta- 
dictmentfor  perjury. 

This  was  a  motion  for  an  order  on  the 
apecial  examiner  in  this  suit  to  take  the  evi- 
dence of  witnesses  for  the  purpose  of  discredit- 
ing the  evidence  of  the  defendant  who  had 
been  called  as  a  witness. 


Nichols  for  the  plaintiff  in  support ;  Dickin 
«on,  contriu ^ 

The  Vioe-Chancellor  said,  that  there  was  no  I  therefore,  the  taxation  must  be  reriewed 
analogy  between  seeking  to  discredit  the  evi-  ^  _     . 


InreHmcheUffe.    Jane  27, 1855. 

RAILWAY  COMPANY.— TAXATION  OF  OWK- 
BR's  bills  OP  COSTS. — ^WHXRB  TWO  80- 
LICrrORS  EMPLOYED. 

A  raHwag  company  being  about  to  take  wskr 
their  eompulsory  powers  part  of  a  aaw- 
factory,  the  owner  proceeded  to  restnk 
ihem  by  ugnnctiam  from  taking  the  ssm 
unthout  the  rewutinder,  and  he  imstndd 
two  solicitors  in  order  to  proceed  man 
expeditiously.  The  company  aflerwsrds 
agreed  to  an  arrangement  which  inMei 
the  payment  of  the  costs  of  both  soUaton. 
The  bills  were  delivered  and  separati  odm 
obtained  for  their  taxation,  under  wkiA 
the  Master  allowed  all  such  costs  u  the 
owner  was  himself  liable  to  pay,  taxkg  Ae 
bills  also  without  reference  to  each  ether: 
Held,  that  the  Master  was  right  in  aUnh 
ing  tdl  such  costs  as  the  owner  was  Mk 
to  pay,  but  that  as  one  bill  containeisom 
items  which  were  also  charged  in  the  other, 
regard  should  be  had  to  both  bilk. 

Tbis  was  a  petition  on  behalf  of  the  Oxford, 
Worcester,  and  Wolveriiampton  Railway  Com- 
pany to  reriew  the  taxation  of  two  billi  «f 
costs,  which  were  incurred  by  the  owner  of  a 
mannftictoTy,  which  it  appeared  they  were 
about  to  take  mider  their  compulsory  powen 
for  the  purposes  of  their  railway.  Tht  owner 
thereupon  proceeded  to  restrain  their  taking 
part  without  the  remainder,  and  accordingly 
instructed  two  solicitors  in  the  steps  ren- 
dered necessary,  for  the  purpose  of  proceed- 
ing more  expeditiously.  An  injunction  had 
been  obtained,  but  ultimately  sn  agreement 
was  entered  into,  part  of  the  terms  of  which 
was  the  payment  of  the  bills  of  costs  of  both 
the  solicitors  employed  by"  the  owner.  TIk 
bills  were  delivered,  and  separate  orders  for 
their  taxation  obtained,  under  which  the  Tax- 
ing Master  allowed  all  such  costs  as  the 
owner  would  himself  have  been  liable  to  pay. 
He  also  taxed  each  bill  without  reference  to 
the  other,  although  it  appeared  that  in  some 
instances  the  same  items  were  charged  in  both 
bills. 

Bolt  and  W.  Bovill  in  support;  Wfaw 
and  De  Gear,  contriL 

The  Vice-ChanceUor  scud,  that  the  Master 
had  properly  taxed  the  bill  as  if  the  owner  had 
applied  for  taxation,  but  that  he  oaj^i  to  nave 
had  regard  to  the  fact  of  the  same  items  being 
in  some  instances  charged  in  the  bill  ^^, 
solicitors,  which  would  have  been  a  ^^^^^ 
taxation  the  owner  himself  would  ^•^[•^ 
entitled  to  have  pursued,  and  in  Ais  respect, 
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THE  COMMON  LAW  ACTS,  1855. 

1.  CiifQUK  Ports  Jurisdictioic. — 2, 
County  Palatine  Trials.  —  3.  Costs 
IN  Grown  Sum.  ^-  4.  Common  Law 
Flbadikos.  -—  5.  Administration  op 
Oaths  Abroad. 

We  propose  to  give  a  brief  Commentary 
on  this  class  of  the  Statutes,  passed  in  the 
last  Session  of  Parliament,  of  which  ver- 
batim copies  have  been  already  submitted  to 
our  readers. 

I.  Thr  CiNauB  Ports   Jurisdiction 
AcT.i 

1.  The  Act  18  &  19  Vict.  c.  48,  recites, 
tbat  it  would  eondace  to  the  better  Admini-| 
straiion  of  Justice  in  the  Cinque  Ports  if: 
'be  jurisdiction  and  authority  of  the  Lord 
Warden  of  the  Cinque  Ports  and  Constable 
of  Dover  Castle,  in  relation  to  Civil  Suits 
«nd  Proceedings  were  abolished.  The  pre- 
wnble  also  states,  that  it  is  expedient  that 
2»e  parishes  and  places  of  St.  John  the 
^Ptist  (called  Margate)^  St.  Peter  the 
Apostle  Birehington,  Jcol,  otherwise  the 
Vffle  of  Wood,  Beakesbaume,  and  Grange 
^iTu?™*  Grench,  which  are  Liberties  of 
^^^  or  some  other  of  the  Cinque  Ports, 
*ould  be  severed  therefrom. 

MoUtion  o/localJurisdiclion  and  trans- 
f^  'o  Superior  Cour^*.— From  the  30th 
^ptember,  1855,  the  jurisdiction  and  au- 
thonty  of  the  Lord  Warden  in  the  admi- 
Wuuon  of  justice  in  actions,  suits,  or 
^n«  ciyil  proceedings  at  law  or  in  equity, 
^  ^«  ^ecution  of  judgments,  writs,  and 

nat  day,  vrits  and  proceedings  shall  be  di- 

I       ^  ^  See  the  Act,  page  253,  tmte. 
\      ^^^-  L.    No.  1,43S. 


reeled  and  obeyed,  and  the  jurisdiction  of 
her  Majesty's  Courts  of  Common  Law  and 
Equity,  and  the  Judges  thereof  shall  ex- 
tend and  be  exercised  over  the  Cinque 
Ports,  the  towns  of  Winchelsea  and  Rye 
and  their  several  liberties,  in  like  manner  as 
such  writs,  judgments,  &c.  are  now  di- 
rected, and  executed  iii  other  places  in  Eng- 
land (s.  2). 

Parishes  and  Places  incorporated  with 
the  County. — Persons  rated  to  the  relief  of 
tlie  poor  in  the  Thanet  Division  of  Dover, 
comprising  Margate,  Birchingion,  Acol, 
Beukesboume  and  Grange,  may  petition 
\\CT  Majesty,  stating  that  the  Justices  of 
Kent  have  resolved  that  such  parishes  or 
any  of  them  may  belong  to  tlie  county  on 
payment  of  a  sum  to  be  mentioned  in  the 
resolution  in  respect  of  the  expenditure  for 
gaols,  houses  of  correction,  &c.  And  there- 
upon her  Majesty  may  order  such  parishes 
to  be  part  of  the  County  (s.  3). 

County  Rates, — The  Justics  c  f  Kent  are 
then  empowered  to  levy  county  rates  in  tlie 
parishes  so  severed  from  Dover  (s.  4).  The 
Acts  51  Geo.  3,  c.  36  ;  5  &  (J  Wni.  4,  c. 
135  ;  and  section  1 1  and  part  of  soclion  10 
of  6  &  7  Wm.  4,  c.  105,  are  repealed  as 
to  such  places  severed  from  Dover  (s.  5). 
But  the  places  so  severed  continue  liable  to 
the  existing  debt  (s.  6). 

Dover  Quarter  Sessions, — The  Act  is  not 
to  deprive  the  General  or  Quarter  Sessions 
of  Dover  of  jurisdiction  in  the  case  of  any 
person  who,  before  such  order,  may  have 
been  committed  or  holden  to  bail  for  trial 
at  such  sessions  ;  but  all  proceedings  in  re- 
lation to  such  trial  shall  be  continued  ;  and 
nil  expenses  incurred  by  the  town  or  port 
of  Dover  (to  be  ascertained  by  the  Recorder) 
siiall  be  added  to  the  amount  raised  by 
rat.s  (>.  7).  Y 
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Compensations  arc  to  be  granted  by  the 
Lords  of  the  Treasury  to  persons  sustaining 
imy  loss  of  fees,  emoluments,  or  advantages 
by  the  passing  of  this  Act  (s.  8). 

Prisoners  in  the  gaol  in  Dover  Castle  to 
be  removed  to  the  county  gaol  as  soon  as 
convenient  without  writ  of  habeas  corpus 

The  Act  is  not  to  affect  the  jurisdiction 
of  the  Lord  Warden,  relating  to  the  ad- 
justment of  salvage,  or  the  rights  in  respect 
of  flotsam,  jetsam,  and  lagan  (s.  10). 

2.  County  Palatine  of  Lancaster 
Trials. 

By  the  Common  Law  Procedure  Act, 
1852,  section  103,  the  B«cords  of  the  Su- 
perior  Courts  of  Common  Law  are  to  be 
brought  to  trial  and   disposed  of  in  the 
Counties  Palatine  in  the  same  manner  as  m 
other  counties ;   but  by  the  27  Henry  8, 
c  24,  s.  5,  it  was  provided  that  Justices 
of  Assise  of  the  County  Pdatine  of  Lan- 
caster  should    be  made    by   Commission 
under    the    King's   usual    Seal  of  Lan- 
caster, and  in  pursuance  thereof  one  Chief 
Justice    and    one    other    Justice    (being 
Judges  of  the  Superior  Courts)  have  been 
from  time  to  time  constituted  by  grants 
in  separate  Letters  Patent  under  the  Lan- 
caster Seal.  ..       ^  *!. 
In  order  to  assimilate  the  pracUce  of  the 
County  Palatine  of  Lancaster  to   that  of 
other  counties,  with  respect  to  the  trial  of 
issues  of  the  Superior  Courts  of  Common 
Law  at  Westminster,  it^  is  now  enacted  by 
the  18  &  19  Vict.  c.  45,  that  her  Majesty 
may  issue  Commissions  of  Assize,  under  the 
Seal  of  the  County  Palatine  of  Lancaster, 
to  the  Judges  appointed  for  the  time  being 
to  the  offices  of  Chief  Justice  and  Justice  of 
Common  Pleas  in  the  County  Paktine  of 
Lancaster  and  to  such  of  her  Majesty  s 
Counsel,  Serjeants,  and  Barristers- at-Law, 
as  have  PatenU  of  Precedence  or  Precedence 
within  the  Bar  of  the  County  Palatine  of 
Lancaster,  and  other  Serjeants  to  be  from 
time  to  time  selected,— authorising  them  to 
take  the  Assizes,  juries,  and  certificates, 
before  whatever  justices  arraigned,  m  the 
County  of  Lancaster,  in   like  manner  as 
such   Commissions  are  issued  into  other 

counties.  ,         ,       .  .  •     j 

Provided  that  nothing  herein  contained 
shall  deprive  the  Chief  Justice  or  Justice  so 
ordained,  of  authority  to  try  issues  from  the 
Suoerior  Courts  at  Westminster  and  other 
issues  in  the  County  Palatine.  It  is  also 
provided  that  the  acting  Prothonotary  of 
the  Common  Pleas  at  Lancaster  shaU  con- 


[lKGAL  OB8BRTBB, 


tinue  to  officiate  as  Associate  in  the  Coan^ 
Palatine  as  heretofore.' 

3.  Costs  in  Crown  Suits. 
In  procee^nga  institutedonbehalf  of  the 

Crown  against  the  Queen's  subjects,  m  re- 
spect of  matters  relating  to  Revenue,  no 
costs  are  recovered  by  the  Crown  (escept 
in  certain  cases)  and  no  costs  are  paid  by 
'  the  Crown  to  the  subject 

It  is  now  enacted  by  the  18  &  19  Vict.  c. 
90,  that  in  all  informations,  actions,  suits, 
and  legal  proceedings  hereafter  institnted 
by  the  Crown,  in  respect  of  any  lands,  &c, 
or  goods  or  chattels,  the  proceeds  whereof 
are  to  be  carried  to  the  Consolidated  Fuad, 
or  of  any  Act  relating  to  the  PuUie  Re- 
venue. Her  Majesty^s  Attomey-Gcnenl, 
or  in  Scotland  the  Lord  Advocate,  shaU  be 
entitled  to  recover  costs  where  judgment 
shall  be  given  for  the  Crown,  in  the  same 
manner  as  between  subject  and  subject,  and 
such  costs  shall  be  paid  into  the  Exdieqoer 

(s.  1).  .        ^    ^ 

If  judgment  be  given  against  the  Crown, 
the  defendant  shall  be  entitled  to  costs  in 
like  manner  as  between  subject  and  subject, 
and  the  Commissioners  of  the  Treasury  are 
directed  to  pay  such  costs  (s.  2). 

The  Act  then  recites,  that  the  procedure 
and  practice  in  Crown  Snits  are  dilatory; 
and  in  order  to  assimilate  the  same  as 
nearly  as  may  be  to  the  course  of  practice 
in  actions  and  suiU  between  subject  and 
subject,  the  Barons  of  the  Court  of  Ex- 
chequer, or  any  three  of  them,  are  autho- 
rised to  make  general  rules  and  orders  for 
the  regulation  of  the  pleading  and  practice 
of  such  suits,  &c.,  to  be  laid  before  Parha- 
ment,  and  Uke  effect  three  months  there- 
from (s.  3). 

This  Act,  therefore,  cannot  come  into 
operation  until  such  rules  and  orders  hive 
been  made  and  laid  before  Pariiament  for 
the  time  so  prescribed.  See  the  Act,  p. 
376,  ante. 

4.  Common  Law  Pleadings. 
By  the  13  &  14  Vict.  c.  16,  powers  were 

given  to  the  Judges  of  the  Superior  Courts 
of  Common  Law  at  Westminster,  within  ^^ 
vears  from  the  passing  of  the  Act,  to  make 
such  alterations  in  the  mode  of  pleading, 
&c.,  and  entering  and  transcribing  pleadings, 
judgments,  and  other  proceedings  in  actions 
at  law,— and  in  the  time  and  manner  of 
objecting  to  errors  in  pleadings  and  oiher 
proceedings,--and  in  the  mode  of  verifying 
I  pleas  and  obUining  final  judgment  withoat 
trial  in  certain  cases,— and  such  regnlatjons 
«~Sce  the  Act  verbatim,  p.  «4l,  «a/«. 
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as  to  the  payment  of  costs  and  otherwise 
for  carrying  into  effect  the  alterations,  as  to 
them  may  seem  expedient. 

These  powers  being  abont  to  expire,  the 
present  Act,  18  Vict.  c.  26,  continues  them 
for  five  years  from  the  passing  of  the  Act 
OD  the  25th  May,  1855.  See  the  Act,  p. 
176,  ante. 

5.  Administration  of  Oatbb  Abroad. 

By  the  6  Geo.  4,  c.  87,  powers  were 
given  to  British  ConeuU- General  and  Con* 
suU  to  administer  oaths  and  do  notarial 
acts  in  the  foreign  places  to  which  they  are 
appointed. 

By  this  Act,  18  &  19  Vict.  c.  42,  every 
British  Ambassador,  Envoy,  Minister, 
Chargi  ^Affaires,  or  Secretary  of  Embassy 
or  Legation,  exercising  his  functions  in  any 
foreign  country,  and  every  British  Vice- 
Consul,  Acting  Consul,  Pro-Consul,  or  Con- 
sular Agent  (as  well  as  every  Consul-Ge- 
neral  or  Consul)  exercising  his  functions  in 
any  foreign  place,  may  administer  any  oath 
or  take  any  affidavit  or  affirmation,  and  abo 
perform  any  notarial  act  (s.  1). 

Affidavits  and  affirmations  so  taken  shall 
be  received  and  used  in  any  Court  of  Law 
or  Equity  or  other  Judicature  in  like  man- 
ner and  be  of  the  same  force  and  effect  as 
affidavits  and  affirmations  taken  before  any 
Court  or  by  any  person  duly  commissioned 
by  such  Court,  and  be  filed  and  dealt  with 
accordingly  (s.  2). 

Such  documents  are  to  be  admitted  in 
evidence  without  proof  of  the  seal  or  signa- 
ture of  the  ambassador,  envoy,  or  other  of- 
ficial person  (s.  3).  Persons  swearing  or 
affirmmg  falsely  shall  be  deemed  guilty  of 
perjury  (s.  4).  And  persons,  forging  such 
seal  or  signature,  or  tendering  the  same  in 
eridence,  knowing  it  to  be  faue  or  counter- 
feit, shall  be  deemed  guilty  of  felony ;  and 
whenever  such  document  has  been  admitted 
in  evidence,  the  Court  may  direct  the  same 
to  be  impounded  (s.  5).  See  the  Act,  p. 
175,  ante. 


Income  Tax,  c.  20, — p.  197. 

Stannary  Courts'  Jurisdiction,  c.  32, — ^pp. 
214,  236. 

Administration  of  Oaths  Abroad,  18  &  19 
Vict  c.  42,— p.  175. 

Ecclesiastical  Courts  (Defamation  Suits 
Abolition),  c.  41, — ^p.  176. 

Common  Law  Pleadin^^s,  c.  26, — p.  176. 

Infants'  Marriage  Settlements,  c.33, — ^p.  198. 

Palatine  of  Lancaster  Trials,  c.  46,— p.  241. 

Bills  of  Exchange  and  Promissory  Notes, 
c.  67,— p.  256. 

Cinque  Ports,  c.  48, — p.  258. 

Commons  Indosure  (No.  2),  c.  61,— p.  275. 

Incumbered  Estates  AcU  (Ireland)  Continu- 
ance, c.  73, — p.  276. 

Places  of  Religious  Worship  Registration,  c. 
81,— p.  276. 

Friendly  Societies,  c.  63,— pp.  296, 319, 342. 

Limited  Liability,  c.  133,— p.  316. 

Despatch  of  Business,  Court  of  Chancery,  c. 
134,— p.  338. 

Charitable  Trusts,  1855,  c.  124,— p.  358. 

Crown  Suits,  c.  90,— p.  376. 

Criminal  Justice,  c.  126, — p.  377. 

Merchant  Shipping  Amendment  Act,  c.  91» 

p.  395. 

Bills  of  Lading,  c.  Ill,— p.  398. 

Youthful  Offenders,  c.  97,— p.  399. 

Metropolitan  Buildings' Act,  1855,  c.  122,— 
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NEW  STATUTES  EFFECTING  ALTE- 
RATIONS IN  THE  LAW. 

Thb  Acts  relating  to  the  Law  of  the  present 
^sion,  printed  in  the  Legal  Observer,  with  an 
Analysis  to  each,  will  be  found  at  the  foUovring 
pages:— 

Purchasers'  Protection,  18  Vict.  c.  15,— p.  5. 
Lunacy  Regulation  Act,  c.  13,— p.  32. 
Commons' Inclosure,  c.  14, — p.  32. 
Newspaper  Stamp  Duties,  c.  27,— p.  137. 
Sewers  (House  Drwnage),  c.  30,— p.  139. 
House  of  Commons'  Proceedings,  c.  33,— 
M39. 


mktbopol1ta.n  buildings'  act,  1855. 
18  &  19  Vict.  c.  122. 

This  Act  ''  to  amend  the  Lsws  relating  to 
the  Construction  of  Buildings  in  the  Metro- 
polis and  its  Neighbourhood,"  received  the 
Royal  Assent  on  the  14th  August,  1855.* ; 

1.  The  Act  may  be  cited  for  all  purposes  as 
''The  Metropolitan  Building  Act,  1855." 

-2.  Except  where  otherwise  provided,  the 
Act  will  come  into  operation  on  the  1st  Jan., 
1856.  .     ^    ^ 

3.  Interpretation  of  certain  terms  m  the  Act. 

Limits  qf  Act. 

4.  This  Act  shall  extend  to  all  pUtces  within 
the  limits  of  the  metropolis  as  denned  by  "  An 
Act  for  the  better  local  Management  of  the 
MetropoHs,  18  &  19  Vict.  c.  120,"  and  to  all 
other  places  to  which  such  last-mentioned  Act 
msy  be  extended,  unless  such  places  are  in 
making  such  extension  expressly  excepted  from 
the  operation  of  this  Act;  but  nothing  herein 
contaroed  shall  affect  the  exercise  of  anv  powers 
vested  by  any  Act  of  Parliament  in  the  Com- 
missioners 01  Sewers  of  the  City  of  London 
for  the  time  being. 

5.  This  Act  shall  be  divided  into  Five 
P*rts:—  ,     «      ,   . 

The  First  Part  relating  to  the  Regolabon 
and  Supervision  of  Buildings : 


*  With  an  Analysis  of  the  whole  of  this  im- 
portant Statute,  are  given  more  or  less  fully 
such  sections  as  seem  essential  to  be  consi- 
dered by  our  professional  readers* 
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The  Second  Part  relatiiij^  to  Daogerous 
Structures : 

The  Third  Part  relating  to  Party  Structures : 

The  Fourth  Part  relating  to  Miscellaneoue 
Provisions : 

The  Fifth  Part  relating  to  the  Repeal  of  for- 
mer Acts,  and  to  temporary  Provisions. 

Part  I.— Regulation  and  Supsrtibion 
OF  Buildings. 

■  6.  The  following  buildings  and  works  shall 
oe  exempt  from  the  operation  of  the  first  part 
9f  this  Act : — 

Bridges,  piers,  jettiesi  embankment  walls, 
retaining  walle,  and  wharf  or  ouay  walls : 

Her  Majesty's  royal  palaces,  and  any  build- 
ing in  the  possession  of  her  Majesty,  her 
heirs  and  successors,  or  employed  for  her 
Majesty's  use  or  service : 

Common  gaols,  prisons,  houses  of  correction, 
and  places  of  confinement  under  the  in- 
spection of  the  Inspectors  of  Prisons,  and 
Bethlehem  Hospital,  and  the  House  of 
Occupations  adjoining : 

The  Mansion  House,  Guildhall,  and  Royal 
Exchange  of  the  Cit^  of  London : 

The  offices  and  buildmgs  of  the  Governor 
and  Company  of  the  Bank  of  England 
already  erected,  and  which  now  form  the 
edifice  called  "The  Bank  of  England," 
and  any  offices  and  buildings  hereafter  to 
be  erected  for  the  use  of  the  said  Governor 
and  Company,  either  on  the  site  of  or  in 
addition  to  and  in  connexion  with  the  said 
edifice : 

The  buildings  of  the  British  Museum  : 

The  Offices  and  buildings  of  the  Honourable 
East  India  Companv  already  erected,  and 
any  offices  or  buildings  hereafter  to  be 
erected,  for  the  use  of  the  said  company, 
on  the  site  of  or  in  addition  to  such  exist- 
ing offices  and  buildings : 

Greenwich  Hospital  and  the  buildings  in  the 
parish  of  Greenwich  vested  in  the  Com- 
missioners of  Greenwich  Hospital  for  the 
purposes  of  the  said  hospital : 

All  comity  lunatic  asvlums,  sessions  houses, 
and  other  public  nuildings  belonging  to 
or  occnpied  by  the  justices  of  the  peace 
of  the  county  or  city  in  which  the  same 
are  situated : 

The  erections  and  buildings  authorised  by 
an  Act  passed  in  the  9  Geo.  4,  for  the  pur- 
poses ot  a  market  in  Covent  Garden : 

The  catUe  market,  with  its  appurtenances, 
erected  in  pursuance  of  the  Metropolitan 
Cattle  Market  Act,  1651 : 

The  buildings  belonging  to  any  canal,  dock, 
or  railway  company,  and  used  for  the  pur- 
poses of  such  canal,  dock,  or  railway, 
under  the  provisions  of  any  Act  of  Par- 
liament: 

All  buildings,  not  exceeding  in  height  30 
fset,  as  measured  from  the  footings  of  the 
walls,  and  not  exceeding  in  extent  125,000 
cubic  feet,  and  not  being  public  buildings, 
wholly  in  one  occupation,  and  distant  at 
least  eight  feet  from  the  nearest  street  or  | 


alley,  whether  public  or  private,  and  at 
the  least  30  feet  from  the  nearest  build- 
ings and  from  the  ground  of  any  adjoining 
owner : 

An  buildings  not  exceeding  in  extent  2 16,000 
cubic  feet,  and  not  being  pnblic  buildingi, 
and  distant  at  least  30  feet  from  the  neareit 
street  oridley,  whether  public  or  private^ 
and  at  the  least  60  feet  from  the  neamt 
buildings  and  from  the  ground  of  aa 
adjoining  owner : 

All  party  fence  walls  and  greenhouses  8ofv 
as  regards  the  necessary  woodwork  of  the 
sashes,  doors,  and  frames  : 

Openings  made  into  walls  or  flues  for  the 
purpose  of  inserting  therein  ventilating 
valves  of  a  superficial  extent  not  greater 
than  40  square  inches,  if  such  valves  are 
not  nearer  than  12  inches  to  any  timber  or 
other  combustible  material : 

7.  With  the  exceptions  hereinbefore-men* 
tioned,  this  Act  shall  apply  to  all  new  build- 
ings; and  whenever  mention  is  herein  made 
of  any  building,  it  shall,  unless  the  contrarf 
appears  from  the  context,  be  deemed  to  impij 
a  new  building. 

8.  A  building  shall  be  deemed  to  be  nev 
whenever  the  enclosing  walls  thereof  bare  not 
been  carried  higher  than  the  footings  preriooslj 
to  the  said  1st  day  of  January,  1856:  Any 
other  building  shall  be  deemed  to  be  an  old 
building. 

9.  Any  alteration,  addition,  or  other  vork 
made  or  done  for  any  purpose,  except  that  of 
necessary  repair  not  affecting  the  constmction 
of  any  external  or  party  wall,  in,  to,  or  npoa 
any  old  building,  or  in,  to,  or  upon  any  nev 
building  after  the  roof  has  been  coTered  in, 
shall,  to  the  extent  of  such  alteration,  iddidon, 
or  work,  be  subject  to  the  regulationi  of  this 
Act;  and  whenever  mention  is  hereinafter 
made  of  any  alteration,  addition,  or  work  iB» 
to,  or  upon  any  building,  it  sbaU,  unless  the 
contrary  appears  from  the  context,  be  deemed 
to  imply  an  alteration,  addition,  or  work  to 
which  this  Act  applies. 

10.  Whenever  any  old  building  has  hm 
taken  down  to  an  extent  exceeding  one-half  oi 
such  building,  such  half  to  be  measured  m 
cubic  feet,  the  rebiulding  thereof  shall  be 
deemed  to  be  the  erection  of  a  new  building; 
and  every  portion  of  such^old  building  that  w 
not  in  conformity  with  the  regulations  of  thu 
Act  shall  be  forthwith  taken  down. 

11.  Whenever  any  old  buildings  are  sepa- 
rated by  timber  or  other  partitions  not  in  con- 
formity with  this  Act,  then,  if  such  partiUons 
are  removed  to  the  extent  of  one-half  thereot, 
such  buildings  shall  as  respects  the  separation 
thereof  be  deemed  to  be  new  buildings,  ana 
be  forthwith  divided  from  each  other  m  ttie 
manner  directed  by  this  Act.  , 

12.  Walls  shaU  be  constructed  of  »ncb  sa^ 
stances  and  of  such  thickness  and  ^^^ 
manner  as  are  mentioned  in  the  first  Schedule 
annexed  hereto.  ,      ,    ^^ 

13.  The  foUowing  roles  shall  be  observea 
with  respect  to  Recesses  and  Openmgs  ia  w*  * 
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Reeesset  and  openinpfs  may  be  mada  in  «• 
ternal  walls,  proridtd, 

1.  That  the  backe  of  each  reeeeaes  are  not 
of  leas  thickness  than  eight  and  a  half 
inches;  and» 

3.  That  the  area  of  snch  recesses  and  open- 
ings do  not,  taken  together,  exceed  one- 
half  of  the  whole  area  of  the  wall  in  which 
they  are  made : 

Recesses  may  be  made  in  party  walls,  pro- 
vided that, 

1.  The  backs  of  such  recesses  are  not  of  less 
thickness  than  thirteen  inches ;  and 

2.  That  every  recess  so  formed  is  arched 
over,  and  that  the  area  of  such  recesses 
do  not,  taken  altogether,  exceed  one-half 
of  the  whole  area  of  the  wall  of  the  story 
in  which  they  are  made;  and 

3.  Thst  such  recesses  do  not  come  within 
one  foot  of  the  inner  face  of  the  external 
walls ; 

But  DO  opening  shall  be  made  in  any  party 
wtU  except  in  accordance  with  the  rules  of 
this  Act; 

The  word  area,  as  used  in  this  section,  shall 
mean  the  area  of  the  vertical  face,  or  elevation, 
of  the  wall,  pier,  or  recess  to  which  it  refers. 

14.  As  to  timber  in  external  walls. 

15.  Rules  as  to  bressnmmers. 

16.  Height  and  thickness  of  parapets  to  ex* 
ternal  walls. 

17.  Height  of  party  walls  above  roof. 

18.  As  to  chases  in  party  walls. 

19.  As  to  constructbn  of  roofs. 

20.  Rules  as  to  chimnies  and  flues. 

21.  Rules  as  to  close  fires  and  pipes  for  con- 
▼eymg  Tapour,  &c. 

22.  Roles  as  to  accesses  and  stairs  in  eer- 
tain  buildinffs. 

23.  The  following  mles  shall  be  observed 
with  lespect  to  kMtable  roams  in  any  bnild- 
ing;  that  is  tossy, 

1.  Every  habitable  room  hereafter  construct- 
ed in  any  building,  except  rooms  in  the 
roof  thereof  and  cellars  and  underground 
rooms,  shall  be  in  every  part  at  the  least 
seven  feet  in  height  from  the  floor  to  the 
ceiling : 

2.  Every  habitable  room  hereafter  construct- 
ed in  the  roof  of  every  building  shall  be 
at  the  least  seven  feet  in  height  from  the 
fioor  to  the  ceiling  throughout  not  less 
than  one  half  the  area  of  such  room  : 

3.  Cellars  and  underground  rooms  shall  be 
constructed  in  manner  directed  by  the 
said  Act  for  the  better  Local  Management 
of  the  Metropolis : 

And  whosoever  knowingly  tnllers  any  room 
wat  is  not  constructed  in  conformity  with  this 
section  to  be  inhabited  shall,  in  addition  to  any 
other  liabilities  he  may  be  subject  to  under 
thiB  Act,  incur  a  penaltv  not  exceeding  20«.  for 
eyeij  day  during  which  snch  room  is  inha- 
oited:  and  any  room  in  which  any  person 
P^Ms  the  night  shall  be  deemed  to  be  inha- 
wted  within  the  meaning  of  this  Act. 

J<.  As  to  party  arches  over  public  ways. 

^S*  As  to  arches  tradfer  pnbhc  ways. 


26.  The  followiBg  rules  shall  be  observed  as 
to  Pimeeikim  s 

1.  Every  coping,  cornice,  facia,  window 
dressing,  portico,  balcony,  verandah,  ba- 
lustrade, and  architectural  projection  or 
decoration  whatsoever,  and  also  the  eaves 
or  cornices  to  any  overhanging  roof,  ex- 
cept the  cornices  and  dressings  to  the 
window  fronts  of  shops,  and  except  the 
eaves  and  cornices  to  detached  and  semi- 
detached dwelling  houses  distant  at  least 
15  feet  from  any  other  building,  and  from 
the  ground  of  any  adjoining  owner,  shall, 
unless  the  Metropolitan  Board  otherwise 
permit,  be  of  brick,  tile,  stone,  artificial 
stone,  slate,  cement,  or  other  fire-proof 
material : 

2.  In  streets  or  alleys  of  a  less  width  than 
30  feet,  any  shop  front  may  project  be- 
yond the  external  wall  of  the  ouilding  to 
which  it  belongs  for  five  inches  and  no 
more,  and  any  cornice  of  any  such  shop 
front  may  project  thirteen  inches  and  no 
more;  ana  in  any  street  or  alley  of  a 
width  greater  than  30  feet,  any  shop  front 
may  project  10  inches  and  no  more,  and 
the  cornice  may  project  for  18  inches  from 
the  external  walls,  hut  no  more  : 

3.  No  part  of  the  woodwork  of  any  shop 
front  shall  be  fixed  nearer  than  four  and 
a-half  inches  from  the  line  of  junction  of 
any  adjoining  premises,  unless  a  pier  or 
corbel  of  stone,  brick,  or  other  fire-proof 
material,  four  and  a-half  inches  wide  at 
the  least,  is  built  or  fixed  next  to  such  ad- 
joining premises  as  high  as  such  wood- 
work is  fixed,  and  projects  an  inch  at  the 
least  in  front  of  the  face  thereof: 

4.  The  roof,  fiat,  or  gutter  of  every  building, 
and  every  balcony,  verandah,  shop  front, 
or  other  projection,  mnst  be  so  arranged 
and  constructed,  and  so  supplied  with 
gutters  and  pipes,  as  to  prevent  the  water 
uerefrom  from  dropping  upon  or  nmning 
over  any  public  way : 

5.  Except  in  so  far  as  is  permitted  by  this 
section  in  the  case  of  shop  fronts,  and 
with  the  exception  of  water  pipes  and 
their  appurtenances,  eopings,  cornices, 
facias,  window  dressings,  and  other  like 
architectoral  decorations,  no  projection 
from  any  building  shall  extend  beyond 
the  general  line  of  fronts  in  any  street^ 
except  with  the  permission  of  the  Metro^ 
politan  Board  of  Works  hereinafter  rneil* 
tioned. 

27.  The  following  rules  shall  be  obnervcd  as 
to  the  Separation  of  Buildings  and  Limitation 
of  their  Areai : 

1.  Every  boUdiiig  shtdl  be  separated  by  ex-* 
ternal  or  party  walls  from  any  adjoining 
boilding : 

a.  Separate  sets  of  ehambers  or  rooms  te» 
nanted  by  difevent  persons  shall,  if  coa- 
taioed  in  a  building  eseeeding  3,609 
square  feet  in  area,  be  deemed  to  be  sef^a^ 
rata  bttiklings,  and  be  .divided  accordu- 
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inglj*  ao  far  as  Uiej  adjoin  TerticaUr  bj 
party  waUa,  and  so  fiur  u  thejr  adjoin 
horizontally  by  party  arches  or  fire-proof 
.flocnrs: 

3.  If  any  building  in  one  occnpaUon  is  di- 
vided into  two  or  more  tenements,  each 
having  a  separate  entrance  and  staircase, 
or  a  separate  entrance  from  without,  every 
such  tenement  shall  be  deemed  to  be  a 
separate  building  for  the  purposes  of  this 
Act: 

4.  Every  warehouse,  or  other  biulding  used 
either  wholly  or  in  part  for  the  purposes 
of  trade  or  manufacture,  containing  more 
than  216,000  cubic  feet,  shall  be  dUvided 
by  party  walls  in  such  manner  that  Ahe 
contents  of  each  division  thereof  shaU  not 
exceed  the  above-mentioned  number  of 
cubic  feet. 

38.  The  follo^ng  rules  shall  be  observed  as 
lo  wdtmg  hmldmgs : 

1.  No  buildings  shall  be  united  unless  they 
are  wholly  in  the  same  occupation : 

2.  No  buildings  shall  be  united,  if  when  so 
united  they  will,  considered  as  one  build- 
inf(  only^,  be  in  contravention  of  any  of 
the  provisions  of  this  Act : 

3.  No  opening;  shall  be  made  in  any  party 
wall  dividing  buildings,  which,  if  taken 
together,  would  contain  more  than  216,000 
cubic  feet,  except  under  the  following 
conditions : 

Such  opening  shall  not  exceed  in  width  seven 
feet  or  in  height  eight  feet : 

Such  opening  shall  have  the  floor,  jambs, 
and  head  formed  of  brick,  stone,  or  iron, 
and  be  closed  by  two  wrought  iron  doors, 
each  one-fourth  of  an  inch  thick  in  the 
panel,  at  a  distance  from  each  other  of 
the  full  thickness  of  the  wall,  fitted  to 
rebated  frames,  without  woodwork  of  any 
kind: 

4.  Whenever  any  buildings  which  have  been 
united  cease  to  be  in  the  same  occupation, 
any  openings  made  in  the  party  w^  di- 
viding the  same  shall  be  stopped  up  with 
brick  or  stone  work  of  the  full  thickness 
of  the  wall  itself,  and  properly  bonded 
therewith. 

89*  Bvery  building  used  or  intended  to  be 
used  as  a  dwelling  house,  unless  all  the  rooms 
can  be  lighted  and  ventilated  from  a  street  or 
alky  adjoining,  shall  have  in  the  rear  or  on  the 
side  theref  an  open  space  exclusively  belonging 
thorato  of  the  extent  at  least  of  100  square 
feet. 

30.  Notiinthstanding  anything  herein  con- 
tained, every  public  Duilding,  including  the 
walls,  roofs,  floors,  galleries,  and  staircases, 
shall  be  constructed  in  such  manner  as  may 
be  approved  by  the  district  survevor,  or,  in  the 
event  of  disagreement,  may  be  determined  by 
the  Metropolitan  Board ;  and,  save  in  so  fiur  as 
nspecta  the  rules  of  constmctaon,  every  public 
building  shall  throughout  this  Act  be  deemed 
to  be  indttded  in  die  term  building,  and  be 
anl^ect  to  all  the  pcoviswns  of  this  Act»in  the 


manner  as  if  it  were  a  buil£ng  erected 
for  a  purpose  other  than  a  public  purpose. 

Ab  to  Dittriet  Suroeyori. 

31.  Bmldings  to  be  sapervued  by  district 
surveyors* 

32.  Power  to  MetropoliUn  Board  of  Works 
estabhshed  under  18  &  19  Vict.  c.  120. 

33.  The  Institute  of  British  Architects  may 
from  time  to  time  cause  to  be  examined,  hf 
such  persons  and  in  such  manner  as  they 
think  fit,  all  candidates  presenting  themselTes 
for  the  purpose  of  being  examined  as  to  thdr 
competency  to  perform  the  duties  of  district 
surveyor,  and  snail  (prant  certificates  of  com- 
petency to  the  candidates  found  deserving  of 
the  same;  and  no  person  who  has  not  already 
filled  the  office  of  oistrict  surveyor,  or  has  not 
already  obtained  a  certificate  of  competency  ia 
pursuance  of  the  said  Act  of  the  8  Vict  c  84, 
shall  be  qualified  to  be  appointed  to  that  office, 
unless  he  has  received  a  certificate  of  compe- 
tency from  the  said  Institute  of  British  Archi- 
tects, or  has  been  examined  in  such  other 
manner  as  the  said  Metropolitan  Board  may 
direct,  and  been  found  competent  in  loch 
examination. 

34.  District  surveyor  to  have  and  mamtiin 
an  office. 

35.  District  surveyor  may  appoint  depnty 
with  consent. 

36.  Assistant  surveyor  may  be  appointed  on 
emergency. 

37.  District  survevor  not  to  act  in  case  of 
works  under  his  professional  superintendence. 

Notices  to  Districi  Surveyors. 

38.  Two  days  before  the  following  acts  or 
event,  that  is  to  say. 

Two  days  before  any  building,  or  any  voric 
to,  in,  or  upon  any  building,  is  com* 
menced,  and  also,  if  the  progress  of  any 
such  building  or  work  is  aftsr  the  com- 
mencement thereof  suspended  for  any 
period  exceeding  three  months,  two  days 
before  such  building  or  work  is  resomed, 
and  also  if  during  the  progress  of  say 
such  building  or  work  the  builder  em- 
ployed thereon  is  changed,  then  two  dars 
Defore  any  new  builder  enters  upon  the 
continuance  of  such  building  or  work. 
It  shall  be  the  dutv  of  the  builder  engaged  ia 
building  or  rebuilding  such  building,  or  m 
executing  such  work,  on  in  continmng  anch 
building  or  work,  to  give  to  the  district  sur- 
veyor notice  in  writing  stating  the  situation, 
area,  and  heigh^  and  intended  use  of^« 
building  or  buildings  about  to  be  commenced, 
or  to,  in,  or  upon  ii^ch  any  work  is  to  be 
done,  and  the  number  of  such  buildioK*  ^ 
more  than  one,  and  also  the  particulars  of  any 
such  proposed  work,  and  stating  also  hta  ova 
name  and  address,  but  any  works  t(^  in,  or 
upon  the  same  buildup  that  are  in  progf^  » 
the  same  time  may  be  mdnded  in  one  notios. 
39  District  surveyor  to  cause  rules  of  thi* 
Act  to  be  observed. 

40.  Every  notice  given  in  parsoance  of  tbii 
Act  shall  be  daemecC  in  any  question  rdatirs 
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to  any  buildinp:  6r  work,  to  be  primdfaeU  evi- 
dence as  against  such  builder  of  the  nature  of 
the  building  or  work  proposed  to  be  built  or 
done. 

41.  Penalty  of  301.  on  builders  neglecting  to 
give  notice. 

42.  District  suryeyor  may  enter  and  inspect 
buildings  affected  by  this  Act.  Penalty  for 
refusal. 

43.  District  sunreyor  may  enter  buildings  to 
ascertain  as  to  exempted  buildings. 

44.  In  case  of  emergency,  works  may  be 
commenced  without  notice. 

Troeeedmgs  by  District  Surveyors  in  ease  qf 
Irrtffularity. 

45.  In  the  following  cases,  that  is  to  say, — 
If  in  erecting  any  building  or  in  doing  any 

work  to,  in»  or  upon  any  building,  any- 
thin|^  is  done  contrary  to  any  of  the  rules 
of  this  Act,  or  anything  required  by  this 
Act  is  omitted  to  be  done ;  or 

where  due  notice  has  not  been 


In 

given, — 


If  the  district  surveyor,  on  surveying  or  in 
specting  any  building  or  work,  finds  that 
it  is  so  far  advanced  that  he  cannot  ascer- 
tain whether  anything  has  been  done  con- 
trary to  the  rules  of  this  Act,  or  whether 
anything  required  by  the  rules  of  this  Act 
has  been  omitted  to  be  done ; 
In  every  such  case  the  district  survejror  shall 
gire  to  the  builder  engaged  in  erecting  such 
building,  or  in  doing  such  work,  notice  in 
writing  requiring  such  builder,  within  48  hours 
from  the  date  of  such  notice,  to  cause  anything 
done  contrary  to  the  rules  of  this  Act  to  be 
amended,  or  to  do  anvthing  reouired  to  be 
done  by  this  Act,  but  which  has  oeen  omitted 
to  be  done,  or  to  cause  so  much  of  any  build- 
ing or  work  as  prevents  such  district  surveyor 
from  ascertaining  whether  anything  has  been 
done  or  omitted  to  be  done  as  aforesaid  to  be 
to  a  sufficient  extent  cut  into,  laid  open,  or 
palled  down. 

46.  If  the  builder  to  whom  such  notice  is 
given  Doakes  default  in  complying  with  the  re- 

r'  'tion  thereof  within  such  period  of  48  hours, 
district  surveyor  may  cause  complaint  of 
inch  noncompliance  to  be  made  before  a  jus- 
tice of  the  peace,  and  such  justice  shall  there- 
upon issue  a  sununons  requiring  the  builder 
so  in  de&nlt  to  appear  before  him ;  and  if  upon 
"i*  ippearance,  or  in  his  absence,  upon  due 
proof  of  the  service  of  snch  summons,  it  ap- 
Pors  to  such  justice  that  the  requisitions  made 
hy  such  notice  or  any  of  them  are  authorised 
^  this  Act,  he  shall  make  an  order  on  such 
v^^lder  commanding  him  to  comply  with  the 
ncjmtitions  of  such  notice,  or  anv  of  such  re- 
9^itions  that  may  in  his  opinion  be  authorised 
by  tins  Act»  within  a  time  to  be  named  in  such 
order. 

^7.  Penalty  of  QOL  on  noncompliance  with 
«o«  of  justice. 

48.  Penalty  of  60t.  on  workmen,  &c.>  doing 
""■ything  contrary  to  rules  of  Act 


49.  Fees  to  district  sorreyers  in  retpeet  of 
matters  in  first  part  of  second  Schedule. 

50.  Metropohtan  Board  mav  appoint  spsaal 
fees  for  services  not  provided  tor. 

6 1 .  At  the  expiration  of  the  following  periods^ 
that  is  to  say. 

Of  one  month  after  the  roof  of  any  building 
surveyed  by  any  district  surveyor  under 
this  Act  has  been  covered  in. 
Of  14  days  after  the  completion  of  any  such 
work  as  is  by  this  Act  placed  under  the 
supervision  of  the  district  surve^^r. 
Of  14  days  after  any  special  service  in  re- 
spect of  any  building  nas  been  per(bniied» 
the  district  surveyor  shall  be  entitled  to  re- 
ceive the  amount  of  fees  doe  to  him  from  the- 
builder  employed  in  erecting  such  building,  or 
in  doing  such  work,  or  in  doing  any  matter  in 
respect  of  which  any  special  service  has  been 
penormed  by  the  surveyor,  or  from  the  owner' 
or  occupier  of  the  building  so  erected  or  in  re-- 
spect  of  which  such  work  has  been  done  or 
service  performed;  and  if  any  such  builder, - 
owner,  or  occupier  refuses  to  pay  the  same, 
such  fees  may  be  recovered  in  a  summery 
manner  before  a  justice  of  the  peace,  upon  its 
being  shown  to  the  satisfaction  of  such  justice 
that  a  proper  bill  specifying  the  amount  of  such 
fees  was  detiveredT  to  such  builder,  owner,  or 
occupier,  or  sent  to  him  in  a  registered  letter 
addressed  to  his  last  known  residence. 

62.  District  surveyor  to  make  monthly  re-  - 
turns  to  Metropolitan  Board  of  Works. 

53.  Return  duly  signed  to  be  a  certificate- 
that  works  are  agreeable  to  Act. 

54.  Superintending  architect  to  audit  ac- 
counts of  fees  charged  by  district  surveyors,, 
and  to  report  in  case  of  excess. 

65.  Power  for  Metropolitan  Board  of  Worir 
to  modify  rules. 

66.  Whenever  any  builder  is  desirous  of 
erecting  any  iron  building,  or  any  other  building 
to  which  the  rules  of  this  Act  are  inapplicable, 
he  shall  make  an  application  to  the  Metropofi- 
tan  Board  of  Works,  stating  such  desire,  and 
setting  out  a  plan  of  the  proposed  building, 
with  such  particulars  as  to  tne  construction 
thereof  as  may  be  required  by  the  said  Board ; 
and  the  latter,  if  satisfied  with  such  plan  and 
particulars,  shall  signify  their  approval  of  the 
same,  and  thereupon  such  building  may  be 
constructed  according  to  snch  plan  and  par- 
ticulars ;  but  it  shall  not  be  lawfiol  for  each 
board  to  authorise  any  warehouse  or  odier 
building  used  either  wlioUy  or  in  part  for  tiM 
purposes  of  trade  or  manufacture  to  be  erected 
of  greater  dimensions  than  216,000  cubic  ht^ 
unless  it  is  divided  by  party  walls  in  manner 
hereinbefore  required. 

57.  Power  of  Metropolitan  Board  to  make 
general  rules. 

58.  Approval  of  board  how  signified. 
69.  Board  to  issue  forms  of  notices. 

60.  All  expenses  incurred  in  and  about  the 
obtaining  such  approval  of  the  Metropofitsn 
Board  of  Works  as  aforesud  shall  he  paid  by 
the  builder  to  the  sud  superintendinc  arehiteel^ 
'  e  said  board 


I  or  to  such  other  person  as  the  i 
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appoint,  and  in  default  of  payment  may  be  re; 
^^odrarid  mm  Mnsmary  mu&er 

6U  Dulriek  awTTeyor  to  tec  plans  carried 
:  into  exeeatioD. 

62.  Power  ts  Metropoiitan  Board  to  appdnt 
,  liuyertniebiiiiig  arcbittet  and  clerks. 

63.  Superintending  architect  may  appoint 
'  di^puty.  with  cdneent. 

64.  Salariea  to  architect  and  elerke. 

65.  Power  of  Metropotttaa  Board  to  pay 
aaiuries. 

(36.  Motteye  received  by  euperifi tending  ar.^ 
chitf  ct  to  he  paid  t<*  the  Metrapoliun  Board. 

^.  Mftropolitan  Board  may  pay  esdaries  out 
of  rates. 

iji.  All  expenses  of  carry)ii|(  into  «xflcutioQ 
tn'u  Act,  not  hereby  otlurrwise  provided  for, 
«haU  be  deemed  to  l>e  expenses  incurred  by  the 
said  Mt'tropolitan  Board  in  the  execution  of 
the  said  Act  for  the  better  local  management 
Jo(  the  metiopolis,  and  shall  be  raised  and  paid 
accordingly* 

{To  be  eoiitinued.] 


MERCANTILE  LAW. 

SECOND  REPORT  OF  THE  COMMISSIONERS. 

To  the  Queen's  Ho4t  E^esUeni  Majesty  in  her 

Hufh  Court  of  Chancery. 

[Omclndedfrom  page  402.] 

VIIL  Limitation  and  Prescription. 

The  Law  of  England  and  Ireland,  and  the 
Law  of  Scotland,  on  this  subject,  differ  widely 
from  each  other;  yet  there  is«  perhaps,  no 
branch  of  Merc^tile  Law  in  regard  to  which 
uniformity  is  more  desirable ;  for  the  conflict 
which  exists  gives  rise  to  this  special  mischief, 
namely,  that  as  prescription  or  limitation  is  a 
plea  belonging  to  the  remedy,  and  governed  by 
the  lex  fori^  a  debtor,  by  removing  from  the 
Jurisdiction  to  which  he  was  subject  at  the 
time  of  the  contract,  has  the  power  materidly 
to  prejudice  the  rights  of  his  creditors. 

Both  in  England  and  Ireland,  and  in  Scot* 
land,  the  law  is  founded  on  and  regulated  by 
IStatute,  the  principle  of  the  Common  Law 
being  the  same  in  all  the  countries,  that  a  right 
never  dies,  and,  consequently,  that  length  of 
time  is  no  bar  to  proceedings  for  making  it 
effectual. 

period  of  LimitaHon  qf  Pmeripium.  Mer* 
oaniiU  Transactions  generally. 
The  period  of  limitation  in  England  and  Ire- 
land applieable  to  simple  contract  debts  is  six 
years,  and  to  deto  on  specialty  20  years,  from 
-the  time  the  caufte  of  action  or  suit  accrues. 
If  this  period  is  suffered  to  expire,  all  remedy 
by  action  or  suit  to  enforce  payment  ceases,  but 
fhe  debt  i»  not  extinguished. 

{England)  Simple  Contrast. 
The  21  James  1,  e.  16,  s.  3  (Englaad),  enacts, 
"That  all  actions  of  trespass  qnare  ctausum 
fr^git,  all  actions  of  trespass,  detina,  action  sur 
irpver,  and  repievin  for  taking  away  of  goods 
jSnU  cattle,  all  a^ons  of  account,  and  upon  Che  { 


case,  other  than  such  acconnts  as  concern  the 
trade  of  merchandise  between  merchant  and 
merchant,  their  factors  or  servants,  ail  actiooi 
of  debt  grounded  upon  any  lending  or  contract, 
without  specialty  :  all  actions  of  debt  for  arrear- 
ages of  rent,  and  all  actions  of  assault,  menace, 
battery,  wounding,  and  imprisonment,  or  any 
of  them,  which  shall  be  sued  or  brought  at  aor 
time  after  the  end  of  this  present  Session  of 
Parliament,  shall  be  commenced  and  sued 
within  the  time  and  limitation  hereafter  ex- 
pressed, and  not  afcer  (that  is  to  say),  the  said 
actions  upon  the  case  (other  than  for  slander], 
and  the  said  actions  for  accotmt,  and  the  said 
actions  for  trespass,  debt,  detinue,  and  repkrin 
for  goods  or  cattle,  and  the  said  action  of 
trespass  quare  clausum  f regit,  within  three 
years  next  after  the  end  of  this  present  Session 
of  Parliament,  or  within  six  years  next  after  the 
cause  of  such  actions  or  suit,  and  not  after." 
By  the  English  Act  4  Anne,  c.  16,  s.  17,  it  is 
enacted,  that  "all  suits  and  actions  in  the 
Court  of  Admiralty  for  seamen's  wages  which 
shall  become  due  after  the  said  first  daj  of 
Trinity  Term  shall  be  commenced  and  raed 
within  six  years  next  after  the  cause  of  luch 
suits  and  actions  shall  accrue,  and  not  after." 

Specialty. 

The  3rd  section  of  3  &  4  Wra.  4,  c.  42,  en- 
acts,  that  all  actions  of  debt  for  rent  upon  any 
indenture  of  demise,  or  covenant,  or  debt  upon 
any  bond  or  other  specialty,  and  all  actions  of 
debt  or  scire  faeias  upon  any  reccogniiaoee, 
shall  be  commenced  and  sued  within  SO  years 
after  the  cause  of  such  actions  or  snits  shall 
aoerue,  but  not  after. 

This  section  provides  that  all  actions  of  debt 
upon  any  award  where  the  submission  is  not 
by  apadahy,  or  for  any  fine  due  in  respect  of 
any  copyhold  estate,  or  for  an  escape,  or  for 
moiMy  kvied  on  any  seire  facias,  shdl  be  com- 
menced and  sued  within  six  years  after  the 
cause  of  such  actioas  or  suits  shall  accrue,  aad 
not  after. 

It  is  not  neeeesary  to  advert  to  the  varions 
Statutes  which  have  been  passed  for  Irelaod  en 
this  subject,  as  they  have  all  been  consolidated 
in  the  recent  *'  Act  to  amend  the  Procedure  in 
die  Superior  Courts  of  Common  Law  in  Iie- 
Jand,"  16  &  17  Vict.  c.  113.  The  30th  section 
of  that  Act  incorporates  in  substance  the  abore- 
naentiooed  provisions  of  the  21  James  1,  c  16, 
and  3  &  4  Wm.  4,  c.  48,  s.  S. 

(ScotlandJ  hong  PresfiripHm. 
Prescription  was  first  introduced  into  tfce 
Law  of  Scotland  by  the  Act  1469,  c.  2S,  which 
adopted  the  pretscriptio  longissimi  tempori*  pf 
the  Roman  Law.  The  Act  is  in  the  followiv 
terms  :— '*  Item,  as  anent  obligations,  that  sail 
be  followed  in  time  camming,  except  them  that 
are  depend  and  in  law  before  the  making  of 
this  Act,  it  is  advised  that  the  partie  to  quhome 
the  obligation  is  maid,  that  has  interest  therein, 
sail  follow  the  said  obligation  within  the  «fMce 
of  fourtie  zeiris,  and  take  document  therenpon; 
and  gif  he  does  not,  it  shall  be  preacnved,  wa 
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of  nain  availe  the  said  fouriie  seiris  beand  rnn- 
nin  asd  uapersewed  be  the  partie." 

Another  Act  was  passed  1474,  c.  54,  expla- 
natory of  the  former :— :"  Item,  anentis  the  actc 
maid  of  before  of  prescription  of  obli^tions : 
It  is  ordained  to  he  underHtandin  in  this  wise ; 
that  all  auld  ol)liKation8  mnid  of  before,  that  id 
elder  then  the  date  of  fourtie  zeiris,  not  de- 
pendant in  law  in  the  time  of  the  making  of 
the  said  actis,  shall  be  prevcribed,  and  of  na 
strenprih;  and  in  likewise  in  time  to  cura,  all 
obH^tions  maid,  or  to  he  maid,  that  beis  not 
followed  within  fourtie  zeiris,  sail  prescrire  and 
be  of  nane  availe." 

These  Act:*  have  a  very  extensive  operation. 
They  apply  tfcneruily  \n  all  personal  obliga- 
tions, and  their  edVct  i«  to  extinguish  the  obli- 
gation or  rigiit.  Besides  this  long  prescription 
there  are  several  bhorter  prescriptions  appli- 
cable to  mercantile  claims,  the  effect  of  which 
generally  is,  not  to  extinguish  the  obligation, 
nor  even  to  cut  o}f  the  remedy  by  action,  but 
merely  to  aO'ect  the  legal  presumption  as  to 
the  subsistence  of  the  debt,  and  to  change  the 
mode  of  proof;  so  that  claims  which  might  be 
proved  by  parul  or  other  legal  evidence  within 
the  years  of  prescription,  can  only  be  establish- 
ed after  the  year«  hare  expired,  by  the  writing 
or  oath  on  reference  of  the  debtor. 

Triemniat. 
Ist  Triennial  Prescription.  By  the  Act 
1579.  c.  83,  it  is  enacted,  ''That  all  actions  of 
debt  for  house  mails  (rents),  men's  ordinaries, 
Bervanta'  fees,  merchants'  accounts,  and  other 
the  like  debts  that  are  not  founded  upon  writ- 
ten obtigations,  be  pursned  within  three  years ; 
otherwise  the  creditor  sail  have  naa  action  ex- 
cept he  either  prove  by  writ  or  by  oath  of  his 
party." 

Quinquennial, 

2nd.  Quinquennial  Prescription.  This  pre- 
scription was  introduced  bv  the  Act  1669,  c. 
9,  by  which  it  is,  among  otner  things,  enacted, 
'*  That  all  bargains  concerning  moveables  or 
«ums  of  money,  proveable  by  witnesses,  shall 
only  be  proveable  by  writ  or  oath  of  party,  if 
the  same  be  not  pursued  for  within  five  years 
after  the  making  of  the  bargain." 

Sesnnnial, 

3rd.  Sexennial  Prescription.  The  Statute 
J'hich  introduced  this  prescription  into  the 
Law  of  Scotland  is  the  13  Geo.  3,  c.  7i,  s.  37 ; 
whereby,  on  the  preamble  that  **  whereas  the 
Qothniiting  bills  and  promissory  notes  to  a 
^oderau  endurance  in  that  part  of  Great 
Isntain  called  Scotland  has  been  found  by  ex- 
P«fience  to  be  attended  with  great  inconveni- 
**'*ru*  ^^^   remedy  whereof"   it  is  enacted, 

*hat  no  bill  of  exchange  or  promissory  note 
^Tn^^  after  the  15th  day  of  May,  1772, 
•J»an  be  of  force  or  effectual  to  produce  any 
*»gence  or  action,  in  that    part    of   Great 

h  n***  called  Scotland,  unless  such  diligence 
•flMl  be  raised  and  executed,  or  action  com- 
Jfteoced  thereon,  within  the  space  of  six  years 
»«)«  and  after  the  terms  at  which  the  sums  in 


the  aud  bills  or  notes  become  exigible."  It 
will  be  observed,  that  while  the  preamble 
points  to  a  limitation  of  the  endurance  of  the 
oilt,  the  enacting  part  proceeds  on  the  same 
footing  as  the  English  Statute  of  Limitations ; 
vis ,  b^  barring  the  remedy.  But  by  a  pro- 
vision m  a  subsequent  clause  (39)  it  is  tnade 
'*  lawful  and  competent  at  any  time  after  the 
expiration  of  the  said  six  years,  in  either  of  the 
cases  before- mentioned,  to  prove  the  debts  con- 
tained in  the  said  bills  and  promissory  notes, 
and  that  the  same  are  resting  owing,  by  the 
oaths  or  writs  of  of  the  debtor." 

The  effect  of  this  prorision,  as  expounded 
by  the  decision  of  the  Courts  in  Scotland  since 
the  date  of  the  Act,  is  to  give  to  the  sixennial 
prescription  the  same  operation  as  the  shorter 
prescriptions  generally ;  t.  e.,  to  shift  the  onus 
probandi  and  to  change  the  mode  of  proof. 

Vicennial, 

4th.  Vicennial  Prescription.  By  another 
clause  in  the  Act  1669»  c.  9»  it  is  provided  that 
"Holograph  missive  letters  and  hologranh 
bonds,  and  subscriptions  in  account  books 
without  witnesses,  not  being  pursued  for  with- 
in 20  years  shall  prescribe  in  all  time  there- 
after, except  the  pursuer  offer  to  prove  by  the 
defender's  oath  the  verity  of  the  said  holograph 
bonds  and  letters  and  subscriptions  in  the  ac- 
count books."  The  effect  of  this  proviaioii  ia 
to  cut  off  all  evidence  of  the  genninencas  of 
the  subscription,  excepting  the  defender's  oalh 
on  the  pursuer's  reference. 

We  are  of  opinion  that  one  unifoim  period 
of  six  years  should  be  introduced  into  Scolla&d 
as  the  term  of  prescription  or  limitation  anpli* 
cable  to  all  mercantile  transactions  whien  at 
present  would  fall  under  any  of  theae  Acts. 

We  are  also  of  opinion  that  this  preseription 
should  have  the  same  operation  as  the  limita- 
tion of  the  Law  of  England  and  Ireland  to  bar 
the  remedy  by  action  or  suit  after  the  lapse  of 
the  period  of  prescription. 

Period  of  Limitation  or  Prescription. — iiiiMils^ 
Accounts, 

With  regard  to  running  accoants,  as  well 
where  all  the  items  are  on  one  aide  as  where 
the  accounta  are  mutual,  prescription  com- 
mences by  the  Law  of  Scotland  from  the  date 
of  the  last  item,  provided  the  accounts  are 
continuous,  without  the  interval  of  three  years 
between  any  two  items ;  but  according  to  the 
Law  of  England  and  Ireland,  in  all  accounts, 
with  the  exception  mentioned  in  21  James  1, 
c.  16,  8.  3  [England],  and  16&  17  Vict.c.  113, 
a.  20  [Ireland],  of  *'  such  accounts  as  concsm 
the  trade  of  merchandise  between  merchant 
and  merchant,  their  factors  or  servants,"  the 
remedy  is  barred  as  to  every  item  that  ia  more 
than  six  years  old.  Items  within  six  years  do 
not  operate  to  take  the. previous  portion  of  the 
account  out  of  the  Statute. 

We  recommend  the  repeal  of  the  ezoeptioii 
as  to  merchants'  accounts.  According  to  the 
decisions  of  the  Courts  in  England,  the  excep- 
tion has  become  practically  inoperative,  being 
limited  to  cases  where  an  action  of  account  or 
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9M  action  on  the  eaie  for  not  acconntinfi^,  would 
lie;  and  we  are  of  opinion  that  the  Law  of 
England  and  Ireland,  as  so  amended,  should 
be  extended  to  Scotland,  so  that  in  current  ac- 
counts all -items  more  than  six  years  old  should 
be  deemed  to  be  prescribed. 

We  think  also  that  the  rule  of  the  English 
and  Irish  Law  which  enables  a  creditor,  after 
the  expiration  of  the  peiiod  of  limitation,  to 
avail  himself  of  any  lien  he  may  have  on  the 
property  of  the  debtor,  should  be  extended  to 
Scotland. 

The  Law  of  England  and  Ireland  differs 
materially  from  the  Law  of  Scotland  in  regard 
to  the  manner  in  which  claims  may  be  taken 
out  of  the  operation  of  the  Statutes  of  Limita- 
tion or  prescription.  The  rules  on  the  subject 
have  regard  to  three  classes  of  cases : — 

Xst.  Absence  of  the  parties  : 

'2nd.  Disability  by  minority,  coverture,  im- 
prisonment, or  oeing  non  compos  mentis  i 
'  3rd.  Acknowledgment  of  the  debt. 

How  barred  :^ Absence, 
I.  Absence. — In  Scotland  prescription  does 
not  run  against  a  creditor  who  is  non  valens 
agere  cum  tffectu  :  but  this  non  vaUntia  is  not 
inferred  from  the  mere  absence  either  of  the 
creditor  or  of  the  debtor  from  the  kingdom ; 
though  it  has  been  doubted  whether  compul- 
sory absence  of  the  creditor,  as  by  banishment 
or  imprisoment  abroad,  should  not  be  con- 
sidered a  fion  valentia  agendi. 

In  England  and  Ireland  this  matter  is  regu- 
kted  by  Statute.  The  7th  section  of  21  James 
I,  c.  16  [England],  provides  that  if  any  person 
or  persons  that  is  or  shall  be  entitled  to  any  of 
the  causes  of  action  enumerated,  be,  at  the  time 
of  any  of  such  cause  of  action  accrued,  beyond 
the  seas,  that  then  such  person  or  persons  shall 
be  at  liberty  to  bring  the  same  actions  within 
the  period  of  limitation  after  their  return  from 
beyond  seas. 

The  exception  in  favour  of  creditors  beyond 
seas  in  the  21  James  I,  c.  16,  was,  by  the  Eng- 
lish Act  4  Anne,  c.  16,  s.  19>  extended  to  cases 
where  the  debtors  were  beyond  seas.  By  that 
section  it  is  enacted,  that  if  any  person  against 
whom  any  of  the  causes  of  action  enumerated 
in  the  third  section  of  the  Statute  of  James,  lie, 
"  be  or  shall  be  at  the  time  of  any  such  cause 
of  suit  or  action  given  or  accrued,  fallen  or 
come,  beyond  the  seas,  that  then  such  person 

•  or  persons  who  is  or  shall  be  entitled  to  any 

•  such  suit  or  action,  shall  be  at  liberty  to 
'  bring  the  said  actions  against  such  person 

and  persons  after  their  return  from  beyond 
the  seas,  so  as  thev  take  the  same  after  their 
return  from  beyond  the  seas  within  such  times 
as  are  respectively  limited  for  bringing  of  the 
-  said  actions  before  this  Act,  and  by  the  said 

•  Other  Act  21  James  1,  c.  16." 

Similar  provisions  are  contained  in  the  4th 
section  of  the  3  &  4  Wm.  4,  c.  42 ;  uid  inas- 
much as  it  had  been  held  by  the  Englisn  Courts 
that  Ireland  was  to  be  deemed  to  be  a  place 
beyond  seas,  but  that  Scotland  was  not,  to  re- 
medy the  inconvenience  of  tlus  distinction,  it 


waa  enacted  by  3  &  4  Wm.  4,  c.  42,  s.7,  "thst 
no  part  of  the  United  Kingdom  of  Great  Britain 
and  Ireland,  nor  the  Islands  of  Man,  Goemaey, 
Jersey,  Aldemey,  and  Sark,  nor  any  ishmos 
adjacent  to  any  of  them,  being  part  of  the  do- 
minions of  his  Majesty,  shall  be  deemed  to  be 
beyond  the  seas  within  the  meaning  of  this  Act 
or  the  Act  21  James  1,  c.  16."  But  u  the 
Act  of  4  AnnCy  c.  16,  is  not  mentioned,  Irelsod 
is  still  considered  to  be  a  place  beyond  the  seat, 
within  the  meaning  of  the  4  Anne,  c.  16.  And 
this  anomaly  exists,  vis.,  Uiat  Ireland  is  bevond 
seas  when  the  question  relates  to  the  residence 
of  the  debtor,  but  it  is  not  beyond  seas  when 
the  creditor's  residence  is  in  question. 

By  the  22nd  section  of  the  16  &  17  Vict  c 
113  (Ireland),  it  is  enacted,  that  if  a  creditor 
is  beyond  seas,  at  the  time  the  cause  of  action 
accrues,  the  period  of  limitation  shall  commenGe 
to  run  from  the  time  of  his  return ;  and  if  tiie 
debtor  is  bevond  seas  at  the  like  time,  the  cre- 
ditor shall  oe  at  liberty  to  bring  his  actioa 
against  him  within  the  period  of  limitation 
after  the  return  of  the  debtor  from  beyond  the 
seas. 

Absence  from  the  realm  of  one  of  several 
joint  creditors  does  not,  by  the  Law  of  Eng- 
land and  Ireland,  prevent  the  period  of  limiu- 
tion  from  commencing ;  but  the  absence  of  one 
of  several  joint  debtors  does. 

In  the  matter  of  absence  from  the  realm,  ve 
are  of  opinion  that  the  Law  of  the  United 
Kingdom  should  be  placed  on  the  following 
footing : — 

1st.  That  the  absence  of  a  aole  creditor,  or 
of  any,  or  any  one,  of  several  joint  creditorg 
from  the  United  Kingdom,  Isle  of  Man,  and 
the  Channel  Islands,  should  not  prevent  the 
commencement  or  interrupt  the  currency  of  the 
period  of  limitation. 

2nd.  That  when  any  debtor,  whether  sole  or 
joint,  is  within  any  part  of  the  United  Kingdom, 
Isle  of  Man,  or  Channel  Islands,  the  period  of 
limitation  should  commence  and  run  as  to  bim. 

3rd.  That  when  any  debtor,  whether  sole  or 
joint,  is  out  of  the  United  Kingdom,  Isle  of 
Man,  and  the  Channel  Islands,  when  the  rigbt 
to  sue  accrues,  the  period  of  limitation  should 
not  commence  as  to  him  until  his  return. 

4th.  That  any  judgment  recovered  against 
his  co-debtors  should  not  be  a  bar  to  an  action 
against  the  absent  debtor  when  he  returns  to 
the  realm. 

How  barred.'^DiseibUitif. — Minoritf. 

II.  Duo^i/y.— In  England,  by  21  Jamei  1, 
c.  16,  s.  7,  and  3  &  4  Wm.  4,  c.  42,  s.  4,  and 
in  Ireland  by  16  &  17  Vict.  c.  113,  s.  22,  the 
period  of  limitation  in  the  case  of  minors  eom- 
mences  to  run  from  their  attaining  majority. 
In  Scotiand  minors  are  excepted  from  the  ope- 
ration of  the  lon^  prescription,  and  of  the  qoio- 
quennial,  sexennial,  and  vicennial  prescrijitions 
above  referred  to,  but  not  from  the  trienniaL 

We  recommend  that  the  Law  of  Scotland 
and  the  Law  of  England  and  Irehind  be  asB- 
milated,  and  that  minors  be  protected  ^gsinit 
the  operation  of  prescription  in  all  cace^eotbat 
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it  tlieold  not  nm  against  them  daring  their 
minority.  But  this  rule  shoald  not  apply  to 
minors  engaged  in  trade  as  to  debts  contracted 
to  or  by  them  in  the  course  of  aach  trade.  In 
regard  to  such  debts,  minors  shoald  be  deemed 
to  be  under  no  disability. 

Cover/lire. 
In  England  and  Ireland  the  period  of  limi- 
tation does  not  run  against  married  women 
during  coverture.  In  Scotland,  on  the  other 
band,  coverture  does  not  prevent  prescription 
from  running  against  married  women  in  ques- 
tions as  to  third  parties. 

We  abstain  from  expressing  any  opinion  as 
to  the  merits  of  these  conflicting  rules ;  for  it 
appears  to  us  that  the  subject  is  so  much  inter- 
woven  with  the  general  Law  of  Husband  and 
Wife  that  no  alteration  could  be  recommended 
on  this  difference,  without  considering  the 
subject  generally,  and  that  matter  is  not  before 
ns. 

Impriiommeni. 
In  England  the  imprisonment  of  the  creditor 
ii  not  a  disability  in  regard  to  actions  of  debt 
on  specialties,  or  other  actions  of  debt  governed 
by  the  3rd  section  of  the  3  &  4  Wm.  4,  c.  42  ; 
but  in  regard  to  all  other  simple  contract  debts, 
iaUing  under  the  7th  section  of  Jac.  1,  c.  16, 
where  the  creditor  is  imprisoned  at  the  time 
the  cause  of  action  accrues,  the  period  of 
limitation  will  run  only  from  the  time  of  his 
being  set  at  large. 

In  Ireland  imprisonment  was  a  disability 
under  the  Irish  Act  of  10  Chas.  1,  sees.  2,  c.  6, 
s.  17,  which  introduced  into  Ireland  the  pro- 
visions of  21  Jac.  1,  c.  16 ;  but  in  the  enume- 
ration of  disabilities  in  the  22nd  section  of  16 
&  17  Vict.  c.  113,  imprisonment  has  been 
omitted. 

In  Scotland  imprisonment  is  sufficient  to 
infer  the  plea  of  non  vaiens  agere,  and  forms 
no  bar  to  the  currency  of  the  period  of  pre- 
Bcription ;  although,  where  it  has  taken  place 
abroad,  it  has  been  doubted  whether  the  law 
is  not  otherwise. 

We  are  of  opinion  that  the  law  of  the  three 
countries  ought  to  be  assimilated  in  this  re- 
ipect,  so  that  imprisonment  of  the  creditor  or 
of  the  debtor,  in  the  United  Kingdom,  Isle  of 
Man,  or  Channel  Islands,  should  not  be  a  bar 
to  the  running  of  the  period  of  limitation  or 
prescription.  Whatever  might  be  the  policy 
which  dictated  the  introduction  of  this  diss- 
bility  into  the  Law  of  England  and  Ireland,  we 
do  not  think  that  in  modern  times  there  is  any 
fcuon  for  preserving  it  in  sucb  cases.  The 
unprisonment  of  a  nart^  within  the  kingdom 
cannot  be  said  to  aeprive  him  of  the  oppor- 
tunitv  or  means  of  communicating  witn  his 
frienas  or  advisers,  or  to  present  any  material 
impediment  to  the  vindication  of  his  rights. 
But  we  are  of  opinion  that  if,  at  the  time  the 
caose  of  action  accrues,  the  creditor  is  im- 
ptiaoned  beyond  the  above  limits,  it  should  be 
a  disability,  and  that  the  period  should  com- 
msnce  running  from  the  time  of  his  being 
liberated.         * 


How  harrtd,'^Jt^owledffmeiii.'^WrUki§, 

III.  JeknawMgment, — Bv  the  9  Geo.  4«  e. 
14,  s.  I  (Lord  Tenterden's  Act),  applicable  to 
England  andlreland,  it  is  enacted  that,  in  ac* 
tions  of  debt  or  upon  the  case  grounded  on 
any  simple  contract,  no  aeknowledgnsoDt  or 
promise  by  words  only  shall  be  deemed  suffi- 
cient evidence  of  a  new  or  continuing  contract 
wherebjr  to  take  the  case  out  of  the  Statate  of 
Limitations,  **  unless  such  acknowledgment  or 
promise  shall  be  made  or  contained  oy  or  in 
some  writing  to  be  signed  by  the  party  charge- 
able thereby."  This  enactment  is  renewed  for 
Ireland  by  the  24th  section  of  16  &  17  Vkt.  c 
113.  Tbe  Statute  gives  no  authority  to  an 
agent  to  make  the  acknowledgment.  Tlie 
writing  must  therefore  be  signed  by  the  piia- 
cipal — "  the  party  chargeable  thereby.**  And 
such  acknowledgment  must  be  made  to  Uie 
creditor  or  his  agent. 

In  Scotland  a  memorandum  written  by  the 
debtor,  though  not  signed  by  him,  may  in 
some  cases  be  sufficient  to  bar  prescripoon, 
and  the  writing  of  an  agent  duly  authorised 
is  deemed  to  be  the  principal's  writing.  Far- 
ther, it  is  not  indispensable  that  the  acknow- 
ledgment should  be  made  to  the  creditor  or 
his  agent. 

Ws  are  of  opinion  that  the  laws  of  the  three 
countries  should  be  assimilated,  not  by  the 
adoption  of  either  law,  but  by  an  enactment  for 
the  United  Kingdom  to  the  effect  that  the  ac- 
knowledgment of  a  debt  by  an  agent  dvSj 
authorised,  although  not  authorised  by  writings 
should  have  the  same  effect  as  the  acknowledg- 
ment of  the  principal;  that  the  acknowledg- 
ment should  in  all  cases  be  in  wriUng,  and 
signed  by  the  party,  or  by  his  agent  duly  an- 
thorised,  and  snould  be  made  to  the  creditor 
or  his  agent. 


How  boTTed.^-AcknowUdgmeHU'^l 

It  is  a  rule  of  law  in  England  and  Ireland 
that  the  writing,  to  have  the  effect  of  hening 
the  limitation,  must  contain  either  a  promise 
to  pay  tbe  debt,  or  an  acknowledgment  finona 
which  such  promise  is  to  be  inferred.  If  the 
writing  be  of  this  character  it  will  revive  the 
debt  for  a  period  of  six  years  from  the  date  of 
the  writing,  and  that  whether  the  writing  was 
made  within  or  after  the  original  period  of 
limitation. 

In  Scotland  it  is  not  essential  that  the  ne- 
knowledgment  should  either  expressly  or  by 
implication  contain  a  promise  to  pay  the  debt. 
It  is  enough  if  it  admits  the  constitution  of  the 
debt,  and  that  it  has  not  been  paid  or  satisfied; 
but  the  acknowledgment  is  of  no  avail  what- 
ever if  it  be  made  within  the  original  period  of 
prescriptron,  unless  the  writing  is  of  sncbn 
nature  as  to  be  itself  a  voucher  of  debt. 

We  recommend  that  the  English  and  Irish 
rule  on  both  these  points  should  be  extended 
to  ScotUind.  We  think  that  the  wairer  of  the 
exemption  from  liability  bv  the  lapse  of  time* 
conferred  bjr  Statute,  shonld  in  all  caaes  be  an 
distinct  as  either  to  express  or  imply  a  | 
to  pay;  and  we  aee  no  good  reason  for  1 
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tliAkUieBckiiowledgmenty  if  otherwise  sufficient^ 

should  be  of  no  avail  if  made  before  the  pre- 

'  setiption  has  run,— that  it  should  be  eflPectual 

'  if  made  the  day  after  the  period  of  prescription, 

'  but  worthless  if  made  the  day  before. 

How  barred, — AehnowMginent  or  Pmfmeni  by 
om$  of  several  Co^coiUraeton, 
Again :  in  England  and  Ireland  an  acknow« 
ledgment  made  by  one  co*contractor  does  not 
preserve  the  claim  as  against  other  co-contrac- 
tors (9  Geo.  4,  c.  14,  s.  1,  and  16  &  17  Vict. 

-  c.  1 13,  s.  24) ;  but  part  payment  by  one  co- 
contractor  keeps  alive  the  claim  against  the 
others.  In  Scotland  part  payment  has  as  little 
efFect  as  an  acknowledgment  by  one  co-con- 
tractor or  joint  debtor,  and  does  not  keep  alive 
the  claim  against  the  other  contractors  or 
debtors. 

We  recommend  that  the  Law  for  the  United 
Kingdom  should  be,  that  neither  acknowledg- 
ment nor  part  payment  of  any  claim  by  one  or 
more  of  several  joint  debtors  or  co-contractors 
should  operate  so  as  to  keep  in  force  the  claim 
against  any  of  the  other  joint  debtors  or  co- 
contractors. 

How  barred, — Acknowledgment. — New  Period, 
When  limitation  or  prescription  of  a  claim  is 
barred  by  a  written  acknowledgment  the  con- 
sequence is  very  different  in  Scotland  from 
what  it  is  in  England  and  Ireland.  In  Eng- 
land and  Ireland  the  acknowledgment  revives 
the  debt,  so  that  a  new  course  of  limitation  of 
six  years,  or  twenty  years  as  the  case  may  be, 
commences  to  run  from  the  date  of  the  ac- 
knowledgment. But  in  Scotland,  as  a  general 
rule,  the  acknowledgment  takes  the  case  out 
of  the  shorter  prescriptions  altogether;  and 
this  is  consistent  with  the  principle  on  which 
the  Acts  are  founded,  vis.,  that  they  change 
the  mode  of  proof.  After  a  written  acknow- 
ledffment,  therefore,  the  debt,  whether  falling 
WMier  the  triennial  or  the  quinquennial  pre- 
acriptkm,  will  endure  for  forty  years,  or  for  the 
period  of  prescription  applicable  to  the  docu- 
msBt  containing  the  acknowledgment,  e,  g,,  if 
the  document  fall  within  the  last  clause  of  the 
Act  1669,  c.  9  {svprhj  p.  22),  the  acknowledg- 
ment w^  endure  for  twenty  years,  and  the 
mode  of  proof  for  the  remainder  of  the  forty 
years  will  be  restricted  to  the  debtor's  oath  on 
reference.  An  exception  to  the  general  rule, 
however  occurs  in  the  case  of  the  sexennial 
prescription,  it  being  held  by  the  Scotch 
Courts,  after  much  fluctuation  of  opinion,  that 

•an  acknowledgment  of  a  debt  contained  in  a 
bill  suffers  the  prescription  of  six  years  proper 
to  the  bill  itself. 

We  ore  of  opinion  that  the  Law  of  Scotland 
should  in  this  matter  be  assimibted  to  the  Law 
of  England  and  Ireland,  so  that  the  same  pre- 
scription or  limitation  should  be  applicable  to 
the  acknowledgment  of  a  debt  as  to  the  debt 

jtaelf  before  acknowledgment. 

.    These  alterations  in  the  Law  of  Scotland 

.would  supersede  all  the  shorter  prescriptions 
to  which  we  have  adverted,  and  would  likewise 
include  a  numerous  class  of  cases  at  present 


falling  under  the  loii|(  prescription  of  forty 
years  only,  and  to  this  extent  the  Statnta 
1469»  c.  29f  and  1474»  c.  55,  would  be  altered. 
In  so  far  as  these  Acts  are  not  thereby  altered, 
we  are  of  opinion  that,  in  regard  to  personti 
rights,  the  period  of  prescription  should  be  re- 
duced frum  forty  to  twenty  years. 

We  have  not  included  amon^r  the  Scottish 
prescriptions  which  we  propose  should  be  as- 
similated the  septennial  limitation  of  cautionary 
obligations,  becsuse  this  limitation  is  not  pro- 
perly of  a  mercantile  character.     It  was  intro- 
duced by  the  Act  1695,  c.  5,  in  order  to  pre- 
vent "  the  great  hurt  and  prejudice  that  hare 
befallen  many  persons  and  families,  and  oft- 
times  to  their  utter  ruin  and    undoing,  by 
men's  facility  to  engage    as    cautioners   for 
others  who,    afterwards   failing,   have  left  a 
growing  burden  on   the  cautioners    without 
relief."     The  Act  provides,   "  that  no  man 
binding  and  engaging  for  hereafter  for  and 
with  another,  conjunctly  and  severally,  in  any 
bond  or  contracts  for  sums  of  money,  shall  be 
bound  for  the  said  sums  for  longer  than  seven 
years  after  the  date  of  the  bond  ;  but  that  from 
and  after  the  said  seven  years  the  said  csu- 
tioner  shall  be  eo  ipso  free  of  his  caution,  and 
that  whoever  is  bound  for  another,  either  as 
express  caation^r  or  as  principal  or  co-princi- 
pal, shall  be  understood  to  be  a  cautioner  to 
nave  the  benefit  of  this  Act,  providing  that  he 
have  either  clause  of  relief  in  the  bond,  or  a 
bond  of  relief  apart,  intimated  personafiy  to 
the  creditor  at  his  receiving  of  the  bond.*' 

The  operation  of  this  prescription  is  Ttry 
limited,  as.  it  appUes  only  to  cautioners  engsf- 
ing  expressly  as  such,  or  to  co-obligants  hsring 
a  bona  of  rdief  from  the  principal  intimated  at 
the  time  of  the  transaction  to  the  creditor.  It 
is  excluded  where  the  cautioner  and  pnDci|NLl 
debtor  are  bound  together  as  full  debton; 
and  if  there  be  a  bond  of  relief,  it  is  nscesssry 
that  at  the  time  of  the  transaction  it  should  be 
formally  intimated  to  the  creditor. 

The  Act  has  been  held  not  to  apply,— 

1st.  To  co-obligants  stipulaltng  bysdiaM 
of  relief  their  mtUwd  remeoies. 

2nd.  To  a  bond  of  corroboration  for  a  del^ 
already  constituted. 

3rd.  To  an  engagement,  by  letter  or  other- 
wise, to  pay,  or  see  paid,  a  sum  already  leot 

4th.  To  a  letter  of  guarantee  in  a  mercsatSe 
transaction. 

We  humbly  offer  to  your  Maiesty't  gt*- 
cious  consideration  this  our  Final  Report. 
T.  B.  CcsACK  Smith.'       (lb) 
C,  Crbsswbll.  (I'SJ 


«  The  Master  of  the  Rolls  in  Ireland  wouM 
not  concur  in  the  recommendation  in  this  Re- 
port with  respect  to  the  introduction  oi  the 
Scotch  Law  of  summary  diligence  into  f>H' 
land  and  Ireland,  to  enforce  payment  of  W» 
of  exchange  and  promissorv  notes,  unl^ 
some  provision  was  also  introduced  to  prevew 
fraudulent  preference.  , 

Under  the  proposed  alteration  of  the  La^*» 
England  and  Ireland,  biUs  of  exchsnge  and 
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John  Masshall. 
G.  Bbamwsll. 
Ja8.  Andsmon.' 
KiRKM AN  D.  Hodgson. 
Thos*  Bazlby. 
Ro.  Slatkr. 


(ljb.) 

IL.S.) 
(L.9.) 
(L.8.) 


EDUCATION  AND  EXAMINATION 

OF         • 

ATTORNEYS  AND  SOLICITORS. 

rkport  of  thb  cobimittbb  of  thb  in- 
corforatrd  law  socirty. 

Appnintfd  by  the  Council  on  '2Ath  Februaty, 
1863,  to  connder  the  ttubject  of  the  Examina^ 
iion  of  Gentlemen  intended  for  the  Profession 
of  Attorneys  and  SoUcitors  to  ascertain  the 
extent  of  their  Proficiency — hirsts  in  General 
Itiierature  and  Science;  and.  Secondly,  in 
Knowledtje  of  the  Low  in  its  several  branches  : 
and  the  Subject  of  the  C/assificalion  of  Can- 
didales. 

Thb  Committee  have  considered  various 
comraunications  made  to  the  Council  relatinK 
to  proposed  improvements  in  the  Education 
and  Examination  of  Articled  Clerks ;  some  re- 
commending that  Examination  should  take 
place  before  articles ;  others,  suggesting  that 
Certificates  of  Honour  should  be  granted  of 
attainments  in  Classical  and  General  Education 


promissory  notes  would  have  much  the  effect 
of  warrants  of  attorney,  and  it  would,  in  the 
opinion  of  the  Master  of  the  Rolls  in  Ireland, 
be  most  objectionable  to  introduce  the  Scotch 
Law  of  summary  diligence  into  England  or 
Ireland  without  some  provision  to  prevent 
frmudulent  preference. 

Neither  of  the  Bills  before  Parliament  con- 
tains provisions  to  prevent  aiich  preference. 

The  petition  from  Birmingham  to  Parliament 
on  the  subject  is,  in  the  opinion  of  the  Master 
of  the  Rolls  in  Ireland,  very  deserving  of  con- 
sideration. 

'Mr.  Anderson  dissents  from  so  much  of 
the  Report  as,  under  the  head  of  Principal 
Dbbtor  and  Surety,  recommends  that  the 
maxim  that  prevails  in  England  and  Ireland, 
"  Ex  nudo  pacto  non  oritur  actio,"  should  not 
be  interfered  with,  and  that  the  rule  that  some 
ConaideratioD  is  essentia]  to  a  valid  contract 
should  be  preserved  in  those  parts  of  the 
United  Kiogdom ;  and  also  from  so  much  of 
the  Report  as,  under  the  same  head,  recom- 
mends that  the  rule  of  the  English  and  Irish 
Law,  that  an  unqualified  discharge  by  the  cre- 
ditor of  one  of  several  sureties  operates  as  a 
discharge  of  all  of  them,  should  be  extended 
to  Scotland,  being  of  opinion  that  the  rule 
of  the  Law  of  Scotland,  that  an  unqualified 
discharge  by  the  creditor  of  one  of  several 
sureties  operates  as  a  discharge  of  the  co- 
sureties only  to  the  extent  to  which  the  surety 
discharged  is  bound  to  contribute  to  the  relief 
of  the  others,  ought  to  be  extended  to  Eng- 
land and  Ireland. 


aa  well  m  of  L^  fitnet%  bnt  di\t  Midi  earti* 
6cates  be  comprted  for  or  not  at  &e  optiatt  of 

the  Candidate. 

The  Committee  in  deliberating  npon  tiia 
measures  st^gested  for  the  improvemeiit  of 
their  branch  of  the  Profession,  have  feh  it  de- 
sirable to  ascertain  and  consider  the  improve- 
ments which  have  been  efferied  or  propoaed 
for  the  Examination  of  Candidates  for  admis- 
sion to  the  Bar,  and  to  the  Medical  and  Cleiieal 
Professions.  They  find  that  many  years  ago 
the  College  of  Surgeons  and  the  £foctety  of 
Apothecaries  esublished  regulations,  under 
which  a  very  comprehensive  course  of  study 
became  requisite  on  the  part  of  Candidatea  ap- 
plying for  admission  to  practise,  and  that  the 
Examinations  at  the  College  of  Surgeons  and 
Hall  of  Apothecaries  have  been  condncted  with 
considerable  strictness,  and  with  beneficial 
efl^ect.  It  is  also  well  known  that,  before  Or- 
dination, Candidates  must  pass  several  Clas- 
sical as  well  as  Theological  Examinations,  and 
(with  few  exceptions)  graduate  at  one  <^  the 
Universities.  With  regard  to  the  Bar,  the 
Benchers  of  the  Four  Inns  of  Court  have 
formed  a  joint  Council  of  Education  for  all 
the  Inns,  and  have  established  Lectores  and 
Examinations  to  which  all  the  Students  for  the 
Bar  are  admitted,  and  attendance  at  which 
confers  some  advantages  on  ths  successful 
Candidates,  although  the  Examination  is  not 
at  present  compulsory. 

It  is  manifestly  of  great  importance  that  the 
Attorneys  and  Solicitors  should  take  steps  to 
maintain  their  position  amongst  ths  Lewned 
Professions.  Considering  that  in  the  perfbim- 
ance  of  their  duties  they  have  to  advise  clients 
in  the  highest  ranks  of  society,  on  qussticNis 
often  of  the  most  delicate  nature,  affecting  the 
peace  and  happiness  of  families,  and  that  their 
efficiency  and  usefulness  are  much  increased 
where  their  general  as  well  as  Isgal  attainnaents 
are  such  as  to  command  respect  and  attention; 
^that  they  also  have  to  appear  before  Com- 
mittees of  the  Houses  of  Parliament,  the  Judges 
of  the  Superior  Courts  and  other  Tribunals ; 
to  attend  Public  Boards,  and  communicate  with 
Official  Authorities ; — it  is  for  the  intersst  ef 
the  community  at  large  that  Attorneys  and  So- 
licitors should  receive  a  liberal  education,  and» 
like  the  Members  of  the  Clerical  and  Medical 
Professions,  besides  their  professional  skiU, 
possess  those  advantages  which  a  knowledge 
of  the  liberal  sciences  and  the  society  of  learn- 
ed men  are  so  well  calculated  to  confer. 

Before  stating  the  improvements  which  tlie 
Committee  contiider  desirable  in  the  Claasicai, 
Scientific,  and  Legal  Kdiication  of  Attorneys 
and  Solicitors,  it  may  be  proper  to  notice 
briefly  some  of  the  old  provisions  for  promot- 
ing that  object.  So  early  as  the  year  140S,*  it 
was  enacted,  *'that  all  the  Attorneys  should  be 
examined  by  the  Ju8iice#,  and  tiiat  they  that 
were  good  and  virtuoui«,  and  of  good  fame, 
fihonld  be  su'urn  well  and  truly  to  serve  in 
their  offices."     In  1606,*  it  was  tnacted,  "  that 
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noae  thoiild  be  admitted,  except  thoee  brought 
up  in  the  Coarte,  or  otberwiee  well  practised, 
and  of  akilful  and  honest  diapoaition/'  And, 
in  1654,  it  waa  provided  by  a  Rule  of  the 
Superior  Courta  at  Weatminater,  "  that  none 
ahoold  be  admitted  an  Attorney,  unleaa  he  had 
practiaed  five  yeara  aa  a  Common  Solicitor  in 
Court,  or  had  served  five  yeara  aa  a  Clerk,  and 
ahould  on  examination  be  found  of  f^ood  ability 
and  honesty  for  such  employment,  and  that 
the  Court  should  once  in  every  year  nominate 
twelve  or  more  able  Practisers  to  examine  such 
persona  aa  ahould  desire  to  be  admitted  At- 
tomeya." 

In  former  timea  all  Attomevs  were  required 
to  be  Membera  of  some  Inn  of  Court  or  Uhan- 
eery,  and  to  be  in  Commons  every  Term,  ac- 
cording to  the  Rulea  of  the  Superior  Courts  in 
1632,  1654,  and  1684;  and  m  1704  all  the 
Courta  of  Common  Law  ordered,  "that  all 
Attomevs  not  already  admitted  into  one  of  the 
Inna  of  Court  or  Chancery,  should  procure 
themselves  to  be  admitted ;  and  that  for  the 
future  no  person  should  be  sworn  an  Attorney ' 
or  admitted,  unlesa  first  admitted  of  one  of  j 
such  Inna."  { 

The  Inna  of  Court  and  Chancery  have  not  • 
enforced  this  regulation:  and,  in  fact,  for 
many  yeara  all  the  four  great  Inna  of  Court 
have  excluded  those  whose  names  are  on  the 
Roll  of  Attorneys  and  Solicitors,  or  who  are 
articled  to  Attorneys  or  Solicitors,  from  being 
admitted  Members  of  those  Societies.  . 

In  1729,'  it  waa  enacted,  "  that  the  Judges, ' 
before  they  admitted  any  person  to  take  the 
oath  required  by  the  Act,  snould  examine  and 
inquire,  by  auch  ways  and  means  as  they 
thought  proper,  touching  his  fitness  and  ca- 
pacity to  act  as  an  Attorney." 

The  Judges,  by  Rulea  of  Trinity  Term,  1791, 
and  Trinity  Term,  1793,  made  Regulations, 
under  which  applicants  for  admission  were  re- 
quired to  give  a  Term's  notice  thereof,  in  vari- 
oua  public  places.  Under  these  Regulations 
the  several  Law  Societies,  and  other  persons 
interested  in  the  subject,  both  in  town  and 
country,  were  enabled  to  make  inquiries  into 
the  character  and  conduct  of  the  applicants, 
and  to  Bubmit  any  objection  against  them  to 
the  conaideration  of  the  Judges;  for  which 
purpose  it  was  the  practice  to  enter  a  Caveat 
at  the  Judges'  Chambers,  whereupon  notice 
waa  given,  and  the  case  heard  before  the 
Judge;  but  no  regular  Examination  took 
place  before  any  of  the  Judges,  either  of  the 
Common  Law  Courts  or  in  Chancery,  regard- 
ing the  fitness  and  capacity  of  the  applicant 
to  discharge  the  duties  of  an  Attorney  or 
Solicitor. 

The  nature  and  extent  of  the  Examination  of 
Articled  Clerks  before  their  admission,  were 
frequently  under  the  consideration  of  the  Com- 
mittee of  Management  under  the  1st  Charter 
of  the  Incorporated  Law  Society,  and  of  the 
CouncU  under  the  2od.  In  the  early  part  of 
the  year  1835,  the  Committee  of  Management 
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presented  a  Memorial  to  the  Judges  and  the 
Master  of  the  Rpll*,  suggesting  the  expediency 
of  an  efficient  Examination ;  and  after  many 
interviews  with  Deputationa  from  the  Society, 
the  Judaea  of  the  Courts,  both  of  Law  and 
Equity,  m  1836,  made  Rules  and  Regulations 
for  the  Examination  of  Candidates  appljinf;  to 
be  admitted;  and  in  1843,  the  Legislature 
authorised  the  Judgea  and  the  Master  of  the 
Rolls  to  appoint  Examinera.  The  Master  of 
the  Rolls,  by  an  order  of  January,  1844,  and 
the  Judges,  by  an  order  of  Easter  Term,  1846, 
carried  these  provisions  into  effect  The  Ex- 
aminers are  the  Masters  of  the  several  Conrts 
of  Law  and  16  members  of  the  Council  of  the 
Incorporated  Law  Society  annually  aelected. 

Several  amendments  in  these  Rules  of  Court 
were  suggested  by  the  Council  and  were  adopted 
by  the  Judges ;  and  the  whole  of  the  Regula- 
tions were  consolidated  b^  the  Rules  of  Hilary 
Term,  1853,  which  came  into  operation  on  the 
let  day  of  Trinity  Term.  Under  these  Rules 
the  Examiners  are  authorised  to  require  that 
the  Candidates  shall  pass  an  Examination  in 
the  Law  of  Property  and  Conveyancing,  as  veil 
as  in  Common  Law  and  the  Principles  and 
Practice  in  E<|uity.  They  also  contmue  the 
Examination  in  Bankruptcy,  Criminal  Law, 
and  Proceedings  before  Magistrates,  in  order 
that  the  Candidates  who  answer  the  questions 
in  these  departments,  may  have  the  advantage 
of  the  ability  shown  in  such  Examinations  in 
estimating  their  general  qualifications. 

In  reviewing  the  course  of  Legal  Education, 
it  is  not  immaterial  to  observe  that,  so  lon^  as 
22  years  ago,  the  Incorporated  Law  Society 
instituted  several  courses  of  Lectures,  whicn 
have  been  continued  annuallj^  to  the  present 
time ;  and  to  these  educational  adfanta^i^es 
may  be  added  the  formation  by  the  Society  of 
an  extensive  Law  Library,  consisting  not  only 
of  the  Text  Books,  Reports,  Digests,  and  other 
works  of  a  legal  character,  but  also  of  Parlia- 
mentary Works,  County  History,  Topographyi 
and  a  large  collection  of  miscellaneous  books 
and  books  of  reference. 

On  the  8th  April,  1846,  the  House  of  Com- 
mons appointed  a  Select  Committee  "to in- 
quire into  the  state  of  Legal  Education  in  Ir^ 
land,  and  the  means  for  its  further  improvement 
and  extension,"  which  inquiry  was  aftenrards 
extended  "  to  the  state,  improvement,  and  ex- 
tension of  Legal  Education  in  England."  It 
appears  that  18  meetings  of  the  Select  Com* 
mittee  were  held,  27  witnesaes  were  examined, 
and  on  the  25th  August,  1*846,  the  Committee 
made  their  report,  which  waa  printed  with  the 
Evidence,  ana  occupies  400  folio  pages. 

The  Select  Committee  in  their  Report  re- 
commend **  that  in  providing  for  the  Ui^ 
Education  of  the  solicitor  a  stringent  Exami* 
nation  should  be  required,  in  proofof  asound 
General  Education  having  been  gone  throngh 
previous  to  admission  to  apprenticeship.  That 
this  Examination  should  embrace,  in  ad(fition 
to  the  ordinarv  acquirementa  of  the  so-called 
Commercial  Eaucation,  a  competent  knowledge 
of  at  least  Latin,  Geography.  History,  the  ele- 
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ments  of  Matbematics  and  Ethics,  and  of  one 
or  more  modem  languages.  .  .  .  That,  for 
the  farther  education  of  the  Solicitor,  it  would 
be  highly  advisable  he  should  also  have,  even 
wlulst  articled  Clerk,  opportunities  for  attend- 
ance on  certain  classes  of  Lectures  in  the  Inns 
of  Court,  and  also  on  others  of  a  nature  more 
special  to  his  own  Profession,  in  the  Law 
Society  of  which  he  might  happen  to  be  a 
member.^  .  .  .  That  to  render  more  bene- 
ficial Societies  which  embrace  the  double  pur- 
pose of  survtillance  over  the  Profession  and  of 
instruction,  it  would  be  advisable  to  keep  the 
purposes  distinct,  and  to  adopt  in  the  appoint- 
ment of  professors,  rules  analogous  to  those 
recommended  to  the  Inns  of  Court.  . 
That  the  Examination  of  the  several  courses 
which  the  future  Solicitors  should  be  required 
to  attend,  should  be  marked  eoually  by  a  Cer- 
tificate and  Examination,  and  that  the  final 
Examination,  as  a  condition  for  admitting  to 
the  Profession,  should  be  conducted  more  in 
reference  to  general  principles  than  techni- 
calities, by  enlarging  and  improving  the  Exa- 
mination papers,  and  calling  in  some  of  the 

Examiners  of  the  Inns  of  Court 

That  it  should  be  in  the  power  either  of  the 
(Toveming  bodies  of  the  Inns  of  Court,  or  of 
the  Solicitors'  Societies,  to  admit  the  Certi- 
ficates of  attendance  on  Lectures  in  the  Uni- 
versities to  a  certain  extent,  as  exempting  from 
attendance  on  their  own,"  Amongst  the 
members  of  this  Select  Committee  were,  Sir 
Thomas  Wilde,  Mr.  Walpole,  Mr.  Watson, 
Mr.  Wyac,  Mr.  Hamilton,  Mr.  Ewart,and  Mr. 
Godson. 

Having  thus  noticed  the  past  progress  of 
Professional  Education,  and  the  views  submit- 
ted to  the  House  of  Commons,  the  Committee 
proceed  to  offer  some  suggestions :— 1st,  On 
the  General  Education  and  Examination  of 
persons  entering  into  Articles  of  Clerkship, 
^ad.  On  the  mode  of  conducting  the  Legal 
Examination  and  the  time  at  which  it  should 
Uke  place. 

The  Committee  are  of  opinion  that  the  Stu- 
dent should  have  acquired  a  knowledge  of 
English  History,  Geography,  the  Latin  and 
rrench  languages.  Arithmetic,  and  Book- 
aeeping;  and  that  the  Examinations  should 
^e  place  and  Certificates  of  proficiency  be 
granted  by  competent  Examiners  bitfore  or 
daring  Articles,  or  before  admission.  Such 
Examinatbn  may  take  place  either  in  London 
or  m  the  Provinces,  as  may  be  convenient. 

If  the  Clerk  has  obtained  a  Degree  at  any  of 
«s  Universities  of  Oxford,  Cambridge,  Dublin, 
london,  or  Durham,  of  coarse  no  further  pre- 
aminary  Examination  would  be  required ;  nor 
vomd  it  be  required  from  Aseociatee  of  King's 
J:;ojjege,  or  University  College,  London,  or  the 
^Ueges  of  Edinburgh,  Glasgow,  or  Aberdeen, 
or  the  Qoeen's  Colleges  in  Ireland. 

lUoes  not  appear  to  be  requisite  that  the 
^k  should  have  attained  any  high  degree  of 
J^wledge  in  Classics,  the  Sciences,  or  Gene- 
^  literature.  Indeed,  if  such  attainmento 
^te  required,  he  could  not  enter  on  his  Clerk- 


ship  until  the  age  of  eighteen  or  nineteen ;  and 
this  might  be  of  serious  consequence  to  him- 
self, or  his  father  or  guardian,  by  reason  of  the 
increased  expense  of  education  and  mainte- 
nance. 

If  it  were  proposed  to  meet  this  difiiculty  by 
shortening  the  term  of  Clerkship,  the  conse- 
quences would  be  found  generally  disadvan- 
tageous; for  though  the  incon\-eniences  may 
not  be  sensibly  felt  of  a  few  persons  being  in- 
troduced after  taking  a  Degree  at  a  University 
and  serving  a  Clerkship  of  three  years  onl^, 
it  is  probable  that  not  less  than  five  years  wdl 
be  found  requisite  generally,  for  young  men  to 
acquire  suflncient  knowledge  of  the  practical 
details  of  the  Profession. 

It  should  be  recollected  also  that,  however 
desirable  such  attainments  may  be,  they  must 
nut  be  allowed  to  supplant  the  indispensable 
requisites  of  an  extensive  knowledge  of  the  Law 
and  the  Practice  of  the  Courts. 

The  Committee  do  not  deem  it  necessary  or 
expedient  to  set  forth  the  names  of  the  Authors 
in  whose  works  they  conceive  the  Examina- 
tion should  take  place ;  because  the  Examiners 
would  from  time  to  time  select  and  announce 
the  books  to  which  the  Examination  would 
extend.  For  the  present,  at  all  events,  the 
Committee  have  deemed  it  sufiicient  to  state 
the  general  scope  of  the  preliminary  Studies 
and  Examination,  leaving  the  details  to  be 
settled  after  the  general  plan  has  been  ap- 
proved. 

The  Committee  have  had  under  their  consi- 
deration some  cases,  which  might  be  deemed 
exceptions  to  the  general  rule,  of  persons  of 
great  industry  and  integrity,  who  have  long 
and  usefully  served  as  Salaried  Clerks  in  the 
Ofliceof  Solicitors,  and  who  in  the  present 
state  of  the  Law  might  be  articled  and  pass 
the  present  Legal  Examination,  but  probably 
could  not  pass  a  Classical  and  Scientific  Exa- 
mination.  Whilst  the  Committee  regret  that 
some  meritorious  persons  may  ihus  be  ex- 
cluded from  the  Profession,  they  are  not  pre- 
pared to  suggest  any  exception  in  their  favour, 
more  especially  as  persons  of  intelligence  and 
industiT  might  by  study  and  diligence  prepare 
themselves  to  pass  the  Examination ;  and  ther 
think  it  would  be  ultimateW  better  for  such 
persons  to  undergo  both  Examinations,  and 
place  themselves  upon  an  eoual  footing  with 
thereat  of  the  Profession,  tnan  to  enter  the 
Profession  by  favour  of  an  exceptional  regn* 
lation. 

It  has  been  suggested  by  the  Metropolitan 
and  Provincial  Law  Association,  and  concur- 
red in  by  nine  of  the  Provincial  Law  Societies, 
that  the  Articled  Clerks  should  have  eeparaie 
Certificates  of  proficiency  in  four  of  the  five 
branches  of  Law,  and  should  compete  for  such 
certificates  either  together  or  separately,  at 
fixed  periods  during  thmr  Clerkship. 

It  has  also  been  suggested  that  the  Candi- 
dates should  be  arranged  in  two  classes:  the 
first  comprising  those  who  patk  well :  the  se- 
cond, those  who6are/y  paee.  This  latter  propo- 
aitioa  the  Liverpool  and  Hull  Law  Sodetiet  do 
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ndt  consider  necessary,  if  the  other  suggestions 
are  adopted. 

The  course  of  proceeding  adopted  at  the 
Legal  Examination  having  been  continued  with 
slight  alteration  for  18  years,  and  it  having 
become  necessary  at  some  of  the  Examinations 
to  reject  a  considerable  number — in  one  in- 
stance 20,  in  another  23,  and  in  another  33 
Candidates — the  Committee  have  been  induced 
to  consider  the  method  of  Examination  with  a 
view  to  introduce  some  improvements  therein ; 
and  they  recommend  that,  instead  of  a  General 
Examination  founded  on  questions  taken  from 
various  books,  or  from  a  recollection  of  points 
of  practice  occurring  to  the  individual  Exa- 
miners, a  few  works  should  be  selected  in  each 
of  the  five  Departments  of  Law  and  Practice- 
probably  two  in  each  Department  will  be  found 
sufficient,  and  that  the  questions  be  chosen 
and  the  Students  examined  chiefly  from  such 
books. 

It  is  anticipated  that  by  these  means  the 
Students  will  be  better  enabled  than  at  present 
to  prepare  themselves  for  the  Examination,  and 
that  tne  Examination  will,  by  being  less  dif- 
fused, be  more  useful  to  the  Candidates  and 
more  satisfactory  to  the  Examiners. 

It  is  also  recommended  that  the  Examiners, 
at  the  commencement  of  each  year,  should 
announce  the  titles  of  the  works  in  which  Stu- 
dents will  be  examined  in  the  following  year. 

For  the  information  of  the  Students,  the  titles 
of  the  works  in  some  of  which  he  will  be  ex- 
amined, should  be  given  to  him  on  enteritag 
into  articles,  in  order  that  during  the  whole  of 
his  clerkship  he  may  pursue  a  regular  course 
of  legal  study,  but  his  examination  will  be 
chiefly  confined  to  a  small  number  of  them ; 
of  these  he  will  have  a  year's  preparatory 
notice. 

It  may  be  usefully  stated  to  him,  that  it  will 
be  highly  expedient  he  should  throughout  his 
Clerkship  be  diligently  employed  in  making 
himself  acquainted  with  the  Commentaries  of 
Blackstone,  and  as  far  as  he  can  with  the  lead* 
ing  authorities  to  which  that  work  refers, 
which  he  will  find  exceedingly  useful  in  the 
prosecution  of  his  studies  in  everv  department 
of  the  Law  upon  which  he  will  oe  examined, 
and  on  which  he  will  afterwards  have  to  practise 
either  as  principal  or  as  clerk. 

The  object  of  the  suggestion  of  separate 
Legal  Examination  at  difl^erent  times  in  the  five 
several  branches  of  the  Law,  appears  to  be 
that  the  Student  may  be  induced  immediately 
to  proceed  in  preparing  himself  for  the  first 
part  of  his  Examination,  instead  of  delaying 
nis  studies  till  the  last  year  or  two  of  the  Term. 

To  this  suggestion  it  may,  however,  be  ob- 
jected that  it  will  occasion  the  additional  ex- 
pense and  inconvenience  to  those  who  are 
articled  in  the  country  (and  who  are  seven- 
tenths  of  the  whole)  of  coming  twice  to  Lon- 
don; and  that  the  labour  to  the  Examiners  and 
expense  to  the  Society  will  be  considerably  in- 
creased. 

If,  however,  the  other  proposed  changes  are 
effected,  it  may  be  desirable  that  the  Examiners 


should  be  authorised,  if  they  deem  it  expe^nt, 
to  subdivide  their  questions,  and  where  the 
Clerkship  is  for  the  term  of  ^ye  ypars  to  ex- 
amine the  Clerk  at  the  end  of  the  thh^  year, 
either  in  Common  Law  and  Equity,  or  in  Con- 
veyancing and  Bankruptcy,  at  his  option ;  and 
at  the  termination  of  the  Articles,  in  the  re^ 
mainiog  branches,  including  Criminal  Lawaod 
proceedings  before  Magistrates.  In  the  case 
of  Graduates  articled  for  three  years,  such  first 
Examination  might  be  at  the  etid  of  the  secoad 
year,  and  the  remaining  Examination  immedi- 
ately before  admission.  But  the  Comimttee 
think  that  it  will  not  be  expedient  for  the  sake 
of  the  clerk  himself,  nor  convenient  in  con- 
ducting the  Examination,  to  allow  the  Clerk  to 
postpone,  at  his  own  option,  the  whole  of  the 
Examination  till  the  end  of  the  Term.  If  the 
alteration  take  place  on  the  ground  of  its  tjene- 
ficial  eflTect  in  studying  the  l^w,  the  rule  should 
be  appUcable  to  all  the  Candidates. 

The  subject  of  the  Clasnfioation  of  the  Can- 
didates, or  the  selection  of  a  certain  namber 
who  have  passed  the  Examination  in  a  sd- 
perior  manner,  has  frequently  been  under  the 
consideration  of  the  Examiners.  It  was  also 
adverted  to  by  the  Judges  at  the  time  the 
Rules  and  Regulations  were  framed,  but  no 
measure  of  that  kind  was  then  determined 
upon.  The  encouragement  which  such  an 
honourable  distinction  would  afford  to  Stu- 
dents is  obvious ;  and  although  at  the  CoDe^e 
of  Surgeons  and  the  Hall  of  Apothecanes,-* 
whose  examinations  approach  nearest  to  that 
held  in  the  Hall  of  the  Society,— no  distioction 
or  classification  is  made,  yet  on  a  carefiil  con- 
sideration of  the  subject,  the  Committee  hare 
come  to  the  conclusion  that  the  Examiaen 
should  be  empowered  to  make  the  foUowiog 
distinctions  amongst  the  Candidates  who  pass 
the  Examination : — 

l8t.  That  the  Candidates  who  answer  tSi  dw 

^neations  correctly  shall  be  placed  in  the  Fint 
'lass. 

2nd.  That  the  Candidates  who  answer  three- 
fourths  of  the  questions  correctiy  shall  be 
placed  in  the  Second  Class* 

3rd.  That  the  Candidates  who  answer  cor- 
rectly a  majority  of  the  questions  io  the  De- 
partments of  Common  Law,  Equity,  aod  Con- 
veyancingy  but  less  than  three-foortht,  be 
allowed  to  pass,  but  not  to  rank  in  any  elate. 

The  Committee  have  not  overlooked  the  fact, 
that  at  most  of  the  Examinations  there  is  t  cofl* 
siderable  difference  in  the  age  of  the  Candidates, 
and  that  there  is  much  diversity  in  the  means 
and  facilities  enjoyed  by  the  Candidates  of  ac- 
quiring professional  knowledge  both  in  town 
and  country.  As,  howeveri  the  futnre  Ki«i»>- 
nation  is  proposed  to  be  confined  to  certsin  m* 
lected  books,  it  will  be  in  the  power  of«M  ^ 
Students  to  prepare  themselves  for  spiverm^ 
any  questions  tnemn,  and  the  Committ^  •'•J 
think  it  right  that  no  -classifications  sboola 
take  piaee,  unless  the  Candidates  sigm/f  ib 
writing  at  the  time  of  delivering  ia  their  as* 
sweni  at  the  Examinatioiiy  that  theydeiiit<<^ 
I  compete  for  distinctioas. 
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Use  Examinera  have  been  often  urged  to 
establish  some  tests  of  merit  amongst  the  Can- 
didates i  and  a  majority  of  such  of  the  Pro- 
rindal  Law  Societies  as  have  expressed  their 
opinions  on  the  subject,  are  in  favour  of  the 
distinctions  which  the  Committee  have  now 
determined  to  suggest. 

Several  of  the  suggestions  which  the  Com- 
mittee have  made  may  be  carried  into  effect  by 
the  Jn^es  under  the  authority  of  the  Act  of 
6  &  7  Vict.  c.  73;  but  others  will  probably 
require  the  sanction  of  the  Legislature  before 
they  can  be  carried  into  effect.  The  Committee, 
hovever«  anticipate  no  difficulty  in  this  re- 
spect When  a  Deputation  from  the  Council 
attended  the  Chancellor  of  the  Exchequer  on 
the  23rd  April,  1853,  on  his  proposed  reduction 
of  the  Stamp  Duty  on  Articles,  the  right  hon. 
gentleman  expressed  his  approval  of  the  sug- 
gestion made  ny  the  Deputation,  for  securing  a 
better  Education  of  the  young  men  before 
entering  the  Profession,  and  stated  that  pro- 
hably  the  Government  would  favourably  enter- 
tain a  proposition  for  effecting  that  object. 

March  20,  1855. 


LAW  OP 


ATTORNEYS 
LICITORS. 


AND   SO- 


RENEWAL   OF   CERTIFICATE. 

It  appeared,  on  this  petition  under  the 
6  &  7  Vict«  c.  73>  8.  25,  for  an  order  on  the 
Begistrar  of  Attomejs  and  Solicitors  to 
grant  the  usual  certificate,  that  Mr.  Barber 
was  supposed  to  be  implicated  in  certain 
transactions  relating  to  tne  transfer  of  some 
imdaimed  moneys  standing  in  the  Bank 
books,  which  had  been  obtamed  by  means 
of  probates  on  forged  wills  procured  by  per- 
jonr,  and  that  he  had  been  tried,  convicted, 
and  sentenced  to  transportation.  Subae- 
foendy,  in  consequence  of  representations 
made  to  Government,  the  Queen  was  pleas- 
^  to  grant  a  Iree  pardon,  and  he  returned 
td  this  country. 

The  petitioner  had,  in  1850  and  1851, 
^de  two  unsuccessful  applications  of  a 
^ilar  nature  to  the  Court  of  Queen's 
^e&ch,  which  had  been  refused.  It  was 
i^leged  that  additional  evidence  had  been 
>ince  discovered,  upon  which  this  peti« 
tion  was  presented.  On  an  objection  that 
the  application  should  be  made  at  Common 
Law,  the  Master  of  the  BoU$  said  :— 

"lam  of  opinion  that  the  objection  is  an 
UMUpsrable  one,  which  I  cannot  get  over.  I 
^t  it  when  I  first  read  the  petition.  Upon  au 
appiicttion  either  to  admit  or  to  restore  a  per* 
■OS  to  the  Roll  of  Solicitors,  the  practice  of 
this  Court  has  always  been  to  require  that  the 
^phca^B  should,  in  the  first  instance,  be 
Bade  to  one  of  the  Common  Law  Coorta :  and 
I  belie?a  that  no  instance  can  be  found  of  a 


person  having  been  admitted  or  restored  to  the 
Roll  of  Solicitors  here,  without  havinf(  previ* 
ously  been  admitted  or  restored  to  the  Rolls 
of  one  of  the  Common  Law  Courta  aa  an  at* 
tomev. 

"  By  this  application  I  am  asked  to  depart 
from  the  rule  which  the  Court  has  adopted^ 
and  that  in  a  case  in  which  two  successive 
applications  have  been  made  to  the  Court  of 
Queen's  Bench  for  a  similar  object  and  have 
been  refused.  I  do  not  understand  the  ex- 
pression of  the  Lord  Chief  Jostice  that '  this  is 
our  final  decision '  to  mean  that  this  is  a  case 
in  which  under  no  circumstances  will  we  allow 
the  matter  to  lie  brought  again  before  us  for 
our  consideration.  If  those  words  are  to  be 
so  treated,  it  is  clear  that  the  same  observation 
would  apply  lo  the  new  matter  attem])ted  to 
be  broii«ht  before  me,  and  to  the  introduction 
of  fresh  evidence  of  a  very  material  and  im- 
l>ortant  character,  which  was  not  before  the 
Court  of  Queen's  Bench.  I  have  not  the 
Nlightest  doubt  that  both  the  Court  of  Queen's 
Bench  and  the  other  Courts  in  Westminster 
Hall  will  regard  and  consider  the  case  of  Mr« 
Barber,  if  it  is  brought  before  them  upon  evi- 
dence which  was  not  before  them  upon  the 
occasion  of  the  previous  decisions. 

'*  I  am  asked  upon  the  present  occasion  to 
rehear  the  case  which  has  been  twice  before 
the  Court  of  Queen's  Bench,  not  by  way  of 
appeal,  but  because  the  evidence  is  different. 
But  I  think  it  would  be  productive  of  very 
serious  inconveniences  if  I  were  to  rehear  tha 
case;  and  I  think  the  observations  of  Lord 
Cranworth  apply  to  cases  of  this  description.' 
It  is  a  very  serious  inconvenience  for  one 
Court  to  decide  upon  a  matter  which  baa 
already  been  decided  by  another,  and  after 
one  Court  has  pronounced  its  decision  to 
aUow  the  same  case  to  be  subsequently 
brought  before  another  Court,  either  upon 
the  same  or  with  additional  materials,  in  order 
to  try  to  obtain  a  diflferent  decision  upon  the 
subject.  It  is  true  that  the  right  does  exist 
in  the  case  of  a  writ  of  habeas  corpus,  and 
although  the  liberty  of  the  subject  may  afiTord 
some  reason  for  the  exception,  the  inconveni- 
ences arising  from  it  have  been  very  obvious 
in  a  great  many  cases,  and  in  a  variety  of  in- 
stances. Even  in  Chancery,  great  inconveni- 
ences have  frequently  arisen  from  the  attempts 
to  obtain  a  decision  of  one  branch  of  the  Court 
at  variance  with  that  of  another. 

•*  I  have  felt  from  the  first  an  inclination  to 
view  this  case  both  as  favourably  and  as 
leniently  as  I  could,  and  I  have  been  impressed 
with  the  circumstance  of  a  free  pardon  having 
been  granted  by  the  Crown  to  this  gentleman ; 
but  it  would  not  have  been  possible  for  me  to 
have  interfered,  even  if  the  case  had  not  already 
been  tried  before  and  decided  by  another  Court, 
and  if  the  application  had  been  made  to  me  in 
the  first  instance,  unless  an  application  had 
been  previously  made  to  one  of  the  Common 


"  See  Exparte  WetheraU,  2  Dc  G.,  M'N.  & 
6.  363. 
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Lnr  Goorta,  to  allow  him  to  take  oat  his  cer^ 
tillcate.  The  application  in  auhstance  ia  per- 
faetly  analogoue  to  the  caae  of  restoring  him 
to  um  roll,  because,  althoogh  the  form  of  ap- 
plication is  differentj  yet  the  apolication  and  the 
evidence  are  both  exactly  of  the  same  charac- 
ter. I  feel  the  objection  still  more  stronp^ly  in 
a  case  where  the  application  has  already  been 
made  to  one  of  the  Common  Law  Courts,  and 
haa  been  refused. 

*'  I  am  of  opinion  that  I  must  aUow  this  ob- 
jeetkm  to  prevail,  and  that  I  cannot  go  into 
the  merits  of  this  case ;  but  I  will  allow  the  pe- 
titkNi  to  sund  over,  with  liberty  to  Mr.  Barber 
to  make  such  application  as  he  may  think  fit." 
fa  re  W,  H.  Barber,  19  Beav.  378. 


LAW  OF  COSTS. 

OF  I29TBSTMENT   OF   PDBCHA8B-MONBY  FOB 
LAKD  TAKEN   FOR   RAILWAY. 

HeU  that  the  costs  of  a  petition  for  the  ap- 
plication of  the  purchase  money  of  land  taken 
by  a  railway  company  to  the  redemption  of 
land  tax,  are  chargeable  on  the  company  under 
the  S  &  9  Vict.  c.  18,  s.  80.  In  re  London, 
Brighton  and  South  Coast  Railway  Company,  18 
BcBr.608. 


OP  BILL  PILED  TO   APf  OINT  NEW  TRUSTEE. 

A  plaintiff  filed  a  bill  for  the  appointment  of 
a  new  trustee,  in  a  case  in  which  it  might  have 
been  done  by  petition,  under  the  13  &  14  Vict, 
c  60.  The  Master  of  the  Rolls  said,  that  the 
defendant  was  entitled  to  all  the  costs.  Thomas 
T.  Walker^  IS  Beav.  521. 


LEGAL  CHBONOLOGY. 


VASTER  OF  THE   ROLLS. 

Am  Equity  Jadffe,  so  called  from  his  having 
the  custody  of  all  charters,  patents,  commis- 
eioha,  deeds,  and  recognizances,  which  being 
made  into  rolls  of  parchment,  gave  occasion 
ior  that  name.  The  repository  of  public 
papers,  called  the  Rolls,  is  situated  in  Chan- 
cery Lane,  and  was  formerly  a  chapel  founded 
for  the  converted  Jews,  but  after  their  having 
been  expelled  the  kingdom,  it  was  annexed  for 
ever  to  the  office  of  the  Mastership  of  the 
BoUs.  The  Master  of  the  Rolls  is  always  of 
the  Privy  Council.  By  virtue  of  his  office, 
he  keeps  a  Court  at  the  Rolls,  where  he  hears 
aod  determines  causes  that  come  there  before 
lum;  but  his  decrees  are  appealable  to  the 
Court  of  Chancerv.  The  first  Master  of  the 
Bolls  was  Adam  ae  Osgodeby,  appointed  Oct. 
I.  129U 


MASTERS   IK  CHANG BRT. 

Owing  to  the  extreme  ignorance  of  Sir 
Christopher  Hatton,  Lord  Chancellor  of  Eng- 
land, the  first  reference  in  a  caaae  was  made 
to  a  Master,  a.d.  1588 ;  and  the  Masters  have 
been  since  chosen  from  among  tbe  most  learn- 
ed equity  members  of  the  Bar. 

LAWTBBS. 

The  pleaders  of  the  Bar,  called  Barristeis,  are 
said  to  have  been  first  appointed  by  Edward  I. 
or  in  his  reign,  1291.  Serjeants,  the  highest 
members  of  the  Bar,  were  alone  permitted  to 
plead  in  the  Court  of  Common  Pleas.  Tie 
first  King's  Counsel  under  the  degree  of  Ser- 
jeant was  Sir  Francis  Bacon,  in  1604.  The 
number  of  lawyers  in  England  and  Wales, 
counting  London  and  country  attorneys,  so- 
licitors, &c.,  is  about  14,000. 

JKDILBS. 

Magistrates  of  Rome,  first  created  492  B.C. 
There  were  three  degrees  of  these  oflicers;  and 
the  functions  of  the  principal  were  aimilar  to 
our  justice  of  peace.  The  plebeian  ^dilei 
presided  over  the  more  minute  affairs  of  the 
state,  good  order,  and  the  reparation  of  the 
streets.  Thev  procured  all  the  provisions  of 
the  city,  and  executed  the  decrees  of  the 
people. 

ALDBBMEN. 

The  word  is  derived  from  the  Saxon  Ealdorm 
man,  a  senior,  and  among  the  Saxons  the  rank 
was  conferred  upon  elderly  and  sage  as  well  ss 
distinguished  persons,  on  account  of  the  experi- 
ence that  their  age  had  given  them.  At  the  time 
of  the  Heptarchy,  aldermen  were  the  govcnDon 
of  provinces  or  districts,  and  are  so  meotiooed 
up  to  A.D.  882.  After  the  Danes  were  setded 
in  England,  the  title  was  changed  to  that  of 
earl,  and  the  Normans  introduced  that  oicomt, 
which,  though  difiTerent  in  its  original  siffnifi- 
cation,  yet  meant  the  same  thini^.  Heniy  III. 
majr  be  said  to  have  given  its  basis  to  this  citf 
distinction.  In  modern  British  polity,  an  aU 
derman  is  a  magistrate  next  in  dignity  to  the 
mayor.  Appointed  in  London,  where  there  are 
26,  in  1242;  and  in  Dublin,  there  are  24,  in 
1323.  Chosen  for  life,  instead  of  annaallf,  17 
Richard  II.,  1394.  Present  mode  of  election 
established  11  George  L,  1725.  Aldermen 
made  justices  of  the  peace,  16  George  II.) 
1741.— From  Haydn's  Dictionary  of  Dates. 


LEGAL  ANTIQUITIES. 

BOYAL  OBANT  TO  BBBCT  IBON  YETS  01 
GATES. 

Thbsb  iron  grated  yets  or  gates  were  for* 
merly  used  aa  inner  doors  to  the  oriodpal  en- 
trances of  old  castles  in  Scotlano ;  leveial  of 
them  remain  and  present  perfect  repieienta- 
tions  of  their  construction  and  strength.  Tbttr 
general  application  appears  to  hare  iblIo«w 
upon  the  disuse  of  the  portcullis,  sod  «^ 
well  adapted  as  efiective  safeguards  sgainitthi 
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mTasion  of  the  Cateran,  or  highland  rohber, 
as  well  as  a  sare  defenee  against  the  premedi- 
tated assaults  of  one  haron  upon  the  home  and 
dependents  of  another.  AU  baronial  buildings 
ntnated  near  anj  pass  in  the  highlands,  or 
usual  road-way  or  thoroughfare  in  the  low- 
landsy  were  provided  with  them,  and  remain 
an  incontestable  proof  of  the  general  insecurity 
consequent  on  the  lawless  state  of  North 
Britain,  till  a  very  recent  date.  Still,  these 
yets  or  gates,  however  needfully  required  for 
the  protection  of  life  and  property,  were  not 
permitted  to  be  attached  to  private  dwellings 
without  especial  leave  and  licence  from  the 
king,  and  as  these  documents  are  npw  of  ex- 
treme rarity,  the  following  yet  extant  among 
the  archives  of  the  family  of  Ogilvy  of  Inver- 

Saharity,  and  kindly  communicated  by  Sir 
ohn  Ogilvy,  will  doubtless  be  read  with 
much  interest.  It  is  addressed  to  the  second 
baron  of  Inverquharity,  and  is  entitled,  "  Li- 
cense be  the  King  to  Al.  Ogilvy  of  Incercarity 
to  fortifie  his  house  and  put  ane  iron  yet 
therein,'*  and  proceeds  thus : — 

"Jambs  be  the  grace  of  God  Kinge  of 
Scottis.  To  all  and  sindry  oure  liegies  and 
sttbdits  to  qwhais  knawladge  theis  our  Llez 
[Letters]  sail  cum  gretinge.  Wit  yhe  vs  to 
We  gevin  and  grauntit  full  fredome  facultes 
and  sp[eci]ele  licence  to  oure  loued  familiare 
Sqwier  Alex,  of  Ogilby  of  Inuerqubaraday  for 
to  fortifie  his  house  and  to  strengthit  with  ane 
Iroe  yhet.  Quharfor  we  straitly  bid  and  com- 
maunde  that  na  man  take  on  hande  to  make 
him  impediment  stoppings  na  distrooblace  in 
the  makinae,  raisin  ge,  hynginge,  and  vpaettinge 
of  the  saide  yhet  in  his  said  house  vndir  all 
payne  and  charge  at  eftir  may  follow. 

"Geutn  vndir  oure  signet  at  Streviline  the 
xxv^  day  of  September  ande  of  oure  regne  the 
sevint  yeare  [U44,  or  1467]." 

The  lands  and  castle  of  Inverquharity  were 
held  by  the  ancestors  of  the  present  baronet 
from  a  period  anterior  to  the  year  14G6,  and 
were  only  recently  alienated.  The  castle  is 
now  a  rum.  The  "  Irne  vhet "  for  which  the 
above  licence  was  obtained  is  still  there  in  its 
ohginal  position.  These  iron  gates  hung  on 
strong  hinges,  and  secured  by  two  or  three 
bolts,  varying  in  diameter  from  two  to  four 
inches,  were  not  unfrequently  aided  in  their 
repellative  quality  by  a  thick  bar  of  oak,  one 
end  of  whicn  being  placed  in  an  aperture  in 
the  wall,  passed  im mediately  behind  the  gate 
to  an  opposite  niche  chiselled  in  the  stone 
work  to  receive  it.       •        •        •        •        • 

The  tower  or  castle  of  Invermark,  now 
roofless  and  a  ruin,  appears  to  owe  much  of 
its  dilapidated  condition  to  neglect,  as  between 
the  time  that  the  estate  was  sold  by  the  last 
Lindsajr  of  Edaell,  to  James,  fourth  Earl  of 
Panmure,  by  whom  as  a  Jacobite  it  was  for- 
feited within  the  year  following  the  purchase. — 
From  WiUi8'$  Current  Notes,  August,  1855. 


SELECTIONS    FROM    CORSE- 
SPONDENCE. 

RIGHT  TO  A   SPBCIPIC  PMrORMAlf  CB  OV  A 
BUILDING   CONTRACT. 

A.,  a  freeholder,  enters  into  an  agieeiaeat 
in  writing  with  B,,  a  builder,  to  grant  bins  » 
lease  at  an  annuai  ground  rent,  of  a  piot  of 
ground,  for  a  term  of  70  years,  on  whkh  B. 
agrees  within  a  limited  period  to  erect  a  certain 
number  of  houses.  That  time  has  elapsed  and 
nothing  whatever  has  been  done  witn  rci^ard 
to  the  buildings. 

Can  A,  maintain  a  bill  for  specific  pexfonn* 
ance  of  the  agreement,  and  if  not,  can  be 
maintain  an  action  for  damages  ? 

The  writer  has  some  recollection  of  a  case 
or  dictnm  that  a  bill  could  not  be  sustained  on 
non-performance  of  a  building  agreement,  but 
his  memory  does  not  serve  him  to  state  whether 
it  was  a  case  like  that  proposed,  or  that  of  a 
builder  who  had  merely  contracted  to  boQd  a 
mansion  for  a  gentleman  according  to  a  certain 
specification  of  his  architect, 

Sept.  19,  1855.  Civia,  A. 


PROFESSIONAL  LISTS. 

DISSOLUTIONS  OP   PROPRSSIONAI.  PART* 
NRRSHIP8. 

Erom  215/  .4«^.,  to  2Ut  Sept.,  1855,  b&ti  ns- 
elusive,  with  dates  when  gazetted, 

Abell,  Francis  Gibbs,  and  Henry  Jones,  Col- 
chester, and  42,  Southampton  Buildings,  Chan- 
cery Lane,  Attorneys  and  Solicitors.     Sept.  14. 

Beisly,  Sidney,  David  Read,  and  Samnel 
Rowles  Pattison,  1,  Lincoln's  Inn  Fields,  At- 
torneys and  Solicitors  (so  far  as  regards  the 
said  David  Read).    Sept.  4. 

Hayes,  William  Steele,  and  William  HareSy 
Hales  Owen  and  Oldbury,  Attorneys  and  So- 
licitors.   Sept.  14. 

Nicholetts,  Edwin,  and  Arthur  BorridgB;. 
Bridport,  Attorneys  and  Solicitors.    Ang  S4. 

Webber,  Frederick,  and  Thomas  Crabber 
Trowbridge,  Attorneys  and  Solicitors.  Aqg. 
21. 

Welford,  Edward  Davison,  and  Tlmnae 
William  Welford,  of  Hexham  and  Newcaada- 
upon-TyD<i,  Attorneys  and  Solicitors.  Sspl. 
11. 


PERPETUAL   COMMISSrONRIt. 

Appointed  under  the  Fines  and  RcvoMriss'  Jei, 
wUk  date  when  gazetted^ . 
Hyatt,  John  Ford,  Newcastle-under-Lyns, 
in  and  for  the  county  of  Sufford.    Sept.  14. 


COUNTRY    COMMIS8IONBR    TO   ADMIHJSTBn 
OATHS   IN   CHANCRRT. 

Appointed  under  Me  16  ^  17  Viet.  c.  79. 
Leech,  Charles  Denton,  Bury  St.  Edninnih 


i3St  SMperi&r  CWto/  RoUa.^V.  C.  SRiider$kjf.-^V.  C.  Wood,    [lboai.  obasktsk. 

RECENT   DECISIONS    IN  THE  SUPERIOR  COURTS. 


IKnMct  of  ttir  lUilU. 
Hooper  v.  Cooke.    July  %o,  1855. 

BBMT-CHAROB8  QN  BATATE.  —  CLAIM  FOB 
OUTi.AY  A8  AGAIMBT  SBCOND  OWNBR  OF 
BBNT-CHARGB. 

There  were  two  annual  rent-charges  on  an 
estate,  the  owner  of  the  first  of  which  eti- 
tered  on  the  paymente  being  in  arrear,  and 
expended  a  considerable  sum  qf  money  on 
the  property.  The  rents  were  sufficient  to 
cover  the  rent-charge,  but  not  such  outlaid : 
Held,  that  he  was  not  entitled,  as  in  the 
case  of  a  mortgagee  in  possession,  to  such 
outlay  against  the  owner  cf  the  second 
rent'charge. 

It  appeared  that  the  plaintiff  was  owner  of 
B  renUcbarKe  of  4/.  a-year  on  certain  land, 
with  powers  of  distresa  and  entry,  and  which 
had  been  subsequently  sold,  subject  to  an  an- 
nual rent-cbarge  of  40/.  llie  premises  re- 
mained unproductive  for  about  three  years, 
when  the  plaintiff  recovered  possession  in 
ejectment  and  entered  on  the  land  and  ex- 
pended H  considerable  amount  tliereon.  The 
rent  received  was  not,  however,  sufiicient  to 
reimburse  the  outlay  as  well  as  the  arrears  of 
rent-charge,  and  the  plaintiff  claimed  to  be  en- 
titled to  euch  amount,  as  against  the  owner  of 
the  second  rent-char^i^e,  who  had  brouf^bt  an 
action  at  law  in  ejectment,  which  he  now 
fought  to  restrain. 

Lloyd  and  Hoiee  for  the  plaintiff;  Palmer 
and  Whitehead  for  the  defendant. 

The  Ma»ter  of  the  Rolls  said,  that  the  owner 
of  a  rent-charge  was  not  in  the  same  position 
as  a  mortgagee  in  possession,  as  he  had  no 
estate*  but  that  his  remedy  was  by  distress  and 
entry,  which  he  was  entitled  to  enforce  in  a 
proper  manner.  The  plaintiff  had  only  a  legal 
right,  and  the  bill  must  be  dismissed. 


and  on  his  death  to  his  wife  for  life;  Bndhe 
directed  that  in  case  she  should  surviTe  him 
the  same  should  be  sold,  subject  to  the  mort- 
gage, and  the  proceeds  be  divided  eqoally 
amongst  his  children  then  living.  Tlkese 
children  were  all  infants,  and  on  this  bill  for 
an  account  and  for  a  side  of  the  mortgaged 
premises,  a  question  arose  whether  the  new 
trustees,  who  had  been  appointed  on  the  death 
of  one  and  the  insolvency  of  the  other  original 
trustee,  sufficientlv  represented  the  mortgagees. 
It  appeared  that  the  sale  would  be  for  the  be- 
nefit of  the  infants. 

Renshaw  for  the  plaintiff;  BaggaUay  for  the 
trustees. 

The  Vtee-ChaneeUor  held,  that  under  these 
circumstances,  the  mortgagees  were  snfficiently 
represented  by  the  trustees,  and  directed  a  sak 
accordingly. 


VCce'Cbancellat  BtnlicrKU]). 
Cochbum  v.  Ankitt.    July  26,  1855. 

F0RBCL08URB  SUIT  AGAINST  TRU8TBB8 
FOR  8ALB.  —  INFANT  MORTGAOBB8,  — 
PARTIB8. 

A  testator  detfised  certain  premises  subject  to 
a  mortgage  in  trust  for  sale.  The  parties 
entitled  to  the  equity  of  redemption  were 
infants,  but  it  appeared  to  be  for  their  be* 
ne/U  to  direct  a  sale  in  a  foreclosure  suit 
against  the  trustees  appointed  on  the  death 
o/  one  and  the  insolvency  of  the  other  ori- 
ginal trustee :  Held,  that  the  infants  were 
efficiently  represented  by  the  trustees,  and 
a  sale  was  decreed, 

Thb  testator,  by  his  will,  after  giving  all  his 
fiwehold,  copyhold,  and  leasehold  estates  to 
his  wife  for  hfe,  gave  certain  premises  included 
in  a  mortgage  for  600/.  to  his  nephew  for  life. 


VfcT'Cbancrtlsr  S0aolr. 
Roberts  v.  Karslake.    July  17*  1855« 

SUIT  TO  B8TABLISH  WILL  AGAINST  HBIB- 
BS8-AT-LAW.  —  DBVI8AVIT  YBL  NON. — 
COSTS  OF  ISSUB,  WHBBB  KBIRBBS  UN* 
8UCCBS8FUL. 

An  issue  devisavit  vel  non  was  directed  in  a 
suit  by  a  devisee  under  a  wiU  againtt  the 
heiress-at'law,  who  set  up  a  d^enee  of 
mental  incompetency  of  the  testator.  This 
was  supported  by  evidence,  although  re- 
butted  by  counter-evidence  on  behalf  of  the 
plaintiff,  who  obtained  a  verdict  j  Held, 
that  under  such  circumstances  there  would 
be  no  costs  on  either  side. 

In  this  suit  by  a  devisee  under  a  will  against 
the  heiress-at-law  to  establish  the  will,  an  issue 
devisavit  vel  non  had  been  directed,  but  on 
which  the  jury  found  in  favour  of  the  will,  ne- 
gativing the  defence  of  the  testator's  incom- 
petency of  mind  set  up.  The  case  now  came 
on  upon  further  directions  and  costs. 

James  and  Baoshawe  for  the  plaintiff;  Eolt 
and  Cairns  for  the  defendant. 

Cur.  ad.  vuU. 

The  Vice^ChtmcOlor  said,  that  where  the 
heir  could  show  that  he  had  set  up  the  defence 
of  insanity  on  the  part  of  a  testator  upon  fair 
and  reasonable  grounds,  the  usual  rule  would 
not  prevail,  although  ho  failed,  of  being  de- 
prived of  his  costs.  In  the  present  case  it  ap- 
peared that,  although  the  testator  was  eubject 
to  delirious  fits,  which  even  assumed  the  ap- 
pearance of  permanent  insanity,  he  was  beyond 
a  doubt  competent  when  he  made  hia  wilL 
lliere  was  besides  strong  evidence  adduced  by 
the  defendant,  although  rebutted  by  the  plain* 
tiff's  counter-evidence ;  and  in  making  a  de- 
cree estabhshing  the  will,  there  would,  there- 
fore, be  no  costs  on  either  side. 


IRht  WktqHl  eimttbttt 


ANO 


SOLICITOES'  JOUENAL 


SATUEDAY,  OCTOBER  6,  1855, 


INNS  OF  CHANCERY. 


FSOPKKrr    IN    TAU8T    FOR    h^GAL 
EDUCATION. 


Ih  BBSVPer  to  the  laqiiiriea  we  have  ra- 
coved,  IK  take  it  to  be  cniiie'clear  that  tlie 
property  of  die  Inns  of  Chancery  is  held  in 
tnut  &r  ibe  benefit  of  the  Students  and 
FractitiQners  of  the  Law,  either  expressly 
or  impliedljy  as  ^nSl  appear  by  their  ancient 
deeds  and  documents  and  the  records  of 
Iheir  ancient  usages.  Although  the  An- 
cienia  or  Rulers  of  some  of  the  Inns  haye 
diaeoiitinued  their  meetings  and  eeaied  to 
"oome  into  Commons/'  we  caueeiTS  the 
QBgiMl  tniat,  either  legally  or  equitaUy, 
lennns  unaltered,  and  must  ere  long  be 
iognired  into  and  enforced. 

It  appears  that  some  of  the  Inns  of 
Court  receiye  a  small  or  nominal  rent  from 
aome  of  the  Inns  of  Chancery,  either  by 
usage  or  under  some  ancient  lease;  but 
Aere  ean  be  no  doubt  that  botli  the 
Benchers  of  the  Inns  of  Court  receiTing 
sseh  rents,  and  the  Ancients  of  the  Inns  of 
phsQoery,  by  whom  they  are  paid,  stand 
in  the  relation  of  trustees  for  promoting  the 
<tQdyofthelAw. 

^Hiether  these  leannd  penons  ean  be 
cdled  on  to  aceount  to  the  Gomt  oi  C^mn- 
^  in  a  suit  at  the  instance  in  the  one 
^*^  of  a  Barrister-at-Iiaw,  and  in  the  other 
rf  an  Attomey-at-Law,  we  need  not  at 
F^^t  discuss.  If  a  demurrer  could  be 
^s^ed  to  Jittch  a  suit,  the  case  would 
^  eoQie  within  the  proTinoe  of  Farlia^ 
J^  nhaae^dnty  it  would  be  to  see  Oat 
^  fands  are  properly  af^plied  aeeordii^'to 
^jgtsatien  of  the  origmal  grant  xr  do- 
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It  ia,  howovar,  not  improbable  tibat  « 
question  would  he  raised  on  the  part  of  the 
Bar,  that  the  origmal  trust  will  be  satisfied 
by  applying  the  rents  for  the  benefit  of  tha 
Studeniv  and  IfiembeBi  of  the  Bar*  On  the 
other  hand,  we  contend  that  the  trust  iui^ 
dudsa  all  Stadenta  and  Practitioners  of  the 
Law,  and  therefore  that  the  Attoniey8.andi 
their  Artioled  Ckrks  are  entitled  to  pav- 
tieipate  in  the  due  application  of  the  funda 
of  these  Socielies* 

There  is  one  Inn  <^  Chancery  In  partieik- 
lar,  to  whidi  we  formerly  called  attentioiv 
and  again  desiie  to  bring  to  the  notice  of 
our  readers,  nmaely,  FurtiMmi's  ijpin,  tba 
gromid  rent  of  which,  amaunting  to  500^* 
aryear,  has  been  reeeiTed  by  the  Sooietr  of 
Lmeofai's  Imi  for  the  kst  30  years,  and  on 
the  expiration  of  the  |»esent  lease  the 
learned' Benchers  will  receiye  at  least  5,00G{» 
a-year. 

We  take  the  liberty,  with  all  due  respect^ 
to  aide,  whether  the  15,000/.  they  havo 
akMdy  recetfod  >and  all  future  rents  aro 
jui%  applieable  for  the  exolnsiye  use  of  the 
Bar?  or  whether  they  ehould  not  partly 
or  whoUy  be  applied  for  the  benefit  of  the 
Attorneys? 

Down  to  the  year  1625,  or  thereabouts, 
certamly  in  the  year  1817»  Fumiyal's  Inn 
was  a  regular  Inn  of  Chancery,  ecmsiatingof 
Attorneys  and  Sdieitois,  governed  by  a  i^nn* 
eipaii  and  Anoi«its,  paying  a  small  ground- 
rcot  of  a  cerlasn  numbier  of  ^'matW 
amountmff  to  32.  6t.  M^  to  Lincoln's  Inn# 
and  apnlymg  die  jrest  of  the  rmts  as  they 
deemed  proper.  It  •seaaiiB  probable  that 
the  old  lease  expired  about  this  time,  and 
the  then  Frineipsl  a«d  Anaieata  nogMed 
to  procure  a  renewal.  Whether  Lincohila 
Inn  eouM  hare  been  oompdied  toienewlka 
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lease  at  the  same  small  rent,  we  are  not 
prepared  at  present  positivelj  to  assert ; 
but  it  i»  remarkable  that  about  the  same 
period  all  the  Inns  of  Court  came  to  the 
resolution  of  excludinfi;  Attorneys  and  So- 
licitors from  keeping  Terms  as  members,  or 
''coming  into  commons."  ^ 

The  case,  therefore,  stands  thus :  prior 
to  1825,  the  Benchers  were  Trustees  of  the 
Funds  for  the  benefit  of  the  members  of 
both  branches  of  the  Profession.  They 
then  excluded  the  second  branch  and  de- 
voted the  funds  to  the  sole  advantage  of  the 
first  branch.  Now,  if  we  admit  they  had 
the  legal  power  to  shut  out  the  Attorneys — 
and  if  we  admit  that  the  income  of  Lincoln's 
Inn  itself  was  properly  applicable  to  the 
Bar  alone, — ^we  contend  that  in  justice  and 
fairness,  Uie  rents  of  the  Inns  of  Chancery 
should  be  reserved  and  applied  to  the  sole 
use  of  the  Attorneys  who  previously  re- 
ceived the  rents  subject  merely  to  a  nominal 
rent. 

Let  us  illustrate  our  position  by  the  case 
of  a  grammar  or  charity  school  founded  for 
the  instruction  of  children  of  two  classes  of 
inhabitants,  and  the  trustees  think  it  their 
duty  to  exclude  one  of  these  two  classes,  will 
any  one  say  that,  in  equity  they  could  hold 
and  apply  the  funds  for  the  benefit  of  the 
first  class  only  ?  More  especially,  if  part 
of  the  funds  were  derived  from  the  inhabit- 
ants whose  children  were  thus  excluded? 
It  has  been  often  said  that  Boards  have  no 
feeling  of  shame ;  but  we  sincerely  believe 
that  there  are  many  Benchers  of  Lincoln's 
Inn  who  would  willinely  allow  the  claim  in 
question,  when  properly  brought  under  their 
consideration. 

It  may  be  conceded  that  at  present  there 
is  no  legally  constituted  body  belonging  to 
Fumival's  Inn,  or  the  Attorneys  thereof, 
duly  authorised  to  receive  the  present  or 
foture  rents,  and  apply  them  to  the  pur- 
poses of  the  ancient  trust ;  and  that  the  aid 
of  the  Legislature  should  be  sought,  to  set 
the  matter  right,  and  authorise  the  Judges 
to  settle  a  scheme  for  the  due  appropria- 
tion of  the  trust  fund,  for  the  benefit  of 
those  for  whom  it  was  intended.  It  would 
not  be  difficult  to  devise  a  beneficial  plan, 
by  associating  all  the  Inns  of  Chancery  into 
one  College  of  Attorneys,  and  uniting  them 
with  the  Incorporated  Law  Society,  wherein 
an  excellent  and  extensive  Library  is 
already  formed,  and  where  Lectures  are  de- 


'  There  was  an  exception,  we  believe,  aa  to 
such  Attorneys  and  Solicitors  as  had  already 
been  admitted  members  of  one  of  the  Inns  of 
Court,  and  some  of  whom  are  still  alive. 


hvered  and  the  examination  of  Articled 
Clerks  takes  place.' 

The  attention  of  the  Council  of  the  In- 
corporated Law  Society  has  already  been 
directed  to  this  subject.  Two  of  the  mem- 
bers of  the  Council  and  the  Secretary  have 
been  examined  before  the  Commissioners, 
and  we  doubt  not  that  in  due  time  the 
proper  steps  will  be  taken  to  promote  the 
just  interests  of  that  branch  of  the  Profes- 
sion to  which  we  refer. 

In  another  article  we  have  cited  the 
opinion  of  The  Time9  on  the  course  of  L^ 
Education  at  present  prevailing  in  the  Inns 
of  Court. 


LECTURES  AND  EXAMINATIONS 
FOR  THE  BAR. 

Wb  have  from  time  to  time  lud  before  onr 
readers  the  several  Prospectuses  of  Lectmts 
and  Rules  for  Examination  at  the  Inns  of  Comt, 
according  to  the  course  prescribed  by  "the 
Council  of  Legal  Education,"  nominated  con- 
jointly by  the  four  Inns  of  Court.  It  will  be 
recollected  that  by  the  regulations  recoitly 
promulgated,  the  members  of  the  Innsof  Conrt 
who  desire  to  be  called  to  the  Bar,  hare  the 
option  either  of  attending  the  lectures  or  of 
being  examined.  The  reverse  of  this  takes 
place  in  the  other  branch  of  the  Profesoon, 
for  since  the  year  1836,  all  Candidates  for  ad- 
mission on  the  Roll  of  Attorneys  must  be  ex- 
amined ; — ^they  may  attend  the  Lectures  at  the 
Incorporated  Law  Society  or  not  as  they  please. 

On  this  subject  we  think  it  proper  to  record 
the  opinion  of  "The  Times,"  given  in  that 
journal  on  the  22nd  September. 

"The  Council  of  Legal  Education,  sp- 
pointed  by  the  four  Inns  of  Court  after  the 
manner  in  which  the  Central  Metropolitan 
Board  of  Works  will  be  appointed  by  the  select 
vestries,  has  just  issued  its  programme  for  Uie 
public  examination  of  legal  students  for  Mi- 
chaelmas Term,  1855.  We  have  not  a  word  to 
say  against  the  subjects  proposed  for  sifUng 
the  ability  of  those  who  aspire  to  the  d«rec  of 
barrister-at-law ;  but,  when  we  consider  »c 
progress  which  has  been  made  in  so  many  de- 
partments during  the  present  year  towards  a 
really  efficient  test  of  the  merits  of  persons  to 
be  admitted  into  them,  we  cannot  but  regard 
such  an  examination  as  is  proposed,  taken  intn 
all  its  concomitant  circumstances,  as  extrcffldy 
discreditable  to  the  Inns  of  Court,  and  as  for- 
cibly pointing  them  out  aa  bodies  incompeta^^ 


*  We  must  not  omit  the  necessity  of  apply- 
ing part  of  the  fund  to  the  Attorneys' BeocvoW* 
Institution. 


OCT.  6,  1855.] 
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to  appreciate  and  unworthy  to  discharge  a  great 
and  honourable  public  trust.  In  the  course  of 
the  present  jrear  nas  been  established  the  sys- 
tem of  appointing  civil  servants  of  the  East 
India  Company  by  free  and  open  competition, 
not  attempting  to  regulate,  but  absolutely  ex- 
dading  the  principle  of  patronage  altogether. 
Of  its  effects  on  the  civil  service  of  India  it 
would,  of  course,  be  premature  to  speak,  but 
we  already  see  that  this  examination  has  had 
the  most  marked  and  beneficial  effects  upon 
the  general  state  of  education,  inducing  a 
spirit  of  rivalry  among  our  Universities  un- 
Imown  before,  and  laying  the  foundation  for 
exertions  which  must  result  in  the  eleva- 
tion of  the  intellectual  standard  of  each, 
in  remedying  deficiencies,  and  placing  edu- 
cation in  the  hands  most  competent  to 
conduct  it.  The  scientific  departments  of 
&e  military  service  have  also  been  thrown 
open  to  free  competition,  with  results  equally 
beneficial  to  all  schools  and  all  Universities 
throughout  the  kingdom.  Merit  as  the  only 
gronnd  of  appointment,  and  examinatfon  as 
the  only  test  of  merit,  are  now  admitted  prin- 
ciples. Even  Government  is  not  wholly  in- 
sensible to  the  new  impulse,  and  has  appointed 
a  Board  of  Examiners,  not,  indeed,  to  promote 
by  merit,  but  to  apply  a  test  which  may  miti- 
gate the  evils  of  patronage ;  and  certainly  the 
amnber  of  rejections  which  have  already  taken 
place  clearlv  manifest  the  degree  to  which  the 
public  conndence  has  been  abused  in  the  ap- 
pointment to  public  offices,  and  the  vast  good 
wluch  even  an  inefficient  system  of  examina- 
tion honestly  conducted  may  achieve. 

"  This  being  the  state  of  public  feeling  and 
opinion,   the  representatives  of  the  Inns  of 
Court  produced  their  system  of  examination. 
They  also,  like  the  East  India  Company,  the 
Secretary  at  War,  and  the  public  departments, 
had  something  to  give  away.    They  have  been 
intrusted  with  the  responsible  and  honourable 
doty  of  admitting  those  whom  they  shall  think 
worthy  to  practice  in  the  Courts  of  Law,  and  to 
undertake  a  vast  number  of  offices  of  fitness 
for  which  their  certificate  of  admission  is  the 
onlv  test.    The  same  obligation  which  binds  a 
bisnop  to  lay  hands  suddenlv  on  no  man  ex- 
tends to  these  bodies,  to  which  is  committed 
the  power  of  admission  to  a  high  and  respon- 
sible office.    The  moral  obligation  imposed  on 
them  thoroughly  to  ascertain  the  learning  and 
fitness  of  those  in  whose  hands  they  vest  a  lu- 
crative monopoly  seems  as  perfect  as  any  obli- 
gation can  be.    It  is  easy  to  point  out  how 
scandalously  it  is  neglected.  The  system  of  the 
Inns  of  Court  is  to  propose  to  those  who  choose 
to  submit  to  it  what  we  doubt  not  is  a  fair  and 
searching  examination,  but  to  leave  it  entirely 
optional  to  candidates  whether  they  will  be  ex- 
amined or  not.    In  order  to  induce  them  to  be 
examined,  bribes  in  the  shape  of  studentships 
and  remission  of  terms  are  held  out ;  but  if 
diese  inducements  ful  it  is  quite  competent  to 
the  student,  by  attending  a  certain  number  of 
lectures,  to  escape  examination  altogether.  We 
can  imagine  no  scheme  more  discreditable  or 


more  inefficient  than  this.  An  examination  is 
not  a  good  thing  of  itself— not  an  end,  but 
means  to  the  attainment  of  an  end.  The  use 
of  an  examination  previous  to  a  call  to  the  Bar 
would  be  to  ascertain  that  every  student  before 
being  called,  possessed  at  least  the  minimum  of 
qualification  which  may  reasonably  be  expected 
from  a  member  of  a  learned  profession.  To  the 
highly  qualified  student  the  examination  is  a 
mere  form ;  to  a  student  of  inferior  qualifica- 
tion it  is  a  serious,  but  most  useful  ordeal. 
To  be  of  any  use  at  all,  an  examination  must 
be  universal,  for  otherwise  it  does  not  succeed 
in  its  main  object— that  of  fixing  the  standard 
of  the  Profession,  and  ascertaining  a  point  be« 
low  which  no  man's  qualification  who  has  once 
been  admitted  into  it  can  possibly  fall.  Apply 
these  obvious  principles  to  the  practice  of  the 
Ions  of  Court.  If  a  student  be  highly  quali- 
fied—that is,  possessed  of  much  more  tlBin 
that  amount  of  qualification  which  would  justify 
his  admission  into  the  Profession  of  a  barrister 
— if,  in  fact,  examination  would  be  to  him  a 
mere  useless  form,  many  inducements  are  held 
out  in  order  to  persuade  him  to  undergo  it. 
Candidates  are  likely  to  have  recourse  to  it  just 
in  proportion  as  such  recourse  is  unnecessary. 
Those  who  are  examined  are  not  thinking  of 
their  call  to  the  Bar,  but  of  their  scholarship 
or  remission  of  terms.  Wherever  the  test  is 
applied,  it  will  be  in  a  casein  which  it  might  be 
dispensed  with.  But,  by  mixing  up  the  stu- 
dentship with  examination,  and  making  the  ex- 
amination optional,  the  benchers  have,  in  fact, 
provided  that  the  student  is  not  necessarily  the 
best  man  of  his  year,  but  only  the  best  of  those 
who  are  willing  to  compete. 

*'Take,  now,  the  case  of  the  inferior  student 
— the  person  against  whom  the  Profession  and 
Public  ought  to  be  protected— to  whom  the 
test  of  an  examination  is  a  formidable  reality, 
an  obstacle  requiring  the  strenuous  exertion  of 
all  his  industry  and  all  his  faculties  to  overcome. 
For  him,  supposing  him  to  be  gifted  with  the 
most  ordinary  degree  of  self-knowledge,  there 
will  be  no  examination  at  all.  To  what  end 
should  he  submit  himself  to  be  examined? 
He  has  not,  by  the  supposition,  the  remotest 
chance  of  obtaining  a  studentship  or  any  other 
distinction,  and  all  he  can  possibly  hope  for  is 
the  questionable  honour  of  being  plucked,  and 
that  in  an  examination  to  which  he  was  not 
called  upon  to  submit  himself?  It  is  the 
pubhc  interest  that  such  persons  should  be 
strictly  examined.  It  is  their  private  interest 
that  they  should  not.  What  worse  can  be 
said  of  a  system  than  that  it  puts  public  and 
private  interest  in  opposition  to  each  other, 
and  leaves  every  interested  party  to  decide  the 
question  for  himself?  We  once  more  take  the 
liberty  of  warning  the  depositaries  of  this 
public  trust,  thus  scandalouslv  abused,  that 
they  are  presuming  too  far  on  the  patience  and 
apathy  of  the  public.  Thinking  men  have  with 
marvellous  unanimity  come  to  the  conclusion 
that  the  deplorable  state  of  law  and  jurispru- 
dence among  us  arises  from  the  narrow  and 
imperfect  educadon  of  our  lawyers,  disqualify- 
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ittg'them  alike  Arom  Izying  down  sound  prin- 
dples  or  applying  them  when  laid  down  in 
a  eonp^enial  spirit.  For  this  the  Inns  of  Court 
y/fho  have  been  trasted  with  and  have  grossly 
Abused  the  care  of  Legal  Education,  are  mainly, 
if  not  entirely  responsible.  Legal  difficulties 
dlay  prevent  the  restitution  of  their  vast  re* 
VdUues  to  the  purposes  to  which  they  were  de- 
idgned,  and  mm  which  they  have  been  di- 
verted to  the  purposes  of  architecture  and 
gastronomy;  but  assuredly  no  long  time  will 
elapse  before  a  board  of  legal  examiners,  un- 
connected with  the  Inns  of  Court,  is  appointed, 
vlithout  whose  certificate  no  one  shall  be  al- 
lowed to  practise  at  the  Bar,  and  who  shall 
merit  by  their  ability  and  integrity  that  public 
confidence  which  the  Inns  of  Court  have  so 
justiy  forfeited.  When  stripned  of  the  power 
of  calling  to  the  Bar  and  reauced  to  the  po- 
MtAn  of  the  keepers  of  taverns  and  boarding- 
houses,  the  govemiuff  bodies  of  the  Inns  of 
Court  will  probably  become  alive,  when  too 
Ikte,  to  the  dangers  of  their  position,  and  per- 
ceive how  impossible  it  will  be  to  retain  in 
their  own  hands  any  longer  those  revenues  of 
the  last  excuse  for  retaining  which — the  super- 
intendence of  Legal  Education — their  own 
misconduct  has  deprived  them." 


NEW  STATUTES  EFFECTING  ALTE- 
EATIONS  IN  THE  LAW. 

Th8  Acts  relating  to  the  Law  of  the  present 
Session,  printed  in  the  Legal  Observer ^  with  an 
Analysis  to  each,  will  be  foond  al  the  following 
pages:— 

Purchasers'  Protection,  18  ViCt.  c.  16,— p.  5. 

Lunacy  Regulation  Act,  c.  13,— p.  32. 

Commons' Inclosure,  c.  14, — p.  32. 

Newspaper  Stamp  Duties,  c.  27, — p.  137. 

Sewers  (House  Drainage),  c.  30,— p.  139- 

House  of  Commons*  Proceedings,  c.  33, — 
p.  139. 

Income  Tax,  c.  20, — p.  197. 

St&nnary  Courts'  Jurisdiction,  c.  32, — pp. 
214>  236. 

Administration  of  Oaths  Abroad,  18  &  19 
Vict.  0.  42,— p.  175. 

Ecclesiastical  Courts  (Defamation  Suits 
Abolition),  c.  41, — p.  176. 

Common  Law  Pleadings,  c.  26, — p.  176. 

Infants'  Marriage  Settlements,  c.33, — p.  198. 

Palatine  of  Lancaster  Trials,  c.  45,— p.  241. 

Bills  ef  Exchange  and  Promissory  Notes, 
c,  67,— p.  256. 

Cinque  Ports,  c.  48,— -p.  268. 

Commons  Inclosure  (No,  2),  c.  61,— p.  275. 

Incumbered  Estates  Acts  (Ireland)  Continu- 
ance, c.  73,— p.  276. 

Places  of  Religious  Worship  Registration,  c. 
Blw—p.  276. 

Friendly  Societies,  c.  63, — pp.  296, 319, 342. 

Limited  Liability,  c.  133, — p.  316. 

Despatch  of  Business,  Court  of  Chancery,  c 
134,— p.  ^38. 

Charitable  Trusts,  1855,  c.  124,— p.  358. 


Crown  Suits,  c.  90, — p.  376. 

Criminal  Justice,  c.  126, — p.  377. 

Merchant  Shipping  Amendment  Act,  c  91, 
—p.  395. 

Bills  of  Lading,  c.  Ill,— p.  39S. 

Youthful  Offenders,  c.  97,— p.  399* 

Metropolitan  Buildings'  Act,  1855,  c  122,— 
pp.  415,  436. 


mktbopolitan  buildings'  act,  1855. 

18  &  19  Vict.  c.  132. 

[Concluded  from  p.  420.] 

Part  II. — Dangerous  Stbuctubm. 

69.  Whenever  it  is  made  known  to  the 
Commissioners  hereinafter  named  that  any 
structure  (including  in  such  expression  any 
builcfing,  wall,  or  other  structure,  and  kit- 
thing  affixed  to  or  projecting  from  any  build* 
ing,  wall,  or  other  structure,)  is  in  a  danis- 
ous  state,  such  Commissioners  shaU  reomre  a 
survey  of  such  structure  to  be  made  by  tbe 
district  surveyor,  or  by  some  other  competta&t 
surveyor,  and  it  shall  also  be  the  duty  of  the 
district  surveyor  to  make  known  to  the  said 
Commissioners  any  information  he  may  x»* 
ceive  with  respect  to  any  structure  beuigin 
such  state  as  aforesaid. 

70.  Definition  of  "  Commissionen.'' 

71.  Upon  the  completion  of  lus  survey  the 
surveyor  employed  shall  certify  to  the  said 
Commissioners  his  opinion  as  to  the  stats  of 
any  such  structure  as  aforesaid. 

72.  If  such  certificate  is  to  the  effect  thit 
such  structure  is  not  in  a  dangerous  state,  n» 
further  poceedings  shall  be  had  ia  respect 
thereof,  but  if  it  is  to  the  effect  that  the  same 
is  in  a  dangerous  state,  the  CommissioDeo 
shall  cause  the  same  to  be  shored  up,  or  other* 
wise  secured,  and  a  proper  hoard  or  fence  to  be 
put  up  for  the  protection  of  passengen,  m 
shall  cause  notice  in  writing  to  be  given  to  the 
owner  or  occupier  of  such  structure,  reqninof 
him  forthwitii  to  take  down,  secure,  or  repair 
the  same,  as  the  case  requires. 

73.  If  the  owner  or  occupier  to  whom  wrtice 
is  given  as  last  aforesaid  fails  to  complyi  tf 
speedily  as  the  nature  of  the  caae  permits,  *i» 
the  requisition  of  such  notice,  the  said  Coa- 
missioners  may  make  complaint  thereof  bi^ 
a  justice  of  the  peace;  and  it  shall  be  lavni 
for  such  justice  to  order  the  owner,  or  on  ue 
default  the  occupier  of  any  such  structure  t» 
take  down,  repair,  or  otherwise  secure  to  the 
satisfaction  of  the  surveyor  who  made  adch 
survey  as  aforesaid,  or  of  such  other  snmy<* 
as  the  said  Commissioners  may  appoint^  shcb 
structure  or  such  part  thereof  as  appsAif^ 
him  to  be  in  a  dangerous  state,  within  a  tioft 
to  be  fixed  by  such  justice ;  and  in  case  w 
same  is  not  taken  down,  repafred«  or  o^bsTRMS 
secured  within  the  time  so  limited,  the  etfft 
Commissioners  may  with  aU  convenieat  epeetf 
cause  aQ  or  so  much  of  such  structure  as  la  i^ 
a  danfferous  condition  to  be  taken  do<^  ^ 
paired,  or  otherwise  secured,  in  such  laWj"*! 
as  may  be  requieite ;  and  all  expenses  iu^r(*^ 
by  the  said  Conunissioners  in  respect  of  any 
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dangerous  strtictare  by  virtae  of  the  second 
part  of  this  Act  shall  be  paid  by  the  owner  of 
sttdi  structure,  but  without  prajiidice  to  his 
right  to  recover  the  same  from  any  lessee  or 
omer  person  liable  to  the  eipenses  of  repairs. 

74.  If  such  owner  cannot  be  found*  or  if»  on 
demand,  he  refuses  or  neglects  to  pay  the  afore- 
said ezpenses,  the  said  Commissioners^,  after 
giring  tiiree  nconths'  notice  of  their  intention  to 
do  so,  by  posting  a  printed  or  written  notice 
in  a  conspicuous  place  on  the  structure  in  re- 
spect of  which  or  of  part  of  which  they  have 
incurred  expense,  or  on  the  land  whereon  it 
stands,  may  sell  such  structure,  and  they  shall, 
after  deducting  from  tbe  proceeds  of  such  sale 
the  amount  of  all  expenses  incurred  by  them, 
restore  the  surplus  (if  any)  to  the  owner. 

75.  Payments  by  or  to  the  Commissioners, 
how  made. 

76.  In  cases  where  any  surplus  is  hereby 
made  payable  to  any  owner,  if  no  demand  for 
the  same  is  made  by  any  person  entitled  there- 
to within  one  year,  then  the  same  shall  be  paid 
into  the  Bank  of  England  in  the  name  and  with 
the  privity  of  the  Accountant*  General  of  the 
Court  of  Chancery,  be  placed  to  his  account 
there  to  the  credit  of  the  owner  (describing 
him  80  far  as  the  Commissioners  can],  subject 
to  the  control  of  the  Court,  and  to  be  paid  out 
to  the  owner  on  his  applying  by  petition,  and 
proving  his  title  tbeieto. 

77.  rees  to  district  surveyor. 

7&.  Metropolitan  Board  mav  appoint  special 
fees  for  services  not  provided  for. 

79.  Fees  to  be  deemed  part  of  expenses. 

80.  In  cases  where  a  structure  has  been  cer- 
tified by  a  district  surveyor,  or  such  other  sur- 
veyor as  aforesaid,  to  be  dangerous  to  its  in- 
mates, a  justice  of  the  peace  may,  if  satisfied 
of  the  correctness  of  such  certificate,  upon  the 
app^cation  of  tbe  said  Commissioners,  by 
order  under  his  hand  direct  any  inmates  of 
such  structure  to  be  removed  therefrom  by  a 
constable  or  other  peace  officer,  and  if  they 
bave  no  other  abode  he  may  require  them  to 
be  received  into  the  workhouse  established  for 
the  reception  of  the  poor  of  the  place  in  which 
such  structure  is  situate. 

81.  Powers  of  Commissioners  to  appoint 
officers. 

Part  III. — Pabtt  STRVCTtmss. 

82.  In  the  construction  of  the  following  pro- 
visions relating  to  party  structures,  such  one 
of  ^e  owners  of  the  premises  separated  by  or 
ad)(nning  to  any  party  structure  as  is  desirous 
of  executing  any  work  in  respect  to  snch  party 
•tmcture  shall  be  called  the  building  owner, 
and  tbe  owner  of  the  other  premises  shall  be 
called  the  adjoining  owner. 

83.  The  Building  owner  shall  have  the  fol- 
lowing rights  in  relation  to  party  structures  j 
that  is  to  say, 

(1.)  A  right  to  make  good  or  repair  any 
party  structure  that  is  defective  or  out  of 
repair: 

(30  A  right  to  pull  down  and  rebuild  any 
party  structure  that  is  so  far  defective  or 


out  of  repair  as  to  make  it  necessary  or 
desirable  to  puU  down  the  same : 

(a.)  A  right  to  pull  down  any  timjber  orotW 
partition  that  divides  any  buildings,  and  m 
not  cottforoiable  with  the  regulatioaa  of 
this  Act,  and  to  build  instead  a  par^  w«ll 
comformable  thereto : 

(4.)  In  the  case  of  buildings  having  xoomm 
or  stories  the  property  of  different  owners 
intermixed,  a  right  to  pull  down  such  of 
the  said  rooms  or  stories  or  any  part  ihet^ 
of  as  are  not  built  in  conformity  with  this 
Act,  and  to  rebuild  the  same  in  conformity 
with  this  Act: 

(5.)  In  the  case  of  buildings  connected  by 
arches  or  communications  over  publio 
ways  or  over  passages  belonging  to  other 
persons,  a  right  to  piUl  down  such  of  the 
said  buildings,  arches,  or  communications^ 
or  any  part  thereof,  as  are  not  built  in 
conformity  with  this  Act,  and  to  rebuild 
the  same  m  conformity  with  this  Act : 

^6.)  A  right  to  raise  any  party  structure 
permitted  by  this  Act  to  be  raised,  or  any 
external  wall  built  against  such  party 
structure,  upon  condition  of  making  good 
all  damages  occasioned  thcireby  to  we  ad- 
joining premises  or  to  the  internal  finish^ 
ings  and  decorations  thereof,  and  of  carry- 
ing  up  to  the  requisite  height  all  flues  and 
chimney  stacks  belonging  to  the  adjoining 
owner  on  or  against  such  party  structure 
or  external  wall : 

(7.)  A  right  to  ^uH  down  any  party  struc- 
ture tl^  is  of  insufficient  strength  for  any 
building  intended  to  be  built,  and  to  re- 
build the  same  of  sufHcient  strength  for 
the  above  purpose,  upon  condition  of  ma- 
king good  all  damages  occasioned  thereby 
to  the  adjoining  premises,  or  to  the  in- 
ternal finishings  and  decorations  thereof : 

(8.)  A  right  to  cut  into  any  party  structure 
upon  condition  of  making  good  all  da^ 
mages  occasioned  to  the  adjoining  pre- 
mises bv  such  operation : 

(9.)  A  right  to  cut  away  any  footing  or  any 
chimney  breasts,  jams,  or  flues  projecting 
from  any  party  wall,  in  order  to  erect  an 
external  wall  against  such  party  wall,  or 
for  any  other  purpose,  upon  'condition  of 
making  good  all  damages  occasioned  to 
the  adjoining  premises  by  such  operation  : 

(10.)  A  right  to  cut  away  or  take  down  such 
parts  of  any  wall  or  building  of  an  adjoin- 
mg  owner  as  may  be  necessary  in  conse- 
quence of  such  wall  or  building  overhang- 
ing the  ground  of  the  building  owner,  in 
order  to  erect  an  upright  wall  against  the 
same,  on  condition  of  making  good  any 
*  damage  sustained  by  the  wall  or  building 
by  reason  of  such  cutting  away  or  taking 
down: 

(11.)  A  right  to  perform  any  other  necessary 

works  incident  to  the  connexion  of  party 

structure  with   the   premises   adjoining 

thereto: 

But  the  above  rights  shall  be  subiect  to  this 

qualification,  that  any  building  which  has  been 
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erected  previously  to  the  time  of  this  Act  com- 
ing into  operation  shall  be  deemed  to  be  con- 
formable with  the  provisions  of  this  Act,  if  it 
is  conformable  with  the  provisions  of  an  Act 
passed  in  the  14  Geo.  3,  c.  78,  or  with  the 
provisions  of  the  said  Act  of  the  8  Vict.  c.  84. 

84.  Whenever  the  bnilding  owner  proposes 
to  exercise  any  of  the  foregoing  rights  with  re- 
spect to  party  structures  the  adjoining  owner 
may  require  the  building  owner  to  buifd  on 
any  such  party  structure  certain  chimney 
jambs,  breasts,  or  flues,  or  certain  piers  or  re- 
cesses, or  any  other  like  works  for  the  conve- 
nience of  such  adjoining  owner;  and  it  shall 
be  the  duty  of  the  building  owner  to  comply 
with  such  reqmsition  in  cdl  cases  where  the 
execution  of  the  required  works  will  not  be 
injurious  to  the  bmlding  owner,  or  cause  to 
him  unnecessary  inconvenience  or  unnecessary 
delay  in  the  exercise  of  his  right;  and  any 
difference  that  arises  between  any  building 
owner  and  adjoining  owner  in  respect  of  the 
execution  of  such  works  as  aforesaid  shall  be 
determined  in  manner  in  which  differences  be- 
tween building  owners  and  adjoining  owners 
are  hereinafter  directed  to  be  determined. 

85.  The  following  rules  shall  be  observed 
inth  respect  to  the  exercise  by  building  owners 
and  adjoining  owners  of  their  respective 
rights:— 

(1.)  No  building  owner  shall,  except  with 
the  consent  of  the  adjoining  owner,  or  in 
cases  where  any  party  structure  is  dan- 

ferous,  in  which  cases  the  provisions 
ereby  made  as  to  dangerous  structures 
ehall  apply,  exercise  any  right  hereby 
given  in  respect  of  any  party  structure, 
unless  he  has  given  at  the  least  three 
months  previous  notice  to  the  adjoining 
owner  by  delivering  the  same  to  him  per- 
sonally, or  by  senmng  it  by  post  in  a  re- 
gistered letter  addressed  to  such  owner 
at  his  last  known  place  of  abode : 

(2.)  The  notice  so  given  shall  be  in  writing 
or  printed,  and  shall  state  the  nature  of 
ihe  proposed  work,  and  the  time  at  which 
such  work  is  proposed  to  be  commenced : 

(3.)  No  building  owner  shall  exercise  any 
right  hereby  given  to  him  in  such  man- 
ner or  a^t  such  time  as  to  cause  unne- 
cessary inconvenience  to  the  adjoining 
owner: 

(4.)  Upon  the  receipt  of  such  nodce  the 
adjoming  owner  may  require  the  building 
owner  to  build  or  may  himself  build  on 
any  such  party  structure  any  works  to 
the  construction  of  which  he  is  herein- 
before mentioned  to  be  entitled : 

(5.)  Any  requisition  so  made  by  an  adjoin- 
ing owner  shall  be  in  writing  or  printed, 
and  shall  be  delivered  personally  to  the 
building  owner  within  one  month  after 
the  date  of  the  notice  being  given  by  him, 
or  be  sent  bv  post  in  a  registered  letter 
addressed  to  nim  at  his  last  known  place 
of  residence :  It  shall  specify  the  works 
required  by  the  adjoining  owner  for  his 
^convenience,  and  shall,  if  necessary,  be 


accompanied  with  explanatory  plans  and 
drawinffs : 

(6.)  If  either  owner  does  not,  within  14  dajs 
after  the  ddivery  to  him  of  any  notice  or 
requisition,  express  his  consent  thereto^ 
he  shall  be  considered  as  having  dissented 
therefrom,  and  thereupon  a  difference 
shall  be  deemed  to  have  arisen  between 
the  building  owner  and  the  adjoining 
owner: 

(7.)  In  all  cases  not  hereby  specially  pro- 
vided for  where  a  difference  arises  between 
a  building  owner  and  adjoining  owner  in 
respect  of  any  matter  arising  under  this 
Act,  unless  both  parties  concur  in  the  ap- 
pointment of  one  survevor  they  shall  each 
appoint  a  surveyor,  and  the  two  surveyors 
so  appointed  shall  select  a  third  smveyor, 
and  such  one  surveyor  or  three  surveyors, 
or  any  two  of  them,  shall  settle  any  matter 
in  dispute  between  such  building  and  ad- 
joining owner,  with  power  bv  his  or  their 
award  to  determine  the  right  to  do,  and 
the  time  and  manner  of  doing  an^  work, 
and  generally  any  other  matter  arising  out 
of  or  incidental  to  such  difference;  bat 
any  time  so  appointed  for  doing  any  work 
shall  not  commence  until  after  the  expira- 
tion of  such  period  of  three  months,  as  is 
hereinbefore  mentioned: 

(8.)  Any  award  given  by  such  one  surveyor, 
or  by  such  three  surveyors,  or  any  two  of 
them,  shall  be  conclusive,  and  shall  not 
be  questioned  in  any  Court,  with  this  ex- 
ception, that  either  of  the  parties  to  the 
difference  may  appeal  therefrom,  to  the 
County  Court  within  14  days  from  the 
date  of  the  delivery  of  any  such  award  as 
aforesaid,  and  such  County  Court  may, 
subject  as  hereinafter  mentioned,  rescind 
or  modify  the  award  so  given  in  such 
manner  as  it  thinks  just : 

(d.)  If  either  party  to  the  difference  makes 
default  in  appointing  a  surveyor  for  10 
days  after  notice  has  been  given  to  him  by 
the  other  party  in  manner  aforesaid  to 
make  such  appointment,  the  party  gi^ng 
the  notice  may  make  the  appointment  in 
the  place  of  the  party  so  making  default: 

(10.)  The  costs  incurred  in  obtaining  any 
such  award  as  aforesaid  shall  be  paid  by 
such  party  as  such  one  surveyor,  or  three 
surveyors,  or  any  two  of  them,  may  de- 
termine : 

(11.)  If  the  appellant  from  any  sach  award 
as  aforesaid,  on  appearing  before  the 
County  Court,  declares  his  unwillingness 
to  have  the  matter  decided  by  such  Conr^ 
and  proves  to  the  satisfaction  of  the  Judge 
of  such  Court  that  in  the  event  of  the 
matter  being  decided  against  him  he  will 
be  liable  to  pay  a  sum,  exclusive  of  costs 
exceeding  50/.,  and  give  security,  to 
be  approved  by  such  Judge,  duly  to  pro- 
secute his  appeal  and  to  abide  the  efent 
thereof,  all  proceedings  in  the  Coantf 
Court  shall  thereupon  be  sUycd;  «»?« 
shall  be  lawful  for  such  appellant  to  r^" 


OCT.  6, 1865.]] 


New  Staiuiti  9jf€eimg  AUeratioiu  m  ike  L&w, 


499 


an  ftctioii  in  one  of  her  Majettjr'a  Superior 
Coaru  of  Law  at  Westmi  niter  against  the 
other  party  to  the  difference;   and  the 
plaintiff  in  auch  action  shall  deliver  to  the 
defendant  an  issue  or  issues  whereby  the 
matters  in  difference  between  them  may 
be  tried ;  and  the  form  of  such  issue  or 
issues,  in  case  of  dispute,  or  in  case  of  the 
non-appearance  of  the  defendant,  shall  be 
settled  by  the  Court  in  which  the  action 
is  brought ;  and  such  action  shall  be  pro- 
secuted   and  issue  or  issues  tried  in  the 
same  manner  and  subject  to  the  same  in- 
cidents in  and  subject  to  which  actions  are 
prosecuted  and  issues  tried  in  other  cases 
within  the  jurisdiction  of  such  Court,  or 
as  near  thereto  as  circumstances  admit : 
(12.)  If  the  parties  to  any  such  action  agree 
as  to   the  facts,  a  special  case  may  be 
stated  for  the  opinion  of  any  such  Su- 
perior Court  as  aforesaid,  and  any  case  so 
stated  may  be  brought  before  the  Court 
in  like  manner  and  subject  to  the  same  in- 
cidents  in   and   subject  to  which  other 
special    cases  are  brought   before    such 
Court,  or  as  near  thereto  as  circumstances 
admit ;  and  any  costs  that  may  have  been 
incurred  in  the  County  Court  by  the  parties 
to  such   action  as  is  mentioned  in  this 
section  shall  be  deemed  to  be  costs  in- 
curred in  such  action,  and  be  payable  ac- 
cordingly. 
86.  Whenever  any  building  owner  has  be- 
come entitled,  in  pursuance  of  this  Act,  to  exe- 
cute any  work,  it  shall  be  lawful  for  him,  his 
servants,  agents,  or  workmen,  at  all  usual  times 
of  working,  to  enter  on  any  premises,  for  the 
purpose  of  executing  and  to  execute  such  work, 
removing  any  furniture,  or  doing  any  other 
thing  that  may  be.  necessary,  and  if  such  pre- 
mises are  closed  he  or  they  may,  accompanied 
by  a  constable  or  other  officer  of  the  peace, 
break  open  any  doors  in  order  to  such  entry ; 
and  any  owner  or  other  person  that  hinders  or 
obstracts  any  workmen  employed  for  any  of  the 
purposes  aforesaid,  or  wilfully  damages  or  in- 
jures the  said  work,  shall  incur  for  every  such 
offence  a  penalty  not  exceeding  10/.,  to  be  re- 
covered before  a  justice  of  the  peace. 

87.  Any  adjoining  owner  may,  if  he  think 
fit*  by  notice  in  writing  given  by  himself  or  his 
agent,  require  the  building  owner,  before  com- 
mencing any  work  which  he  may  be  authorised 
by  this  Act  to  execute,  to  give  such  security  as 
may  be  agreed  upon,  or  in  case  of  difference 
may  be  settled  by  the  Judge  of  the  County 
Court,  for  the  payment  of  all  such  costs  and 
compensation  in  respect  of  such  work  as  may 
be  payable  by  such  ouilding  owner. 

88.  The  following  rules  shall  be  observed  as 
to  expenses  in  respect  of  any  party  structure  j 
(that  is  to  say,) 

As  to  expenses  to  he  borne  jointly  by  the 
bmlding  and  adjoining  owner ! 

(1*)  If  any  party  structure  is  defecti\'e  or  out 
of  repair  the  expense  of  making  good  or 
repairing  the  same  shall  be  borne  by  the 
building  owner  in  due  proportion  regard 


being  had  to  the  use  that   each  owner 
makes  of  such  structure : 

(2.)  If  any  party  structure  is  nulled  down 
and  rebuilt  by  reason  of  its  being  so  far 
defective  or  out  of  repair  as  to  make  it  ne- 
cessary or  desirable  to  pull  down  the  same, 
the* expense  of  such  pulling  down  and  re* 
building  shall  be  borne  by  the  building' 
owper  and  adjoining  owner  in  due  pro- 
portion, regard  being  had  to  the  use  that 
each  owner  makes  of  such  structure  : 

(3.)  If  any  timber  or  other  partition  dividing 
any  building  is  pulled  down,  in  exercise  of 
the  right  hereinbefore  vested  in  a  building 
owner,  and  a  party  structure  built  insteadf 
thereof,  the  expense  of  building  such 
party  structure,  and  also  of  building  any 
additional  party  structures  that  may  be 
required  by  reason  of  such  partition  hav-- 
ing  been  pulled  down,  shall  be  borne  by" 
the  building  owner  and  adjoining  owner 
in  due  proportion,  regard  being  had  to  tho 
use  that  each  owner  makes  of  such  party 
structure,  and  to  the  thickness  required 
to  the  respective  buildings  parted  thereby : 

(4.)  If  any  room  or  stories,  or  any  part  of 
rooms  or  stories,  the  property  of  different 
owners,  and  intermixed  in  any  building, 
are  pulled  down  in  pursuance  of  the  right 
hereinbefore  vested  in  any  building  owner, 
and  rebuilt  in  conformity  with  this  Act, 
the  expense  of  such  pulling  down  and  re- 
building shall  be  borne  by  the  building 
owner  and  adjoining  owner  in  due  propor- 
tion, regard  being  had  to  the  use  that  each 
owner  makes  of  such  rooms  or  stories  : 

(5.)  If  any  arches  or  communications,  or 
any  parts  thereof,  are  pulled  down  in  pur- 
suance of  the  right  hereinbefore  vested  in 
any  building  owner,  and  rebuilt  in  con- 
formity with  this  Act,  the  expense  of  such 
pulling  down  and  rebuilding  shall  be- 
bome  by  the  building  owner  and  adjoin* 
ing  owner  in  due  proportion,  regard  being 
had  to  the  use  that  each  owner  makes  of* 
such  arches  or  communications : 

As  to  expenses  to  be  borne  by  building, 
owner : 

(6.)  If  any  party  structure  or  external  walT 
built  against  the  same  is  raised  in  pursu- 
ance of  the  power  hereinbefore-vested  in 
any  building  owner,  the  expense  of  raising 
the  same,  and  of  making  good  all  such 
damage,  and  of  carrving  up  to  the  requi- 
site height  all  such  flues  and  chimnies  as 
are  hereinbefore  required  to  be  made  good 
and  carried  up,  shall  be  borne  by  the 
building  owner : 

(7.)  If  any  party  structure  which  is  of  pro- 
per materials  and  sound,  or  not  so  far  de- 
fective or  out  of  repair  as  to  make  it  ne- 
cessary or  desirable  to  pull  down  the  same, 
is  pulled  down  and  rebuilt  by  the  building 
owner,  the  expense  of  nulling  down  and 
rebuilding  the  same,  and  of  making  good 
all  such  (kmage  as  is  hereinbefore  required 
to  be  made  good,  shall  be  borne  by  the 
building  owner : 
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(e.)  If  any  party  strnctore  is  cot  into  by  the 
building  owner,  the  expense  of  cutting 
into  the  same,  and  of  making  good  any 
damage  hereinbefore  rea  aired  to  be  made 
good,  shall  be  borne  by  such  building 
owner: 

(9.)  If  any  footing,  chimney  breast,  jams,  or 
floor  is  cut  away  in  pursuance  of  the  powers 
hereinbefore  vested  in  any  building  owner, 
the  expense  of  such  cutting  away,  and  of 
making  good  any  damage  hereinbefore 
required  to  be  made  good,  shall  be  borne 
by  the  building  owner. 

89.  Account  of  expenses  of  works  to  be  de- 
livered to  adjoining  owner  within  one  month. 

90.  At  any  time  within  one  month  after  the 
delivery  of  such  account,  the  adjoining  owner, 
if  dissatisfied  therewith,  may  declare  his  dis- 
satisfaction to  the  party  delivering  the  same, 
by  notice  in  writing  given  by  himself  or  his 
agent,  and  specifying  his  objections  thereto; 
And  upon  such  notice  having  been  given  a  dif. 
ference  shall  be  deemed  to  have  arisen  between 
the  parties,  and  such  difference  shall  be  de- 
termined in  manner  hereinbefore  provided  for 
tbe  determination  of  difierencca  between  build- 
ing and  adjoining  owners. 

91.  If  within  such  period  of  one  month  as 
aforesaid  the  party  receiving  such  account  does 
not  declare  in  manner  aforesaid  his  dissatisfac- 
tion therewith,  he  shall  be  deemed  to  have  ac- 
cepted the  same,  and  shall  pay  the  same  on  de- 
inaad,  to  the  party  dehvering  the  account,  and 
if  he  foils  to  do  so  the  amount  so  due  may  be 
recovered  as  a  debt. 

92.  Where  the  adjoining  owner  is  liable  to 
contribute  to  the  expenses  of  building  anv 
party  structure,  until  such  contribution  is  paia, 
the  building  owner  at  whose  expense  the  same 
^was  built  shall  stand  possessed  of  tbe  sole  pro- 
perty in  such  structure. 

93.  Where  any  building  owner  has  incurred 
any  expenses  on  the  requisition  of  an  adjoining 
owner,  the  adjoining  owner  making  such  re- 
quisition shall  be  liable  for  all  such  expenses, 
and  in  default  of  payment  the  same  may  be  re- 
covered from  him  as  a  debt. 

94.  Where  any  building  owner  is,  by  the 
third  part  of  thie  Act,  liable  to  make  good  any 
damage  he  may  occasion  to  the  property  of  the 
adjoining  owner  by  any  works  authorised  to  be 
executed  by  him,  or  to  do  anything  upon  con- 
dition of  doing  which  his  right  to  execute  such 
works  is  hereby  limited  to  arise,  and  such 
building  owner  fails  within  a  reasonable  time 
to  make  good  such  damage  or  to  do  such 
thing,  he  shall  incur  a  penalty,  to  be  recovered 
before  a  justice  of  the  peace,  not  exceeding 
901.  for  each  day  during  which  suck  failure 
continnes. 

95.  Where,  in  pursuance  of  this  Act,  any 
vensent  is  required  to  be  given,  any  notice  to 
be  served,  or  any  other  thing  to  be  done  by, 
o«,  or  to  any  owner  under  disability,  suck  con- 
«nt  may  be  given,  such  notice  may  be  served, 
■ad  rack  thing  may  be  done  by,  on,  or  to  the 
Mlowing  persons,  OB  behalf  of  such  persons 
under  duaoility ;  that  is  to  say. 


By,  on,  or  to  a  husband,  on  behalf  of  hit 

wife: 
By,  on,  or  to  a  trustee,  on  behalf  of  his  ceshd 

que  truit : 
By,  on,  or  to  a  guardian  or  committee,  on 

behalf  of  an  in&nt,  idiot,  or  lunatic. 

96.  Where  any  consent  is  reouired  to  be 
given  or  any  other  thing  to  be  none  by  any 
owner  in  pursusnce  of  this  Act,  if  there  is  no 
owner  capable  of  giving  such  consent  or  of 
doing  such  things,  and  no  person  empowered 
by  this  Act  to  give  such  consent  or  to  do  such 
thing  on  behalf  of  such  owner,  or  if  any  owner 
so  capable,  or  any  person  so  empowered,  can- 
not he  found,  the  Judge  of  the  County  Court 
^all  have  power  to  give  such  consent  or  do  or 
cause  to  be  done  such  thing  on  behalf  of  sudi 
owner,  upon  such  terms  and  subject  to  such 
conditions  aa  he  may  think  fit,  having  regard 
alike  to  the  nature  and  purpose  of  the  sabgect- 
matter  in  respect  of  which  such  consent  is  to 
be  given,  and  to  the  fair  claims  of  the  parties 
on  whose  behalf  such  consent  is  to  be  given ; 
and  such  Judge  shall  have  power  to  dispense 
with  the  service  of  any  notice  which  would 
otherwise  be  required  to  bfe  served. 

Part  IV. — Misckllankocs  Pbovisions. 

97.  Where  it  is  hereby  declared  that  ex- 
penses are  to  be  borne  by  the  owner  of  any 
premises  (including  in  the  term  "  owner  "  the 
adjoining  and  building  owner  respectively), 
the  following  rules  shall  be  observed  with  re- 
spect to  the  payment  of  such  expenses : 

(1.)  The  owner  immediately  entitled  in  pos- 
session to  such  premises,  or  tbe  occi;q[>ier 
thereof,  shall  in  the  first  instance  pay 
such  expenses,  with  this  limitation,  that 
no  occupier  shall  be  liable  to  pay  any 
sum  exceeding  in  amount  the  rent  doe  or 
that  will  thereafter  accrue  due  from  him 
in  respect  of  such  premises  during  the 
period  of  his  occupancy : 

(2.)  If  there  are  more  owners  than  one, 
every  owner  shall  be  liable  to  contribute 
to  such  expenses  in  proportion  to  his  in- 
terest: 

(a.)  If  any  difference  arises  as  to  the  amount 
of  contribution,  such  difference  shall  be 
decided  by  arbitration,  to  be  conducted 
in  manner  directed  by  the  Companies 
Clauees  Consolidation  Act,  1845;  and  for 
that  purpose  the  clauses  of  the  said  Act 
with  respect  to  the  settlement  of  disputes 
by  arbitration  shall  be  incorporated  with 
this  Act: 

(4.)  If  some  of  the  owners  liable  to  contri- 
bution cannot  be  found,  the  deficiency  so 
arising  shall  be  divided  amongst  the  par- 
ties that  can  be  found : 

(&.)  Any  occupier  of  premises  who  has  paid 
any  expenses  under  this  Act  may  deduct 
the  amount  so  paid  from  any  rent  payable 
by  him  to  any  owner  of  the  same  premises; 
and  any  owner  of  premises  who  has  paid 
more  than  his  due  proportion  of  any  ex- 
penses may  deduct  the  amount  so  over- 
paid from  any  rent  that  may  be  payable 
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by  him  to  any  other  owner  of  the  same 
premises : 

(6.)  If  any  default  is  made  by  any  owner  or 
occupier  in  payment  of  any  expenses 
hereby  made  payable  by  him  in  the  first 
instance,  or  if  default  is  made  by  any 
t>wner  in  payment  of  any  other  expenses 
or  moneys  due  from  him  by  way  of  con 
tribution  or  otherwise  in  pursuance  of 
this  Act,  then  in  addition  to  any  other 
remedies  hereby  provided  such  expenses 
and  moneys,  if  arising  in  respect  of  any 
matter  within  the  provisions  of  the  third 
port  of  this  Act,  may  be  recovered  as  a 
debt  in  due  course  of  Law,  but  if  arising 
in  respect  of  any  other  matter  under  this 
Act   may  be  recovered   in  a  summary 


98.  The  following  rules  shall  be  observed 
vith.  respect  to  the  giving  or  service  of  any 
notice,  summons,  or  order  directed  to  be  given 
or  served  under  this  Act  in  cases  not  herein- 
before provided  for : 

(1.)  A  notice,  summons,  or  order  may  in 

all  cases  be  served  personally : 
(3.)  A  notice,  summons,  or  order  may  be 
served  on  any  builder  by  leaving  the  same 
or  sending  it  in  a  registered  letter  ad- 
dressed to  him  at  his  place  of  address  as 
stated  by  him  to  the  oistrict  surveyor,  or 
by  putting  up  such  notice,  summons,  or 
order  on  a  conspicuous  part  of  the  build- 
ing or  premises  to  which  the  same  re- 
lates: 
(3.)  A  notice,  summons,  or  order  may  be 
served  on  the  owner  or  occupier  of  any 
premises  by  leaving  the  same  with  the 
occupier  of  such  premises,  or  with  some 
inmate  of  his  abode,  or  if  there  is  no  oc- 
cupier by  putting  up  such  notice,  sum- 
mons, or  order  on  a  conspicuous  part  of 
the  building  or  premises  to  which  the 
same  relates;  and  it  shall  not  be  neces- 
sary to  name  the  owner  or  occupier  of 
such  premises;    nevertheless,  when  the 
owner  of  any  such  premises  and  his  resi- 
dence, or  that  of  his  agent,  are  known  to 
the  party  by  whom  or  on  whose  behalf 
any  notice,  summons,  or  order  is  intended 
to  be  served,  it  shall  be  the  duty  of  such 
party  to  send  every  such  notice,  summons, 
or  order  by  the  post  in  a  registered  letter 
addressed  to  the  residence  or  last  known 
residence  of  such  owner  or  of  his  agent : 
(4.)  A  notice^  summons,  or  order  may  be 
served  on  any  district  surveyor  by  leaving 
the  same  at  his  office. 
99-  Whenever  any  thing  is  hereby  autho- 
rised to  be  done  bv  a  County  Court  it  mav  be 
done  as  follows ;  tnat  is  to  say,  if  such  thing 
arises  in  respect  of  any  structure  or  other  sub- 
ject matter  situate  within  the  city  of  London 
or  the  liberties  thereof,  by  the  Sheriffs'  Court 
established  by  a  local  Act  11  &  12  Vict.  c.  Ixzi., 
intituled  "  An  Act  for  the  more  easy  Recovery 
o£  Small  Debts  and  Demands  within  the  City  of 
London  or  the  Liberties  thereof,**  and  if  such 
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thing  arises  in  respect  of  any  structure  or  other 
subject-matter  situate  elsewhere,  by  the  County 
Court  having  jurisdiction  within  the  district  in 
which  such  structure  or  other  subject-matter  is 
situate. 

100.  In  cases  where  jurisdiction  is  hereby 
given  to  a  County  Court,  such  Court  may 
from  time  to  time  make  such  order  in  respect 
of  matters  so  brought  before  it  as  it  may  think 
fit,  with  power  to  settle  the  time  and  manner 
of  executing  any  work,  or  of  doing  any  other 
thing,  and  to  put  the  parties  to  the  case  upon 
such  terms  as  respects  the  e^cecution  of  the 
work  as  it  thinks  fit :  It  shall  also  have  power 
to  award  or  refuse  costs  according  to  circum- 
stances, and  to  settle  the  amount  thereof. 

101.  Proceedings  in  any  County  Court  in 
respect  of  any  matter  arising  under  this  Act 
shall  be  conducted  in  the  same  manner  as  pro- 
ceedings are  conducted  in  anv  case  within  the 
ordinary  jurisdiction  of  such  Court,  or  as  near 
thereto  as  circumstances  permit;  and  orders 
made  by  the  Judge  of  any  such  Court  may  be 
enforced  by  execution,  committal,  or  otherwise, 
in  a  similar  manner  to  that  in  which  the  orders 
of  such  Court  are  ordinarily  enforced. 

102.  If  either  party  in  any  case  over  which 
jurisdiction  is  hereby  given  to  a  Countv  Court 
feels  aggrieved  with  the  decision  of  sucn  Court 
in  respect  of  any  point  of  law,  or  the  admis* 
sion  or  rejection  of  any  evidence,  he  may  ap- 
peal therefrom  in  the  same  manner  and  upon 
the  same  terms  in  and  npon  which  he  might 
have  appealed  from  the  decision  of  such  Court 
in  any  case  within  the  ordinary  jurisdiction 
of  such  Court,  or  as  near  thereto  as  cir. 
cumstances  permit ;  but  no  such  appeal  shall 
be  allowed  unless  the  value  of  the  matter 
in  difference  between  the  parties  exceeds  50/. ; 
and  the  opinion  of  the  Judge  before  whom 
the  case  is  tried  as  to  such  value  shall  be 
conclusive. 

103.  Recovery  of  penalties. 

104.  Application  of  penalties. 

105.  In  cases  where  any  building  has  been 
erected  or  work  done  without  due  notice  being 
given  to  the  district  surveyor,  the  district  sur* 
veyor  may,  at  any  time  within  one  month  after 
he  has  discovered  that  such  building  has  been 
erected  or  work  done,  enter  the  premises  for 
the  purpose  of  seeing  that  the  regulations  of 
this  Act  have  been  complied  with,  and  the  time 
during  which  the  district  surveyor  may  take 
any  proceeding,  or  do  anything  authorised  or 
required  by  this  Aet  to  be  done  bv  him,  in  re- 
spect of  such  building  or  work,  shall  begin  to 
run  from  the  date  of  his  discovering  that  such 
building  has  been  directed  or  work  done. 

106.  In  every  case,  except  in  respect  of  fees 
of  a  district  surveyor,  in  which  jurisdiction  is 
hereinbefore  given  to  a  justice  of  the  peace,  if 
either  party  to  any  such  case  is  dissatisfied 
with  the  determination  of  the  justice  so  con- 
victing, in  respect  of  any  point  of  law,  or  of 
the  admission  or  rejec^on  of  any  evidence, 
such  party  may,  upon  giving  notice  «rithin 
seven  days  to  the  other  party  of  his  nteution 
to  appeal,  appeal  therefrooa  to  any  of  the  Sn- 
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perior  Courts  of  Common  Law  at  Westmin- 
bter ;  subject  to  this  restriction,  that  no  euch 
appeal  shall  be  made  by  any  district  surveyor 
except  with  the  consent  of  the  justice  be: ore 
whom  the  case  is  tried,  and  that  no  such  ap- 
peal shall  be  made  by  any  other  party  to  the 
case  except  upon  giving  such  security  for 
costs,  and,  if  the  case  requires  it,  in  addition 
thereto,  such  undertaking  in  res|)ect  of  desist- 
ing in  the  meantime  from  any  works  com- 
plained of,  or  in  respect  of  any  other  matter  or 
thing  aiSsing  in  the  case,  as  the  justice  thinks 
tit. 

107.  Any  appeal  so  made  shall  be  in  the 
form  of  a  special  case,  to  be  agreed  on  by  both 
parties,  or,  if  the  parties  cannot  agree,  to  be 
settled  by  the  justice  from  whose  decision  the 
appeal  is  made ;  and  such  case  shall  be  trans- 
mitted by  the  appellant  to  the  rule  department 
of  the  Master's  office  in  the  Court  in  which  the 
appeal  is  to  be  brought,  and  be  heard  in  man- 
ner provided  by  the  practice  of  such  Court. 

108.  No  writ  or  process  shall  be  sued  out 
against  any  district  surveyor  or  other  person 
for  anything  done  or  intended  to  be  done  under 
the  provisions  of  this  Act  until  the  expiration 
of  one  month  next  after  notice  in  writing  has 
been  delivered  to  him,  or  left  at  his  office  or 
usual  place  of  abode,  stating  the  cause  of  ac- 
tion, and  the  name  and  place  of  abode  of  the 
intended  plaintiff,  and  of  his  attorney  or  agent 
in  the  cause ;  and  upon  the  trial  of  any  such 
action  the  plaintiff  shall  not  be  permitted  to  go 
into  evidence  of  any  cause  of  action  which  is 
not  stated  in  such  last- mentioned  notice;  and 
unless  such  notice  is  proved  the  jury  shall  find 
for  the  defendant ;  and  every  such  action  shall 
be  brought  or  commenced  within  six  months 
next  after  the  accrual  of  the  cause  of  action, 
and  not  afterwards,  and  shall  be  laid  and  tried 
in  the  county  or  place  where  the  cause  of  action 
occurred,  and  not  elsewhere ;  and  the  defend- 
ant shall  be  at  liberty  to  plead  the  general 
issue,  and  give  this  Act  and  all  special  matter 
in  evidence  thereunder.  . 

Part  V.— Repeal  op  Former  Acts,  and 
Temporary  Provisions. 
Repeal  of  8  &  9  Vict.  c.  84,  except  ss.  54  to 
63,  and  9  &  10  Vict.  c.  6,  subject  to  the  follow- 
ing provisions ; 

1 .  That  such  appeal  shall  not  affect  any  pro- 
ceedings authorised  to  be  taken  by  the  said 
Acts  or  either  of  them  in  respect  of  any 
act,  omission,  penalty,  matter,  or  thing, 
and  pending  before  the  official  referees  or 
any  other  tribunal  at  the  time  of  the  com- 
mencement of  this  Act : 

2,  That  in  cases  where  any  act,  omission,  or 
thing  has  occurred  previously  to  the  time 
of  the  commencement  of  this  Act,  in  re- 
spect of  which,  if  this  Act  had  not  passed, 
proceedings  might  have  been  taken  under 
the  said  Acts  or  either  of  them,  then  pro- 
ceedings in  respect  of  such  act,  omission, 
or  thing  may  be  had  under  this  Act  in 
manner  following ;  that  is  to  say,  if  the 
matter  in  question  x«  anything  relating  to 


the  rights  of  building  and  adjoining  owners 
in  respect  of  iiarty  stractures,  proceedings 
may  be  had  in  the  County  Court,  bat  if 
the  matter  in  quesUon  relaus  to  the  re- 
covery of  any  penalty  or  to  any  other 
thing,  proceeaings  may  be  had  before  any 
justice  of  the  peace : 
3.  That  so  much  of  the  14  Geo.  3,  c.  78,  »• 
was  excepted  from  the  operation  of  the 
Act  of  8  Vict.  c.  64  (that  is  to  say),  the 
sections  74  to  78,  and  80  to  8t)  inclusive,, 
shall  continue  in  full  force. 
1)0.  Any  contract  made  previously  tot  the 
passing  of  this  Act  for  the  erection  of  a  new 
building  shall  be  carried  into  effect  in  the  sime 
manner  as  if  this  Act  had  been  passed  at  the 
time  of  the  making  thereof,  and  the  necessary 
deviations  from  the  terms  of  such  contract  may 
be  made  accordingly ;  and  if  any  dispute  arises 
in  respect  of  any  loss  sustained  by  any  party 
to  such  contract  by  reason  of  such  necessary 
deviation,  such  dispute  shall  be  determined  by 
the  County  Court ;  and  whenever  any  costs  or 
I  expenses  have  been  paid  by  any  owner  in  pur- 
I  suance  of  this  Act,  then  as  to  any  structure  held 
!  under  any  lease  or  agreement  made  previously 
j  to  the  commencement  of  this  Act  it  shall  be 
I  lawful  for  such  owner  to  recover  the  same  from 
I  the  persons  hitherto  liable  by  law,  or  by  such 
I  existing  lease  or  contract,  to  maintain  or  repair 
I  the  structure  in  respect  of  which  such  costs 
I  and  expenses  have  been  incurred. 

111.  Nothing  herein  contained  shall  vary  or 
affect  the  rights  of  liabilities  as  between  land- 
lord and  tenant  under  any  contract  between 
;  them. 

I      112.  In  cases  where  any  iron  building  has 
j  been  constructed  or  is  in  the  progress  of  con- 
'  struclion  previously  to  the  time  at  which  this 
Act  comes  into  operation,  and  doubts  are  en- 
tertained whether  such  building  is  permitted 
by  law,  any  person  interested  in  such  boildinif 
;  may  make  an  application  to  the  Comroisaionere 
I  of  Works  and  Buildings,  to  signify  their  ap- 
proval of  such  building ;  and  the  Commission- 
!  ers  of  Works  and  Buildings,  upon  being  satis- 
fied of  the  stability  of  such  building,  may  ap- 
prove of  the  same,  and  upon  such  approval 
being  given  such  building  shall  be  deemed  to 
have  been  constructed  in  manner  permitted  by 
law,  and  this  section  shall  come  into  operation 
immediately  after  the  passing  of  this  Act. 

113.  Compensation  to  official  referees  and 
registrar. 

114.  Compensation  to   clerks  in  o&ce  of 
metropolitan  buildings. 


LAW  OF  ATTORNEYS  AND 
SOLICITORS. 

ORDER   OF   COURSE    TO    DELIVER  AND 
TAX    BILL. 

In  this  case  the  common  order  had  b«n 
made  as  of  course  on  a  solicitor  to  ddivCT 
to  the  petitioner  a  bill  of  all  such  fees  and 
disbursements  as  he  elaimt  io  be  due  ^ 
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kim  From  t\ie  petitioner,  and  for  taxation 
and  delu^eiy  up  of  papers,  ftc  It  appeared 
that  no  bill  bad  been  delivered,  tbe  solicitor 
statine  that  all  demands  bad  been  settled, 
and  that  he  claimed  no  fees  or  disburse- 
ments. 

The  Blaster  of  the  Bolls,  on  tbe  motion 
for  the  four  day  order,  varied  tbe  usual 
form  of  the  common  order  by  directing  the 
solicitor  to  deliver  a  bill  of  fees  and  dis- 
bursements in  all  suits,  causes,  and  other 
matters  of  business,  in  which  he  has  been 
employed  as  the  attorney  or  solicitor  for  the 
petitioner.     In  re  Smith,  19  Beav.  329. 


LAW  OF  COSTS. 

OF   WITNESSES   ON   COMMISSION    DAY   AT 
ASSIZES. 

Thk  venue  in  an  action  was  laid  in  Corn- 
wall, and  the  commission  day  at  Bodmin  was 
March  22.  Tbe  cause  was  settled  in  London, 
on  the  20th,  by  the  defendant's  consenting  to 
a  Judge's  order  for  the  payment  by  instal- 
ments of  the  debt  and  costs  as  between  attor- 
ney and  client.  The  order  was  drawn  up  at 
4  P.M.  of  the  same  day,  and  was  sent  by  post 
that  evening^.  Notice  was  immediately  given 
on  the  receipt  of  the  order  to  prevent  the  plain- 
tiff's witnesses— 1 1  in  number— being  brought 
to  Bodmin ;  but  before  the  notice  arrived,  the 
plaintiff's  attorney  in  the  country  had  procured 
a  conveyance  and  started  the  witnesses  who 
reached  Bodmin  in  the  evening  of  the  21  st, 
whence  they  returned  home  on  the  following 
day. 

The  Master  having  disallowed  the  plaintiff 
the  expenses  of  the  witnesses,  a  rule  was 
moved  for  to  review  the  taxation. 

Jerpis,  L.  C.  J.,  said  :— **  The  Master  cer- 
tifies to  us  that  tlie  practice  is  universal,  not 
to  allow  the  costs  of  the  attendance  of  wiu 
nesses  at  the  assises  on  the  commission  day. 
And  he  further  tells  us  that  he  has  consulted 
the  Masters  of  the  Court  of  Queen's  Bench, 
and  that  they  concur  in  that  view.  We  can- 
not, therefore,  grant  a  rule  in  this  case.  If 
there  had  been  special  circumstances  to  war- 
rant it,  and  the  Master  had  allowed  these 
costs,  we  should  not  probably  have  interfered. 
Bat  no  special  circumstances  were  shown  be- 
fore tbe  Master,  and  none  are  suggested  now. 
This  is  a  matter  which  might  have  been  pro- 
vided for  by  the  judge's  order."  Harvey  v. 
J>twr#,  16  C.  B.  497. 


POINTS  IN  EQUITY  PRACTICE. 

PARTIES   ON   PETITION   TO    APPOINT   NSW 
TRUSTEES. 

On  a  petition  under  the  13  &  14  Vict.  c.  60*, 
to  appoint  new  trustees  in  the  place  of  two  who 
were  advanced  in  age  and  deeirous  of  retiring, 
the  Master  of  the  Rolls  required  that  both  the 
old  trustees  and  all  the  cestuis  que  trustent 
shonld  appear,  and  directed  the  petition  to 
stand  over  for  the  purpose.  In  re  Sloper,  18 
Beav.  596. 


OK   MOTION  FOB  RULE,  WHERE    CAUSE 
SHOWN    IN   FIRST  INSTANCE. 

Where  cause  is  shown  in  the  first  instance 
on  a  motion  for  a  rule  and  it  is  refused,  costs 
are  never  given.  Harvey  v.  Divers,  16  C.  B. 
499. 


LEAVE  TO  USE  FURTHER  BVIOENCE  ON 
MOTION  FOR  DECREE. 

Notice  of  motion  for  a  decree  having  been 
given  under  the  15  &  16  Vict.  c.  86,  s.  15» 
the  defendant  moved  esparte,  under  the  26th 
Order  of  August  7,  1852,  for  leave  to  use 
further'  evidence  than  that  specified  by  the 
25th  Order  at  the  hearing. 

The  Master  of  the  Rolls  held,  that  such  a 
motion  could  not  be  heard  exparte.  Richards 
V.  Curlewis,  18  Beav.  462. 


THE  ROMANCE  OF  FORGERY. 

MR.  warren's   juridical    MISCELLANIES. 

In  the  second  volume  of  Mr.  Warren's 
"  Miscellanies,  Critical,  Imaginative,  and  Ju- 
ridical," contributed  to  Blackwood's  MagO' 
zine,  is  an  interesting  article,  called  "  Modern 
State  Trials,"  wherein  is  comprised  the  case 
of  Alexander  Humphreys,,  claiming  the  title 
of  the  Earl  of  Stirling,  with  great  estates  in 
Scotland  and  British  North  America.  In 
the  introduction  to  this  romantic  trial,  Mr. 
Warren  notices  another  extraordinary  forgery 
by  the  Rev.  William  galley,  LL.D.,  which  he 
observes  is  of  such  an  astounding  character 
that  he  presents  its  leading  features  previous 
to  entering  on  the  trial  of  the  pseudo  Earl  of 
Stirling. 

"  The  Reverend  Dr.  Bailey,  minister  of  St. 
Peter's,  Queen  Square,  Westminster,  was,  till 
within  the  last  few  years  preceding  his  trial,  an 
attractive  preacher,  and  highly  respected  by 
his  congregation.  Happening  to  see  a  para- 
graph in  a  newspaper  announcing  the  recent 
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death  of  an  obscure  miser  named  Smith,  of 
enormous  wealth,  with  no  near  relations,  and 
80  uneducated  as  to  be  scarcely  able  to  write 
his  name,  the  deadly  idea  occurred  to  him, 
sugf^ested  by  that  evU  one  against  whose 
temptations  his  life  had  been  spent  in  warning 
others,  of  setting  up  a  fictitious  claim  to  a 
large  sum  of  money,  as  due  to  his  sister,  from 
the  deceased  miser!  He  pitched,  doubtless 
for  greater  probability's  sake,  upon  the  frac- 
tional sum  of  2,875/.;  and  in  due  time  for- 
warded to  the  executors  copies  of  two  instru- 
ments^ an  '  I  O  U,'  and  a  promissory  note  for 
that  amount,  purporting  to  have  been  signed 
by  the  miser,  and  given  to  '  Miss  Anne  Buley, 
of  45,  Upper  Arthur  Street,  Belfast,  for  value 
received  from  her,  in  cash  advanced  by  her  on 
loan  to  me.  Witness — ^William  Bailey,  Clerk, 
LL.D.,  minister  of  St.  Peter's,  Queen  Square, 
Westminster.'  Not  a  little  astonished  by  this 
sudden  application^  their  testator  having  died 
worth  several  hundred  thousand  pounds,  and 
no  trace  existing  among  his  papers  of  any 
transaction  in  which  the  name  of  Bailey  oc- 
<curred — none  of  his  acquaintances  having  ever 
heard  of  the  name  of  Bailey,  at  known  to  the 
testator — the  executors  resolved  to  resist  the 
action,  and  put  the  plaintiff  to  twom  proof  in 
a  public  Court  of  Justice.  The  reverend  gen- 
tleman stepped  boldly  into  the  box ;  first  pro- 
duced an  account-book,  containing  various 
entries  of  loans  by  his  sister  to  Smith,  the  de- 
ceased miser ;  and  then  swore  point  blank  to 
his  having  witnessed  the  miser's  signature  to 
the  '  I  O  U,'  in  the  vestry-room  of  St.  Peter's ! 
just  before  divine  service  !  at  seven  o'clock  on 
the  evening  of  Thursday,  the  12th  August! 
His  evidence  was  totally  disbelieved ;  his  pre« 
tended  vouchers  were  impounded ;  and  he  was 
committed  on  the  charge  of  forgery.  How 
shall  we  proceed  with  the  frightful  facts  elicited 
at  his  trial  for  that  offence  ?  First  of  all,  it  was 
proved  beyond  all  doubt  that,  at  the  precise 
period  pitched  upon  by  the  miserable  forger  as 
that  on  which  he  had  witnessed  the  signature 
of  the  miser,  the  latter  bad  been  in  company 
for  two  hours  with  a  friend,  a  builder  in  the 
Hampstead  Road,  whose  reason  for  remem- 
bering the  circumstance  was,  that  it  was  his 
wedding-day  1  But  scarcely  half  of  this  tale  of 
horror  has  yet  been  told.  Not  contented  with 
having  committed  perjury  himself,  he  pro- 
cured, and  endeavoured  to  procure,  others  to 
perjure  themselves,  in  order  to  support  this 
dismal  fable  concerning  Smith's  signature! 
He  had  met  in  the  Brompton  Road  a  poor 
Irishman  who  sold  fruity  by  the  roadside,  and 
asked  him  if  he  would  become  a  witness  at  the 
trial  of  an  action !  '  I  looked  at  him,'  said  the 
man,  'and  admired  what  he  meant,  but  I  said 
^  yes,"  to  see  what  his  motive  was.'  The  re- 
verend delinquent  then  gave  him  a  shilling, 
and  told  him  to  call  at  his  house  the  next  day ; 
snd  on  his  doing  so,  gave  him  a  written  paper, 
which  he  was  to  commit  to  memory — the  pur- 
part being,  that  he  had  seen  Smith  go  into  the 
▼estry  of  St.  Peter's,  and  come  out  again  in 
five  minutes,  followed  by  Dr.  Bailey  in  bis 


surplice,  on  the  evening  of  the  12th  August  1. 
The  man  preserved,  and  exhibited  in  Conrt,  aft 
the  trial  of  Dr.  Bailey,  this  blighting  evidenoa 
of  guilt  1  The  witness  had  been  taken  to  the 
Exchequer  Office,  and  there  had  signed  bis 
false  depositions ;  but  when  sent  down  to  swear 
publiclv  in  Court  to  the  falsehood,  '  his  fleshy' 
he  saia,  'crawled  on  his  bones,  and  he  ran 
away!'  Yet  again — ^the  prisoner  had  given 
30/.  to  a  reduced  tradesman  to  swear  to  the 
same  falsehood,  and  he  did  so  swear,  as  he 
confessed !— the  Doctor  having  told  hiaa  that, 
'unless  he  did  the  Doctor's  sister  was  in. 
danger  of  being  robbed  of  3,000/. ! '  Dr« 
Bailey's  written  instructions  to  both  witnesses 
were  produced  in  Court,  and  proved,  on  his 
trial!  Nor  have  we  even  yet  reached  the 
depth  to  which  this  abandoned  of  God  de- 
scended in  the  abyss  of  guilt.  He  called  se- 
veral unfortunate  women  —  discharged  ser- 
vants, milliners,  and  others— whom  he  had 
tutored  to  swear  to  different  portions  of  the 
imaginary  transaction  between  himself  and 
Smith !  But  the  prosecution,  aided  by  secret 
memoranda  which  they  had  discovered  in  Dr. 
Bailey's  desk,,  easily  rent  asunder  this  hlusk 
tissue  of  perjury.  Finallv,  as  though  to  add 
an  infernal  glare  to  these  atrocities.  Dr. 
Bailey  succeeded  in  producing  several  wit- 
nesses, of  unquestionable  respectability,  who 
conscientiously  deposed  to  his  eminence  as  a 
preacher,  and  the  estimation  in  which  he  was 
held  as  a  man  of  moral  worth !  AH,  however, 
was  in  vain :  he  was  found  guilty,  and  trans- 
ported for  life.  '  How  venial,'  justlv  obserrss 
Mr.  Townsend,  'in  comparison  with  nis  doable 
guilt,  yet  how  sad  in  contrast,  the  sin  and  pa« 
nishment  of  Dr.  Dodd!'  We  conceive  uat 
few  cases  blacker  than  this  are  on  record  in 
the  annals  of  crime.  It  were  vain  to  speculate 
on  the  state  of  mind  and  of  feeling  of  an  ac- 
cepted and  successful  minister  of  religion  who 
could  conceive,  and  proceed  deliberately  to 
carry  into  execution,  as  he  did,  the  idea  df 
such  an  enormous  atrocity !  '* 


SELECTIONS    FROM   CORRE- 
SPONDENCE. 

INSURANOX  OFFICES. 

SoMS  of  the  recent  insurance  offices  may 
have  reaped  a  rich  harvest  by  their  advances  to 
the  needy : — ^witness  the  late  bankruptcy  pn>* 
ceedings  connected  with  one  of  the  most  emi^ 
nent  firms  in  the  City.  I  have  lately  met  with 
an  office  called  the  ■  "  Life,  Education, 

Casualty,  and  Self-Relief,  Assurance  Coift- 
pany"  —  capital  nearlv  half-a- million — fidig 
subscribed  for  by  hunareds  of  persons  of  the 
highest  character  and  respectability,  whose 
names  and  addresses  are  registered  in  the  Go- 
vernment office,  and  are  also  published  by  the 
company.  Doubtless  they  are  ready  to  ad- 
vance their  thousands,  taking  their  policies  aod 
sureties  as  security.  Onk,  &c 
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ENFRANCHISEMENT   OF    COPYHOLDS. 

The  Profession  will  be  indebted  to  "A  Lord 
of  a  Manor  "  if  be  wiU  give  them  a  little  fur- 
ther insi^bt  into  the  case  to  wbicb  be  alludes 
in  the  Legal  Obterver  of  the  8th  September. 

I  am  just  about  to  complete  an  enfranchise- 
ment for  a  tenant,  under  the  compulsory  pro- 
cedure, and  I  have  calculated  upon  having  to 
advise  my  client  that  he  must  pay  everybody's 
costs  in  the  business.  But  I  am  not  aware 
that  there  will  be  any  "  expenses  of  surveyors," 
or  of  "  Evidence  adduced  by  the  Lord ;"  and 
I  am  therefore  inclined  to  think  that  the  de 
cision  of  the  Commissioneni  in  the  case  re- 
ferred to  by  "A  Lord  of  a  Manor  "  must  have 
been  occasioned  by  an  appeal  or  other  special 
circumstances,  producing  "  expenses  which,  in 
the  judgment  of  the  Commissioners"  were 
110^  "  incidental  to  the  enfranchisement." 

It  will  be  observed  that  the  Commissioners 
are  empowered  to  determine  what  expenses 
are  incidental  to  enfranchisements :— Was  it 
in  the  exercise  of  that  power  that  they  charged 
the  lord  in  the  "  recent  case  ? " 

R L. 

CONVEYANCE.  | 

Certain  freehold  property  was  conveyed  to  a 
tnntee  to  such  uses  as  man  and  wife  should 
appoint.  In  default  of  joint  appointment,  re- 
mainder as  wife  should  apponit ; — ^ultimate  re- 
mainder to  wife  in  fee.  The  husband  and  wife 
jointly  appoint.  Query,  must  the  deed  be  en- 
rolled and  acknowledged  under  3  &  4  Wm.  4, 
c.  74,  or  does  it  come  under  the  exception  of 
sect  78  of  that  Act?  A  "case  in  point "  would 
oblige.  ^»  S. 

PORPETTURB   OF   COPYHOLDS. 

A  lord  of  a  manor,  35  years  ago,  seized  a 
copyhold  estate  for  want  of  heirs,  and  has  ever 
lince  remained  in  receipt  of  the  rents  and 
profite.  Is  the  customary  heir  precluded  by 
lapse  of  time  from  claiming  admittance  ?      A 

LUNACY. — COMMISSION   AT   THE   INSTANCE 
OF   A   STRANGER. 

J.,  a  young  lady  about  30,  an  orphan,  but 
whose  mother  is  living,  is  entitled  to  about 
12,000/.,  independent  of  a  considerable  sum 
under  her  father's  will,  who  died  a  few  years 
ago. 

A,  is  a  confirmed  lunatic,  having,  as  well 
during  the  life  of  her  father  as  subsequently, 
been  confined  in  a  private  lunatic  asylum,  but 
no  legal  proceedings  have  been  taken  to  pro- 
tect her  property  or  person,  and  as  the  family 
do  not  seem  disposed  to  adopt  any  such,  I  wish 
to  ascertain  whether  it  is  competent  for  a 
stranger  to  take  the  initiative  with  that  view. 

Amicus. 
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GAME   CERTIFICATE   DUTY. 

Are  persons  who  hunt  with  fox  hounds  or 
harriers  liable  to  be  charged  for  a  game  cer- 
tificate ?  A.  I^ORTSMAN. 


The  following  are  the  names  of  those  At' 
torntffs  and  Solicitors  who  have  died  since  our 
last  Obituary,  vol.  49,  p.  280,  prepared  from 
the  returns  to  the  Registrar  of  Certificates. 

The  names  marked  thus  (•)  were  members 
of  the  Incorporated  Law  Society. 

Adam,  Charles,  Solicitor  and  Perpetrai 
Commissioner,  of  Darlaston  (firm  C.  and  J.  F. 
Adams).  Admitted  on  the  Roll  Michaelmas 
Term.  1810.  ^      ,   , 

Batley,  Henry,  Solicitor,  of  12,  Gray's  Inn 
Square.  Admitted  on  the  Roll  Hilary  Term, 
1826.  ,  ^ 

Barber,  John,  Solicitor  of  Adderbury,  Oxon. 
Admitted  on  the  Roll  Hilary  Term,  1803. 

Barley,  Edmund,  Solicitor,  of  March,  Cam- 
bridgeshire (firm  Barley,  Wise,  and  Dawbam). 
Admitted  on  the  Roll  Easter  Term,  1810. 
Died  October  10,  1854. 

Bush,  John,  Solicitor  and  Perpetual  Com- 
missioner, of  Bristol.  Admitted  on  the  Roll 
Hilary  Term,  1799.    Died  in  1854. 

Capes,  Thomas  Hawksley,  Sohcitor  and 
Notary,  of  Goole,  Yorkshire.  Clerk  to  the 
Howdcnshire  Court  of  Sewers.  Admitted  on 
the  Roll  Easter  Term,  1821.    Died  in  1854. 

Clarke,  John,  Solicitor,  of  Upton-uTOn- 
Sevem,  Wocestershire.  Admitted  on  the  Rou 
Trinity  Term,  1800.    Died  in  1864. 

•Collisson,  William,  Solicitor,  of  28,  Great 
James  Street,  Bedford  Row  (firm  Tavlor  and 
CoUisson).  A  Commissioner  to  administer 
Oaths  in  Chancery,  and  for  many  years  Clerk 
of  Assize  for  the  Midland  Circuit.  Admitted 
on  the  Roll  HQary  Term,  1826.  Died  July  U, 
1855.  ^ 

•Coleridge,  Francis  George,  Solicitor  of 
Ottery  St.  Mary,  Devon  (firm  Coleridge  and 
Son).  Admitted  on  the  Roll  Trinity  Term, 
1816.    Died  in  1854. 

•Crealock,  William  Helton,  Solicitor,  of  4, 
Regent  Street,  Waterloo  Place  (firm  Karslake, 
Crealock,  and  Karslake).  Admitted  on  the 
Roll  Trinity  Term,  1810.    Died  September, 

1 R54 

Crossfield,  Abraham,  Solicitor,  of  2,  EUza- 
beth  Terrace,  Hackney  Road.  Admitted  on 
the  Roll  Michaehnas  Term,  1829.     Died  July 

7, 1854.  ^       «     L 

Crouoh,  Christopher,  Solicitor,  of  3/,  Soutli- 
ampton  Buildings,  Chancery  Lane-  Admitted 
on  the  Roll  Trinity  Term,  1825. 

Craikke,  John,  Solicitor  and  Perpetual  Com- 
missioner, of  Ulverstone,  Lancashire,  Steward 
of  the  Manor  of  Ulverstone,  Dalton,  Plain 
Fumess,  Hawkeshead,  Egton,  with  Newlmd 
and  Bolton-with-Adgarley.  Admitted  on  thA 
Roll  Trinity  Term,  1812.    Died  April,  1854. 

Cwdiffe,  John,  jun.,  SoKcitor,  of  Preston, 
one  of  the  Coroners  for  the  County  Paktine  of 
Lancaster  (firm  Cunliffe  and  Watson),  Ad- 
mitted on  the  Roll  Trinity  Term,  1841 . 

Day,  William,  Solicitor,  of  St.  Neots  and 
Kunbolton,  Huntingdonshire.     Admitted  on 
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the  Roll  Hilary  Term,  1798.  Died  March, 
1854. 

Day,  John,  Solicitor  of  Upton-upoo-SeTern, 
Worcestershire.  Admitted  on  the  Roll  Hilary 
Term,  1823.    Died  June  17.  1854. 

Dodtworth,  Charles,  Solicitor,  of  Kidder, 
minster.  Admitted  on  the  Roll  THnity  Term, 
1851. 

Drummond,  Nelson,  Solicitor,  of  Cocker- 
mouth.  Admitted  on  the  Roll  Hilary  Term, 
1849. 

Eberhardt,  Henry,  Solicitor,  of  Stourhridf^, 
Worcestershire  (firm  Roberts  and  Eberhardt). 
Admitted  on  the  Roll  Hilary  Term,  1841. 
Died  in  April,  1854. 

Edwards,  Jeffery  John,  Solicitor,  of  Totness, 
Devonshire.  Admitted  on  the  Roll,  Michael- 
mas Term,  1828.     Died  in  October,  1854. 

FaithfuU,  George  Lockton,  Solicitor,  of 
Tring,  Hertfordshire  (firm  Faithful!  and  Shu- 

Sir),  Commissioner  to  administer  Oaths  in 
hancery  and  for  Affidavits.  Admitted  on  the 
Roll  Hilary  Term,  1836.  Died  July,  1855. 
•  *Feamh€ad,  Peter,  Solicitor,  of  Edith 
Weston,  near  Stamford,  Rutlandshire,  and 
formerly  of  No  14,  Clifford's  Inn.  Admitted 
on  the  Roll  Trinity  Term,  1819.  Died  May  8, 
1855. 

Ftshert  John,  Solicitor,  of  Blackburn,  Lan. 
cashire  (firm  Wilding  and  Fisher).  Admitted 
on  the  Roll  Trinity  Term,  1828.  Died  Sept. 
16,  1854. 

Fisher,  Robert,  jun..  Solicitor  and  Perpetual 
Commissioner,  of  Newport,  Shropshire  (firm 
Fisher  and  Washboume).  Admitted  on  the 
Roll  Michaelmas  Term,  1829.  Died  October, 
1854. 

Garry,  William  Henry,  Solicitor,  of  79, 
Basinghall  Street,  and  44,  Great  Winchester 
Street,  City.  Admitted  on  the  RuU  Michael- 
mas Term,  1826. 

Gardner,  Sladden,  Solicitor,  of  New  Romney, 
Kent  (firm  Stringer  and  Gardner),  Clerks  to 
the  Commissioners  of  Romney  Marsh  Level. 
Admitted  on  the  Roll  Michaelmas  Term,  1849. 

George,  Thomas,  Solicitor,  of  Cardigan 
(firm  T.  and  W.  G.  George).  Admitted  on 
the  Roll  Michaelmas  Term,  1830.  Di^d  De- 
cember, 1854. 

*  Gordon,  Alexander,  Solicitor,  of  57,  Old 
Broad  Street,  City  (firm  Gordon  and  Son). 
Admitted  on  the  Roll  Michaelmas  Term,  1794. 
Died  December  19,  1854. 

Gowers,  James,  Solicitor,  of  15,  Featherstone 
Buildings,  Holbom.  Admitted  on  the  Roll 
Hilary  Term,  1824. 

Hayes,  Joseph,  Solicitor,  of  8,  Craig's  Court, 
Charing  Cross.  Admitted  on  the  Roll  Trinity 
Term,  1837. 

*Hamp8on,  John,  Solicitor,  of  Manchester 
(firm  J.,  J.  H.,  and  F.  Hampson).  Admitted 
on  the  Roll  Trinity  Term,  1815.    Died  1854. 

Harrison,  John  Ye  ifield,  Solicitor,  of  Wood- 
stock, Oxfordshire,  a  Magistrate  of  the  Borough 
and  a  Commissioner  of  Assessed  Taxes  and  to 
Administer  Oaths  in  Chancery  and  for  Afli- 
davits.  Admitted  on  the  Roll  IVinity  Term, 
1811. 


Harris,  Frederick,  Solicitor,  of  Birmingham. 
Admitted  on  the  Roll  Easter  Term,  1846. 
Died  November,  1854. 

Holmes,  Joseph  Hanby,  Solicitor,  of  Barj 
St.  Edmunds,  Suffolk  (firm  Jackson,  Sparke, 
and  Holmes),  Town  Clerk  and  Clerk  of  the 
Peace.  Admitted  on  the  Roll  Easter  Term, 
1836.     Died  1855. 

Holt,  William  James,  Solicitor,  of  The  Clois^ 
ters,  Gloucester  (firm  T.  and  W.J.  Holt).  Ad- 
mitted on  the  Roll  Trinity  Term,  1843.  Died 
September  24,  1854. 

•King,  Edward,  Solicitor,  of  Bath,  Steward 
of  St.  John's  Hospital  (firm  King  and  Powell). 
Admitted  on  the  Roll  Michaelmas  Term,  1830. 
Died  April,  1855. 

Kirkpatriek,  Edward  Bruce,  Solicitor,  of 
Whitchurch,  Shropshire.  Admitted  on  the 
Roll  Trinity  Term,  1845.    Died  July  18, 1854. 

Matthews,  John,  Solicitor,  of  Oxford.  Ad- 
mitted on  the  Roll  Hilary  Term,  1828.  Died 
August  25,  1854. 

Moseley,  Oswald,  Solicitor,  of  Congleton, 
Cheshire.  Admitted  on  the  Roll  Michaelmas 
Term,  1842. 

•Nash,  William  Hollick,  Solicitor  and  Per- 
petual  Commissioner,  of  Royston,  Hertford- 
shire (firm  Nash  and  Thumall).  Admitted  on 
the  Roil  Trinity  Term,  1821.  Died  April, 
1855. 

Netoall,  William  Nelson,  Solicitor,  of  Roch- 
dale, Lancashire.  Admitted  on  the  Roll  Hilary 
Term,  1833.    Died  February  21,  1854. 

•Nichols,  John,  Solicitor,  of  9,  Cook's  Court, 
Lincoln's  Inn  (firm  Nichols  and  Clark).  Ad- 
mitted on  the  Roll  Easter  Term,  1833.  Died 
February  27,  1855. 

'Norton,  William  James,  Solicitor,  of  1, 
New  Street,  Bishopsgate,  and  Woodford  (firm 
Norton  and  Son),  Solicitors  to  the  Kent  Mu- 
tual Life  Assurance  Society.  Admitted  on  the 
Roll  Trinity  Term,  1813.  Died  August  20, 
1855. 

Patd,  Charles  William,  Solicitor,  of  Tetburv, 
Gloucestershire  (firm  J.  T.,  R.  C,  and  C.  W. 
Paul).  Admitted  on  the  Roll  Easter  Term, 
1838.    Died  March,  1854. 

•Piercy,  Samuel,  Solicitor,  of  15,  Three 
Crown  Square,  Southwark  (firm  Piercy  and 
Hawks).  Admitted  on  the  Roll  Hilary  Term, 
1824.     Died  June  4,  1855. 

Prudence,  William,  Solicitor,  of  6,  Basing- 
hall Street,  City,  and  Mitcham  (firm  Satton, 
Ommanney,  and  Prudence).  Admitted  on  the 
Roll  Hilary  Term,  1 844.     Died  1855. 

Price,  Thomas,  Solicitor,  of  Ruthin,  Den- 
bighshire. Admitted  on  the  Roll  Hilary  Term, 
1843.    Died  March,  1854. 

Prickett,  William  Ward,  Solicitor,  of  Al- 
cester,  Warwickshire.  Admitted  on  the  Roll 
Hilary  Term,  1818. 

Rackham,  William,  Solicitor,  of  Norwich 
(firm  Rackham  and  Cooke).  Adnutted  on  the 
Roll  Trinity  Term,  1808.  Died  October  IB, 
1854. 

Rowling,  Charles,  Solicitor,  of  Exeter,  De- 
vonshire. Admitted  on  the  Roll  Trinity  Term, 
1830.    Died  April,  1854. 
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Redwood,  Charles,  Solicitor  and  Perpetual 
Commissioner,  of  Cowbridge,  Glamorf^D shire. 
Admitted  on  the  Roll  Michaelmas  Term>  1830. 
Died  April,  1854. 

Richards^  Charles,  Solicitor,  of  Exeter  and 
Topsham,  Devonshire.  Admitted  on  the  Roll 
Michaelmas  Term,  1^43. 

Roche,  Grarrard,  Solicitor,  of  2,  Upper  Wel- 
lington Street,  Covent  Garden,  Clerk  to  Com- 
missioners of  Land  and  Assessed  Taxes,  and 
Property  and  Income  Tax  for  St-  Paul,  Covent 
Garden  (firm  Roche  and  Plowman).  Admitted 
on  the  Roll  Easter  Term,  1799. 

Ronalds,  Charles,  Solicitor,  of  96,  Guildford 
Street,  RusseU  Square.  Admitted  on  the  Roll 
Michaelmas  Term,  1819. 

Robinson,  Thomas  Caldwell,  Solicitor,  of  Al- 
trincham,  Cheshire  (firm  Rohinson  and  South- 
ern). Admitted  on  the  Roll  Easter  Term,  1828. 
Died  December  24,  1853. 

Russ,  Harry,  Solicitor,  of  Castle  Cary,  So- 
mersetshire. Admitted  on  the  Roll  Easter 
Term,  1806.     Died  1854. 

Salt,  John,  Solicitor,  of  Rugeley,  Stafford- 
shire. Admitted  on  the  Roll  Easter  Term,  1843. 
Died  May,  1854. 

Sims,  William  Sturgeon,  Solicitor,  of  Saw- 
bridgeworth  and  Bishops  Stortford,  Hertford- 
shire (firm  Sims  and  Unwin).  Admitted  on 
the  Roll  Hilary  Term,  1826. 

Smith,  Charles  Henry,  Solicitor,  of  13,  Duke 
Street,  Manchester  Square  (firm  Smith  and 
Page).  Admitted  on  the  Roll  Easter  Term, 
1834.    Died  August,  1854. 

SoUy,  James  Smith,  Solicitor,  of  Sandwich, 
Kent.  Admitted  on  the  Roll  Michaelmas  Term, 
1841.    Died  December  24,  1853. 

Stafford,  Thomas,  Solicitor  of  13,  Bucking- 
ham Street,  Strand  (firm  Gee  and  Stafford). 
Admitted  on  the  Roll  Hilary  Term,  1849. 
Died  July  7,  1854. 

*TattershaU,  Edward  Brooksbank.  Solicitor, 
of  9,  Great  James  Street,  Bedford  Row.  Ad- 
mitted on  the  Roll  Easter  Term,  1822. 

TtnUy,  John  Thomas  Browne,  Solicitor,  of 
North  Shields  and  Tynemouth,  Northumber- 
land (firm  J.  and  J.  T.  B.  Tinley).  Admitted 
on  the  Roll  Easter  Term,  1836.    Died  1854. 

Tooke,  Edward,  Solicitor,  of  Manchester 
(firm  Potter  and  Tooke).  Admitted  on  the 
RoU  Hilary  Term,  1850.    Died  Feb.  1854. 

Turner,  Charles,  Solicitor,  of  Huddersfield, 
Yorkshire.  Admitted  on  the  Roll  Michaelmas 
Term,  1837.    Died  1854. 

Umbers,  Thomas,  Solicitor,  of  Cheltenham, 
Gloucestershire,  Solicitor  to  Stratford-upon- 
Avon  new  Association  for  the  Prosecution  of 
rdons.  Admitted  on  the  Roll  Michaelmas 
Term,  1828.    Died  May,  1854. 

•Fm/,  James,  Solicitor,  of  IQt  Abingdon 
^treet,  Westminster.  Admitted  on  the  Roll 
H^  Term,  1800.  Died  Oct.  6,  1864. 
^Y^i^^,  William  Falconar,  Solicitor,  of  5, 
^uke  Street,  Adelphi.  Admitted  on  the  Roll 
Michachnas  Term,  1823. 

Watgon,  Samuel,  Solicitor,  of  12,  Bonverie 
^eet,  Fleet  Street,  and  Hammersmith  (firm 
Watson  and  Sons).     Admitted  on  the  Roll 


Michaehnaa  Term,  1809*    Died  January  20, 
1854. 

Washboume,  William,  Solicitor,  of  New- 
port, ^Shropshire  (firm  Pisher  and  Wash- 
Doume).  Admitted  on  the  Roll  Trinity  Term, 
1839.    Died  January,  1855. 

^Wedlake,  Henry  Brayley,  Solicitor,  of  10, 
King's  Bench  Walk,  Temple  (firm  Clowes, 
Wedlake,  and  Clowes).  Admitted  on  the  Roll 
Trinity  Term,  1819.    Died  March,  1855. 

Whitefield,  John  Charles,  Solicitor,  of  St. 
Columb  and  Fadstow,  Cornwall.  Admitted  on 
the  Roll  Easter  Term,  1853.  Died  March  8, 
1854. 

*  Winter,  Robert,  Solicitor,  of  16,  Bedford 
Row  (firm  Winter,  Williams,  and  Co.)  Ad- 
mitted on  the  Roll  Michaelmas  Term,  1811. 
Died  July  15,  1855. 

JVilliamson,  William,  Solicitor,  of  Derby. 
Admitted  on  the  Roll  Trinity  Term,  1828. 

Wilson,  Robert,  Solicitor,  of  Sunderland, 
Durhun.  Admitted  on  the  RoU  Michaelmas 
Term,  1821.  Died  Jan.  4, 1854. 
.  Wood,  Thomas,  Solicitor,  of  the  Guildhall 
Justice  Room.  Admitted  on  the  Roll  Michael- 
mas Term,  1807.    Died,  1855. 


LOCAL  AND  PERSONAL  ACTS. 

Declared  PubKe,  and  to  be  JudiddUy  Noticed. 
18  &  19  Vict. 

1.  An  act  to  amend  "The  Pudsey  Gas  Act, 
1845,"  and  to  enable  the  Company  thereby 
incorporated  to  raise  a  further  Sum  of  Money. 

2.  An  act  for  incorporatinflr  the  Woolwich, 
Plumstead,  and  Charlton  Consumers'  Gas 
Company. 

3.  An  act  to  enable  the  Cambridge  Univer- 
sity and  Town  Waterworks  Company  to  ndse 
further  Money. 

4.  An  act  to  enable  the  Taunton  Gaslight 
and  Coke  Company  to  raise  a  further  Sum  of 
Money,  and  for  other  purposes. 

5.  An  act  for  erecting  and  maintaining  a 
Bridge  over  the  River  Wye  at  a  Place  called 
HoarwiUiy  Ferry,  in  the  parishes  of  Hentland 
and  King's  Caple  in  the  County  of  Hereford, 
and  for  making  convenient  approaches  thereto. 

6.  An  act  to  transfer  to  the  Corporation  of 
the  Town  of  Brighton  the  Property,  Powers, 
Privileges,  and  Liabilities  of  the  Brighton  Im- 
provement Commissioners. 

7.  An  act  for  granting  further  Powers  to  the 
Folkestone  Waterworks  Company. 

8.  An  act  for  more  effectually  lighting  with 
Gas  the  Town  of  Stalvbridge  and  the  Neigh- 
bourhood thereof  in  the  Counties  of  Chester 
and  Lancaster  and  in  the  West  Riding  of  the 
County  of  York. 

9.  An  act  for  supplving  with  Gas  the  Town- 
ships of  Ossett^cum-Uawthorpe  in  the  Parish 
of  Dewsbury,  and  Horbury  m  the  Parish  of 
Wakefield,  all  in  the  West  Riding  of  the 
County  of  York. 

10.  An  act  for  enabling  the  Monmouthshire 
Railway  and  Cansd  Company  to  raise  further 
Capital,  and  for  other  purposes. 
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11  r  An  act  for  constmcting-  a  Railway  from 
Bridport  to  Maiden  Newton,  on  the  MfHts, 
Somerset,  and  Weymotzt!i  Baflway  in  the 
County  of  Dorset. 

12.  An  act  to  consolidate  and  amend  the 
Provisions  of  the  Act  relating  to  the  Ratdiff 
Gaslight  and  Coke  Company. 

13.  An  act  to  enable  the  Leeds,  Bradford, 
and  Hali&x  Junction  Railway  (>)mpany  to 
raise  additional  Capital;  and  for  other  pur- 
poses. 

14.  An  act  for  merging  the  Sheffield  Gas 
Consumers'  Company  in  the  Sheffield  United 
Gaslight  Company,  and  for  other  purposes. 

15.  An  Act  to  authorise  the  ulossop  Gas 
Company  to  raise  money,  and  for  other  pur- 
poses. 

16.  An  act  to  enable  the  South  Eastern 
Railway  Company  to  raise  a  further  Sum  of 
Money,  and  to  create  Preferential  Stock,  ibr 
the  purpose  of  paying  off  their  Mortgage 
Debt. 

17.  An  act  for  making  a  Railway  from  the 
Midland  Railway  in  the  Parish  of  Cam  in  the 
County  of  Gloucester  to  the  Town  of  Dursley. 

18.  An  act  to  enable  the  Belfast  and  County 
Down  Railway  Company  to  extend  their  Rail- 
way in  the  County  of  IXiwn. 

19.  An  act  to  grant  further  Powers  to  "The 
Cdchescer,  Stour  Valley,  Sodbury,  and  Hal- 
stead  Railway  Company. 

20.  An  act  to  enable  the  Heywood  Water- 
works Company  to  extend  their  undertaking, 
and  to  increase  their  Capital. 

21.  An  act  for  enabling  the  Grand  Junction 
Waterworks  Company  to  raise  further  Capital, 
and  for  other  purposes. 

22.  An  act  to  re-incorporate  Price's  Patent 
Candle  Company,  and  to  extend  its  Powers. 

23.  An  act  to  enable  the  South  Wales  Mi- 
neral Railway  Company  to  grant  a  lease  of 
their  Undertsiking. 

24.  An  act  for  enabling  the  Southwark  and 
Vauxhall  Water  Company  to  raise  additional 
Capital,  and  for  other  purposes. 

25.  An  act  to  empower  the  Vale  of  Neath 
Railway  Company  to  raise  further  Money  ibr 
the  Purposes  of  their  Undertaking. 

26.  An  act  to  incorporate  the  Woolwich 
Equitable  Gas  Company,  and  to  enable  them 
to  raise  further  Money;  and  for  other  pur- 
poses. 

27.  An  act  to  enable  the  Torquay  Market 
Company  to  raise  a  further  Sum  of  Money,  to 
sell  or  lease  their  UnderUdsing,  and  for  other 
purposes. 

28.  An  act  to  extend  the  Great  North  of 
Scotland  Railway  from  Hnntly  to  Keith. 

29.  An  act  to  enable  the  Chesterfield  Water- 
works and  Gaslight  Company  to  extend  their 
Undertaking ;  and  for  other  purposes. 

30.  An  act  for  making  a  Railway  from  the 
Town  of  Jedburgh  to  the  Kelso  Branch  of  the 
North  British  Railway  at  or  near  the  Roxburgh 
Station,  and  for  other  purposes. 

31.  An  act  for  constructing  a  Market  House, 
Market  Place,  and  other  Buildings  for  public 
Accommodation  at  Bangor  m  the  County  of 


Carnanron,  and  for  the  better  Regulation  and 
Maintenance  of  die  Markets  there,  and  fior 
other  purposes. 

32.  An  act  for  more  effectually  supplying 
with  Gas  the  Parish  of  Rotherham  and  certaia 
Places  adjacent  thereto  iihthe  West  RidiD}{  of 
the  county  of  York. 

33.  An  act  for  better  enabling  the  Medical, 
Invalid,  and  General  life  Afisurance  Society  to 
sue  and  be  sued,  and  for  other  purposes  with 
relation  to  the  Socie^. 

34.  An  act  to  enable  the  Company  of  Ph>- 
prietors  of  the  Birmingham  Waterworks  to 
construct  new  Waterworks ;  and  for  other 
purposes. 

35.  An  act  for  extending  the  Powers  of  the 
Plymouth  and  Stonehouse  Gaslight  and  Coke 
Company ;  and  for  other  purposes. 

36.  An  act  for  paving,  draining,  cleansisg, 
lighting,  and  otherwise  improving  the  District 
of  Saint  Mark,  Surbiton,  in  the  Parish  of 
Kingston-upon-Thames  in  the  County  of 
Surrey;  and  for  other  purposes. 

37.  An  act  to  incorporate  the  Stourbridge 
Gas  Company,  and  to  enable  them  to  %bt 
with  Gas  the  Town  of  Stourbndge  in  Wor- 
cestershire and  other  places. 

38.  An  act  to  enable  the  East  Indian  Sail- 
way  Company  to  issue  and  register  ^lares  and 
Secuiities  in  India ;  and  for  other  purposea  in 
relation  to  such  Company. 

39.  An  act  for  authorising  the  Sale  of  the 
Uxbridge  Burgage  Lands,  and  directing  the 
Application  of  the  Proceeds  thereof,  and  for 
other  purposes. 

40.  An  act  to  enable  the  Madras  Railway 
Company  to  issue  and  register  Shares  and  Se- 
curities in  India,  and  for  other  purposes  in 
rdation  to  such  Company. 

41.  An  act  to  enable  the  Corporation  of 
Newport  in  Monmouthshire  to  purchase  the 
Interest  of  the  Freemen  in  Newport  Marshes, 
and  for  other  purposes. 

42.  An  act  to  amend  "The  Lancaster  wa- 
terworks and  Gas  Act,  1852,"  and  to  raise  an 
additional  Sum  of  Money  for  the  purposes  of 
the  said  Act ;  and  for  other  purposes. 

43.  An  act  to  amend  the  Provisions  and 
extend  the  Limits  of  the  Act  relating  to  the 
Over  Darwen  Gaslight  Company. 

44.  An  act  for  enabling  the  Mayor,  Alder- 
men, and  Citixens  of  the  City  of  Manchester 
to  make  a  new  Street  from  Manchester  across 
the  River  IrweU  into  Salford;  and  authorisinR 
arrangements  with  the  Corporation  of  Salwrd 
in  reference  thereto ;  and  for  other  purposes. 

45.  An  act  to  extend  the  Limits  of  tw 
Borough  of  Kingston-upon-Thames,  and  t© 
provide  for  the  better  paving,  lighting,  dram- 
ing,  and  otherwise  improving  the  said  boroiigW 
and  for  other  purposes.  . ,«. 

46.  An  act  for  extending  the  Powers  of  l» 
Plymouth  Great  Western  Dock  Compsoy,  wo 
for  other  purposes.  .,, 

47.  An  act  to  authorise  the  Wayor,  AK^' 
men,  and  Burgesses  of  the  Borough  o^^^t'^ 
to  construct  additional  Waterworks;  an^  ^ 
other  purposes. 


OCT.  e,  1H55.] 


Local  aud  Personai  Acts. 


449 


48L  An  Act  to  confer  farther  Powen  on  the 
Bfarmxaghain  Gaslight  and  Coke  Company. 

4S^  AnactibriepaalinganAct  cdled'*The 
Hartlepool  Gas  and  Waterworks  Act,  1349," 
and  granting  other  Powers  in  lieu  thereof;  and 
for  enabling  the  Hartlepool  Gas  and  Water 
Company  to  raise  farther  Money,  and  for  other 
pnrpoees ;  the  Short  Title  of  which  is  "  1^ 
HartlqKK)]  Gae  and  Waterworks  Act,  1855.'' 

50.  An  act  to  consolidate  and  amend  the 
Acts  relating  to  the  Uynvi  Valley  Railway 
Company ;  to  enable  them  to  construct  a  new 
Railway  firom  Llangonoyd  to  Bridgend,  and  to 
extend  their  present  tine  from  Foce  Toll 
Houae  to  Saint  Bride's  Minor,  to  abandon 
Farts  of  their  existing  and  anthorised  Lines, 
to  dissolve  the  Bridgend  Railway  Company, 
and  to  abandon  their  Railway ;  and  for  other 
purposes. 

51.  An  act  for  farther  and  more  effectually 
repairing  and  muntaining  the  Bridge  over  the 
River  Tweed  at  or  near  the  Town  of  Kelso  in 
the  County  of  Roxburgh. 

52.  An  act  to  amend  "The  St  George  Har- 
bour Aet,  1853." 

53.  An  act  to  enable  the  Ulster  Railway 
Company  to  make  a  Railway  from  Armagh  to 
Monaghan,  and  to  enlarge  their  Station  at  Bel- 
iisst ;  and  for  other  purposes. 

54.  An  act  for  enabling  the  Mayor,  Alder* 
men,  and  Burgesses  of  Londonderry  to  raise  a 
further  Sum  of  Money;  and  for  other  pur- 
poses. 

65.  An  act  to  incorporate  ''The  Kilmarnock 
Gaslight  Company,''  esUblished  to  supply 
with  Gas  the  Town  of  Kilmarnock,  ana  the 
P^ffishes  of  Kilmarnock  and  Riccarton,  and 
places  therein,  idl  in  the  County  of  Ayr. 

56.  An  act  for  consolidating  into  One  Aet 
and  amending  the  Provisions  of  die  several 
Acts  relating  to  the  Dundee  and  Perth  and 
Aberdeen  luiilway  Junction  Company;  and 
for  enabling  the  Company  to  raise  Money  for 
tile  Payment  of  Debts ;  and  for  other  purposes. 

57.  An  act  for  making  a  Railway  from  the 
Great  North  of  ScotliLnd  Railway  to  Turriff  m 
the  Coonty  of  Aberdeen. 

66.  An  act  to  authorise  certain  Arrange- 
ments with  respect  to  the  Capital  of  the  Swan- 
sea Dock  Company. 

60-  An  act  for  extencUng  the  Time  for  the 
Completion  of  the  Cornwall  Railwajr  and 
Works;  and  for  making  further  Provisions  as 
to  the  Share  Capital  of  the  Cornwall  Railway 
Company ;  and  for  other  purposes. 

60.  An  act  to  enable  the  Swansea  Vale  Rail- 
way Companv  to  extend  their  Railirav,  and  to 
mnntain  ana  work  the  same  as  a  rassenger 
Bailw^,  and  for  other  purposes   connected 

01.  An  act  to  repeal  the  Act  rdating  to  the 
Leominster  and  Ledbury  Turnpike  Trust,  and 
to  make  other  Provisions  in  lieu  thereof. 

62.  An  act  to  enable  the  Salisbury  and  Teo- 
▼il-  Railway  Company  to  make  a  Deviation  in 
the  line  of  their  Railway;  and  for  other  pur- 
poses. 

63.  An  act  to  enlarge  some  of  the  Powers  of 


the  Acts  relating  to  the  Bristol  and  Exeter 
Railway  Company;  and  to  enable  such  Com* 
pany  to  raise  fiuther  Sums  of  Mon^,  to  ao» 
quire  additional  Lands,  to  lease  the  Somerset 
Uentral  Railway,  to  hold  additional  Shares  in 
the  Exeter  and  Crediton  Railway ;  and  for  other 
purposes. 

64.  An  act  to  incorporate  the  Hvde  Gas 
Company,  and  to  grant  more  effectual  Powers 
for  supplying  with  Gas  the  several  Townships 
of  Hyde,  ^^^meth,  Bredbury,  Romiley,  New- 
ton, and  Godle^  in  the  Countv  of  Chesto*. 

65.  An  act  for  making  a  Railway  from  and 
out  of  the  Great  North  oi  Scotland  Railway  in 
the  Parish  of  Inverury  to  the  Town  of  Old 
Meldrum,  all  in  the  County  of  Aberdeen;  and 
for  other  purposes. 

66.  An  act  for  amending  the  several  Acts 
relating  to  the  Liverpool  Cori>oration  Water- 
works, and  for  authoriang  Deviations  and  the 
Constructk>n  of  Works;  and  for  other  pur- 
poses. 

67.  An  act  for  amending  ''The  Commercial 
Roads  Act,  1828,"  and  "The  Commercial 
Roads  Continuation  Act  1849,"  and  for  other 
purposes. 

6S.  An  act  for  repairing  the  Road  from  ihs 
Town  of  Kingston-upon-Hull  to  the  Wesfesm 
Boundary  of  Uxe  Parish  of  Hessle  in  the  East 
Riding  of  the  County  of  York. 

69.  An  act  for  making  a  Railway  from  the 
Oxford  Branch  of  the  Great  Western  Railway 
to  Abingdon. 

70.  An  act  for  enabling  the  Mayor,  Alder- 
men, and  Burgesses  of  the  Borough  of  Ashton* 
under-Lyne  in  the  County  of  Lancaster  to  pur- 
chase and  maintain  Waterworks  ;  and  for  other 
purposes. 

71.  An  act  to  repeal  the  Act  relating  to  the 
Nottingham  and  Loughborough  Tumjnke 
Road,  and  to  make  other  Provisions  in  lieu 
thereof. 

72.  An  act  for  establishing  and  maintaining 
an  efficient  System  of  Police  for  the  Royid 
Burgh  of  Renfrew,  for  improving  the  said 
Burgh,  and  fot  other  purposes  m  relation 
thereto. 

73.  An  act  to  enable  the  Waterford  and 
Limerick  Railway  Company  to  raise  further 
Money ;  and  for  other  purposes. 

74.  An  act  for  the  Improvement  of  the  Town 
of  Saint  Helen's^  and  for  other  purposes. 

75.  An  act  to  alter  and  extend  the  Line  of 
the  Cromford  and  Hi^  Peak  Railway,  and  to 
amend  and  consolidate  the  Provisions  of  tha 
Acts  relating  thereto. 

76.  An  act  for  making  a  Railway  from  the 
Waterford  and  Limerick  Rmlway  at  Killonan 
to  CastleconneU,  to  be  called  "The  Limerick 
and  CastleconneU  Railway ;"  and  for  other 
purposes. 

77*  An  act  to  extend  the  Limits  of  the  Nei^ 
castle-under-Lyne  Gas  Light  Company's  Act 
for  the  supply  of  Gas,  and  to  authorise  the 
raising  of  a  further  Sum  of  Money,  and  for 
other  purposes. 

78.  An  act  to  increase  the  borrowing  Powers 
of  the  limerick  and  Foynes  Railway  Company. 
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79*  An  act  to  consolidate  and  amend  the 
Acts  relating  to  the  Maryport  and  Carlisle 
Railway;  to  anthorise  the  Company  to  im- 
prove their  existiof^  Railway;  to  make  new 
Branches,  Stations,  and  other  Additions  to 
their  Works;  to  raise  further  Moneys;  and 
for  other  purposes. 

80.  An  act  for  better  lighting  with  Gas  the 
Town  and  Borough  of  Newport,  and  the 
Neighbourhood  thereof,  in  the  County  of 
Monmouth. 

81.  An  act  for  more  effectually  supplying 
with  Gas  the  Town  of  Weston-super-Mare  in 
the  County  of  Somerset. 

82.  An  act  to  renew  the  Term  and  continue 
the  Powers  of  an  Act  passed  in  the  8th  Year  of 
the  Reign  of  his  Majesty  King  George  the 
Fourth,  intituled  ''An  Act  for  repairing  the 
Road  from  Alford  to  Boston,  and  from  thence 
to  Cowbridge  in  the  Township  of  Frithville,  in 
the  County  of  Lincoln." 

83.  An  act  to  repeal  so  much  of  the  Act  re- 
lating to  the  Wigan  and  Preston  Roads  as  re- 
lates to  the  District  of  the  said  Roads  North 
of  Yarrow,  and  to  make  other  Provisions  in 
lieu  thereof. 

84.  An  act  to  alter  and  amend  ''The  Lands 
Improvement  Company's  Act,  1853." 

85.  An  act  to  renew  the  Term  and  continue 
the  Powers  of  an  Act  passed  in  the  1st  Year  of 
the  Reign  of  his  Majesty  King  George  the 
Fourth,  intituled  "An  act  to  continue  the 
Term  and  alter  and  enlarge  the  Powers  of  an 
Act  of  the  40th  Year  of  his  late  Majesty's 
Reign,  for  repairing  the  Road  leading  from  the 
Turnpike  Road  in  Witney  to  the  Road  on 
Swerford  Heath,  and  the  Road  leading  from  the 
Road  from  Woodstock  to  Birmingham  through 
Charlbury  to  the  Road  from  Chipping  Norton 
to  Burford,  all  in  the  County  of  Oxford. 

86.  An  act  for  making  a  Railway  from  Os- 
westry in  the  County  of  Salop  to  Welchpool 
and  Newtown  in  the  County  of  Montgomery. 

87.  An  act  for  repairing,  widening,  and 
maintaining  several  Roads  in  the  Counties  of 
Dorset  and  Devon  leading  to  and  from  the 
Borough  of  Lyme  Regis,  and  from  the  Turn- 
pike Road  on  Raymond's  Hill  to  the  Turn- 
pike Road  at  the  Three  Ashes  in  the  Parish  of 
Crewkeme  in  the  County  of  Somerset. 

88.  An  act  for  making  a  Railway  from  the 
Town  of  Dundalk  in  the  County  of  Louth  to 
the  Town  of  Black  Rock  in  the  said  County. 

89*  An  act  for  the  better  Supply  of  the 
City  of  Gloucester  and  the  Neighbourhood 
thereof  with  Water;  and  for  other  purposes. 

90.  An  act  for  enabling  the  London  and 
Blackwall  Railway  Company  to  widen  certain 
Portions  of  their  Railways,  and  for  amending 
Bome  of  the  Provisions  of  the  Acts  relating  to 
such  Railways. 

91.  An  act  for  enabling  the  Manchester, 
Sheffield,  and  Lincolnshire  Railway  Company 
to  make  a  Branch  Railway  to  lincoln,  and  for 
other  purposes. 

92.  An  act  for  continuing  the  Term  of  the 
Nottinprham  and  Newhaven  Turnpike  Road 
and  Districts  Act,  and  for  other  purposes. 


93.  An  act  for  extending  the  Powers  of  tiie 
Warrington  Waterworks  Company,  and  for 
other  purposes. 

94.  An  act  to  amend  the  East  Kent  Railway 
Act,  1853. 

95.  An  act  to  authorise  the  Company  of 
Proprietors  of  the  Regent's  Canal  to  purchase 
the  Hertford  Union  Canal;  and  for  other 
purposes. 

96.  An  act  to  enable  the  Caledonian  Railway 
Company  to  raise  a  further  sum  of  Money. 

97.  An  act  to  consolidate  and  amend  the 
Acts  relating  to  the  Glasgow  and  South- 
western Railway,  and  for  other  purposes. 

98.  An  act  to  consolidate  and  amend  the 
Acts  relating  to  the  South  Wales  Railway 
Company,  and  to  authorise  the  Constroctioa 
of  new  Works,  and  Alterations  of  existing 
Works,  and  for  other  purposes. 

99.  An  act  to  authorise  Improvements  in 
the  Borough  of  Newcastle-upon-Tyne. 

100.  An  act  for  the  Improvement  of  the 
Town  of  Newton  in  Mackerfield  and  Neigh- 
bourhood in  the  County  of  Lancaster. 

101.  An  act  to  enable  the  Cork  and  Youghal 
Railway  Company  to  mak.e  a  Branch  Railway 
to  Queenstown,  and  to  make  certain  Devia* 
tions  in  and  an  Extension  of  their  Line;  and 
for  other  purposes. 

102.  An  act  to  alter  certain  portions  of  the 
Metropolitan  Railway,  and  to  amend  the  Pro- 
visions  of  the  Act  relating  thereto. 

103.  An  act  to  amend  and  extend  the  Pro- 
visions of  the  Act  relating  to  the  Gomenal  and 
Dewsburv  Turnpike  Roads,  and  to  create  a 
further  Term  therein ;  and  for  other  purposes. 

104.  An  act  to  repeal  certain  Acts  rdatini; 
to  the  Basingstoke,  Stockbridge,  and  Lobcomb 
Corner  Turnpike  Roads,  and  to  make  other 
Provisions  in  lieu  thereof. 

105.  An  act  to  enable  the  Dundalk  and 
Enniskillen  Railway  Company  to  construct 
Extension  Railways ;  and  for  other  puri)08ca. 

106.  An  act  to  repeal  the  Acts  relating  to 
the  Road  from  Lightpill  to  Birdlip,  and  make 
other  provisions  in  lieu  thereof. 

107.  An  act  to  repeal  the  Act  relating  to  the 
Peterborough  and  Wellingborough  Turnpike 
Road,  and  to  make  other  Provisions  in  lieu 
thereof. 

108.  An  act  to  repeal  the  Act  for  makiJig 
and  maintaining  a  Turnpike  Road  from  CainjK 
cross  through  Stroud  over  Rodborough  and 
Minchinhampton  Commons  to  the  Town  of 
Minchinhampton,  with  some  Branches  there- 
from, all  in  the  County  of  Gloucester,  and  to 
make  other  Provisions  in  lieu  thereof. 

109.  An  act  to  repeal  an  Act  for  making  anfl 
maintaining  certain  Roads  from  the  Town  oi 
Stroud  and  several  other  Places  therein  n^n- 
tioned,  all  in  the  County  of  Gloucester,  and  to 
make  other  Provisions  in  lieu  thereof. 

110.  An  act  to  enable  the  Rhymney  M^l 
Company  to  extend  their  Railway  to  the  lan 
Vale  Railway,  to  construct  Branch  Railway** 
and  for  other  purposes.  s 

111.  An  act  for  conUnuing  the  Term  wa 
amending  and  extending  the  Frovifloiu  (H  t» 
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Act  relitin^  to  the  Flnt  District  of  the  Brid- 
poTt  Tonipike  Roads  in  the  County  of  Dorset 
1 13.  An  act  for  continuing  the  Term  and 
axneodini^  and  extending  the  rroyisions  of  the 
Act  relating  to  the  Bridport  and  Broadwinsor 
Turnpike  Koads. 

113.  An  act  for  incorporating  the  Bombay, 
Baroda,  and  Central  India  Railway  Company ; 
and  for  other  purposes  connected  therewith. 

114.  An  act  for  extending  the  Time  for  the 
Parchase  of  Lands  and  for  the  Completion  of  a 
Railway  from  Chichester  to  Bognor. 

115.  An  act  for  incorporating  the  Scinde 
Railway  Company,  and  for  other  purposes  con- 
nected therewith. 

116.  An  act  to  enable  the  North  Yorkshire 
and  Cleveland  Railway  Company  to  make  a 
Branch  from  their  Railway  to  uie  Middles- 
brough and  Guisbrough  Railway,  and  also  a 
Branch  to  Whorlton,  and  other  Works ;  and 
to  alter  and  amend  the  Act  relating  to  the 
said  Company ;  and  for  other  purposes. 

117.  An  act  to  change  the  name  of  "The 
National  Loan  Fund  Life  Assurance  Society" 
to  the  Name  of  '*  The  International  Life  As- 
■urance  Society ; "  and  to  enable  the  said  So- 
cietjr  to  sue  and  be  sued  in  the  Name  of  the 
Chairman  or  Secretary  or  any  One  Director 
of  the  said  Society:  and  to  give  additional 
Powers  to  the  said  Society. 

118.  An  act  to  authorise  and  empower  the 
Magistrates  and  Council  of  the  City  of  Glas- 

fow  to  supply  with  Water  the  said  City  and 
uburbs  thereof,  and  Districts  and  Places  ad- 
jacent; to  purchase  and  acquire  the  Glasgow 
Waterworks,  and  the  Gorbds  Gravitation 
Waterworks ;  and  to  introduce  an  additional 
Supply  of  Water  from  Loch  Katrine;  and  for 
other  purposes. 

119.  An  act  for  maintaining  and  improving 
the  Harbour  of  Ayr,  and  for  the  better  Regu- 
lation and  Management  thereof. 

120.  An  act  for  making  a  Railway  through 
Part  of  tiie  Aberdare  Valley  in  the  County  of 
Glamorgan,  to  join  the  Vale  of  Neath  Railway. 

121.  An  act  for  enabling  the  Company  of 
Proprietors  of  the  Birmin^^ham  Canal  Naviga- 
tions to  make  and  maintam  additional  Canals, 
Works,  and  for  other  purposes. 

122.  An  act  for  making  Railways  from  the 
South  Devon  Railway  to  Ermouth,  and  to  the 
Basin  of  the  Exeter  Canal,  to  be  called  The 
Exeter  and  Exmouth  Railway. 

123.  An  act  to  consolidate  the  Capital  Stock 
of  the  Electric  Telegpraph  Company  and  of  the 
International  Telegraph  Company,  and  to 
grant  further  Powers  to  the  Electric  Telegraph 
uompanv. 

124.  An  act  to  enable  the  Great  Northern 
Railway  Company  further  to  increase  their 
Capital;  and  for  other  purposes  with  relation 
to  the  same  Company. 

•  125.  An  act  for  incorporating  the  ''Colonial 
life  Assurance  Company;'*  for  enabling  the 
said  Company  to  sue  and  to  be  sued,  to  take 
and  hold  property ;  and  for  other  purposes  re- 
lating to  tne  said  Company. 

[7b  be  oanHnued.'} 
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INSOLVSNT  DSBTORB'  COURT.— ADMISSION. 

Mr.  Dennbt  renewed  an  application  before 
the  Chief  Commissioner  in  London  with  re- 
spect to  the  admission  of  attorneys  to  practise 
in  prison  cases  in  the  Counter  Courts  in  the 
countrvy  as  well  as  protection  cases.  The 
learned  counsel  said  it  was  a  very  important 
question,  as  by  the  Solicitors'  Act  attomevs 
were  permitted  to  practise  in  all  Courts.  Mr. 
Denney  apprehended  that  the  learned  Com« 
missioner  would  have  consulted  his  learned 
colleagues  on  the  question,  as  it  was  the  in- 
tention of  his  client  to  apply  to  the  Court  of 
Queen's  Bench  in  order  to  have  tiie  matter 
setded. 

His  Honour  declined  to  interfere,  and  any 
application  might  be  made  to  this  Court  or 
elsewhere  on  the  subject.  From  the  Morning 
Herald.  

LAW  APPOINTMENTS. 

Thomaa  Hughes,  Esq.,  of  Ystrad,  Denbigh, 
has  been  appointed  Chairman  of  the  Quarter 
Sessions  of  the  county  of  Denbigh.  This  gen* 
tleman  practised  many  years  as  a  solicitor,  and 
his  election  by  a  large  majority  of  his  brotiier 
magistrates  forms  a  very  gratifying  testimonial 
of  his  worth  and  ability. 

The  Queen  has  been  pleased  to  appoint 
Paul  Ivy  Sterling,  Esq.,  to  be  a  Puisne  Judge 
of  the  Supreme  Court  of  Ceylon. — From  the 
London  Gazette  of  18th  Sept. 

Mr.  John  Henry  Church,  Solicitor,  Colches- 
ter, has  been  appointed  Clerk  to  the  Burial 
Board  of  Wivennoe,  Essex. 

Mr.  John  Ashton,  Solicitor,  has  been  ap- 
pointed Election  Auditor  for  Warrington. 

Mr.  Thomas  Francis  Meagher  has  been  ad- 
mitted an  Attorney  and  CounciUor  in  all  tiie 
Courts  in  New  York. 

The  Queen  has  been  pleased  to  appoint 
PhiUp  Francis  Little,  Esq.,  to  be  Attorney- 
General,  and  George  Henry  Emerson,  Esq.,  to 
be  Solicitor-General  for  the  Island  of  New- 
foundland. 

Her  Majesty  has  also  been  pleased  to  ap« 
point  George  Henry  Emerson,  E«<}.,  to  be  a 
Member  of  the  Legislative  Council  of  New- 
foundland.— From  the  London  Gazette  of  2nd 
Oct. 

ELECTION  OP  LORD  MAYOR,  BHBBIPPB,  AND 
UNDER-8HBRIPPB. 

David  Salomons,  Esq.,  Barrister-at-Law,  has 
been  elected  Lord  Mayor  of  the  city  of  London 
for  the  ensuing  year.  Mr.  Salomons  was  called 
to  the  Bar  by  the  Honourable  Society  of  the 
Middle  Temple,  4th  May,  1849. 

Alderman  Kennedy  and  Alderman  Rose  have 
been  elected  Sheriffs  of  London  and  Middlesex 
for  the  ensuing  year. 

Mr.  Sheriff  Kennedy  has  appointed  Mr. 
David  Henry  Stone,  Solicitor,  to  be  his  Under- 
Sheriff,  and  Mr.  Sheriff  Rose  has  appointed 
Mr.  James  Anderson  Rose,  Solicitor,  to  be  his 
Under-Sheriff. 
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vents,  decrees,  and  orders  shall  extend  to 
the  Counties  Palatine  (s.  3). 

The  protection  afforded  to  purchasers, 
mortgagees,  and  creditors  by  the  3  &  4 
Yict.  c.  82,  is  confined  to  judgments,  de- 
crees, orders,  or  rulfes  binding  by  the  1  & 
2  Yict.  >c.  110.  It  is  now  enacted  that  no 
judgment,  decree,  order,  or  rule  which 
might  be  registered  under  the  1  &  2  Yict. 
c.  110,  shall  affect  anj  lands,  &c.,  until 
such  a  memorandum  as  in  that  Act  men- 
tioned shall  be  left  with  the  proper  officer 
of  the  proper  Court  (s.  4). 

Doubts  have  arisen  upon  some  of  the 
provisions  for  the  protection  of  purchasers, 
it  is  now  therefore  declared  that  the  pro- 
Tision  in  the  3  &  4  Yict.  c.  82,  s.  2,  shall 
eitend  as  well  to  the  Act  therein  referred 
,  to  as  to  the  2  &  3  Yict.  c.  1 1,  s.  4,  so  that 
notice  of  any  judgment,  &c.,  not  duly  re- 
Tegistered  shall  not  avail  against  purchasers, 
&c.  (s.  5). 

Where  by  the  2  &  3  Yict.  c.  11,  re- 
Te^try  of  judgments,  decrees,  &c.,  is  re* 
qmred  within  five  years  in  order  to  bind 
purchasers,  &c.,  it  shall  be  deemed  suffi- 
cient to  bind  such  purchasers,  &c.,  if  such 
a  memorandum  as  required  in  the  first  in- 
stance be  again  left  with  the  Senior  Master 
of  the  Common  Pleas  within  five  years  be- 
fore the  execution  of  the  conveyance,  set- 
tlement, mortgage,  &c.,  or  as  to  creditors 
within  five  years  before  the  right  of  such 
creditor  accrued,  although  more  than  Jive 
year»  since  the  last  previous  registration  (s. 
6). 

Where  by  the  22nd  section  of  1  &  2  Yict. 
c.  110,  power  is  given  to  remove  judgments, 
roles  and  orders  obtained  in  Inferior  Courts 
into  the  Superior  Courts,  or  the  Common 
Fleas  at  Lancaster,  no  such  judgment,  &c., 
shall  bind  any  land,  &c.,  unless  after  such 
removal  it  shall  be  registered  (s.  7).  But 
the  Act  does  not  extend  to  revive  any  judg- 
ment, &c.  which  shall  be  extinguished  or 
barred  (s.  8.). 

The  duties  of  the  prothonotary  are  pre- 
scribed by  the  9th  section,  and  his  fees  are 
as  follows :  for  every  registration  3«.  M. ; 
for  re-registration  1«.,  and  for  searches  1«. 

(8.  9). 

The  Bankrupt  Law  Consolidation  Act, 
1849,  by  section  123,  provides  that  orders 
of  the  Court  of  Bankruptcy  for  the  pay- 
ment of  the  amount  admitted  shall  have  the  | 
effisct  of  a  judgment  in  the  Superior  Courts,  i 
and  by  section  249  that  the  Court  may 
award  costs,  and  that  the  like  remedies' 
may  be  had  upon  an  order  for  costs ;  but 
the  Act  does  not  direct  the  registration  of 


I  such  order.  It  is  now  enacted  that  no  soch 
'  order  of  the  Court  of  Bankruptcy  for  the 
payment  of  money,  or  of  costs,  shall  affect 
any  lands,  &c.,  as  to  purchasers,  mort- 
gagees, or  creditors,  unless  it  shall  be  re- 
gistered (s.  10). 

Great  delay  and  expense  are  occasioDed 
on  purchases  and  mortgages  in  consequence 
of  judgments,  crown  debts,  &c.,  continniDg 
to  bind  lands,  &c.,  although  bond  fide  pmd 
off.  It  is  therefore  now  enacted  that  wW 
any  legal  or  equitable  estate  or  interest  in 
any  lands  shall  become  vested  in  any  per- 
son for  valuable  consideration,  such  lands 
shall  not  be  taken  in  execution  under  any 
writ  of  elegit  or  other  writ  of  execution,  to 
be  sued  upon  any  judgment,  &c.,  against 
anv  mortgagee  who  shall  have  been  paid 
ofl,  nor  shaU  such  lands,  &c.,  be  extended 
or  liable  to  any  process  on  behalf  of  the 
Crown  in  respect  of  any  judgment,  &c., 
where  such  mortgagee  shall  have  been  paid 
off(s.  11). 

By  the  repeal  of  the  53  Geo.  3,  c.  141, 
requiring  the  enrolment  of  life  annuities  or 
rent-charges,  purchasers  are  no  longer  able 
to  ascertain  by  search  what  annuities  or 
rent-charges  have  been  granted  bj  vendors 
or  others :  it  is  therefore  now  enacted  tliat 
any  annuity  or  rent-cham  granted  after 
the  passing  of  this  Act,  ouierwiae  than  by 
marriage  for  life  or  years,  shall  not  affect 
any  lands,  &c.,  until  a  memorandum  of  the 
date  of  the  deed,  with  the  annual  tain,  &Cm 
shall  be  left  with  the  Senior  Master  of  the 
Common  Fleas,  who  shall  enter  the  same 
in  a  book  in  alphabetical  order  (s.  12). 

The  searches  of  the  sewral  Regiitert  by 
this  and  the  recited  Acts  may  be  made  bj 
the  parties  themselves  under  proper  regu- 
lations in  the  office  (s.  13).  The  Act  does 
not  extend  to  the  registration  of  annuities 
or  rent  charges  by  will  (s.  14). 

It  is  trusted  that  under  the  13th  section 
such  regulations  will  be  made  as  will  pr^ 
vent  the  abuse  of  the  right  of  search  by 
parties  interested,  and  that  strangers  ^U 
not  be  allowed  to  make  extracts  from  ^^ 
registers  for  the  purpose  of  publishing  the 
names  of  the  persons  engaged  in  these 
transactions. 
II.  Infants'  Marriage  Settlements- 

Great  inconveniences  and  disadvantages 
have  arisen  in  consequence  of  persons  who 
marry  during  minority  being  incapable  oi  tomt 
king  binding  settlements  of  their  pr^P!!:^' 
It  is  therefore  enacted  by  the  18  4  19  \^' 
c.  43,  which  received  the  Boyal  Assent  on 
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2Qd  July  last,  that  from  the  passing  of  the 
Act  eveiy  infant  in  contemplation  of  his  or 
her  marriage,  with  the  sanction  of  the  Court 
of  Chancery t  may  make  a  valid  settlement, 
or  contract  for  a  settlement,  of  all  or  any 
part  of  his  or  her  property,  whether  real  or 
personal,  and  whether  in  possession,  re- 
version, remainder,  or  expectancy.  And 
every  conveyance,  appointment,  and  assign- 
ment of  snch  real  or  personal  estate,  or 
contract,  by  such  infant  with  the  approba- 
tion  of  the  Court,  shall  be  valid  and  effec- 
tual; but  the  enactment  is  not  to  extend 
to  powers  of  which  it  is  expressly  declared 
they  shall  not  be  exercised  by  an  infant 
(s.  1). 

In  case  any  appomtment  under  a  power 
or  disentailing  assurance  shall  be  executed  by 
an  infant  tenant  in  tail  and  he  or  she  shall 
die  under  age,  such  appointment  or  disen- 
tailing assurance  shall  become  void  (s.  2). 
The  sanction  of  the  Court  to  such  settle- 
ment or  contract  may  be  given  on  petition 
presented  by  the  infant  or  guardian  in  a 
summary  way  without  suit ;  and  if  there 
be  no  guardian;  the  Court  may  appoint  one. 


extending  the  Law  of  Sewers,  inasmuch  as 
the  large  powers  thereby  conferred  on  the 
Metropolitan  Commissioners  of  Sewers  may 
materially  affect  the  interests  of  the  owners 
of  houses  in  the  metropolis. 

The  Commissioners  are  authorised  to 
give  notice  to  the  owners  or  occupiers  of 
messuages,  tenements,  and  premises,  of 
their  intention  to  construct  sewers,  drains, 
and  other  works  of  improvement,  whether 
temporary  or  permanent,  and  the  Commis- 
sioners are  to  appoint  a  time  and  place  for 
receiving  objections  in  writing,  from  any 
party  interested  in  such  messuages,  &c.» 
and  the  Commissioners  are  to  consider  the 
objection,  and  if  they  execute  the  works  are 
to  ascertain  the  expenses,  and  divide  them 
among  the  owners  or  occupiers,  in  such 
proportion  as  may  be  equitable,  and  the 
amount  is  to  be  paid  by  an  improvement- 
rate  (s.  2).* 

V.  Property  and  Incomb  Tax. 

The  Income  Tax  Act  (18  Vict.  c.  20) 
imposes  by  the  1st  section  an  additionid 
rate  of  2d,  in  the  pound  in  respect  of  all 
and  direct  notice  of  the  petition  to  be  given  i  property,  profits,  and  gains,  to  be  charged 
to  persons  appearing  to  be  interested  in  the  >  from  the  5th  April,  1855. 
property  (s.  3).  ^7  ^^®  2^^  section,  it  is  provided  that 

The  Act,  however,  does  not  apply  to  |  where  by  the  several  Acts  in  force  any  less 
male  infants  under  20,  nor  females  under  Irate  than  1«.  2d.  in  the  pound  is  charge- 
17  (s.  4).^  able,  then  such  rate  shall  bear  the  same 


III.  Leases  of  Lunatics'  Property. 

By  the  16  &  17  Vict.  c.  129,  where  a 
lunatic  is  entitled  to  land  in  fee  or  entail,  or 
leasehold  lands,  and  it  appears  to  the  Lord 
Chancellor  to  be  beneficial  that  a  lease 
should  be  made  for  encouraging  the  erec- 
tion of  buildings,  repairs,  &c.,  the  Com- 
mittee under  the  Lord  Chancellor's  order 


proportion  to  1«.  4d.  as  the  rate  now 
chargeable  beara  to  Is.  2d,  Provided  that 
any  person  entitled  to  relief  on  the  ground 
that  his  total  income,  though  amounting  to 
100/.,  is  less  than  150/.,  shall  be  relieved 
from  so  much  of  the  duties  as  shall  exceed 
Hid.  in  the  pound. 

The  duties  imposed  by  this  Act  and  the 
Act  of  the  last   Session 


^ __ are  to  oontinua 

may  make  such  leases,  subiect  to  such  rents  |  during  the  present  war,  and  until  the  6th 
and  covenante  as  the  Lord  Chancellor  may  April  after  the  expiration  of  a  year  from 


direct.  But  it  has  been  considered  that  the 
Lord  Chancellor  cannot  empower  the  Com- 
mittee of  a  lunatic  tenant  in  tail  to  grant 
leases  as  extensively  as  was  intended.  It 
is  therefore  now  enacted  by  the  18  Vict.  c. 
13,  s.  \,  that  where  a  lunatic  is  entitled  to 
land  in  tail,  the  Lord  Chancellor  may  au- 
thorise the  Committee  to  grant  leases  in 
like  manner  as  if  the  lunatic  had  been  seised 
of  the  lands  in  fee  simple.  And  every  per- 
son to  whom  the  reversion  shall  belong  may 
have  the  like  remedies  against  the  lessee  as 
tbe  lunatic  or  his  Committee.^ 

IV.  Sewers  and  House  Drainage. 
We  call  attention  to  the  18  Vict.  c.  30, 

'  See  the  Act,  page  198,  ante, 
'  See  the  Act,  page  33,  ante. 


April  after  the  expiration  of  a  year 

the  ratification   of  a  definitive   treaty  of 

peace  (s.  4).* 

yi.  Inclosurk  of  Land, 

The  18  &  19  Vict.  c.  61,  enacts  that  the 
several  proposed  inclosures  mentioned  in 
the  Schedule  shall  be  proceeded  with.  See 
the  Act,  p.  275»  ante. 

VII.  Incumbered  Estates  (Ireland); 

The  18  &  19  Vict.  c.  73,  enacts  that  all 
applications  under  the  12  &  13  Vict.  c.  77; 
15  &  16  Vict.  c.  67,  and  16  &  17  Vict  c. 
64,  may  be  made  within  three  yean  from 
28th  July,  1853 ;  and  all  orden  and  pio- 


4  See  the  Act,  page  139,  aa/e. 
'  See  the  Act,  page  197,  ante. 
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ceedings  by  the  said  Acts  aathorised,  may 
be  made  and  taken  within  the  further  pe- 
riod authorised  by  this  Act.  See  the  Act, 
p.  276^  ante. 


NEW  STATUTES  EFFECTING  ALTE- 
RATIONS  IN  THE  LAW. 

The  Acts  relating  to  the  Law  of  the  present 
Session,  printed  in  the  Legal  Obeerver,  with  an 
Analysis  to  each,  will  be  fonnd  at  the  following 


Purchasers'  Protection,  18  Vict.  c.  15, — p.  6. 

Lunacy  Regulation  Act,  c.  13, — p.  32. 

Commons'  Inclosure,  c.  14, — p.  32. 

Newspaper  Stamp  Duties,  c.  27,— p.  137. 

Sewers  (House  Drunage),  c.  30, — p.  139. 

House  of  Conunons'  Proceeding's,  c.  33, — 
p.  139. 

Income  Tax,  c.  20, — p.  197. 

Stannary  Courts'  Jurisdiction,  c.  32, — pp. 
214,  236. 

Administration  of  Oaths  Abroad,  18  &  19 
Vict.  c.  42,— p.  175. 

Ecclesiastical    Courts    (Defamation    Suits 
Abolition),  c.  41, — p.  176. 

Common  Law  Pleadinssi  e.  26, — ^p.  176. 

Infants'  Marriage  Settlements,  c.  33,— p.  198. 

Palatine  of  Lancaster  Trials,  c.  45,— p.  241. 

Bills  of  Exchange  and  Promissory  Notes, 
c.  67,— p.  256. 

CSnque  Ports,  c.  48,— p.  258. 

Commons  Inclosure  (No.  2),  c.  61,— p.  275. 

Incumbered  Estates  Acts  (Ireland)  Continu- 
ance, c.  73,— pi  276. 

Places  of  Religions  Worship  Registration,  c. 
81,— p.  276. 

Friendly  Societies,  c.  63,— pp.  296,  319, 342. 

Limited  Liability,  c.  133, — p.  316. 

Despatch  of  Business,  Court  of  Chancery,  c. 
134,— p.  338. 

Charitable  Trusts,  1855,  c.  124,— p.  358. 

Crown  Suits,  c.  90,— p.  376. 

Criminal  Justice,  e.  126,— p.  377. 

Merchant  Shipping  Amanument  Aet,  e.  91^ 
—p.  395. 

iBills  of  Lading,  c.  1 1 1,— p.  398. 

Youthful  Offenders,  c.  97,— p.  399. 
Metropolitan  Buildings' Act,  1865,  c.  122,— 
pp.  415,  436. 

Metropolis  Local  Management  Act,  c.  120, 
—p.  466. 


metropolis  local  manaobmbkt  act. 
18  &  19  Vict.  g.  120. 

The  preamble  of  this  Act  states,  **  it  is  ex- 
pedient that  provision  should  be  made  for  the 
better  management  of  the  Metropolis  in  respect 
of  Sewerage  and  Drainage,  and  the  Paving, 
LighHag,  and  Ifnprovemente  thereof." 

Tlie  Act  consists  of  251  sections,  besides 
YBrious  Schedules.  The  following  is  an  an. 
alysis  of  the  Act  :— 


Vestriet  and  Auditors,  Eieeiion  ef^ 
Repeal  of  1  &  2  Wm.  4,  c.  60,  as  to  parishes 
in  Schedules  (A.)  and  (B.) ;  section  I. 

Vestries  in  parishes  in  Schedules  (A.)  and 
(B.)  to  consist  of  not  less  than  18  or  mme  thaa 
120  oersons  quMfied  and  elected  as  after  pn^ 
video ;  s.  2. 

Parishes  with  more  than  2,000  rated  house, 
holders  to  be  divided  into  wards ;  s.  3. 

Secretary  of  State  to  appoint  persons  to  set 
out  the  wards  $  s.  4. 

In  case  the  relative  amounts  of  population  of 
wards  vary  in  any  future  censas,  numbers  of 
vestrymen  assigned  to  the  several  wards  msy 
be  altered;  s.  5. 

Qualification  of  vestrymen  rated  at  40i. ;  &  6. 
First  election  of  vestrymen  under  this  Act; 
8.7. 

The  fuU  number  of  vestrymen  to  be  chosen 
at  first  election,  and  existing  vestries  super- 
seded ;  8.  8. 

Term  of  office  of  elected  vestrymen;  one- 
third  going  out  yearly ;  s.  9. 

Vacancies  to  be  filled  up  at  anmial  election; 
s.  10. 
Auditors  of  accounts  to  he  ehosen ;  s.  11. 
Term  of  oflice  of  auditors ;  s.  12. 
Notice  of  elections ;  s.  13. 
Churchwardens  to  appoint  persons  to  pre- 
side at  ward  elections ;  s.  14. 
Rate  collectors  to  assist  at  the  elections;  s.  16. 
Form  of  proceeding  at  elections ;  s.  16. 
A  ballot  may  be  demanded ;  a.  1 7* 
Duty  of  inspectors  of  votes ;  s.  18. 
Provision  for  case  of  equality  of  votes ;  s.  19> 
If  vestry  of  any  parish  be  reduced  below 
two-thirds,  vacancies  to  be  filled  up;  s.  20. 

Penalty  for  forging  or  falsifying  any  voting 
paper,  or  obstructing  the  election  ;  s.  21. 

A  list  to  be  published  of  vestrymen  and 
auditors  chosen  by  parishioners  ;  s.  22. 

Penalty  on  inspector  for  making  incorrect 
return ;  e.  23. 

VesUy  to  pay  erpenses  of  taking  poll,  &c. ; 
8.  24. 

Provisions  for  places  having    no  chnrdi- 
wardens;  s.  25. 

How  notices  and  lists  to  be  published ;  s.  26. 
Churchwardens  and  other  parish  officers  not 
complying  with  Act  guilty  of  misdemeanor; 
8.27. 
Quorum  of  vestries ;  e.  28. 
Meetings  not  to  be  holden  in  the  Church; 
8.29. 
Meeting  to  elect  a  chairman ;  s.  30. 

Districts  and  District  Boards. 

Parishes  in  Schedule  (B.)  to  be  united,  and 
form  districts,  and  district  boards  constituted; 

8.31. 

Vestries  to  elect  members  of  district  boards; 
s.  32. 

In  case  the  relative  numbers  of  inhabited 
houses  in  parishes  in  any  district  vary  on  any 
future  census,  numbers  of  members  to  be  re- 
turned to  district  board  may  be  altered ;  s.  33. 

Term  of  office  of  members  of  district  boards ; 
oi&e-third  to  go  out  yearly;  s.  34. 
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Anmnd  elections  to  sapply  vacancies  by  ez- 
pintioa  of  term  of  office ;  s.  35. 

Proyision  as  to  parishes  not  electing  as  many 
as  three  members  of  a  district  board ;  s.  36. 

ProviBion  as  to  casual  vacancies ;  s.  37. 

Powers  of  district  boards  to  be  exercised  at 
meetiDgs,  there  beinf?  not 'less  than  seven 
members  present ;  s.  38. 

Ordinary  meetings  of  district  boards ;  s.  39. 

Special  meetings  of  district  boards ;  s.  40. 

Chairman  to  be  elected  at  meeting  of  board ; 

8.41. 

Incorporation  of  vestries  and  district  boards; 
8.42. 

Metropolitan  Board  of  Works. 
Metropolitan  Board  of  Works  constituted 
and  incorporated  ;  s.  43. 

Three  members  of  Metropolitan  Board  to 
be  elected  for  the  city ;  s.  44. 

Vestries  of  single  parishes  and  district 
boards  to  elect  members  of  the  Metropolitan 
Board ;  s.  45. 

Boards  for  districts  for  Plumstead  and  Levis- 
ham  united  for  electing  %  member  of  Metro- 
politan Board ;  s.  46. 

The  parish  of  Rotherhithe  and  district  of  St. 
Olave  united  for  electing  a  member  of  the  Me- 
tropolitan Board  of  Works ;  s.  47- 

Term  of  ofHce  of  elected  members  of  Metro- 
politan Board ;  one-third  to  go  out  annually ; 
S.4S. 

Elected  members  of  Metropolitan  Bgard  to 
elect  a  chairman ;  s.  49, 

Appointment  of  Chairman  on  any  vacancy; 
8.50. 

Powers  of  Metropolitan  Board  to  be  exer- 
cised at  meetings,  there  being  not  leiis  than 
mne  members  present;  s.  51. 
Meetings  of  the  Metropolitan  Board ;  s.  52. 
Chainnan  to  preside  at  meetings,  and  during 
vacancy  of  his  office,  or  in  his  absence^  a  tem- 
porary Chairman  to  be  chosen ;  s.  53. 

Metropolitan  and  District  Boards  and  Vestries^ 
Constitmtum^  Sfc, 
Disqoalifications  of  members  of  Metropolitan 
Board  and  district  boards  and  vestries  of  pa- 
rishes in  Schedule  (A.)  and  (B.)  and  of  audi- 
tors ;  8.  54. 

Members  of  Metropolitan  and  District 
boards,  and  of  vestries  of  parishes  in  Sche- 
dule (A.)  or  (B.),  may  resign  ;  s.  65. 

Retiring  members  of  Aletropolitan  Boards 
and  vestries  may  be  re-elected ;  s.  56. 

No  resolution  of  Metropolitan  or  any  Dis- 
trict Board,  or  of  any  vestry,  to  be  revoked  at 
a  subsequent  meeting,   unless  under  certain 
circumstances ;  s.  57. 
Committees  may  be  appointed ;  s.  58. 
Powers  of  committee ;  s.  59. 
Minutes  of  proceedings  of  Metropolitan  and 
District  Boards  and  vestries  to  be  entered ;  s.  60. 
Books  to  be  open  to  inspection  ;  s.  61. 
Metropolitan  Board  and  District  Boards  and 
vestries  to  appoint  officers ;  s.  62. 

Oterk  and  treasurer  not  to  be  the  same  per- 
son; s.  63, 

Penalty  on  officers,  Ac,  being  interested  in 
contracte  or  exacting  fees ;  s.  64. 


Officers,  &c.,  intrusted  with  money  to  give 
security  for  duly  accounting  for  the  same.  If 
officer  fail  to  render  account,  &c.,  justices  may 
commit  offender  to  prison ;  s.  65. 

Metropolitan  and  District  Boards  and  ves- 
tries to  provide  proper  offices,  and  to  caqse 
daily  attendance  to  be  given ;  s.  66. 

Vestries  and  District  Boards. — Powers  and 
Duties. 

"Vestry"  in  following  provisions  to  mean 
vestry  of  a  parish  in  Schedule  (A.) ;  s.  67, 

Sewers  (except  main  sewers)  vested  in  ves- 
tries and  district  boards ;  s.  68. 

Vestries  and  district  boards  to  repair,  Scc*^ 
all  sewers  vested  in  them,  and  from  time  to 
time  to  construct  new  ones,  &c. ;  s.  69. 

Power  to  vestries  and  district  boards  to  do 
works  of  improvement  in  sewers,  &c.,  the  ex- 
pense of  which  to  be  divided  between  Uie  party 
liable  and  the  parish  or  district ;  s.  70. 
Gkdlyholes^  &c.  to  be  trapped ;  s.  71* 
Vestries  and  district  boards  to  caut»e  sewers^ 
&c.,  to  be  cleansed,  &c. ;  s.  7*2. 

Vestry  or  district  board  in  certain  cases  may 
compel  owners,  &c.,  of  houses  to  construct 
drains  into  the  common  sewer.  Penalty  on 
owner,  &c.,  for  neglect ;  s.  73. 

Provision  for  combined  drainage  of  blocks  of 
houses ;  s.  74. 

No  house  to  be  built  without  drains  con- 
structed to  the  satisfaction  of  the  vestry  or  dis- 
trict board;  s.  75. 

Notice  of  buildings  to  be  given  to  the  vestry 
or  district  board  before  commencing  the  sams^ 
8.76. 

Drains  may  be  branched  into  any  sewers 
constructed  by>  Metropolitan  Bo^rd  or  any 
vestry  or  district  board  under  certain  regular 
tions ;  s.  77. 

Power  to  Metropolitan  Board  or  vestry  or 
district  board  to  branch  private  drains  into 
sewers,  at  the  expense  of  the  party  to  whom 
they  belong;  s.  78. 

Vestry  or  district  board  may  agree  to  make 
house  drains  at  the  expense  of  owners  or  oc- 
cupiers ;  6.  79. 

Vestry  or  district  board  may  order  a  contri- 
bution towards  construction  of  sewers  in  cer- 
tain cases ;  s.  80. 

Penalty  on  erecting  houses  without  proper 
waterclosets,  8cc.  All  houses  to  have  proper 
waterclosets&c;  s.  81. 

Power  for  vestries  and  district  boards  to 
authorise  inspection  of  drains,  privies,  and 
cesspools ;  s.  82. 

Penalty  on  persons  improperly  making  or 
altering  drains ;  s.  83. 

Where  no  default  found,  expenses  to  be 
paid  by  vestry  or  board ;  s.  84. 

Vestry  or  aistrict  board  to  cause  drains,  &c., 
to  be  put  into  proper  conditions,  &c.,  where 
necessary ;  s.  85. 

Vestry  and  district  board  to  cause  offensive 
ditches,  drains,  &p.i  to  be  cleansed  or  covered. 
Where  works  interfere  with  any  ancient  mill, 
&c.,  compensation  to  be  made^  or  rights  there- 
in purchased ;  s.  86. 

Power  to  vestries  and  c^trict  boards  to  fill 
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up  ditches  by  the  side  of  roads,  and  substitute 
pipes ;  s.  87. 

Power  to  vestries  and  district  boards  to  pro^ 
vide  public  conveniences ;  s.  88. 

Vestries  and  district  boards  may  transfer 
their  powers  as  to  sewerage  to  the  Metropoli- 
tan Board  of  Works ;  s.  89. 

All  powers  relating  to  paving,  &c.,  to  be 
vested  m  vestries  and  district  boards ;  s.  90. 

Saving  as  to  Baths  and  Wash-houses,  Me- 
tropolitan Burials,  and  Markets  and  Charitable 
Trusts  Acts;  s.  91. 

Expenses  incurred  under  ezistinpf  powers  re- 
lating to  paving,  &c.,  to  be  deemed  expenses 
incurred  in  execution  of  this  Act ;  s.  92. 

Transfer  of  property ;  s.  93. 

Existing  contracts,  &c.,  to  remain  valid; 
8.  94. 

Existing  commissioners,  &c.,  under  local 
Acts,  continued  in  office  until  commencement 
of  this  Act ;  s.  95. 

Powers  and  duties  of  surveyors  of  highways, 
and  property  vested  in  them,  transferred  to 
vestries  and  district  boards ;  s.  96. 

Saving  of  rates  already  made ;  s.  97. 

Vestry  or  district  board  to  pave  streets; 
8.98. 

Owners  possessing  freehold  of  Courts,  &c., 
to  pave  the  same ;  s.  99. 

Owners  of  courts  to  drain  them,  and  keep 
the  pavement,  &c.,  in  repair.  Penalty  on 
owners  for  neglect ;  s.  100. 

Vaults,  &c.,  under  streets  not  to  be  made 
without  the  consent  of  the  vestry  or  board ; 
8.  101. 

Vaults,  &c.,  under  streets  to  be  repaired  by 
owners  or  occupiers ;  s.  102. 

Provision  as  to  occupation  of  underground 
rooms ;  s.  103. 

District  surveyors  may  be  empowered  to 
enter  underground  rooms  and  cellars ;  s.  104. 

Provisions  for  paving  new  streets ;  s.  105. 

Vestry  or  board  may  declare  their  intention 
of  repairing  any  street,  not  being  a  highway ; 
8.  106. 

Act  not  to  authorise  the  making  any  tho- 
roughfare without  the  consent  of  the  proprie- 
tor of  the  estate;  s.  107. 

Vestries  and  district  boards  may  place 
fences,  &c.,  to  footways;  s.  108. 

Notice  to  be  given  by  companies  to  vestries 
and  district  boards  when  pavement,  &c.,  is 
reouired  to  be  taken  up ;  s.  109. 

Streets  not  to  be  broken  up,  except  under 
the  superintendence  of  vestry  or  board.  Streets 
broken  up  to  be  reinstated  without  delay; 
8.  110. 

Penalty  on  persons  taking  up  pavement  neg- 
lecting to  reinstate  them,  and  to  place  lights 
during  the  night-time  to  prevent  accidents; 

8.  111. 

Vestrv  or  district  board  to  direct  pavements 
injured  by  water  or  gas  pipes  to  be  repaired  by 
the  company  to  which  they  belong.  Penalty 
for  neglect;  112. 

Company  opening  the  ground  to  repair  a 
pipe  discovered  to  belong  to  another  company, 
to  give  notice  to  such  company^  and  to  be  re- 
iBWursed  expenses;  8. 113. 


Power  to  vestry  or  district  board  to  reinstate 
pavement,  and  charge  the  ezpenees  to  the 
parties;  s.  114. 

Power  for  vestry  or  district  board  to  contract 
with  company  for  restoring  pavements ;  s.  115. 

Watering  of  streets ;  s.  116. 

Vestry  or  district  board  to  cause  footways 
to  be  cleansed;  s.  117. 

Vestries  and  district  boards  may  appoint 
and  pay  crossing  sweepers ;  s.  1 18. 

Owners,  &c.,  to  remove  future  projections 
on  notice  from  vestry  or  district  board.  Pe- 
naltv  for  neglect;  s.  119. 

Vestry  or  district  board  may  remove  existing 
projections,  and  make  compensation  for  the 
same;  s.  120. 

Hoards  to  be  erected  during  repairs.  Pe- 
nalty on  not  erecting  hoards;  s.  121. 

No  hoard  to  be  erected  without  licence  from 
vestry  or  district  board;  s.  122. 

If  hoard  be  erected  or  materials  be  deposited 
in  any  manner  otherwise  than  to  the  satisfac- 
tion of  the  vestry  or  district  board,  the  same 
may  be  removed;  s.  123. 

Providing  against  accidents  in  laying  out 
new  streets,  &c. ;  s.  124. 

Vestries  and  district  boards  to  appoint  sca- 
vengers; s.  125. 

Penalty  for  obstructing  scavengers  in  per- 
formance of  their  duty ;  s.  126. 

Refuse  collected  to  be  vested  in  vestry  or 
district  board,  who  may  dispose  of  the  same 
towards  defraying  their  expenses  ;  s.  127. 

Owners  or  occupiers  to  pay  scavengers  for 
removal  of  refuse  of  trades ;  s.  128. 

Dispute  as  to  what  is  refuse  of  trade,  &c.,  to 
be  determined  by  justices ;  s.  129- 

Vestries  and  district  boards  to  cause  streets 
to  be  lighted;  s.  130. 

No  slaughter-house  to  be  licensed  under  the 
14  &  15  Vict.  c.  61,  without  notice  to  vestry  or 
district  board ;  s.  131. 

Vestries  and  district  boards  to  appoint  medi- 
cal officers  of  health ;  s.  132. 

Inspectors  of  Nuisances  ;  s.  133. 

Vestries  and  district  boards  to  be  the  local 
authorities  to  execute  the  Nuisances  Removal 
Acts;  s.  134. 
Metropolitan  Board  qf  WorkM.—Foweri  and 
Duties. 

Main  sewers  vested  in  the  Metropolitan 
Board  of  Works,  and  power  to  such  board  to 
make  sewers;  s.  135. 

Before  works  for  intercepting  the  sewage  are 
commenced,  plans  and  estimate  to  be  submit- 
ted to  Commissioners  of  Works ;  s.  136. 

Metropolitan  Board  may  declare  sewers  to 
be  main  sewers,  and  take  under  their  jurisdic- 
tion sewerage  matters  under  jurisdiction  of 
ve8tries  and  district  boards;  s.  137* 

Metropoliun  Board  to  make  orders  for  con- 
trolling vestries  and  district  boards  in  construc- 
tion of  sewers,  &c.;  s.  138. 

Metropolitan  Board  may  direct  appointmeoU 
to  be  made  for  two  parishes  or  districts  jointly; 
8.  139.  . . 

Or  may  place  a  8ti:eet  ia  different  paiisoe 
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under  the  manaffement  of  one  vestry,  or  part 
of  a  parish  under  the  management  of  vestry  of 
adjoininic  parish ;  s.  140. 

Metropolitan  Board  to  regulate  naming  of 
streets  and  numbering  of  houses;  s.  141. 

Register  to  be  kept  of  alterations  in  names 
of  streets;  s.  142. 

Buildings  not  to  be  brought  beyond  line  of 
street;  s.  J 43. 

Power  to  Metropolitan  Board  to  make  im- 
provements; s.  144. 

Transfer  of  Powers  of  Metropolitan  Comnds- 
sioners  of  Sever s^ 

Powers  of  Metropolitan  Commissioners  of 
Sewers  to  cease;  s.  145. 

Actions,  &c.,  not  to  abate,  but  to  continue 
for  or  against  Metropolitan  Board  of  Works ; 
s.  146. 

Rates  made  by  Metropolitan  Commissioners 
of  Sewers  to  be  recoverable  under  this  Act ; 
8. 147. 

Property  vested  in  Metropolitan  Commis- 
sioners of  Sewers  (eicept  sewers  transferred  to 
vestries  and  district  boards)  transferred  to  the 
Metropolitan  Board  of  Works;  s.  148. 

yidtrojpolUan  Board  of  Works  and  Vestries  and 
District  Boards,  their  common  powers. 
Power  to  boards  and  vestries  to  enter  into 
contracts  for  carrying  Act  into  execution. 
Power  to  compound  for  penalties  in  respect  of 
breach  of  contracts;  s.  149. 

Power  to  boards  and  vestries  to  purchase 
lands^  &c.,  for  thepurposes  of  this  Act;  s.  150. 
Incorporation  ot  Lands  Clauses  Act;  s.  151. 
Lands  not  to  be  taken  compulsorily,  except 
by  Metropolitan  Board,  with  consent  of  Secre- 
tary of  State;  s.  152. 
Previous  notice  to  be  given ;  s.  153. 
Power  to  dispose  of  lands  or  property  not 
wanted;  s.  154. 

Owners  of  land  may  on  sale  reserve  a  right 
of  pre-emption ;  s.  155. 

Penalty  for  withholding  property  transferred 
to  Metropolitan  Board,  or  any  vestry  or  dis- 
trict board;  s.  156. 

Regulations  as  to  breaking  up  turnpike 
rolds;  s.  167. 

Vestries  and  District  Boards^  expenses. 

How  sums  to  be  raised  by  vestries  and  dis- 
trict boards  for  defraying  expenses ;  s.  158. 

Vestries  and  boards  may  exempt  parts  not 
benefited  by  expenditure  from  payment;  s.  159. 

Provisions  for  cases  where  a  part  of  a  parish 
is  placed  under  the  management  of  the  vestry 
or  board  of  adjoining  parish  or  district ;  s.  l60. 

Overseers  to  collect  the  rate  in  the  same 
manner  as  the  poor-rate ;  161. 

Public  buildings  and  void  spaces  now  rate- 
able (except  churches  and  burial  grounds)  to 
continue  rateable ;  s.  162. 

Land  to  be  rated  to  the  Sewers  rate  at  one- 
fourth  part  of  ite  annual  value ;  s.  163. 

Existing  exemptions  in  respect  of  sewers  rate 
to  be  allowed;  s.  164. 

Existing  exemptions  of  land  from  lighting 
rates  to  be  allowed ;  s.  1 65. 


Overseers  on  nonpayment  of  the  rate  shall 
be  distrained  upon  ;  and  in  default  of  sufficient 
distress  the  arrears  may  be  levied  on  the  parish; 
s.  166. 

Provision  for  cases  where  the  vestry  of  any 
parish  in  Schedule  (A.)  make  the  poor  rate; 
s.  167. 

Special  persons  may  be  appointed  to  lerj 
rates  in  certain  cases ;  s.  168. 

Provision  for  deduction  by  tenants  of  sewers 
rate;  s.  169- 

Metropolitan  Board,  expenses  of 

Sums  to  be  assessed  upon  the  city  and  other 
parts  of  the  metropolis  by  Metropolitan  Board 
for  defraying  expenses ;  s.  170. 

Right  of  inspecting  county  rate ;  s.  171- 

Payment  to  be  obtained  from  the  city  and 
from  parishes  by  precepts  to  the  chamberlain 
of  the  city,  and  to  vestries  and  di6tric^  boards  ; 
8.  172. 

Payment  of  sums  assessed  upon  the  city ; 
8.  173. 

Payment  bv  vestries  and  district  boards  of 
sums  Bssessea  by  Metropolitan  Board ;  s.  174*. 

Provision  for  assessing  and  levying  rates 
in  places  where  there  is  no  poor  rate.  Mode 
of  making  the  assessment.  Allowance  to  as- 
sessors; s.  175. 

Places  in  Schedule  (C.)  not  now  under  rat* 
ing  for  sewers  not  to  be  rated  except  for  inter- 
cepting sewers ;  s.  176. 

When  assessment  is  made,  notice  thereof  to^ 
be  given,  and  all  persons  included  in  the  as- 
sessment to  have  uberty  to  inspect  it,  &c.  Pe* 
nalty  for  refusing  such  inspection;  s.  177. 

Collection  of  the  rate  charged  in  such  as- 
sessment;  s.  178. 

Appeal  against  assessment.  The  assessment 
may  be  altered  to  relieve  the  appellant,  without 
altering  any  other  part  of  it;  s.  179. 

Paving,  S^c.  Boards  and  Setoers  Commissioners* 
Liabilities, 

Provision  for  discharging  existing  liabi- 
lities under  local  Acts  relating  to  paving,  &c. ; 
a.  180. 

Provision  for  payment  of  liabilities  of  Me- 
tropolitan Commissioners  of  Sewers ;  s.  181. 

Where  expenses  have  been  incurred  by  the 
Metropolitan  Commissioners  of  Sewers  which 
may  now  be  defrayed  by  improvement  rates,  or 
as  charges  for  default,  such  rates,  &c.,  may  be 
levied  by  the  MetropoliUn  Board;  s,  182. 

Metropolitan  and  District  Boards  and  Vestries^ 
Borrowing  Powers. 

Power  to  boards  and  vestries  to  borrow 
money  on  mortgage.  No  priority  amongst 
mortgagees;  s.  183. 

Public  Works  Loan  Commission,  under  14 
&  15  Vict.  c.  23,  may  make  advances ;  s.  184. 

Form  of  mortgage.  Register  of  mortgages ; 
s.  185. 

Repayment  of  money  borrowed  at  a  time 
agreed  upon.  Interest  on  mortgages  to  be 
paid  half-yearly.  As  to  repayment  of  money 
borrowed  when  no  time  has  been  agreed  upon. 

B  B  5 
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New  Siatutes  effecting  AUeratwns  in  the  Law.       [lega.l  obssrvbr. 


Interest  to  cease  on  expiration  of  notice  to  pay 
off* a  morti^age  debt;  s.  186. 

Power  to  borrow  to  pay  off*  existing  securi- 
ties; 8.  187. 

Payment  of  principal  and  interest  may  be 
enforced  by  the  appointment  of  a  receiver; 
8.  188. 

Transfer  of  mortgages.  Register  of  trans- 
fers; 6.  189. 

Sinking  fund  to  be  formed  for  paying  off* 
mortgages;  s.  190. 

Mode  of  paying  off*  mortgages ;  s.  191. 

Audit  of  Accounts. 

Accounts  of  Metropolitan  Board,  district 
boards,  and  vestries,  to  be  balanced  up  to  the 
end  of  each  year;  s.  192. 

Auditor  of  accounts  of  Metropolitan  Board 
to  be  appointed  by  Secretary  of  State,  and  re- 
munerated by  the  board ;  s.  193. 

Auditors  to  be  elected  annually  to  the  dis- 
trict boards ;  s.  194. 

Audit  of  accounts ;  s.  195. 

Abstract  of  accounts  to  be  made ;  r.  ]  96. 

Accounts  of  other  parochial  boards  to  be 
audited  by  the  auditors  elected  under  this 
Act;  8.  197. 

Annual  Reports, 

Annual  reports  by  vestries  and  district 
boards ;  8.  198. 

Vestry  to  make  out  and  publish  yearly  a 
list  of  estates,  charities,  and  bequests,  &c.,  xnth 
tlie  application  thereof;  s.  199- 

Annual  report  of  Metropolitan  Board  of 
Works;  8.  200. 

Reports,  &c.,  of  Metropolitan  Board  to  be 
laid  before  Parliament;  8.  201. 


vestries  and  district  boards  in  rdation  to  con- 
struction of  works;  8.  211. 

Metropolitan  Board  to  appoint  a  Committee 
forbearing  appeals;  s.  112. 

Retiring  Allowances  and  Compensations, 

Power  to  grant  retiring  allowances  to  per- 
sons employed  under  Metropolitan  Commis- 
sioners of  Sewers;  8.  213. 

Compensation  to  officers  of  paving  boards ; 
s.  214. 

Miscellaneous  Clauses. 

Where  two  or  more  persons  are  to  do  any 
act  or  pay  any  sum  of  money,  vestry  or  district 
board  may  apportion  the  same;  e.  215. 

Powers  to  vestries  and  district  boards  to 
spread  repayment  of  expenses  over  a  period 
not  exceeaing  20  years ;  8.  216. 

Occupiers  to  pay  expenses  for  which  axmers 
are  liable,  and  to  be  reimbursed  out  of  the  rent; 
s.  217. 

Occupier  not  to  be  required  to  pay  more 
than  the  amount  of  rent  owing  by  him ;  8.218. 

Agreements  between  landlord  and  tenant  not 
to  be  affected;  s.  219. 

Service  of  notice,  &c.,  on  Metropolitan  and 
District  Boards  and  vestries ;  s.  220. 

As  to  service  of  notices  on  owners  aod  oc- 
cupiers and  other  persons ;  s.  221. 

Authentication  of  documents  ;  8.  222. 

Proof  of  debts  in  bankruptcy ;  s.  223. 

Tender  of  amends ;  s.  224. 

Compensation,  damage,  and  expenses,  hoir 
to  be  ascertained  and  recovered  ;  s.  225. 

Method  of  proceeding  before  justices  in 
questions  of  damages,  &c. ;  226. 

Recovery  of  penalties ;  1 1  &  J  2  \nct.  c.  43; 


_      ,  8.  227. 

Hye-ltaws.  Damages  to  be  made  good  in  addition  to  pe- 

Power  to  Metropolitan  Board  of  Works  to  nalty ;  s.  228. 
make  bye  laws.     Penalty  for  breach  of  bye- I     Transient  off*enders  ;  s.  229. 
laws.     Power   to  justicps  to  remit  penalties;'      Proceedings  not  to  be  quashed  for  want  of 
8.  202.  ;  form  ;  s.  230. 

Publication  of  bjre-laws.    Evidence  of  bye-       Parties  allowed  to  appeal  to  Quarter  Sessions, 
kwrs;  8.  203.  .  on  giving  security;  s.  231. 


.Protection  of  Property  of  Metropolitan  and 
District  Boards  and  Vestries, 

Buildings  not  to  be  made  over  sewers  with- 
out consent;  s.  204. 

Penalty  on  persons  sweeping  dirt  into 
sewers ;  8.  205. 

Penally  for  wilfully  damaging,  &c.,  lamps, 
or  other  property  of  vestries  or  district  boards, 
or  of  the  Metropolitan  Board;  8.  206. 

Persona  carelessly  or  accidentally  damaging 
lamps,  &c.,  to  make  satisfaction;  s.  207. 

Penalty  on  interrupting  workmen,  &c.,  in 
execution  of  duties ;  s.  209. 

Penalty  upon  occupiers  obstructing  execution 
of  works,  or  not  disclosing  owners  name ;  s. 
209. 

Savings  and  provisions  in  local  Acts  appli- 
cable to  Commissioners  of  Sewers  to  apply  to 
Metropolitan  and  District  Boards  and  vestries ; 
8.  210. 

Appeals, 

Power  to  appeal  against  orders  and  acts  of 


Court  to  make  such  order  as  they  think  rea- 
sonable ;  8.  232. 

Penalties  to  be  dued  for  within  six  months ; 
8.  233. 

Application  of  penalties ;  b.  234. 

Special  promsions  and  Savings. 

Provision  for  joint  action  of  vestries  ao'l 
elections  out  of  vestries  under  local  Act;  s.  235. 

Agreement  between  the  London  and  North- 
western  Railway  Company  and  certain  Paring 
Commissioners  confirmed  ;  s.  236. 

Special  provision  as  to  Ely  Place  and  EI7 
Mews ;  8.  237. 

Special  provision  as  to  Woolwich ;  «.  23B. 

Special  provision  as  to  gardens  in  squares, 
&c. ;  8.  239- 

Saving  of  powers  and  property  of  Ceaimi*- 
sinners  under  "The  Crown  Estate  Paving  Act, 
1851 ;"  s.  240. 

Saving  rights  of  Commissioners  of  Works 
8. 241.  , 

Sanng   of  powers    of  Commisshwers  » 
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Sewera  of  tbe  Citv  over  any  such  parts  of  any 
parishes  ia  Scheaule  (B.)  as  are  in  the  city ; 
i.  242. 

Saving  the  rights  of  the  Metropolitan  Se wage 
Manure  Company ;  s.  243. 

Saving  as  to  turnpike  roads ;  244. 
^  Saving   for  Metropolitan  Police    Commis- 
fionera;  a.  245. 

Act  not  to  prejudice  any  dispute  hetween 
Battersea  and  Penge ;  s.  246. 

Repeal  of  Acts  inconsistent  with  this  Act ; 
s.  247. 

In  caae  of  conflict  with  the  provisions  of  this 
Act,  provisions  of  local  Acts  may  he  varied  by 
Order  in  Council,  on  petition  of  boards  or 
nrestriea;  ••  248. 

Power  to  extend  Act  to  adjoining  Parishea. 

Act  may  be  extended  by  Order  in  Council 
to  parishes  adjoining  the  metropolis  not  having 
less  than  750  ratepayers;  s.  249. 

The  Act  concludes  with  an  interpretation  of 
terms,  and  fixes  Ist  January,  1856,  for  the 
commencement  of  its  operation. 

A  very  useful  edition  of  the  Act,  with  notes, 
an  abstract  of  its  leading  provisions,  and  such 
portions  of  the  Metropolitan  Building  Act, 
1855,  as  confer  extra  powers  on  the  Metro- 
politan Board  of  Works,  has  been  compiled  by 
James  J.  Scott,  Esq.,  Barrister-at-Law.^ 


BULES  OF  FRIENDLY  SOCIETIES. 

INBTBUCTIONS   OP  THB   RBOISTRAB. 

Mr.  Tidd  Pratt,  the  Registrar  of  these 
'Societies  in  England,  has  prepared  lostruc- 
tiou  for  framing  the  Rules  of  Friendly  So- 
cieties under  the  18  &  19  Vict.  c.  63;  and  we 
now  lay  them  before  our  readers  :— 

"  By  the  Act  18  k  19  Vict.  c.  63  (July  23, 
1855),  intituled  'An  Act. to  consolidate 

AKD     AMBND     THB      LaW     RBLATING      TO 

Fribndly  Socibtibs,'  (commencing  2nd 
day  of  August,  1855,)  all  the  previous  Acts 
ruatimg  to  those  Soci^ies  aiy  repealed;  and 
any  number  of  persons  may  form  and  es- 
tablish a  friendly  society,  for  the  purpose  of 
rsiaang  by  voluntary  subscriptions  of  the  mem- 
Ws  thereof,  with  or  without  the  aid  of  dona- 
tions, a  fund  for  any  of  the  following  objects ; 
(that  is  to  say,) 

"1.  For  insuring  a  sum  of  money  to  be 
paid  on  the  birth  of  a  member's  child,  or 
on  the  death  of  a  member,  or  for  the  fu- 
neral BXPEN8B8  OP  THB  WIFB  OR 
CBILD   OP  A   MBMBBR: 

"2.  For  the  relief  or  maintenance  of  the 
members,  their  husbands,  wives,  children, 
brothers  or  sisters,  nephews  or  nieces,  in 
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old  age,  sickness,  or  widowhood,  or  the 
endowment  of  members  or  nominees  of 
members  at  any  age : 
"  3.  For  any  purpose  which  shall  be  autho- 
rised by  one  of  her  Majesty's  principal 
Secretaries  of  State,  or  in  Scotland  by  the 
Lord  Advocate,  as  a  purpose  to  which  the 
powers  and  facilities  of  tnis  Act  ought  to 
be  extended : 

Provided  that  no  member  shall  subscribe  or 
contract  for  an  annuity  exceeding  30/.  per  an- 
num, or  a  sum  payable  on  death,  or  on  any 
other  contingency,  exceeding  two  hundred 

POUNDS : 

"  And  if  such  persons  so  intending  to  form 
and  establish  such  society  shall  transmit  rules 
for  the  government,  guidance,  and  regulation 
of  the  same  to  the  registrar,  and  shall  obtain 
his  certificate  that  the  same  are  in  conformity 
with  law,  then  the  said  society  shall  be  deemed 
to  be  fully  formed  and  estaolished  from  the 
date  of  the  said  certificate ;  s.  9* 

"  In  any  society  in  which  a  sum  of  money 
mav  be  insured  payable  on  the  death  of  a  child 
unaer  10  years  of  age,  it  shall  not  be  lawful  to 
pay  any  sum  for  the  funeral  expenses  of  such 
child,  except  upon  production  ol  a  copy  of  the 
entry  in  the  register  of  deaths,  signed  by  the 
registrar  of  the  district  in  which  the  child  shall 
have  died ;  and  if  such  entry  shall  not  state 
that  the  cause  of  death  has  been  certified  by  a 
qualified  medical  practitioner,  or  by  a  coroner, 
a  certificate  signed  by  a  qualified  medical 
practitioner,  stating  the  probable  cause  of 
death,  shaU  be  required,  and  it  shall  not  be 
lawful  in  that  case  to  pay  any  sum  without  such 
certificate ;  and  no  trustee  or  officer  of  any  so- 
ciety, upon  an  insurance  of  a  sum  payable  for 
i\\e  funeral  expenses  of  such  chil(]l  made  after 
the  passing  of  this  Act,  shall  knowingly  pay  a 
sum  which  shall  raise  the  whole  amount  receiv- 
able from  one  or  more  than  one  society  for  the 
funeral  expenses  of  a  child  under  the  age  of 
five  years,  to  a  sum  exceeding  6/.,  or  of  a  child 
between  five  and  ten  years  to  a  sum  exceeding 
10/. ;  and  any  such  trustee  or  oflScer  who  sbm 
make  any  such  payment  otherwise  than  as 
aforesaid,  or  who  shall  pay  any  sum  without 
endorsing  the  amount  which  he  shall  pay  on 
the  back  or  at  the  foot  of  the  copy  ox  entry 
signed  by  the  s^d  registrar,  he  shall  be  liable 
to  a  penalty  not  exceeding  51.  for  every  such 
offence,  upon  conviction  thereof  before  two 
justices  of  the  county  or  borough  in  which  such 
death  shall  have  taken  place :  The  said  registrar 
shall  be  entitled  to  receive,  upon  delivery  of 
such  copy  of  entry,  for  the  purpose  of  receiv- 
ing money  from  a  friendly  society,  a  fee  of  U., 
and  it  shall  not  be  lawful  for  him  to  deliver 
more  than  one  such  copy  for  sych  purpose, 
except  by  the  order  of  a  justice  of  the  pe^ce ; 
s.  10. 

"  Before  any  friendly  society  shall  be  esta- 
blished, the  persons  intending  to  establish  tl^e 
same  shall  agree  upop  and  frame  a  set  of  rules, 
for  the  regulation,  government,  and  manage- 
ment of  such  society :  and  i,n  such  rules  they 
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may,  amongst  other  thingSf  make  provision  for 
appointing  a  general  committee  of  management 
of  such  society,  and  delegating  to  such  com- 
mittee all  or  any  of  the  powers  given  by  this 
Act  to  the  members  of  friendly  societies  formed 
or  established  under  or  by  virtue  of  the  same ; 
and  such  rules  shall  set  forth, 

"1.  The  name  of  the  society  and  place  of 
meeting  for  the  business  of  the  society : 

*'  2.  The  whole  of  the  objects  for  which  the 
society  is  to  be  established,  the  purposes 
for  which  the  funds  thereof  shall  be  ap- 
plicable, and  the  conditions  under  which 
any  member  may  become  entitled  to  any 
benefit  assured  thereby,  and  the  fines  and 
forfeitures  to  be  imposed  on  any  member 
of  such  society : 

"  3.  The  manner  of  making,  altering,  amend- 
ing, and  rescinding  rules : 

"4.  A  provision  for  the  appointment  and 
removal  of  a  general  committee  of  ma- 
nagement, of  a  trnstee  or  trustees,  trea- 
surer, and  other  officers : 

*•  5.  A  provision  for  the  investment  of  the 
funds,  and  for  an  annual  or  periodical 
audit  of  accounts : 

*'  6.  The  manner  in  which  disputes  between 
the  society  and  any  of  its  members,  or  any 
person  claiming  by  or  through  any  mem- 
Der,  or  under  the  rules,  shall  be  settled : 

And  the  rules  of  every  such  society  shall  pro- 
vide that  all  moneys  received  or  paid  on  ac- 
count of  each  and  every  particular  fund  or 
benefit  assured  to  the  members  thereof,  their 
husbands,  wives,  children,  fathers,  mothers, 
brothers  or  sisters,  nephews  or  nieces,  for 
which  a  separate  table  of  contributions  payable 
shall  have  been  adopted,  shall  be  entered  in  a 
separate  account,  distinct  from  the  monevs  re- 
ceived and  paid  on  account  of  any  other  Dene- 
fit  or  fund,  and  also  that  a  contribution 

SHALL  BB  MADE  TO  DEFRAY  THE  NBCES- 
8ARY   BXPENSRS    OF    MANAGEMENT,    and    a 

separate  account  shall  be  kept  of  such  contri- 
butions and  expenses ;  s.  25. 

''Two  printed  or  written  copies  of  such 
rules,  signed  by  three  of  the  intended  mem- 
bers and  the  secretary  or  other  officer,  shall 
be  transmitted  to  the  registrar,  and  the  said 
registrar  shall  advise  with  the  secretary  or 
other  officer,  if  required,  for  the  purpose  of 
ascertaining  whether  the  said  rules  are  calcu- 
lated to  carry  into  efiect  the  intentions  and 
object  of  the  persons  who  desire  to  form  such 
society,  and  it  the  registrar  shall  find  that  such 
rules  are  in  conformity  with  law  and  with  the 
provisions  of  this  Act,  he  shall  give  a  certifi- 
cate in  the  form  set  forth  in  the  second  sche- 
dale  to  this  Act,  and  shall  return  one  of  the 
said  copies  to  the  said  society,  and  shall  keep 
the  other  in  such  manner  as  shall  from  time 
to  time  be  directed  by  one  of  her  Majesty's 
Principal  Secretaries  of  State,  and  for  which 

CBRTIFICATB  NO  FEB  SHALL  RE  PAYABLE 

TO  THE  SAIDREQISTRAR;  and  all  rules,  when 
so  certified  as  aforesaid,  shall  be  binding  on 
the  several  members  of  the  said  society :  Pro- 


vided always,  that  it  shall  not  be  lawfnl  for  the 
said  registrar  to  grant  any  such  certificate  to  a 
society  assuring  to  any  member  thereof  a  cer- 

TAIN  ANNUITY  OR  CERTAIN    BUFBBANNUA* 

TiON,  deferred,  or  immediate,  unless  the  tables 
of  contributions  j^ayahle  for  such  kind  of  as- 
surance shall  have  been  certified  under  the 
hand  of  the  actuary  to  the  Commissioners  for 
reduction  of  the  National  Debt,  or  by  an  actu- 
ary of  some  life  assurance  company  establisbed 
in  London,  Edinburgh,  or  Dublin,  who  shall 
have  exercised  the  profession  of  actuary  for  at 
least  five  years,  and  such  certificate  he  trans- 
mitted to  the  registrar,  together  with  the  copies 
of  the  rules  aforesaid  ;  s.  26. 

"  After  the  rules  of  a  friendly  society  shall 
have  been  so  certified  by  the  registrar,  it  shall 
be  lawful  for  such  society,  by  resolution 

AT    A    MEETING    SPECIALLY     CALLEO    FOE 

THAT  PURPOSE,  to  alter,  amend,  or  rescind  the 
same  or  any  of  them,  or  to  make  new  rules; 
and  it  shall  be  lawfnl  for  any  friendly  societ)- 
formed  and  established  under  any  of  the  Acts 
hereby  repealed  to  alter,  amend,  or  rescind  the 
rules  by  which  their  society  is  governed,  regu- 
lated, or  manajred,  or  to  make  new  rul^s :  Pro- 
vided always,  that  two  copies  of  the  proposed 
alterations  or  amendments,  and  of  such  new 
rules,  signed  by  three  members  of  such  society, 
and  the  secretary  or  other  oflScer,  shall  be 
transmitted  to  the  said  registrar,  to  one  of 
which  shall  be  attached  a  declaration  by  the 
secretary  or  one  of  the  oflEicers  of  such  sodeiy, 
that  in  making  the  same  the  rules  of  such  so- 
ciety respecting  the  making,  altering,  amend- 
ing, and  rescinding  rules,  or  the  directions  ol 
the  Act  under  which  such  society  was  esta- 
blished, have  been  duly  complied  with ;  and  if 
the  said  registrar  shall  find  that  such  altera- 
tions, amendments,  or  new  rules  are  in  con- 
formity with  law,  he  shall  give  to  the  society  a 
certificate  in  the  form  set  forth  in  the  schediue 
to  this  Act,  and  return  one  of  the  copies  to  the 
society,  and  shall  keep  the  other  with  the  rules 
of  such  society,    in   his  custody,  and  fob 

WHICH  CERTIFICATE  NO  FEE  SHALL  Bf 
PAYABLE  TO  THE   SAID  REGISTRAR,  and  38 

against  such  member  or  person  such  certificate 
shall  be  conclusive  of  the  validity  thereof;  and 
all  rules,  alterations,  and  amendments,  when  so 
certified  as  aforesaid,  shall  be  binding  on  the 
several  members  of  the  said  society,  and  all 
persons  claiming  on  account  of  a  member  or 
under  the  said  rules ;  but  unless  and  until  the 
same  shall  he  so  certified  as  aforesaid  such 
rules,  alterations,  and  amendments  shall  have 
no  force  or  validity  whatsoever ;  s.  27. 

"Every  dispute  between  any  member  or 
members  of  any  society  established  undifr  this 
Act  or  any  of  the  Acts  hereby  repealed,  or  any 
person  claiming  through  or  under  a  n»«^*^''' 
I  or  under  the  rules  of  such  society,  and  the 
'  trustee,  treasurer,  or  other  officer,  or  the  com- 
\  mittee  thereof,  shall  be  decided  in  manner  d»- 
'  rected  by  the  rules  of  such  society,  and  we  de- 
cision so  made  shall  be  binding  and  conclusive 
;  on  all  parties,  without  appeal :  Provided  that 
where  the  roles  of  any  society  establishid 
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UNDBR  AXY  OP  THE  ACTB  HEREBY  RB- 
PBALED  SHAIiL  HAVB  DIRECTED  DISPUTES 
TO  BB  RBPBRRBD  TO  JUSTICES,  SUCH  DI8- 
PUTB8  8HAL1L.,  FROM  AND  AFTER  THE  FIRST 

DAY   OP    August,  one  thousand  eight 

RCNDBBD  AND  FIFTY-FIVE,  BE  REFERRED 
TO     AND     BB     DECIDED     BY     THE    CoUNTY 

Court  Ae  hbreinaftbr-mentioked:  8.40. 
"  If  any  person  shall  give  to  any  member  of 
a  friendly  society  established  under  this  Act  or 
under  any  of  the  said  repealed  Acts,  or  to  any 
person  iatending  or  applyinj^^  to  become  a 
member    of   such  society,  a  copy   of  any 

RDLE9,  oil  OP  any  ALTERATIONS  OR  AMEND- 
MENTS of  the  same,  other  than  those  re- 

SPECTIVBLY  which  HAVB  BEEN  ENROLLED 
WITH  ANY  CLERK  OP  THE  PEACE  OR  CER- 
TIPIBD  BY  THE  REGISTRAR,  WITH  A  COPY 
OF  HIS    CBRTIFICATE   APPENDED  THERETO, 

under  colour  that  the  same  are  bindinpr  upon 
the  members  of  such  society,  or  shall  make 
^ny  alterations  in  or  addition  to  any  of  the 
rules  or  tables  of  such  society  after  they  shall 
have  been  respectively  enrolled  or  certified  by 
the  re^strar,  and  shall  circulate  the  same, 
purporting  that  they  have  been  duly  enrolled 
or  certified  under  this  or  any  of  the  said  re- 
pealed Actp.  when  they  have  not  been  so  duly 
enrolled  or  certified,  every  person  bo  of- 
fending SHALL  BE  deemed  GUILTY  OF  A 
misdemeanor;  s.  29. 

"  It  shall  be  lawful  for  the  members  of  any 
society  heretofore   formed   and  esta- 
blished,   OR  HEREAFTER  TO    BB   FORMED 
AND  ESTABLISHED,  at  some  meeting  thereof 
to  be  specially  called  in  that  behalf,  to  dissolve 
or  determine  the  same  by  consent :  Provided 
that  no  society  established  under  this  or  any 
Act  relatinfir  to  friendly  societies  shall  be  dis- 
solved or  determined  without  obtaining  the 
votes  of  consent  of  five-sixths  in  value  of  the 
then  existing  members  thereof,  including  the 
honorary  members,  if  any,  to  be  ascertained  in 
manner  hereinafter- mentioned,  nor  without  the 
consent  of  all  persons,  if  any,  then  receiving  or 
then  entitled  to  receive  any  relief,  annuity,  or 
other  benefit  from  the  funds  thereof,  to  be  tes- 
tified under  their  hands  individually  and  re- 
•pectively,  unless  the  claim  of  every  such  person 
be  first  duly  satis/led,  or  adequate  provision 
made  for  satisfying  such  claim ;  ana  for  the 
purpose  of  ascertaining  the  votes  of  such  five- 
sixths  in  value  of  the  numbers  as  aforesaid, 
every  member  shall  be  entitled  to  one  vote,  and 
an  additional  vote  for  every  five  years  that  he 
may  have  been  a  member,  but  no  one  member 
«haU  have  more  than  five  votes  in  the  whole ; 
and  the  intended  appropriation  or  division  of 
the  funds  or  other  property  shall  be  fairly  and 
distinctly  stated  in  the  agreement  for  dissolu- 
tion prior  to  such  consent  being  given ;  and 
the  agreement  for  such  dissolution,  duly  signed 
ss  aforesaid,  accompanied  with  a  statutory  de- 
claration by  one  of  the  trustees,  or  by  three 
Tnembers  and  the  secretary,  taken  before  a 
jostice  of  the  peace,  that  the  provisions  of  this 
Act  have  been  complied  with,  shall  be  forthwith 
transmitted  to  the  registrar,  to  be  by  him  de- 


posited with  the  rules  of  the  society,  and  such 
agreement  shall  thereupon  be  an  effectual  dis- 
charge  at  law  and  in  equity  to  the  trustees, 
treasurers,  and  other  ofncers  of  such  society, 
and  shall  operate  as  a  release  from  all  the 
members  of  the  society  to  such  trustees,  trea- 
surers, and  other  officers ;  and  it  shall  not 
BE  lawful  in  any  society  to  direct  a  dt^ 
vision  or  appropriation  op  any  part 
of  the  stock  thereof,  except  for  thb 
purpose  of  carrying  into  effect  thb 
general  interests  and  objects  de- 
clarbd  in  the  ruler  as  originally  cer- 
TIFIED, unless  the  claim  of  every  member  is  first 
duly  satisfied,  or  adequate  provision  be  made  for 
satisfying  such  claims ;  and  in  case  any  mem- 
ber of  such  society  shall  be  dissatisfied  with 
such  provision,  it  shall  be  lawful  for  him  or 
her  to  apply  to  the  Judge  of  the  County  Court 
of  the  district  within  which  the  usual  place 
of  business  of  the  society  is  situated  for  relief 
or  other  order ;  and  the  said  Judge  shall  have 
the  same  powers  to  entertain  such  application, 
and  to  make  such  order  or  direction  in  relation 
thereto,  as  he  may  think  the  justice  of  the 
case  may  require,  as  hereinafter  is  enacted  in 
regard  to  the  settlement  of  disputes;  and  in 

THE  BVEKT  OF  THE  DISSOLUTION  OR  DE- 
TERMINATION OF  ANY  SOCIETY  OR  THB 
DIVISION  OR  APPROPRIATION  OF  THE  FUNDS 
THEREOF,  EXCEPT  IN  THE  WAY  HERBINBB- 
PORE- PROVIDED,  ANY  TRUSTEE  OR  OTHER 
OFFICER  OR  PERSON  AIDING  OR  ABETTING 
THEREIN^  SHALL,  ON  CONVICTION  THBRBOF 
BY  TWO  JUSTICES,  BE  COMMITTED  TO  THB 
COMMON  GAOL  OR  HOUSE  OF  CORRECTION, 
THERE  TO  BE  KEPT  TO  HARD  LABOUR  FOR 
ANY  TERM  NOT  EXCEEDING  THREE  CALEN- 
DAR MONTHS,  AS  TO  SUCH  JUSTICES  SHALL 
SEEM  MEET;   B.  13. 

"  In  the  case  of  any  friendly  society  esta- 
blished for  any  of  the  purposes  mention- 
ed IN  Section  IX.,  or  for  any  purpose 
WHICH  is  not  ILLEGAL,  having  written  or 
printed  rules,  whose  rules  have  not  been  certi- 
fied by  the  registrar,  provided  a  copy  of  such 
rules  shall  have  been  deposited  with  the  regis- 
trar, every  dispute  between  any  member  or 
members  of  such  society,  and  the  trustees, 
treasurer,  or  other  officer,  or  the  committee  of 
such  society,  shall  be  decided  in  manner  here* 
inbefore  provided  with  respect  to  disputes,  and 
the  decision  thereof,  in  the  case  of  societies  to 
be  established  under  this  Act,  and  the  sections 
in  this  Act  provided  for  such  decision,  and 
also  the  section  in  this  Act  which  enacts  a 
punishment  in  case  of  fraud  or  imposition  by 
an  officer,  member,  or  person,  shall  be  ap- 
plicable to  such  uncertified  societies:  Pro- 
vided always,  that  nothing  herein  contained 
shall  be  construed  to  confer  on  any  such  so- 
ciety whose  rules  shall  not  have  been  certified 
by  the  registrar,  or  any  of  the  members  or 
officers  of  such  society,  any  of  the  powers, 
exemptions,  or  facilities  of  this  Act,  save  and 
except  as  in  and  by  this  section  is  expressly 
provided ;  s.  44. 

"The  trustees  of  any  friendly  society  may« 
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out  of  the  funds  thereof,  subscribe  to  ant 

HOSPITAL,  INFIRMARY,  CHARITABLB,  OR 
OTHER  PROVIDENT  INSTITUTION,  8Uch  an- 
nual or  Other  sum  as  may  be  agreed  upon  by 
the  committee  of  management,  or  by  a  majority 
of  the  members  at  a  meeting  called  for  that 
purpose,  in  consideration  of  any  member  of 
«nch  society,  his  wife,  child,  or  other  person 
nominated,  being  eligible  to  receive  the  benefits 
of  such  hospital  or  other  institution,  according 
to  the  rules  thereof;  s.  39. 

"And  whereas  many  provident,  benevo- 
I«BNT,  and  charitable  institutions  and 
SOCIETIES  are  formed  and  may  be  formed  for 
the  purpose  of  relieving  the  physical  wants 

AND  NECESSITIES  OF  PERSONS  IN  POOR 
circumstances,  or  for  IMPROVING  THE 
DWELLINGS  OF  THE  LABOURING  CLASSES, 
or  FOR  GRANTING  PENSIONS,  Or  for  PRO- 
TIDING  HABITATIONS  FOR  THE  MEMBERS 
OR    OTHER    PERSONS    ELECTED     BY    THEM, 

and  it  is  expedient  to  afford  protection  to  the 
Ainds  thereof :  Be  it  enacted,  that  if  two  copies 
of  the  rules  of  any  such  institution  or  society, 
and  from  time  to  time  the  like  copies  of  any 
alterations  or  amendments  made  in  the  same, 
iign*d  by  three  members  and  the  secretary 
thereof^  shall  be  transmitted  to  the  registrar 
aforesaid,  such  registrar  shall,  if  he  shall  find 
that  the  same  are  not  repugnant  to  law,  give  a 
certificate  to  that  effect;  and  thereupon  the 
following  sections  of  this  Act,  that  is  to  say, 

tha  SEVENTEENTH,  EIGHTEENTH,  NINE- 
TEENTH, TWENTIETH*  TWENTY-FIRST,  and 
TWENTY-SECOND,  FORTIETH,   FORTY- FIRST, 

FORTY-SECOND,  and  FORTY-THIRD,  shall  ex- 
tend and  be  applicable  to  the  said  institution 
and  society,  as  fully  as  if  the  same  were  a 
society  established  under  this  Act;  s.  11. 

"The  trustees  of  friendly  societies  esta- 
blished UNDER  THIS  ACT  OR  UNDER  ANY  OF 

THE  REPEALED  AcTS,  or  the  ofiicer  thereof 
appointed  to  prepare  returns,  shall,  once  in 
every  year,  in  the  months  of  January,  Feb- 
ruary, or  March,  transmit  to  the  registrar 
a  general  statement  of  the  funds  and  effects  of 
such  society  during  the  past  twelve  months,  or 
a  copy  of  the  last  annual  report  of  such  so 
ciety,  and  shall  also,  within  three  months 

AFTER  THE  EXPIRATION  OF  THE  MONTH 

OF  December,  one  thousand  eight 
HUNDRED  AND  FIFTY-FIVE,  and  BO  again 
within  three  months  after  the  expiration  of 
every  fL\Q  years  succeeding,  transmit  to  the 
said  Registrar  a  return  of  tne  rate  or  amount 
of  sickness  and  mortality  experienced  by  such 
aociety  within  the  preceding  five  years,  in 
anch  form  as  shall  be  prepared  by  the  said  re- 
gistrar, and  an  absmict  of  the  same  shall  be 
laid  before  Parliament ;  and  the  registrar  shall 
also  lay  before  Parliament  every  year  a  report 
of  his  proceedings,  in  his  office  of  registrar, 
and  of  the  principal  matters  transacted  by 
friendly  societies  which  have  come  under  bis 
4i;ognisance  during  the  past  year;  s.  45." 


LAW  OF  ATTOBNEYS  AND 
SOLICITORS. 

PRIVILEGED    COMMUNICATIONS. 

In  a  suit  to  establish  the  validity  of  a 
will,  under  which  the  plaintifir  claimed  as 
devisee,  the  defendant,  who  was  the  hdr- 
at-law,  obtained  the  usual  order  for  pro- 
duction of  documents  in  the  plaintiff's  pos- 
session, who  objected  to  the  production  of 
those  comprised  in  the  2nd  and  drd  sche- 
dules to  his  affidavit^  on  the  ground  tbej 
were  privileged  communications  between 
him  and  Mr.  J.  R.  Mullings  and  Messrs. 
Mullings,  Daubenj,  and  Chubb,  soUdtors, 
of  Cirencester,  as  his  advisers  and  solidtMs, 
and  were  all  written  and  sent  either  in  con- 
templation of  or  since  the  institution  of  the 
suit.  At  the  time  the  letters  were  written 
by  Mr.  Mullings  he  had  ceased  to  practise 
as  a  solicitor,  but  by  arrangement  his  name 
still  remained  in  the  firm.  The  plaintiff 
deposed,  that  at  the  time  the  letters  were 
written  he  was  not  aware  Mr.  Mullings  had 
ceased  to  practise. 

The  Master  of  the  RoUe  said,— 

"  I  am  of  opinion  that  these  letters  are  privi- 
leged.   It  is  objected  in  the  first  place  that  Mr. 
Mullings  was  not  a  solicitor  at  \h»  time  they 
were  written,  and  that  they  do  not  come  within 
the  rule.  The  question  is,  whether  these  commn- 
nications  are  privileged,  or  whether  the  plaintiff 
is  bound  to  disclose  them.    Now,  free  comma* 
nication  between  a  client  and  his  solicitor  is 
allowed  and  protected,  and  the  plaintiff  in  this 
case  swears  that  he  was  not  aware  that  Mr. 
Mullings  was  not  a  solicitor  at  the  time,  and 
thouffh  Mr.  Mullings  had  ceased  to  practise, 
still  his  name  remained  in  the  firm.     Is  the 
privilege  then  of  the  plaintiff  to  communicate 
with  his  solicitor  in  the  fullest  manner  de* 
stroyed  under  these  circumstances  ?    I  am  of 
opinion  that  the  fact  of  Mr.  Mullings  not 
being  a  solicitor  at  the  time  does  not  destroy 
the  privilege.      If  it  did,  the    consequences 
would  be  very  serious,  and  the  privilege  would 
in  every  case  be  liable  to  be  destroyed,  for 
though  a  solicitor  at  the  time  of  his  employ- 
ment by  a  client  might  be  duly  qualified,  and 
communications  between  him  and  hid  client 
therefore  within  the  rule,  yet  if  the  solicitor 
forgot  during  the  progress  of  the  cause  or 
matter  to  take  out  his  certificate,  the  privilege 
would  be  gone,  and  he  would  have  to  disclose 
everything  that  took  place  between  him  and 
the  client  in  the  meantime,  though  the  dieat 
knew  nothing  of  the  disoualification.    In  my 
opinibtt,  the  result  would  oe  to  defeat  the  ope- 
ration of  the  rule,  the  object  of  which  is  to 
allow  the  fullest  and  most  unreserved  commo. 
nication  between  the  client  and  his  solicitor. 
If,  indeed,  a  client  knows  that  the  person  widi 
whom  he  communicates  is  not  and  cannot  act 
a^  a  solicitor,  of  course  the  commttnicatioss 
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do  not  fall  within  the  reason  of  the  rule,  and 
are  not  privilej^ed.  The  cases  of  Wilson  v. 
Rtutall,  4  T.  R.  753,  and  Fountain  v.  Young, 
1  £sp.  113;  1  Taunt.  60,  at  fit>t  prius,  are,  no 
doubt,  at  variance  with  this  doctrine,  and  the 
latter  is  a  very  strong  case ;  but,  if  the  report 
of  it  be  correct,  the  rule  there  laid  down,  that 
a  person  who  is  not  a  solicitor,  but  whom  a 
party  supposing  him  to  be  such  makes  confi- 
dential communications  respecting  his  cause, 
Hs  bound  to  give  evidence  of  them  if  called  as 
a  witness.  This  is  not  now  the  rule  of  this 
Court ;  and  by  the  cases  referred  to  by  Lord 
Lyndhurst,  and  by  the  other  later  decisions, 
the  rule  has  been  carried  out  to  its  proper 
limits.  Thos  in  Steele  v.  Stewart,  1  Phill.471, 
it  was  held  that  communications  made  through 
an  agent  are  as  much  privileged  as  if  made 
directly  by  the  client  himself  to  the  solicitor, 
though  the  employment  of  an  agent  was  not 
necessary.  I  am  of  opinion,  therefore,  that 
the  fact  of  Mr.  Mullings  having  ceased  to 
practise  as  a  solicitor  does  not  take  away  the 
privilege. 

"  llie  second  objection  is,  that  these  com- 
munications took  place  when  no  question  had 
arisen  between  the  parties,  and  could  not, 
therefore,  have  been  in  contemplation  of  liti- 
gation ;  and  it  is  contended  that  the  Court 
will  enforce  disclosure  of  all  matters  which 
may  have  taken  place  ante  litem  motam.  This 
suit  has  reference  to  the  competency  of  a  gen- 
tleman to  make  a  will,  and  therefore  it  is  said 
that  litigation  could  not  he  in  contemplation 
^  his  death,  before  which  period  and  after  the 
date  of  the  will,  the  communications  in  ques- 
tion took  place ;  but  the  cases  of  Herring  y. 
Clobery,  I  Phill.  91,  and  others,  show  that 
eommnnications  whether  relating  or  not  to  any 
litigation  pending  or  expected,  are  privileged ; 
and  here,  though  at  the  time  no  litigation 
could  be  commenced,  yet  there  were  good  rea- 
sons for  supposing  litigation  would  take  place 
after  the  death  of  the  tesUtor ;  and,  in  fact, 
there  is  an  affidavit  to  that  effect ;  there  were, 
therefore,  very  good  grounds  for  taking  advice 
fi  to  matters  relating  to  the  particular  subject, 
m  anticipation  of  litigation.  I  think,  therefore, 
both  objections  fail,  and  the  letters  must  be 
treated  as  privileged."  Calley  r.  Richards, 
19Bcav.  401. 


NOTES  ON  RECENT  STATUTES. 

COMMON  LAW  PAOCEOURB  ACT,  1854. 

AFFIDAVITS   IN   ANSWKB  TO   NBW    MATTKR 
ON   MOTIONS   UNDBR  8.  45. 

In  an  action  on  a  promissory  note,  the  jury 
found  a  verdict  for  the  defendant  An  affida- 
^t  was  uaedy  on  a  motion  for  a  rule  nisi  for  a 
Rev  trial  on  the  ground  of  misdirection,  to 
^^  how  the  nndersheriff  of  Middlesex,  who 
P^^cd  at  the  trial,  had  left  the  case  to  the 
i^'  The  defendant's  counsel  handed  to  the 
o^her  side  aa  affidavit  which  he  proposed  to 


read  in  answer,  detailing  the  transaction  out 
of  which  the  action  arose. 

An  application  was  then  made  for  Ieav«  to 
file  an  affidavit  in  answer  under  the  17  &  18 
Vict.  c.  125,  a.  45} 

Maule,  J.,  said, — "Tlie  45th  section  applies 
only  to  affidavits  which  are  used  by  the  oppo- 
site party."  Jervit,  L.  C.  J.,  added,—"  There 
is  nothing  upon  which  to  found  a  sobstantiTe 
motion.  When  the  rule  comes  on  for  argu- 
ment, it  may  be  that  we  may  think  it  right  to 
give  you  an  opportunity  to  answer  any  new 
matter  in  the  affidavit  on  which  cauee  is 
shown.  By  showing  you  his  affidavit,  ac* 
cording  to  the  ordinary  courtesy  of  the  Bar, 
Mr.  Prentice  does  not  bind  himself  to  pro* 
duce  it.  *  *  *  I  cannot  help  thinking 
that  the  matter  has  not  been  well  considered. 
The  eflfbct  would  be  very  much  to  aggravate 
the  expense  of  a  rule,  when  it  might  perhaps 
turn  out  to  be  wholly  unnecessary.  It  nrael 
be  a  rule  nini,  and  affidavits  must  be  flledj  nnA 
office  copies  taken.  •  •  •  The  practice, 
it  seems,  is  not  yet  settled  in  the  Exchequer. 
The  Court  of  Queen's  Bench  have  decided 
that  advantage  is  to  be  taken  of  the  45th  sec- 
tion of  the  17  &  18  Vict.  c.  195  by  a  sub- 
stantive motion.  For  the  reasons  already 
given,  we  are  not  inclined  to  adopt  that  con- 
struction of  the  Act.  If,  therefore,  we  decide 
the  other  way,  the  Court  of  Exchequer,  when 
the  question  arises  before  them,  may  settle  the 
practice,  which  it  is  very  desirable  should  be 
done  at  once."     Wood  v.  Cox,  16  C.  B.  494. 


EXPENSE  OF  ENFRANCHISEMENT 
OF  COPYHOLDS. 

In  reply  to  the  letter  of  R— 1,  in  the  Legal 
Observer  of  6th  October  (page  445),  I  may 
state  at  present  that  in  the  case  alluded  to  by  a 
"  Lord  of  a  Manor,"  evidence  was  adduced  as 
well  on  behalf  of  the  lord  as  of  the  tenant,-^ 
vis.,  the  evidence  of  their  respective  6urveyors» 
It  was  not,  however,  called  for  by  the  umpire, 
but  was  voluntarily  adduced  by  both  parties 
before  him. 

The  decision  was  not  occasioned  by  an  ap- 
peal or  other  special  circumstences,  but  on  a 
simple  reference  to  the  umpire  named  by  the 


^  Which  enacts,  that  "  upon  motions  found- 
ed upon  affickvlts,  it  shall  be  lawful  for  either 
party,  with  leave  of  the  Court  or  a  Judge,  to 
make  affidavits  in  answer  to  the  affidavits  of 
the  opposite  party,  upon  any  new  matter  aris*' 
ing  out  of  such  affidavits,  subject  to  all  such 
rules  as  shall  hereafter  be  made  respecting 
such  affidavits." 
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CommiflBiODera  to  ascertain  the  amount  of  the 
compensation  /or  the  enfranchisement. 

The  expenses  were  clearly  "  incidental  to  the 
enfranchisement ;"  but  it  would  seem  that  the 
Commissioners  (whether  correctly  or  not  re- 
mains to  be  seen  on  a  review  of  the  case)  seem 
to  consider  that  it  was  incumbent  on  the  "  um- 
pire," on  his  own  judgment  alone,  to  fix  the 
amount  of  the  compensation,  without  the  tes- 
timony of  surveyors, — or  that,  at  all  events,  if 
he  received  their  evidence  {wkieh  he  was  tifi- 
questionabiy  bound  to  do)  that  the  expenses  at- 
tending it  should  be  borne  by  the  parties  pro- 
ducing it 

It  is  impossible  that  the  Legislature  ever  in- 
tended to  inflict  such  expenses  on  the  lord  of  a 
manor,  looking  at  the  expense  of  an  actual 
■urvey  by  competent  land  surveyors  and  their 
usual  charges  for  attending  to  give  evidence, 
which  in  many  cases  would  almost  absorb  the 
entire  compensation. 

The  Commissioners,  it  is  presumed,  acted  in 
the  exercise  of  the  power  purporting  to  be 
vested  in  them,  to  determine  what  expenses 
were  incidental  to  the  enfranchisement,  for  they 
ordered  the  umpire's  charges  to  be  borne  by 
the  tenant,  leaving  the  lord  of  the  manor  to 
pay  all  his  own  surveyor's  heavy  charges,  be- 
sioes,  if  I  am  not  misinformed,  the  bulk  of  the 
law  expenses. 

Oct.  9, 1855.  Don.  Man. 


L088   OP   CHATTEL. — 8ALK« 

A.  lent  B.  a  new  pianoforte,  of  the  valae  of 
nearly  40/.  B.,  in  1853,  sold  it  to  C,  a  pawn- 
broker, for  10/.,  on  a  verbal  promise  that  he 
should  have  it  again  on  that  sum  being  re- 
paid; but  C.  now  refuses  to  part  with  it,  al- 
though the  money  has  been  ofTered  to  be 
repaid  to  him.  Can  W.,  under  these  circais- 
stances,  maintain  an  action  against  the  pawn- 
broker for  it,  or  is  he  precluded  by  the  sale? 

A. 


frro/aim.-— Page  445, /or  "harriers"  read 
"  hariers." 


SELECTIONS     FROM     CORRE- 
SPONDENCE. 

CHANCERY  REFORM. 

Sir, — At  the  commencement  of  the  Chan- 
cery Commissioners  Report  (1852),  it  is  stated 
that  very  weighty  '*  matters  of  the  Law,"  in- 
volving the  anomalous  distinction  of  "  Law  " 
into  "  Law  and  Equity ! "  would  form  the 
subiect  of  discussion  in  a  second  report.  Let 
us  nope  that  the  promised  essay  will  be  some- 
thing less  derogatory  to  the  character  of  our 
English  Jurisprudence  than  the  bald  incon- 
clusive essay  which  was  made  the  foundation 
of  the  (so  called)  "  Chancery  Reform  "  Bill. 

The  Lord  Chancellor,  at  the  end  of  the 
Session  of  1854,  promised  that  his  ''commis- 
sioned "  sages  of  the  Law  would  give  their  se- 
dulous attention  to  the  subject  of  Evidence  in 
Chancery,  during  the  then  ensuing  Vacation ; 
but  they  have  as  yet  indicated  no  results  of 
deliberation. 

There  can  be  only  one  best  mode  of  eluci- 
dating matters  of  fact;  and,  as  every  Court 
ought  to  have  the  best  mode,  it  follows  that  all 
Courts  should  have  the  same  mode.  The  self- 
same facts  are  now  proved  in  the  best  mode 
and  the  worst,  merely  with  regard  to  the  re- 
lation between  the  parties  to  the  suit,  and  the 
''Common  Law"  or  "Equity"  designation 
of  it!  Ulpianub. 


ABSAULTS   ON    WIVES. 

Considering  from  the  numerous  bratal 
cases  of  murder  and  assaults  occurring  at  the 
different  police  courts,  I  fear  it  must  be  ad- 
roitted  that  a  more  stringent  law  is  called  for 
to  repress  the  growing  evil.  Various  plaoi 
have  been  suggested, — some  considering  so- 
litary confinement,  others  a  sound  floggtog, 
might  be  efficacious,  while  others  advocate 
greater  facility  of  divorce. 

Amicus. 


INNS  OF  COURT. 

Lectures  to  be  delivered  during   the  ensuiag 
Educational  Term. 

CONSTITUTIONAL  LAW  AND  L.BGAL  HISTOBT. 

Thebb  Lectures  will  comprise  the  following 
subjects : — 

Rules  for  the  interpretation  of  Law^Pro- 
gress  of  the  Constitution  during  the  reign  of 
Elizabeth — Acts  of  Supremacy  and  Uniformity 
— Influence  of  the  Puritan  party  at  the  Acces- 
sion of  James  the  First  —  Privileges  of  the 
House  of  Commons  at  the  close  of  his  reign- 
Conduct  of  the  Judges  during  the  reigns  of  the 
Stuarts^Influence  of  theChurch  of  England 
during  that  time— Courts  of  Star  Chamber  and 
High  Commission  —  Attempts  to  make  the 
Church  independent  of  State  control— Condort 
of  the  House  of  Commons  from  the  accessioo 
of  James  the  First  to  the  Civil  War-Changpi 
in  the  tenure  of  Property— Changes  in  tbe 
Value  of  Property,  as  indicated  by  the  Uwf 
against  Fraud  and  tbe  Bankrupt  Laws  — 
Changes  in  the  Condition  of  the  Labouring 
Class — Impeachments  of  Bacon,  Middleaex, 
and  Danby — Character  and  Progress  of  English 
Jurisprudence. 

In  his  Private  Lectures  the  Reader  will  per- 
sue  the  History  of  England  from  the  Death  of 
Anne  to  the  Accession  of  George  the  Third. 
He  will  then  return  to  the  reign  of  Henry  the 
Seventh.  He  will  endeavour  to  illustrate  the 
progress  of  our  Municipal  and  Constitution^ 
Law,  by  referring  to  the  Law  and  Histoiy  of 
Rome  and  France. 

Books  x—jyAguesseau  Etudes  sur  let  Fose- 
tions  De  VAvoeat  du  Roi,  vol.  15,  p.  IW. 
8th  edition.    By  Pardeesus. 

Polkier's  Pandects,  Chapter  de  BegsUsJsnt, 

Millar's  View  of  the  English  Constitntitm. 

Hallam's  Chillers  on  the  Reign  ofHesrithi 
Eighth,  Elisabeth,  James  the  First,  CkarUt 
the  First,  and  Char  Us  the  Sseond: 
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PtirUawuniary  History  durimg  those  Reigns  : 
fUtpiti^s  History  of  those  Reigns, 

B/adb/one,  toL  4. 

Clmrendon's  History  and  Moy*s  History, 

The  Stote  Trials  qf  the  Period. 

Tbe  Reader  on  Constitutional  Law  and  Legal 
History  will  deliver  his  Public  Lectures  at 
liocoln's  Inn  Hall,  on  Wednesday  in  each 
week  (the  first  Lecture  will  be  delivered  on  the 
7iii  November),  commencing  at  2  p.  m.  The 
Beader  will  receive  his  Private  Classes  on  Tues- 
day, Thursday,  and  Saturday  mornings  in  each 
week,  at  half-paet  9  o'clock,  in  the  Benchers' 
Reading  Room,  Lincoln's  Inn  Hall.  (The 
first  Private  Class  to  be  held  on  Thursday,  the 
8th  November.) 

BQUITY. 

The  Reader  proposes  to  give,  during  the  en- 
suiniif  Educational  Term,  a  Course  of  Six 
Lectures  on  the  Origin  of  the  Laws  of 
Englaod— The  System  of  WriU,  and  the 
relation  of  the  Superior  Courts  of  Common 
Law  to  the  Chancery,  during  the  first 
three  Centuries  after  the  Norman  Con- 
Quest — On  the  Equitable  Jurisdiction  of 
the  Council,  and  its  Transference  to  the 
Chancellor — On  the  Authority  conferred 

S'  the  Custody  of  the  Great  Seal— The 
istory  of  the  Court  of  Chancery  and  the 
principal  differences  between  the  mode  of 
procedure  which  it  has  adopted,  and  that 
followed  in  the  Courts  of  Common  Law — 
On  the  Amalgamation  of  the  Two  Juris- 
dictions —  On  Rehearing,  Review,  and  Ap- 
peals in  and  from  the  Court  of  Chancery, 
llie  Reader  on  Equity  proposes  to  form  two 
Private  Classes — a  Senior  and  Junior-^accord- 
iag  to  the  amount  of  preliminary  knowledge 
possessed  by  the    Students;    using,  in    the 
Jnnior,  *<  Smith's  Manual  of  Equity  Juris- 
prudence "  as  a  teit-book ;  and  in  the  Senior, 
whilst  following  the  division  adopted  in  the 
Manual,  illustrating  the  subject  by  a  more  fre- 
quent reference  to  cases. 

The  Reader  on  Eouity  will  deliver  his  Public 
Uctnres  at  Lincoln  s  Inn  Hall,  on  Thursday 
u  each  week  during  the  Educational  Term^ 
commencing  at  2  o'clock  p.m.  (The  first  Lec- 
ture to  be  delivered  on  the  8th  November.) 
'Hie  Reader  will  receive  his  Private  Qass  on 
Monday,  Wednesday,  and  Friday  evenings, 
^om  7  to  9  o'clock,  iu  the  Benchers'  Reading 
Room.  (The  first  Private  Class  to  be  held  on 
Friday,  the  9th  November.) 

LAW  OP   REAL    PROPERTY,  &C. 

The  Reader  proposes  to  deliver,  in  the  en- 
suing Educational  Term,  a  course  of  Six 
Public  Lectures  on  the  following  sub- 
ject :— 
^  Mature,  Construction,  and  Operation  qf  Co^ 
tenants,  with  Reference  to  the  Transfer  of 
^eai  Property. 

The  Lectures  to  be  delivered  to  the  Private 
^^^^  will  comprise  the  following  subjects : — 
2^  ^«  Senior  Class,  the  Reader  proposes  to 
J**?**  the  Law  of  Covenants ;  and  with  the 
^*B>or  Class,  the  Learning  of  Remainders, 


Springing  and  Shifting  Uses,  and  Executory 
Devises. 

The  Public  Lectures  will  be  delivered  at 
Gray's  Inn  Hall,  on  Friday  in  each  week,  at  2 
P.M.  (The  first  Lecture  to  be  delivered  on  the 
9th  of  November.)  The  Private  Classes  will 
be  held  in  the  North  Libranr  of  Gray's  Inn, 
on  Monday,  Wednesday,  and  Friday  mornings, 
from  a  quarter  to  12  to  a  Quarter  to  2  o'clock. 
(The  first  Private  Class  to  oe  held  on  Monday, 
the  12th  November.) 

JURI8PRUDBNCB  AND  THB   CIVIL  LAW. 

The  Reader  proposes  to  deliver,  in  the  course 
of  the  ensuing  Educational  Term,  Six  pub- 
lic Lectures  on  the  following  subjects : — 

I. — The  Roman  Civil  Law,  its  Original  Cha- 
racter, the  Agencies  bv  which  it  was  Progres- 
sively Modified,  and  the  Form  which  it  ulti- 
mately assumed. 

II.— TAe  Philosophical  Theories  of  the  Ao- 
nutn  Jurisconsults,  their  eflfects  on  Modem  Ju- 
risprudence, and,  in  particular,  on  International 
Law. 

III. — Juristical  Conceptions  Peculiar  to  Pft- 
mitive  Societies,  their  Importance,  and  the 
Mistakes  which  have  arisen  from  neglecting 
them,  more  particularly  with  reference  to  the 
Feudal  System. 

With  his  Private  Class,  the  Reader  will  com- 
mence an  Elementary  Course  of  Roman  Law, 
employing  as  his  Text-book  the  Commentaries 
of  Gains,  the  Institutes  of  Justinian  (Sandars's 
or  Ortolan's  Edition),  and  the  Institutiones 
Juris  Ronutni  Privati  of  Wamkonig.  On  cer- 
tain days,  the  Last  Two  Titles  of  the  Digest 
"  De  Verborum  Significatione"  and  "  De  Re* 
gulis  Juris  "  will  be  discussed  and  illustrated. 
Copies  of  the  entire  Corpicf  Juris  will  be  pro- 
vided in  the  Lecture  Room. 

The  Public  Lectures  will  be  delivered  in  the 
Hall  of  the  Middle  Temple  on  Tuesday  in  each 
week,  at  2  p.m.  (The  first  Lecture  of  the 
Course  on  Tuesday,  November  13.)  The  Pri- 
vate Classes  will  assemble  at  the  Class-room  in 
Garden  Court,  on  Tuesday,  Thursday,  and 
Saturday  evenings,  from  7  to  9  o'clock.  (The 
first  Private  Class  to  be  held  on  Thursday,  the 
15th  November.) 

COMMON    LAW. 

The  Reader  proposes  to  deliver,  during  the 
Educational  Term  commencing  November  1, 
1855,  Six  Public  Lectures  designed  to  indicate 
the  main  subdivisions  of  our  Common  Law, 
and  the  leading  principles  applicable  in  each 
of  them  respectively. 

The  Lectures  will  treat  of : — 

I.— Civil  Proceedings  in  Contract  or  in  Tort; 
the  remedy  being  ordinary  or  extraordinary. 

IL — Quasi-Criminal  Proceedings — their  Na- 
ture and  the  objects  to  be  attained  thereby. 

III. — Criminal  Proceedings— with  a  view  to 
Summary  Conviction,  by  Indictment  or  other- 
wise. 

With  his  Private  Class,  the  Reader  on  Com- 
mon Law  will  pursue  the  line  of  inquiry  above 
marked  out,  his  aim  being  to  lay  down  the 
fundamental  rules  applicable  in  each  depart- 
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idBiit  of  the  Lawy  and  to  Ulnstrate  bem  by  rs* 
ference  to  decided  cases.  In  carry*  f  g  oat  this 
pltti  he  will  principally  make  use  of  the  follow- 
ing books  i^Bl0okitone*s  (or  Siephen»)  Com- 
mentaries j  Smith's  Leadinff  Cases  j  anduireh' 
boid's  Criminal  Pleading  (hv  Wslsby). 

The  Public  Lectures  will  be  deliTered  in  the 
Hall  of  the  Inner  Temple,  on  Monday  in  each 
week»  at  2  p.m.  (The  first  Leclnre  on  Monday, 
November  1 2.)  The  PriTate  Class  will  be  held 
in  the  Hall  on  Tuesday,  Thursday,  and  Salur* 
day  mornings^  from  a  quarter  to  1 2  to  a  quarter 
to  2.  (The  first  Class  to  be  held  on  Tuesday, 
the  13th  November.) 

By  Order  of  the  Council, 
(Signed)  Righaho  Bbthell, 

Chairman^ 
Council  Chamber  Lincoln's  Inn, 
August  3,  1855. 

JVb/e.— Fbe  Educational  Term  commences 
on  the  Ist  November,  and  ends  on  the  22nd 
December,  1855. 

The  first  meeting  of  each  Private  Class  will 
take  place  on  the  usual  morning,  or  evening,  of 
meeting  next  after  the  first  Public  Lecture  on 
the  same  subject. 

LOCAL  AND  PERSONAL  ACTS. 

Dedared  Public,  and  to  be  JudieiaUy  NoHeed. 
18  ft  19  Vict. 

[Concluded  JYom  page  451.] 
126*  An  act  for  the  Improvement,  Main- 
tenance, and  Regulation  of  the  Port  of  Hart- 
lepool, for  the  Construction  of  a  Harbour  of 
B«fuge  then,  and  for  other  purposes. 

127.  An  act  for  makiag  a  Railway  from 
Luiybank  on  the  Line  of  the  Edinburgh,  Perth, 
and  Dundee  Railway,  by  Auchterrauchty  and 
Strathmiglo,  to  Milnathort  and  Kinloss. 

128.  An  act  to  authorise  the  Stmderland 
Dock  Company  to  make  further  Works;  and 
to  amend  and  ccmsolidate  the  Acts  relating  to 
the  said  Company ;  and  for  other  purposes. 

129-  An  act  for  regulating  the  Share  Capital 
of  the  Manchester,  Sheffield,  and  Lincolnshire 
Railway  Company ;  and  for  other  purposes. 

130.  An  act  to  enable  the  Stockport,  Disley, 
and  Whaley  Bridge  Railway  Company  to  con- 
struct a  Junction  Line  to  the  Cromford  and 
High  Peak  Railway,  and  for  other  purposes. 

131.  An  act  to  enable  the  Carmarthen  and 
Cardigan  Railway  Company  to  make  a  Devia- 
tion in  their  Line  of  Railway ;  and  for  other 
purposes. 

132.  An  act  for  the  improvement  of  the  Town 
of  Leek  in  the  County  of  Stafford,  for  purchas- 
ing the  Market  Tolls,  and  for  providing  more 
commodious  Markets  and  Cemeteries,  and  for 
better  supplying  the  Inhabitants  with  Water ; 
and  for  other  purposes. 

133.  An  act  to  enable  the  Weymouth  Water- 
works Company  to  increase  and  extend  their 
Supply  of  Water,  and  to  construct  new  Works, 
ana  for  other  purposes. 

13<  An  sect  for  changing  the  Corpcfimte 


Name  of  die  Company  of  Proprietors  of  the 
Grand  Surrey  Canal ;  for  consolidating  their 
Acts;  for  authorising  them  to  make  a  new 
Entrance  from  the  Thames,  additional  Docks 
and  other  Works,  and  to  raise  farther  Moneys ; 
and  for  other  purposes. 

135.  An  act  for  granting  further  Powers  to 
the  Torquay,  Tor,  and  Saint  Mary  Church  Gas 
Companv. 

136.  An  act  to  repeal  the  Acta  passed  for 
repairing  the  Road  from  Hedon  through 
Preston  and  BUton  to  Holl«  and  other  Roads 
in  the  County  of  York,  and  to  make  other  Pro- 
visions in  lieu  thereof. 

137.  An  Act  for  incorporating  the  **  Gaslight 
Company  of  Sligo,"   and  for  oUier  purposes. 

138.  An  act  to  am^id  the  Provisions  of 
"The  West  Bromwich  Improvement  Act, 
1854,^'  with  the  relation  to  the  PreventioD  of 
Smoke. 

139*  An  act  to  vary  the  Mode  of  carr>'iiig 
the  Staines,  Wokingham,  and  Woking  Rail- 
way across  certain  Roads,  and  for  other  pur- 
poses. 

140.  An  act  for  incorporating  "The  Cape 
Town  Railway  and  Dock  Company,"  and  for 
other  purposes  connected  therewith. 

141.  An  act  to  amalgamate  the  Glasgow  and 
Inchbelly  Bridge  and  Fossil  and  Bafanore 
Turnpike  Road  Trusts,  and  to  make  Branch 
Roads ;  and  for  other  purposes. 

142.  An  act  for  making  and  maiatsiniiig  a 
Turnpike  Road  from  Charleatown  of  Ahoyne, 
by  BaUater,  Crathie,  and  Castletown  of  Brae- 
mar,  to  Cairn  well  Hill,  with  a  Branch  to 
Crathie,  in  the  County  of  Aberdeen ;  and  for 
other  purposes. 

143.  An  act  for  constructing  and  maintaiaiag 
a  Quay  and  other  Works  in  the  Borough  of 
Gateshead  in  the  County  of  Durham,  and  for 
other  purposes. 

144.  An  act  to  enable  the  Hali&ic  Gaslight 
and  Coke  Company  to  transfer  their  Under- 
taking and  Powers  to  the  HaUfiaix  Local  Board 
of  Health ;  and  for  other  purposes. 

145.  An  act  to  amend  an  Act  of  the  1  st  Year 
of  the  fl^n  of  King  George  the  Fourth,  Chap. 
100,  to  enable  her  Majesty's  Commissioaera  of 
Lieutenancy  for  the  City  of  London  to  purchase 
certain  Lands  and  Houses  for  buikliDg  more 
convenient  and  requisite  Head  Quarters,  Store- 
houses, and  other  proper  Accommodation  for 
Roysd  London  MiUtia,  and  to  confer  certaia 
other  Powers. 

146.  An  act  for  making  a  Railway  from  the 
London  and  North  Western  Railway  at  Dun- 
stable in  the  Connty  of  Bedford  to  the  Great 
Northern  Railway  at  or  near  Welwyn  in  the 
County  of  Hertfoi-d,  to  be  called  the  "  Luton, 
Dunstable,  and  Welwyn  Junction  Railway;'* 
antl  for  other  purposes. 

147.  An  act  to  extend  the  limits  of  the 
Borough  of  Folkestone ;  to  enable  the  Corpo- 
ra^n  of  the  said  Borough  to  constroct  a  Mar- 
ket House ;  to  make  certain  new  Streets  and 
other  Improvements ;  and  to  pave,  light,  drun, 
and  otherwise  improve  the  said  Borough;  and 
fitf  other  purposes. 
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148.  An  act  for  insaring  the  due  Proof  of 
Gon  Barrels  in  England;  and  for  other  par- 
poeee. 

149.  An  act  for  enahling  the  Stockton  and 
Darlington  Railway  Company  to  make  new 
Branches  and  other  Works;  to  acquire  ad- 
ditional Lands ;  and  for  other  purposes. 

150.  An  act  for  anthorisiug  the  making  and 
maintainiDji^  of  the  West  Somerset  Mineral 
Railway,  and  for  improTing  and  regulating  of 
the  Harbour  of  Watchet  in  the  County  of  So- 
merset ;  and  for  other  purposes. 

151.  An  act  for  better  supplying  with  Water 
the  Town  and  Parishes  of  Wolverhampton,  the 
Suburbs  thereof,  and  the  Parishes  and  Places 
adjacent  thereto. 

153.  An  act  to  amend  ''The  Bradford  Cor- 
poration Waterworks  Act,  1854." 

153.  An  act  for  making  a  Railway  from  the 
Port  Carlisle  Railway  in  the  Township  of 
Dmmburgh  to  or  near  to  the  Coat  Lighthouse 
in  SiUoth  Bay  in  the  Parish  of  Holme  Cultram 
in  the  County  of  Cumberland,  and  also  a  Dock 
and  Jetty  at  Silloth  Bay ;  and  for  making  Ar- 
rangements with  the  Port  Carlisle  Dock  and 
Railway  Company;  and  for  other  purposes. 

154.  An  act  for  maintaining  the  Yorkshire 
District  of  the  Road  from  Keighley  in  the  West 
Wding  of  the  County  of  York  to  Kirkby-in- 
Keadal  in  the  Coonty  of  Westmoreland. 

155.  An  act  for  enabling  the  Mayor,  Alder** 
men,  and  Burfiresses  of  the  Borough  of  Liyer- 
pool  to  acquire  lands ;  and  for  other  purposes. 

156.  An  act  to  renew  the  Term  and  continue 
the  Powers  of  an  Act  passed  in  the  9th  Year 
of  the  Reign  of  hie  Majesty  King  George  the 
Foartb,  intituled  *'  An  Act  for  more  effectually 
repairing  and  improvinflr  the  Road  from  Wad- 
hurst  to  the  Turnpike  Road  on  Lamberhurst 
Down,  both  in  the  County  of  Sussex,  and  from 
the  Turnpike  Road  on  PuUen's  Hill  to  West 
Farleigh  Street,  both  in  the  County  of  Kent. 

157.  An  act  for  extending  the  Times  granted 
to  purchase  Lands  for  the  P^rt  of  the  Waveney 
Valley  Railway  between  Bungay  and  Beccles. 

158.  An  act  to  enable  the  Edinburgh  and 
Glaeiyow  Railway  Company  to  enlarge  their 
Station  in  Queen  Street,  Glasgow;  to  raise 
ad(fitional  Capital ;  and  for  other  purposes. 

159.  An  act  for  making  and  mamtaining 
the  Great  Northern  London  Cemetery,  and  for 
other  purposes. 

160.  An  act  for  better  enabling  the  Mayor, 
AJdennen  and  Burgesses  of  the  Borough  of 
Wisbech  to  raise  and  secure  Moneys  payable 
by  them  to  the  Nene  Valley  Drainage  and  Na- 

X^on  Improvement  Commissioners ;  and  for 
r  purposes. 

161.  An  act  to  repeal  the  Act  relating  to  the 
J>oston  and  Nightingale's  Turnpike  Road  and 
to  make  other  Provisions  in  lieu  thereof. 

i62.  An  act  to  authorise  the  Construction  of 
a  Dock  on  the  North  Side  of  the  River  Thames, 
to  be  caned  "The  Dagenham  (Thames)  Dock.*' 

163.  An  act  to  amend  "The  London  Ne- 
CT^Us  and  National  Mausoleum  Act,  1852," 
and  for  other  purposes, 

164.  A.n  act  to  repeal  an  Act  for  making, 


widening,  repairing,  and  maintaining  certain 
Roads  leading  to  and  from  the  Town  of  Honi*^ 
ton  in  the  Connty  of  Devon;  and  to  maka 
other  Provisions  in  lieu  thereof. 

165.  An  act  for  making  a  Railway  from  the 
Leven  Railway  at  the  Town  of  Leven  to  tha 
Town  of  Kilconquhar  in  the  County  of  Fife,  ta 
be  called  "  The  East  of  Fife  Railway." 

166.  An  act  to  incorporate  the  Royal  Medi*^ 
cal  Benevolent  College,  and  for  other  purposes. 

167*  An  act  to  enable  the  Londonderry  and 
Coleraine  Railway  Company  to  lease  a  portion 
of  their  Undertaking ;  and  for  other  purposes. 

168.  An  act  for  more  effectually  repairing 
the  Cavendish  Bridge  and  Brassington  RoacU 
and  for  making  a  Branch  Line  of  Road  in  con* 
nezion  with  the  same,  all  in  the  County  of 
Derby, 

169.  An  act  for  making  Railways  from  the 
Farnborough  Extension  of  the  West  London 
and  Crystal  Palace  ^ilway  to  the  North  Kent 
Line  of  the  South-Easteru  Railway,  and  to  the 
London,  Brighton^  and  South  Coast  Railway,, 
with  Branches  therefrom ;  and  for  other  pur- 
poses. 

170.  An  act  for  extending  the  Limits  of  the 
Harbour  of  Barrow  in  the  County  Palatine  of 
Lancaster ;  and  to  enable  the  Commissionera 
of  the  said  Harbour  to  raise  a  further  Sum  of 
Money ;  and  for  other  purposes. 

171.  An  act  for  vesting  the  Undertakings 
of  the  Birkenhead  Dock  Company,  and  of  the 
Trustees  of  the  Birkenhead  Docks  in  the 
Mayor,  Aldermen,  and  Burgesses  of  the 
Borough  of  Liverpool,  and  for  other  purposes* ' 

172k  An  act  for  improving  the  Postal  and 
Passenger  Communication  between  England 
and  Ireland,  and  for  authorising  arrangements 
between  certain  Companies  in  England  and 
Ireland  in  relation  thereto ;  and  for  other  pur- 
poses. 

173.  An  act  to  repeal  and  consolidate  the 
several  Acts  relating  to  the  Fumess  Railway. 
Company;  to  enable  the  said  Company  to 
raise  a  further  Sum  of  Money ;  to  give  further 
Powers  to  the  said  Company;  and  for  other 
purposes. 

174.  An  act  to  authorise  the  Trustees  of 
the  Liverpool  Docks  to  construct  new  works, 
and  to  raise  a  further  Sum  of  Money ;  and  for 
other  purposes. 

175.  An  act  for  enabling  the  South  Staf- 
fordshire Railway  Company  to  make  certain 
Branch  Railways ;  for  the  Purchase  of  addi- 
tional Lands  at  Wichnor  and  Dudley;  and  for 
other  purposes* 

176.  An  act  for  mainUdning  and  improving 
the  Road  from  Gateshead  in  the  County  of 
Durham  to  the  Hexham  Turnpike  Road  near 
Dilston  Bar  in  the  County  of  Northumberland, 
and  other  Roads  connected  therewith. 

177.  An  act  to  enable  the  Portsroovth  Rail- 
way Company  to  make  an  Alteration  in  the 
Line  of  their  Railway ;  and  for  other  purposes. 

178.  An  act  for  the  Improvement  of  the  Bo* 
rough  of  Shrewsbury  in  the  County  of  Salop* 

179.  An  act  to  correct  an  Oversight  in  **  The 
Hereford  Improvement  Act,  1854." 
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180.  An  act  to  incorporate  a  Company  for 
makinfif  a  Railway  from  the  Bishop  Auckland 
Branch  of  the  North  Eastern  Railway  in  the 
Township  of  Elvet  to  the  Township  of  Brandon 
and  Bysbottles,  all  in  the  Ck>unty  of  Durham, 
to  be  called  "The  Dcamess  Valley  Railway;" 
and  for  other  purposes. 

181.  An  act  to  enable  the  Oxford,  Worces- 
ter, and  Wolverhampton  Railway  Company  to 
alter  and  improve  certain  of  their  works,  and  to 
construct  additional  Works ;  and  to  authorise 
Arrangements  widi  respect  to  the  Stratford- 
upon-Avon  Canal ;  and  for  other  purposes. 

182.  An  act  for  enablin^^  the  Somerset 
Central  Railway  Company  to  construct  Rail- 
ways to  Wells  and  to  Bumham,  and  a  Pier  at 
Burnham,  and  to  raise  additional  Capital ;  and 
for  other  purposes. 

183.  An  act  for  the  making  and  maintun- 
ing  of  the  Severn  Valley  Railway;  and  for 
other  purposes. 

184.  An  act  to  facilitate  the  Erection  of  One 
or  more  Churches  in  the  Parishes  of  Tormo- 
ham  and  Saint  Mary  Church,  at  or  near  the 
Town  of  Torquay,  in  the  County  of  Devon ; 
and  for  other  purposes. 

185.  An  act  to  repeal  the  Act  of  the  9th 
Victoria,  Chapter  32,  to  reconstitute  and  ex- 
tend  the  Police  District  therein  mentioned 
under  the  Name  of  the  Airdrie  Rural  Police 
District,  and  to  erect  and  maintain  a  Hall, 
Court  House,  and  Public  Offices  for  the 
Airdrie  District  of  Lanarkshire. 

186.  An  act  to  authorise  the  Transfer  of  the 
Undertaking  of  the  Deptford  Gaslight  and 
Coke  Company  to  the  Surrey  Consumers'  Gas 
Company,  and  to  wind  up  the  Affairs  of  the 
first-named  Company ;  ana  for  other  purposes. 

187.  An  act  for  enabling  the  East  Kent 
Railway  Company  to  extend  their  authorised 
Line  of  Railway  by  the  Construction  of  a 
Railway  from  Canterbury  to  Dover,  with  Two 
Branches  at  Dover ;  to  increase  their  Capital ; 
and  for  other  purposes. 

188.  An  act  for  amending  the  Acts  relating 
to  the  London  and  South  Western  Railway 
Company ;  for  regulating  their  Capital ;  and 
for  other  purposes. 

189.  An  act  for  the  Conservancy  and  Im- 
provement of  Dundalk  Harbour  and  Port,  and 
for  other  purposes. 

190.  An  act  for  making  certain  Railways  to 
connect  Glasgow,  Dumbarton,  and  Helens- 
burgh, in  the  Counties  of  Lanark  and  Dum- 
barton; and  for  making  Provision  for  the 
Use  and  working  of  the  said  Railways. 

191.  An  act  for  making  a  Railway  from  the 
Great  Western  Railway  at  Southall  in  the 
County  of  Middlesex  to  Brentford  in  the  same 
County,  with  Docks  at  the  last-mentioned 
Place ;  and  for  other  purposes. 

192.  An  act  for  making  a  Railway  and  Pier 
to  and  at  Stokes  Bay  in  the  County  of  Hants. 

193.  An  act  for  extending  the  Times  granted 
to  the  Westminster  Improvement  Commis- 
sioners by  "The  Westminster  Improvement 
Act,  1845,"  "The  Westminster  Improvement 
Act,  1847,"  "The  Westminster  Improvement 
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Act»  1850,"  and  "The  Westminster  Improve- 
ment Act,  1853,"  for  the  compulsory  Purcbaie 
of  Lands  and  the  Completion  of  Works  ;  and 
for  altering  the  Corporate  Name  of  "The 
Westminster  Association  for  improving  the 
DwelUngs  of  the  Working  Chisses*'  to  "The 
London  and  Westminster  Association  for  im- 
roving  the  Dwellings  of  the  Working 
'lasses ;"  and  for  other  purposes. 

194.  An  act  to  change  the  corporate  Name 
of  the  Derbyshire,  Staffordshire,  and  Worces- 
tershire Junction  Railway  Company,  to  repeal 
their  Act  and  consolidate  their  rowers,  to  alter 
and  define  their  Undertaking,  to  reduce  their 
Capital;  and  for  other  purposes. 

195.  An  act  for  facilitating  the  Completion 
of  the  Westminster  Improvements,  and  for  the 
Incorporation  of  the  Westminster  Land  Com- 
pany for  a  limited  Period  for  that  purpose. 

196.  An  act  for  transferring  Part  of  the 
Property  and  Powers  of  the  Trustees  of  the 
River  Lee;  and  for  the  Amendment  of  the 
Acts  of  the  New  River  Company,  the  East 
London  Waterworks  Company,  and  the  said 
Trustees ;  and  for  other  purposes. 

197-'  An  act  to  repeal,  alter,  and  amend 
some  of  the  Provisions  of  "The  Royal  Coaical 
Flour  Mill  Company's  Act,  1854;"  to  enable 
the  Company  to  raise  a  further  Sum  of  Money; 
and  for  other  purposes. 

19S.  An  act  for  making  a  Railway  from  the 
Manor  Street  Terminus  of  the  aathorised 
Westminster  Terminus  Railway  in  the  Parish 
of  Claphara  in  the  County  of  Surrey  to  Nor- 
wood in  the  Parish  of  St.  Mary  Lambeth  in 
the  same  County,  connecting  the  Westminster 
Terminus  Railway  with  the  West  End  of  Lon- 
don and  Crystal  Palace  Railway. 


REGULATIONS  AS  TO   POSTAGE 
STAMPS. 

[From  the  London  Gazette  of  9th  October.] 

The  Board  of  Inknd  Revenue  have,  in  con- 
formity with  the  provisions  of  the  4th  section 
of  the  18  &  19  Vict.  c.  78,  provided  the  neces- 
sary apparatus  for  impressing  with  postage 
stamps  paper  sent  in  by  the  public  for  the 
covers  or  envelopes  of  letters. 

Notice  is  therefore  given^  that  the  Board  are 
now  prepared  to  receive  paper,  to  be  delivered 
at  the  Head  Office,  Somerset  House,  London, 
for  the  purpose  of  being  impressed  with  stamps 
for  denoting  the  several  rates  of  postage,  sub- 
ject to  the  following  regulations,  namely  :— 

When  the  amount  of  the  stamps  required  bjr 
any  person  shall  not  exceed  10/.,  a  fee  of  !'• 
will  be  charged  in  addition  to  the  duty,if  pape^ 
of  one  size  only  be  sent  in,  and  if  more  than 
one  size  be  sent. in,  then  a  fee  of  1«.  for  ^^'^ 
size. 

On  the  warrants  hereafter-mentioned,  no  (» 
will  be  payable,  but  the  sizes  of  paper  will  be 
restricted  as  follows ; 

When  the  amount  exceeds  10/.  sad  is  onder 
20/.,  paper  of  one  size  only  will  be  r^^d^v^ 

If  the  amount  exceeds  20/.  and  is  under  3w> 
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two  siseB  of  paper  only  will  be  received;  30/. 
and  under  40/.,  three  sizes  of  paper;  40/.  and 
under  50/. ,  four  sixes  of  paper ;  and  not  more 
than  four  sizes  of  paper  will  be  allowed  to  be 
included  in  any  one  warrant  of  however  high 
an  amomit. 

No  folded  envelopes  can  be  stamped,  and 
therefore  paper  whetner  intended  for  envelopes 
or  letters,  must  he  sent  in  unfolded,  and  every 
distinct  siie  and  form  of  envelopes  or  paper 
mast  be  marked  so  as  to  indicate  the  place  on 
which  the  stamp  is  to  be  impressed,  in  order 
that  it  may  appear  in  the  proper  position  ac- 
cording to  the  rules  of  the  Post  Office,  when 
the  envelope  or  letter  is  folded  and  made  up. 

No  coloured  paper  can  be  received  for 
stamping,  nor  any  paper  of  such  thinness  as 
not  to  bear  the  impression  of  the  dies. 

Envelopes  provided  by  this  office,  with  the 
proper  stamps  thereon,  will  be  substituted  for 
any  of  those  sent  in  which  may  be  spoiled  in 
the  operation  of  stamping. 

It  should  be  borne  in  mind  that  licensed 
vendors  only  are  authorised  to  sell  postage 
stamps  impressed  as  above-mentioned,  or  any 
other.  By  order  of  the  Board, 

(Signed)    Thomas  Kbogh,  Secretary. 


LEGAL  ANTIQUITIES. 

ANCISNT  WILLS. 

Excerptus  e  testamento  Domini  Egidii  Daw- 
beny  militis. — Prob.  Ebor,,  4th  March, 
1445-6. 

Al  be  it  so  that  the  said  Sir  Giles  Daubeney, 
Knight,  maad  this  said  testament,  wrote  it 
w'  his  owen  hands,  and  selid  it  w'  his  seal  of 
annis,  the  lu**  day  of  Marche,  the  yer  of  our 
Lord  MCCCCXLiiiJ.  as  it  is  above-writen,  in 
the  which  testament  the  residue  of  his  goodis 
noght  bequethid  is  not  disposid,  wherefor  aftir- 
ward,  y'  is  to  say  jr*  XJ  day  of  Januar',  the  yer 
of  our  Lord  mccccxlv.,  at  Barington,  to  y* 
said  Sir  Giles  ligging  in  his  sekenesse,  whereof 
he  died  sone  aftir  the  same  day,  Sir  Robert 
Wilby  prest,  his  goostly  fadir,  saide, — "Sir, 
ye  have  maade  a  testament  and  bequethid 
many  things  to  diverse  personis,  making  no 
mencion  lehoo  sholde  have  v*  residue  of  your 
goods  y'  be  noght  bequetia;  wol  ye  vouche 
saaf  to  say  who  shal  have  it."  Forthw^  the 
said  Knight,  w^out  any  tarrying,  said, — "  My 


wif  shal  have  it"  This  was  bis  last  wille.— - 
Teetamenta  Eboracensia,  vol.  2,  pp.  113,  114 
(published  by  the  Surtees  Society,  Durhun). 

[From  the  Reports  of  Sir  Henry  Hobart] 

Marshall  versus  Steward, 

Mich.  13  Jac.  Rot.  1134. 

BLANDER. 

"Marshall  brought  an  action  of  the  case 
against  Steward,  reciting  the  Stat,  of  1  Jac.  of 
Invocation  of  Foul  Spirits  (which  was  needless), 
for  speaking  these  words  unto  him,  — '  The 
devil  appears  unto  thee  every  night  in  the  like- 
ness of  a  black  man,  riding  upon  a  black  horse, 
and  thou  conferrest  with  him,  and  whatsoever 
thou  dost  ask  him  he  doth  give  it  thee,  and  that 
is  the  reason  thou  hast  so  much  money.'  And 
after  a  verdict  finding  the  words,  the  Court 
gave  judgment  for  the  plaintiff." 

Harris  against  Cotton. 
Tr.  15  Jac.  Rot.  924. 

PLBAD1NG8. 

"  In  an  action  of  debt  upon  the  Statute  of 
2  Ed.  6,  for  not  setting  out  of  tithes,  Towse 
moved  the  Court  that  the  case  was  thus,— 
'  That  the  com  was  growing  upon  the  glebe- 
land  of  the  vicars,  which  was  discharged  of 
tithes,  being  in  his  own  use ;  but  if  it  were  lett 
out,  did  pay  tithes.  Now,  the  vicar  here  did 
sow  the  land  himself  being  in  his  own  hands, 
and  died  before  it  was  severed,  and  his  ezecu* 
tors  did  cut  and  carry  the  com  away,  and  he 
that  had  the  parsonage  appropriate,  brouf^ht 
his  action,  whereupon  he  prayed  the  opinion 
of  the  Court,  whether  he  may  plead  nihil  debet.* 
But  the  Court  would  give  no  opinion, '  because 
it  hanged  before  them  in  suit.' " 


NOTES  OF  THE  WEEK. 

LAW  APP0INTMBNT8. 

The  Right  Hon.  Edward  Horsman  was 
sworn  in  a  Member  of  the  Privy  Council,  on 
Monday,  at  Dublin  Castle.— From  the  Daily 
News. 

The  Queen  has  been  pleased  to  appoint  Wil- 
Uam  Johnstone  Ritchie^  Esq.,  to  be  one  of  the 
Puisne  Judges  of  the  Supreme  Court  of  New 
Brunswick. — From  the  London  Gazette  of  9th 
October. 


RECENT   DECISIONS    IN  THE  SUPERIOR   COURTS. 


EorHH  SuiTturir. 
Sneasby  v.  Thome  and  another.  July  13, 1855. 

8PKCIPIC  PSRFORMANCB  OF  CONTRACT  BY 
ONB  KXKCUTOR  AGAINST  BOTH,  WHBRB 
CO-BXBCUTOR   RBPUDIATB6. 

An  executor  signed  a  contract  for  the  sale  o/\ 
certain  property  in  the  name  of  himself  and 
his  co-executor,  but  without  such  co-taecu- 
tor's  concurrence.    It  appeared  that  it  was 


the  intention  of  the  executor  only  to  eon* 
tract  as  would  be  sanctioned  by  his  co» 
executors  Held,  aMrming  the  decision  qf 
Vice-Chancellor  Wood,  that  a  specific  per^ 
formance  could  not  be  decreed  against  both 
executors  on  the  co-executor  refusing  to 
ratify  the  contract. 

In  this  suit  for  the  specific  performance  of 
Q  agreement,  it  appeared  that  the  property  in 
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ouestion  was  devised  by  the  testator  to  tbe 
aeAmdants  (who  were  also  appointed  executors) 
on  trust  for  sale,  and  that  one  of  them  had 
flig;ned  a  eontract  for  the  sale  to  the  plaintiff  in 
the  name  of  himself  and  his^  co-executor,  but 
without  authority.  The  co-executor  afterwards 
refused  to  ratify  the  contract*  whereupon  the 
plaintiff  filed  Uiis  bill.  The  Vice-Chancellor 
Wood  dismissed  the  biH*  and  this  appeal  was 
now  presented. 

Bolt  and  J.  T.  Humphry  in  rapport. 

Daniel,  Chandless,  C.  Ch^m^  Barber,  md 
Bagjfhawetjun,,  for  the  executors. 

The  Loriis  Jusiicee  aaid,  that  the  coMsecntor 
had  anticipated  he  waa  doing  an  act  whidi 
would  be  sanctioned  by  his  co*executor,  and 
that  he  did  not  intend  to  contract  without  soch 
«anctioo.  Without  deciding  the  quaalion  whe- 
ther a  contract  entered  into  by  one  executor 
ODold  be  enforced  against  both«  the  appeal 
would  be  dismissed,  leaving  the  partis  to  tneir 
remedy  at  law. 

fsuattt  of  tbt  i&ontf  • 

Jn  re  London  Dock  Company,  exparte  Tavermor, 
June  21,  1855. 

VXNBS'  AND  BKCOVKRIB8'  AOT.-^ACKNOW- 
I^BDOMBNT  OF  DBBD  BY  MARRIBD  WO- 
MAN AFTBR  BNROLMtBNTd-— VALIDITY  OF. 

A  married  woman  acknowledged  a  disentailing 
deed  before  Commissioners  in  Australia, 
under  the  3^  4  Wm.  4,  c.  74,  s.  79,  but  it 
appeared  that  such  acknowledgment  took 
place  after  the  enrolment  of  the  deed  under 
sect,  41 :  Held,  that  it  was,  notwithstaud- 
*«^,  ^ectual. 
A  QUESTION  arose  on  this  petition  for  the 
payment  out  of  Court  of  the  purchase^money 
of  certain  premises  taken  by  the  above  com- 
pany, as  to  the  validity  of  the  acknowledgment 
bv  a  Mrs.  Moore,  of  a  disentailing  deed,  before 
Commissioners  in  Australia,  under  the  3  &  4 
Wm.  4,  c.  74,  B.  79.*  where  such  acknowledg- 
ment had  taken  place  after  the  deed  had  been 
enrolled  under  sect.  41.' 

'  Which  enacts,  that  "  every  deed  to  be  ex- 
ecuted by  a  married  woman  for  any  of  the 
purposes  of  this  Act,  except  such  as  may  be 
executed  by  her  in  the  character  of  protector, 
for  the  sole  purpose  of  giving  her  consent  to  the 
disposition  of  a  tenant  in  tail,  shall,  upon  her 
executing  the  same  or  afterwards,  be  produced 
or  acknowledged  by  her  as  her  act  and  deed  be- 
fore a  Judge  of  one  of  the*  Superior  Courts  at 
Westminster,  or  a  Master  in  Chancery,  or  be- 
fore two  of  the  Perpetual  Commissioners  or 
two  epecial  Commissioners  to  be  respectively 
appointed,  as  hereinafter-provided.*' 

^  Which  provides,  that  ''no  asaurance  by 
wluch  any  disposition  of  lands  shidl  be  effected 
under  this  Act  by  a  tenant  in  tail  thereof," 
^'ahall  have  any  operation  under  tiiis  Act,  un- 
less it  be  inrolled  m  her  Mi^esty's  High  Court 
of  Chancery  withio  six  calendar  months  after 
the  execution  thereof." 


Palmer  and  W,  Hislop  Clarke  in  support; 
Lloyd  and  Goldsmid  for  the  conspany. 

The  Master  of  the  BoUs,  alter  referring  to 
the  various  sections  of  the  Act,  said,  that  it  was 
absolutely  necessary  to  enrol  the  deed  witlun 
six  months,  but  that  under  sect.  83,  it  was  pro- 
vided that  where  a  married  wom^n  shoula  be 
prevented  by  being  beyond  ^e  seas  or  any 
other  sufficient  cause,  from  malring  the  ac- 
knowledgment before  a  Judge,  or  Master  in 
Chancery  or  two  Perpetual  Commissioners,  a 
special  commission  should  issue,  which  should 
be  returnable  within  such  time  as  the  Court  or 
Judge  should  tiiink  fit.  It  was,  therefore, 
clearly  intended  that  it  should  not  be  necessary 
to  have  the  acknowledgment  taken  before  in- 
rolment,  cdthough,  of  course,  the  deed  onlv  af- 
fected the  married  woman  from  the  time  ot  the 
acknowledgment,  and  the  certificate  thereof 
inrolled. 


Pearse  v.  Harrison.    July  20,  1855. 

WILL* — CONSTRUITTIOir. — BKAL   BSTATB^ 
TJtUST  FOB  SALB."-CBOWN. 

A  testator,  by  wUt  (dated  after  the  passing 
of  the  fyUW  Act),  "gave  and  bequeathed" 
aU  his  "leasehcid  and  other  eetate  what- 
soever"  to  trustees  for  sale  and  distrHm- 
tion  {their  executors,  administrators,  and 
assigns).    It  appeared  that  he  afterwards 
acquired  a  freehold  haueep  and  made  a 
eodieil  which  merely  revoked  the  ^tpoint" 
ment  of  a  trustee,  but  otherwise  coi^irmed 
the  will.     On  his  death  there  was  so  heir- 
at-law :  Held,  that  the  freehold  house  was 
not  included  in  the  gift  to  the  trustees,  but 
went  to  the  Crown^ 
Thb  testator,  by  his  will  (dated  aUter  the 
passing  of  the  Wills*  Act),  gave  and  beausathed 
all  his  leasehold  and  other  estate  ana  d&cts 
whatsoever  to  trustees,  their  executors,  adiai* 
nistrators,  and  assigns,  for  sale  and  investmeat 
and  distribution  of  the  proceeds  as  therein  di- 
rected, and  he  also  empowered  them  to  gnint 
leases  and  receive  the  rents  of  the  leasehold 
property.    It  appeared  that  after  the  date  of 
the  will  he  purchased  a  freehold  house,  aod 
had  subsequently  added  a  codicil  to  bis  vill 
revoking  the  appointment  of  one  of  the  tros- 
tees,  but  otherwise  confirming  his  will.   "Tbe 
question  now  arose  in  this  administratioD  tait 
whether  tbe  real  estate  passed  and  was  io- 
clttded  in  the  trust  for  sale,  or  whether  there 
being  no  heir-at-law  the  Crown  was  not  en- 
titled? 

Elderton  for  the  trustees;  Wickens  for  the 
Attorney-General ;  Rudall  for  other  parties. 

The  Vice^ChauveUor  said,  that  aithoagh  ue 
words  used  were  sufficient  in  themselres  Co  in- 
clude real  estate,  yet  there  was  no  direction  Sot 
the  sale  of  freehold  property,  nor  .was  there 
any  beneficial  interest  therein  conferred  onany 
one.  It  was  therefore  undisposed  of)  and  as 
there  was  no  heir-at-kw  it  went  to  the  Qo^- 
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THE  ATTORNEYS'  BENEVOLENT 
IN8TITUTJON. 

OUTUOfE  OF   FL4N  AUD  OOimiBBRATION 
OF  817GGX8TIOMB. 

Ws  kst  yeur  gladty  sdiraitted  to  onr 
mdcars  the  general  p]«a  of  Tie  Atiormeys* 
Benevolent  Institution,  noooimfmsmd  hj 
aome  stotomeiils  tad  lewoDf  in  its  •up- 
port.  This  eBeeUent  and  neacastiy  design 
kas  long  been  contemplaitod  bj  nmnj  bene- 
niuA  and  waalthj  mevbera  of  the  Pro- 
ftisiony  but  tarMiQs  ctronmstanees  have 
hkherto  pravented  its  comnMneement.  In 
the  latter  fiart  of  last  year  a  prospectns  was 
geaetally  circulated  amongst  the  practi- 
tioners of  the  metropolis,  settittg  forth  the 
graonds  on  whieh  their  patronage  was 
sought,  with  suggestions  on  the  mode  of 
proceeding  to  estabUsh  and  oondnct  the 
proposed  Institution. 

The  great  utility,  if  not  the  absolute  ne- 
cessity of  the  establishment,  may  be  thus 
briefly  stated  :— 
''  There  are  numerous  cases  of  nnfoctunate 
members  of  the  Profession  who  are 
atruggliog  with  old  age,  infirmity,  dis- 
ease and  poverty,  and  lingering  out  a 
miserable   exiatence  dependent   upon 
oasual  charity  for  support. 
It  may  be  said,  by  some  of  the  more  for- 
tunate and  wealthy  mambers  of  the 
Profession,  that  it  is  suffieiently  lucra- 
tive to  enable  a  man  with  industry  and 
Vou  L.    No.  1,44 1  • 


psudence,  uttt  only  to  aappott  liinstf 
and  Cimily,  but  also  to  preride  for  flw 
accidents  and  contingeacies  of  tifis. 
However  this  mvy  have  been  the  case 
foraaeiiy,  it  is  certainly  not  ao  «t  pre- 
sent, fer  from  various  causes  the  profits 
of  an  Attoniey  are  very  much  reduced, 
while  their  number  has  been  only  in  a 
small  degree  dininished ;  and  t^e  in- 
digent members  of  the  Profsssion  have 
for  a  long  time  past  been  increasing, 
and  nniat  continue  io  do  sou 

It  is  true  that  some  men  are  enabled, 
vrith  the  assistance  of  family  connec- 
tions or  powerful  friends,  to  4brm  a 
business  of  their  own,  and  others  are 
rich  enough  to  buy  a  practice  or-afihare 
of  one  ;  but  these  are  few  indeed,  and 
the  majority  have  nothing  but  their 
own  unaided  exertions  to  rely  upon.  If, 
notwithstanding  all  the  difficulties  a 

•  young  Attorney  has  to  contend  with, 
he  is  able  to  establish  a  business,  yet 
his  life  is  subject  to  various  vicissitudes, 
casualties,  and  misfortunes,  against 
which  with  the  utmost  prudence  it  is  tm- 
posoible  invariably  to  guard,  ^e  may 
provide  ibr  death  by  insurance,  hot  not 
againat  bodily  inirmtty  or  mental  vh 
capacity,  either  of  whieh  may,  and  ane 
or  other  often  does  paitially,  if  iMt 
tota%,  iscapaoitate  him  from  attettl- 
ing  to  busMMSS-;  €md  in  this  respeet 
the  pfofeosion^tf  an  Attavney^ewtisoly 
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depends  upon  the  personal  confidence 
which  clients  repose  in  his  ability  and 
integrity.  When  that  feeling  is  once  de- 
stroyed or  suspended,  even  for  a  short 
time,  his  business  is  almost  always  to- 
tally lost>  for  it  cannot  be  carried  on  by 
clerks,  or  transferred  to  successors  like 
a  trade.    He  may  also  be  ruined  at  one 
blow  by  accident  or  misplaced  confi- 
dence;  and  if  once  cast  down,  his 
credit  is  destroyed,  and  it  is  but  yery 
rarely  indeed  that  he  can  haye  the 
opportunity   of   re-establishing   him- 
self." 
In  these  circumstances,  it  has  been  pro- 
posed to  found  an  Institution   ''for  the 
Tdief  and  support  of  old,  infirm,  and  in- 
digent London  Attorneys,''  to  be  divided 
into  two  classes — 

''The  1st  class,  haying  wives  or  children 
living  with  or  dependent  upon  them, 
shall  be  denominated  Ou^-Pensioners, 
and  be  permitted  to  reside  in  any  part 
of  the  United  Kingdom  that  they  may 
select,  and  be  allowed  such  pensions 
as  may  be  necessary,  and  the  state  of 
the  fund  will  allow. 
The  2nd,  composed  of  widowere,  without 
families  living  with  and  dependent  upon 
them,  and  of  bachehre,  who  may  re- 
side together  in  a  building  to  be  pur- 
chased,   erected,   or  rented  for   the 
purpose,  shall    be    denominated   In- 
Pensioners,  and    be  maintained  and 
supported  out  of  the  funds  of  the  In- 
stitution, in  like  manner  as  the  in- 
mates of  Morden  CioUege  and  other 
similar  establishments." 
Until  the  building  shall  be  ready  for  the 
reception  of  the  In-Pensioners,  all  the  Pen- 
uoners  must  necessarily  be  considered  as 
Out-Pensioners. 

The  Funds  for  the  support  of  the  Insti- 
tution will  be  raised  by  the  contribution  of 
not  less  than  1/.  a  year  by  Attorneys  taking 
out  London  certificates.  It  may  also  be 
reasonably  expected  that  the  more  wealthy 
members  of  the  Profession  will  be  induced 
to  subscribe  towards  a  fund  for  the  Build- 
ing, and  likewise  annual  subscriptions  for 


the  support  of  the  Institution,  and  may 
remember  it  in  their  wills. 

The  Institution  will  be  under  the  ma- 
nagement of  a  Council  consisting  of  40 
members,  having  10  votes  each  as  a  quali- 
fication, and  an  executive  Committee  of  12 
members ;  such  Council  and  Committee  to 
be  chosen  by  the  subscribers  out  of  the 
body  at  large ;  each  of  whom  shall  have 
one  vote  in  respect  of  his  annual  subscrip- 
tion of  IL,  and  one  vote  for  every  additional 
subscription  of  H.  and  for  every  donation 
of  10/. 

A  certain  proportion  of  the  Council  and 
Committee  will  go  out  of  office  annually* 
The  rules  and  regulations  for  the  govem- 
ment  and  management  of  the  Institution 
will  be  submitted  to  a  Greneral  Meeting  of 
the  subscribers  and  donors. 

The  Pensioners  will  be  elected  by  the 
members  at  large,  each  member  having  the 
same  number  of  votes  as  he  is  entitled  to 
on  the  election  of  members  of  the  Council 
and  Committee. 

Nearly  200  Solicitors  took  the  trouble  to 
write  to  the  promoters  of  the  plan,  warmly 
expressing  their  general  approval,  and  some 
of  them  suggesting  improvements  or  altera- 
tions in  certain  parts  of  the  design.  There 
is  the  strongest  reason  to  believe  that  so 
soon  as  the  Institution  shall  be  organised 
by  the  settlement  of  the  Rules  and  the 
election  of  the  Directors  or  Committee,  the 
members  of  the  Profession  will  generally, 
if  not  universally,  send  in  their  adhesion. 

It  is  somewhat  remarkable  that  the 
learned  Professions  have  been  considerably 
distanced  in  the  race  of  benevolence  towards 
their  own  brethren  by  the  Commercial  and 
Trading  Classes.  Besides  the  ancient  and 
munificent  endowments  under  the  Trustee- 
ship of  the  Great  City  Companies,  almost 
every  Trade  has  established  Schools  for  the 
Young,  and  Almshouses  for  the  Aged  and 
Indigent.  Yet  the  Lawyer  is  more  than 
any  other  liable  to  sudden  vicissitudes  in 
his  affairs,  and  his  success,  like  that  of 
other  professional  men,  depends  on  his 
personal  exertions  and  continued  devotion 
to  his  business. 
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It  is  matter  of  congratulation  and  encou- 
ragement that  the  Medical  Profession  has 
succeeded  in  establishing  a  noble  Institution 
at  Epsom,  which  was  commenced  in  1851, 
and  the  building  being  recently  completed, 
is  now  open  for  carrying  into  effect  the  se- 
veral objects  of  the  "  Medical  Beneyolent 
College,"  which  are  thus  described : — 

1.  "An  Asylum,  in  which  100  pensioners, who 
must  be  duly  qualified  medical  men,  or  their 
widows  (possessing  incomes  of  at  least  15/.  a 
year),  shall  be  provided  with  three  furnished 
rooms  each,  and  with  such  additional  assistance 
and  accommodation  as  the  fiinds  may  permit. 
The  Council,  however,  confidently  hope,  that 
the  society  will  be  enabled  wholly  to  support 
some  few  deserving  persons  not  possessea  of 
the  required  income. 

2.  '*  A  School,  in  which  a  liberal  education 
will  be  given  to  100  boys,  the  sons  of  duly 
qualified  medical  men ;  tnree-fourths  of  whom 
will  pay  30/.  a  year  each  for  education,  board, 
lodging,  and  washing :  while  the  rest  will  be 
orphans  educated  and  maintained  entirely  at 
the  expense  of  the  society. 

3.  "To  grant  Annuities,  and  occasional  pe- 
cuniary assistance  to  distressed  members  of  the 
medical  Profession  or  their  families,  as  the 
funds  of  the  College  may  from  time  to  time 
permit." 

The  Clerfft^  also,  besides  the  old  Society 
for  *'the  Sons  of  the  Clergy,"  have  of  late 
projected  a  benevolent  Institution  for  the 
relief  of  Curates  who  may  be  disabled  by 
age  or  infirmity  from  the  discharge  of  their 
clerical  duties,  or  may  be  unappointed  to 
any  curacy.  Their  plan  assumes  the  form 
of  an  insurance  society,  —  the  subscribers 
to  which  are  entitled  to  an  annuity  when 
otherwise  unprovided  for  or  disabled. 

We  are  in  possession  of  some  hints  for 
the  improvement  of  the  plan  of  the  Attor- 
neys* Benevolent  Institution — part  of  which 
we  now  proceed  to  lay  before  our  readers 
for  their  consideration : — 

1.  It  has  been  urged  that  the  establish- 
ment should  not  be  confined  to  Attorneys 
and  Solicitors  who  have  practised  in  the 
Metropolis,  but  that  it  should  be  extended 
to  the  whole  of  England  and  Wales.  This 
is,  doubtless,  a  very  important  point  in  the 
outset  and  constitution  of  the  Society.  In 
favour  of  its  being  limited  to  London,  it 
may  be  said  that  the  scheme  will  be  more 


and  that  the  oi^anization  would  necessarily 
be  more  complicated  and  difficult  if  it  com- 
prised  the  ProvinciaL  Profession. 

On  the  other  hand,  we  admit  that  it  is 
desirable  to  unite  the  entire  body  in  the 
proposed  good  work,  and  it  is  conceived 
that  there  would  be  difficulties  in  drawing^ 
the  line  with  regard .  to  London  Practi- 
tioners entitled  to  the  benefit  of  the  Insti* 
tution,  inasmuch  as  many  changes  of  resi* 
dence  take  place:  some  coming  from  the 
country  to  town,  and  others  learing  towa 
for  the  country. 

Thb,  we  presume,  will  be  a  question  sub- 
mitted for  the  determination  of  the  General 
Meeting,  which  is  intended  to  be  called.^ 
Perhaps  it  may  be  expedient  to  communi* 
cate  with  the  several  Provincial  Law  So* 
cieties,  and  ascertain  their  opinion  on  the 
expediency  of  joining  the  whole  Profession 
in  furtherance*of  the  proposed  Institution* 

2.  We  understand  that  some  who  zeal- 
ously support  the  general  measure,  have 
objected  to  the  proposed  building  of  an 
Asylum  or  Hospital  for  the  residence  of  the 
Pensioners,— conceiving  that  by  whatever 
name  it  might  be  called,  it  would  partake  of 
the  nature  of  an  almshouse,  which  they' 
deem  derogatory  to  professional  men.  Fur- 
ther, that  it  would  be  very  difficult  to  suit 
the  tastes  and  dispositions  of  the  inmates^ 
and  that  there  would  be  danger  of  dispute 
and  contention.  And  lastly,  that  the  land 
and  building  would  absorb  a  large  amount 
of  the  donations,  and  the  expense  of  ma- 
nagement, including  officers  and  servants^ 
would  incumber  the  annual  income  and  di- 
minish the  number  of  pensioners  entitled 
to  relief. 

In  answer  to  these  objections,  it  is  urged 
that  if  the  Jn-Pensioners  are  strictly  con- 
fined (as  indeed  they  must  be)  to  the  re- 
spectable though  unfortunate  members  of 
the  Profession,  the  establishment  would 
not  degenerate  into  an  ordinary  alms* 
house.  The  Pensioners  would  be  gentle- 
men who  have  associated  in  professional 
practice  with  their  more  successful  bre- 
thren, and  the  rules  and  regulations  of 

earily  and  efficiently  managed  if  so  confined,  I  the  House  would  preserve  order  and  re- 
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gplltnty  i^m  tlnrt  tlie  eonnfixMfey  wooU, 
ta  a  cevtain  extenl,  reteiable  tlie  FetttnvB  of 
a  College^  hanring  »  good  libnrf  to  ntort 
to,  and  each  havii^  chambers  of  his  own. 
The  pennons  niU  be  reeeived  (especii^j 
by  those  who  faaye  contrihoied  to  the  fitRrfs), 
a»  a mAteff  of  ri§M  aad  not  of  mere  charity. 
Tttt  adnnukm  into  the  Institation  nA,  »- 
deed,  indicate  the  good  charaeter  and  eon- 
dhefc  of  the  penaioiiery  as  none  other  wM  be 
eleeted ;  the  rales  in  tins  xesf»tct  will  tend 
to  |«omote  the  respectdiilitj  of  the  Pro^ 
fession,  and  the  pensioners  wiU  be  deeted 
by  tbetr  btethren,  to  wfao«  they  will  be 
peraeoaUj  knownw  Someof  thesubscribersy 
we  nBdeistand,  are  disposed  to  contribute 
laq^lj  towards  tins  part  of  the  fbnd,  and 
.  consider  a  bntldiag«--"a  local  habitation" — 
to  be  esscaliail  to  the  success  of  the  design. 

3r  We  luwe  been  asked  whedier  the 
donors  and  subseribecs  to  the  lostitQtion 
wiH  ooosist  of  Aitomm^  md  Solicitors 
o$tlf^  OS  whether  other  branches  of  the 
BrDfe8sioii,-~tfae  Bench,  the  Bar,  and  the 
Bnocters^ — will  be  invited  to  eontrifawte,  as 
tliey  de  to  the  finids  of  the  United  Law 
Olerke'  Society?  So  far  as  we  can  learo 
the  views  of  the  promoters  of  the  Instita- 
tion,.  the  snbscriptiovi  wiO  be  cenlbed  to 
the  Attorneys  and  Solicitors  who  have  pmo- 
tieed^  orare  practising,  wtdn  the  limits  of 
the  metropoKs ;  and,  considering^  their  nora- 
biBT sBid  wealth,  it  is  anticipated  that  asaiR- 
cIsDt  ftmdy  economically  mansged,  will  be 
raswd  to  meet  most  of,  if  net  all,  the  press- 
m§  ckdms  of  the  intended  Pensioiiers* 

4.  Inqttiiy  has  also  been  madcy  "whether 
the  lehef  shottld  be  limited  to  those  who  have 
subscribed  to  the  funds  of  the  Institution  f" 
Of  conrse^  in  the  first  instance^  the  most 
deservini^  and  piessing  cases  would  be  co»- 
sidered  with  a  view  to  immediate  rehcf.  It 
may  be  presnmed  that  very  Hew,  if  any,  of 
the-  donors  and  sabceribevs  wfltt  reqoire  as» 
siiAanee  fer  some  years  to  come ;  bnt  here^ 
after,  as  appEcatiens  are  made,  it  may  be 
pmenoKd  tlmt'  atteatkm  will  first  be  given 
te-tboas  wfanhaee  cootriboted  to  the  fond* 
ffjthe  hieom»  aheidd  peinnt  it^.piobably  a» 
iiwai  he.  deroted.  t»  the  md  of 


persons  who  are  not,  or  have  not  been, 
membere  of  the  Institution*  Tiie  esses  or 
those  who  have  contributed  whdst  sMe,  hot 
have  ceased  firom  inabflity  to  contnroe  Hbsk 
snbseriptions,  wS,  na  donbt,  be*  entitled  to 
pmnmy  consider  atteo  • 

5.  As  to  the  *'  ways  and  means  "  fbres- 
tablishing  and  supporting  the  Institotioff, 
we  are  informed  that  a  oonmdersble  num- 
ber of  Sohcitors  have  promised  100  gniness 
each,  and  some  a  larger  donation.  Tlieie 
ave  also  several  who  wili  sohscribe  fiie 
guineas  a  year,  others  two,  and  the  rest 
one,  besides  donations  to  the  Buildmg 
Fund. 

We  conceive,  therefore,  that  by  doe  er- 
ertion  there  can  be  no  doubt  of  success^  asd 
we  most  heartily  recommend  the  plan  to 
the  favourable  consideration  of  our  resdfew. 
We  think  that  such  an  estahtishment  is 
pressbgly  needed,  and  wiU  reflect  credit  cm 
its  promoters  and  the  Profession  in  general* 

The  naaoes  of  the  Provisional  Conunitte^ 
and  the  Subscribers  who  have  already  sig- 
nified their  approval,  are  stated  in  cor  Ad- 
vertisement pages. 

ALTERATIONS  IN  THE  LAV. 


svooBSTioifs  or  ATTORimYS  akd  so- 
LiciTone. 

Taswiena  profectsfor  alttrinirthB  j*"** 
dietistt  and  prsctioe  of  the  Oomts  of  lM9rmd 
Equity,  the  Law  of  Property,  and  the  Pnelice 
of  Conveyancing,  continue  to  demaad  ths  coa* 
sunt  attention  of  the  Profession.     Thm^ 
some  useful  changes  have  been  effected,  ther 
have  been  accompanied  by  much  inconvenience 
and  injury,  as  well  to  the  Suitors  as  the  R^ 
fession  ;~many  alterations  have   been  iti^ 
'diciously  made,  and  many  improvemests  aj* 
still  required.    It  behoves  the  members  ei  vt 
Profossion,  therelDre^  to  msite  ia  goidiBg  da 
futere  mnasmue  for  cortccting  reid  absseif  ^ 
satisfying  the  demands  for  farther  iefoio>  *^ 
far  as  they  are  consistent  with  the  doe  idmi"^ 
tration  of  justice.  . 

The  Bar  is  ably  represented  hf  ^erw 
Quarterly  and  Weekly  Journals,  and  it  i*  n**^ 
nifestly  just  and  expedient  that  the  ^^^^ 
md  SolieHon  should  possess  an  Organ  derojifl 
to  tMr  pecttliB^  mSBiests.    The  Lso^^  ^ 
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SKRVBB  has  been  estaUiahed  at  the  iwftipce, 
and  is  conducted  under  the  supervision,  of  So- 
licitors of  experience,  for  the  purpose  of  sup* 
plying  tfasadesideFatoin  and  affording  the  naesns 
of  ascertaining  the  sentiments  of  the  Members 
of  their  Branch  of  the  Profession,  and  of  dif- 
fusing a  knowledge  of  all  subjects  bearing  on 
thstr  ^Mlfare. 

Hie  Editor  deems  it  essential  again  to  call 
upon  hta  Brethren  to  consider  their  present 
position  and  future  prospects,  and  to  comouini* 
cats  thetr  suggestions  for  the  promotion  of  their 
gsnsral  benefit  and  advantage.  It  is  of  great 
importance  that  the  opinions  of  Attorneys  and 
Solicitors,  as  well  in  all  parts  of  the  Country  as 
in  Toivo,  should  be  collected  upon  the  various 
impoitsst  topics  which  affect  the  position  and 
welfare  of  their  Branch  of  the  Profession. 

Letters  addressed  to  "The  £ditor  of  the 
Legial  Observer  and  SolicUors'  Journal"  will 
receive  immediate  attention. 

COSTS  OF  A  SOLICITOR-TRUSTEE. 

Thvrb  are  few  subjects  aflfecting  the  inter- 
ests of  Solicitors  more  urgently  requiring  at- 
tention than  the  rule  which  prohibits  a  Solicitor 
who  is  a  trustee,  and  even  a  partnership  of  So- 
licitorSy  one  of  whom  is  a  trustee,  from  making 
the  usual  professional  charges  ia  relation  to  the 
affairs  of  the  trust. 

Several  Judges  have  lamented  that  the  rule 
should  ever  have  been  established,  and  de- 
noimced  it  as  unjust  to  Solicitors,  but  felt 
themselves  precluded  by  the  esrly  decisions 
firom  laying  down  a  difierent  rule. 

What  then  is  the  foundation  of  a  rule  thus 
inflexible  and  thus  disapproved  of,  and  how  is 
it  to  be  altered  ?  Altered  it  certainly  should  be 
if  unjust. 

The  rule  has  been  stated  by  several  Judges 
to  be  founded  "  on  the  principle  that  a  trustee 
shall  not  be  allowed  to  make  a  profit  of  hie 
oflice  of  trustee"  (Sec  Craddoek  v.  Piper,  19 
L.  J.,  N.  S.,  Chan.  107 ;  Lincoln  v.  fVindsor, 
20  L.  J.,  N.  S.,  Ch.  531 ;  Bnmghion  v.  Brought 
torn,  24  L,  J.,  N.  S.,  Ch.  190,  and  Brott^hton  v. 
mUe,  Leg.  Obs.  July  1, 1856). 

In  F^aser  v.  Palmer,  4  Tounge  &  Coll.  617, 
Mr.  Baron  Alderson  says, — ''The  principle  is 
that  the  estate  is  to  be  protected  by  the  un- 
biassed judgment  of  the  trustee^  Can  a  So- 
licitor who  is  a  trustee  be  allowed  to  make  a 
profit  of  the  contest  in  which  the  estate  is  in- 
Toived  2    If  aoh^  would  hars  tirp  inttfests  in 


oppooWon  to  each  otiier.  A  trustee  in  such  a 
aituatiDn  has  a  duty  to  perform  and  a  private 
intemt.  In  seme'  eases^  if  the  costs  now 
asked  for  were  put  into  the  scale,  private  in- 
terset  would  kiek  the  beamr." 

The  cases  do  not  seem  to  have  been  decided 
with  any  reference  to  the  intention  of  the 
authors  of  the  trust.  Indeed,  in  a  great  ma- 
jority of  the  cnws  which  have  come  before  the 
Courts,  it  was  vreW  known  that  the  real  inten- 
tion and  expectation  of  the  parties  was,  that 
the  SoKcitor-trustee  should  continue  to  act  for 
the  trust  estate  on  the  same  terras  of  remune- 
ration as  if  he  were  not  himself  a  trustee. 

Are  we  to  understand,  then,  that  public 
policy  or  the  policy  of  the  law  requires  that  a 
Solicitor- trustee  shall  not  be  allowed  to  re- 
ceive remuneration  for  his  professional  ser^ 
vices  ?  If  such  he  the  policy  of  the  law,  the 
Courts  would  not  give  efi^t  to  express  stipu- 
lations in  contravention  of  it  But  the  Courts 
do.  For  where,  as  is  now  frequently  done,  the 
instrument  creating  the  trust  expressly  pro- 
vides that  professional  charges  may  be  made, 
the  Courts  support  such  a  clause. 

Tliis  shows  the  inconsistency  of  the  rule; 
for  why  should  not  the  intention  of  the  parties, 
whether  expressed  or  to  be  inferred,  be  equally 
recognized  ? 

The  sound  and  just  rule  would  be,  that  in 
all  cases  where  the  trust  instrument  does  not 
indicate  a  contrary  intentien,  the  Solicitor*^ 
trustee  shall  be  at  liberty  to  make  the  same 
prpfessional  charges  as  if  be  were  not  himself 
a  trnstee. 

How  then  are  we  to  procure  an  alteration  of 
the  present  rule  ?  It  seems  to  be  admitted  by 
the  Judges  that  they  are  completely  bound  by 
the  decisions,  and  that  nothing  but  an  Act  of 
Parliament  can  accompUsh  the  desired  altera*- 
tion  of  the  law,  and  I  think,  therefore,  that,  an 
effort  should  be  made  in  the  next  Session  o£ 
Parliaosent  to  obtain  an  Act  for  this  puqioee, 
which  would  not,  I  believeysscounter  any  very 
formidable  opposition. 

It  may  b»  said,  that  the  aiaeplest  remedy  is 
to  exclude  the  operation  of  the  present  rule  by 
iuseiting  in  all  trust  instruments  an  express* 
authority  to  make  the  ordinary  professional 
charges — ^no  doubt  the  clause  where  inserted 
would  secure  all  the  Solicitor-trustee  is  entitled 
to— but  it  must  be  borne  in  mind  that  a  great 
minority  of  the  truste  now  in  course  of  adaiai^ 
stration  have  been  created  under  dooumeatit 
not  comainiBs  thai  elmne^  and  th^m  mqKbft 
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a  great  number  of  wills  of  persons  still  living 
in  which  the  clause  is  not  inserted.  In  manjr 
cases  the  Solicitor  feels  a  delicacy  in  apprising 
the  testator  or  settlor  of  the  necessity  of  in- 
serting the  clause,  and  omits  it  rather  than 
incur  the  imputation  that  he  is  thinking  of 
himself. 

Besides,  it  often  happens  that  the  Solicitor 
was  not  one  of  the  original  trustees,  but  is  se- 
lected for  one  on  an  appointment  of  new  trus- 
tees being  made. 

It  must  not  be  supposed  that  this  is  a  sub- 
ject of  little  importance  to  Solicitors  generally, 
—it  is  by  no  means  a  matter  of  partial  interest. 
I  venture  to  say  that  a  very  large  proportion 
of  the  Solicitors  are  trustees  under  some  will, 
settlement,  or  mortgage,  or  will  be  so  at  some 
time ;  and  nearly  every  volume  of  Equity  Re- 
ports furnishes  an  instance  of  the  injustice 
done  by  the  present  rule. 

May  we  not  expect  that  this  subject  will  re- 
ceive consideration  by  the  Executive  of  the 
Incorporated  Law  Society  and  the  Metropoli- 
tan and  Provincial  Association  ? 

The  seal  which  they  have  alike  displayed  in 
all  that  relates  to  the  Profession,  certainly  en- 
courages the  hope  that  they  will  not  be  slow 
to  grapple  with  so  palpable  a  defect  in  our 
law.  G.  W. 

Liverpool,  I5th  October, 


LAW   OF   ATTORNEYS   AND   SO- 
LICITORS. 

DELIVERY    OF    BILL     OF     COSTS,     SUFFI- 
CIENCY OF. 

In  an  action  bv  an  attorney  to  recover 
the  amount  of  his  bilk  of  costs,  it  appeared 
that  they  were  headed  "  In  the  matter  of 
the  bankruptcy  of  John  Robinson,"  and  were 
siffned  by  tiie  plaintiff  at  the  end,  as  follows! 
"This  is  the  bill  of  Walmesley  and  Lucas 
ITHlliam  Lucas,  surviving  partner  of  the 
said  firm  of  Walmesley  and  Lucas."  These 
were  inclosed,  without  any  letter  or  note,  in 
an  envelope  addressed  to  "  the  Executors  of 
the  late  Mr.  John  Roberts,"  upon  whose 
guarantee  the  proceedings  were  taicen,  and 
were  left  by  the  plaintiff's  derk  with  a 
servant  at  the  residence  of  the  defendant, 
Roberts.  There  was  no  mention  of  the 
names  of  the  defendants  or  of  their  testator 
in  the  heading  or  any  other  part  of  the  bill. 

The  Judge  of  the  County  Ck)urt  of  Wem, 
Shropshire,  having  decided  that  there  was 
a  sufficient  delivery  within  the  6  &  7  Vict, 
c.  73*  8.  37*  this  appeal  was  presented. 


PoUoek,  L.C.B.,  said:— 

*'  The  first  point  is,  was  there  a  good  de- 
livery of  the  bills  of  costs  ?  That  turns  on  the 
auestion  whether  the  delivering  of  the  bills  to 
^e  person  intended  to  be  charged  in  an  en> 
velope  addressed  to  him  on  the  outside  is  a 
sufficient  compliance  with  the  Statute  6  &  7 
Vict.  c.  73.  We  are  unanimously  of  opinion 
that  it  is.  It  may  be  that  cases  have  been  de- 
cided that  apparently  would  lead  to  a  different 
result,  but  the  question  in  every  instance  must 
be  decided  upon  the  circumstances  of  the  par- 
ticular case,  whether  the  bill  has  been  deliver- 
ed in  pursuance  of  what  the  Statute  reijuires. 
According  to  the  case  of  Manning  v.  Gfys,  1 
Jones'  Exch.  Rep.  (Irish)  513,  it  would  not  be 
sufficient  to  deliver  to  the  party  personally  a 
bill  containing  the  items  and  charges  and  per- 
fect in  every  other  respect,  unless  the  bill  also 
contained  a  statement  that  the  person  to  whom 
it  was  delivered  was  intended  to  be  charged. 
But  that  is  not  this  case.  It  is  admitted  that 
if  the  envelope  were  part  of  the  letter  and  one 
piece  of  paper  with  it,  that  it  would  be  suffi- 
cient. I  think  that  we  must  consider  that  the 
envelope  and  inclosurc  are  to  be  read  together  as 
one,  and  that  the  delivery  of  the  bill  in  the  en- 
velope addressed  to  the  defendant  on  the  out- 
side is  as  good  as  if  there  had  been  an  address 
at  the  head  of  the  bill."  Lucas  v.  Roberts,  24 
Law  Joum.,  N.  S.,  Ezch.,  227. 


REMUNERATION   OF  SOLICITORS. 

SUOGKSTIONS   OF   THK    COUNCIL   OF  THK 
INCORPORATXD    LAW   SOCIKTY. 

[Extracted  from  the  Appendix  to  the  Anmnal 
Report,'] 

The  mode  in  which  Solicitors  are  now  pud 
gives  them  an  interest  in  opposing  improve- 
ment, and  in  continuing  antiquated  forms  and 
technical  modes  of  proceeding ;  in  fact,  to  use 
the  words  of  the  late  Lord  Langdale,  it  makes 
it  "  almost  compulsory  upon  the  Solicitor,  in 
his  own  defence,  to  put  his  client  to  very  i^eat 
and  unnecessary  expense,  for  the  purpose  of 
obtaining  some  remuneration  for  services  in 
respect  of  which  he  cannot  otherwise  make  a 
lawful  demand."  Such  a  svstem,  so  far  aa  it 
is  allowed  to  influence  the  Profession,  tends  to 
separate  the  interest  of  the  client  from  that  of 
the  Solicitor  in  every  sta^^e  of  his  employment. 
On  the  one  hand,  the  interest  of  the  client  is 
to  have  his  business  completed  as  quickly  and 
with  as  few  technical  forms  as  possible ;  on  the 
other,  the  interest  of  the  Solicitor  is  to  create 
delay  and  to  multiply  and  lengthen  forms,  in 
order  that  by  these  means  he  may  be  paid  for 
services  which  otherwise  would  be  remunerated 
inadecjuately,  if  at  all. 

It  is  now  nearly  15  years  since  the  Solicitors 
commenced  their  efforts  to  alter  a  system  of 
remuneration  which  they  feel  to  be  so  objec- 
tionable. In  December,  1840,  at  the  desire  of 
Lord  Langdale  (then  Mastef  of  the  Rolls  and 
their  official  chief),  they  drew  up  some  sug- 
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gwtioiis  for  impnmng  Aa  ■yttam  of  remane- 
ratioo.   The  principal  of  thete  aoggettions  was 
the  consfcitation  of  a  Taziog  Board  invested 
with  a  most  extensive  and  sumioary  jurisdic- 
tioQy  and  with  discretion  to  apportion  remune- 
ration according  to  the  nature  and  importance 
of  the  business  transacted,  to  the  skill  and 
labour  bestowed  upon  it,  and  to  the  responsi- 
bility incurred  by  the  Solicitor.    These  views 
met  the  entire  approbation  of  Lord  Langdale, 
and,  it  is  understood,  of  Lord  Lyndhurst,  the 
then  Lord  Chancellor ;  and,  with  the  concur- 
rence and  assistance  of  the  Solicitors  the  Six 
Clerks'   Office  was  abolished,  the   office   of 
Taxing  Master  was  instituted,  and  the  charges 
of  Solicitors,  for  conveyancing  business,  were 
made  liable  to  taxation,  by  which  it  was  de- 
signed that  the  improved  discretionary  system 
intended  to  be  introduced,  should  be  made 
uniform  and  applicable  to  every  kind  of  legal 
business,  and  that  all  the  professional  acts  of 
Solicitors  should  be  under  the  summary  con- 
trol of  the  Judges.    The  communications  with 
Lord  Langdale,  recently  printed  by  the  In- 
corporated  Law  Society,  fully  bear  out  the 
foregoing  statement,  and  show  that,  from  the 
first,  his  lordship  assured  the  Solicitors,  that 
"if  it  should  appear  that  anv important  im- 
provement in  the  practice  and  proceedings  of 
the  Court  would   injuriously  affect  the  fair 
emoluments  of  professional  men,"  they  might 
rely  on  the  Court  for  giving  "just  remunera- 
tion to  Counsel  and  Solicitors  for  services 
truly  rendered  by  them  to  their  clients." 

After  the  establishment  of  the  Board  of  Tax- 
ing Masters,  Lord  Langdale  addressed  to  them 
a  letter  (dated  10th  November,  1842),  request- 
ingthera  to  report  to  him  on  the  system  of 
costs,  "  with  a  view,  if  practicable,  of  reducing 
bills  of  costs  to  a  true  statement  of  services  ac- 
tually performed,  and  of  charges  constituting 
a  fair  and  just  remuneration  for  the  services  so 
stated."     In  this  letter  his  lordship  points  out 
forcibly,  "  that  the  system  gives  to  the  Solici- 
tor, and  every  other  Ief(al  practitioner,  a  direct 
interest  to  increase  the  length  of  documents, 
and  the  number  of  steps  or  proceedings  in  the 
transaction  of  business;"  and  "has  in  many 
cases  made  it  almost  compulsory  upon  the  So- 
licitor, in  his  own  defence,  to  put  his  client  to 
very  great  and  unnecessary  expense,  for  the 
purpose  of  obtaining  some  remuneration  for 
services  in  respect  of  which  he  cannot  other- 
wise make  a  lawful  demand."    A  copy  of  this 
letter  Lord  Langdale  transmitted  to  the  Incor- 
porated Law  Society,  but  they  are  not  aware 
that  any  report  was  ever  made  by  the  Taxing 
Masters  in  accordance  with  his  lordship's  di- 
rections. 

In  full  reliance  on  the  intention  of  the  Judges 
to  carry  out  the  principle  of  remuneration  in- 
dicated in  Lord  Langdale's  letter,  the  Solicitors 
assisted  in  preparing  the  Act  for  Consolidating 
the  Law  of  Attorneys,  which  subjected  convev- 
^cing  charges  to  taxation,  and  m  getting  the 
Bill  passed  through  Parliament  in  the  next 
y«r.  1843. 
^Previously  to  this  Act  the  charges  for  con- 


veyancing botiness,  though  partly  regulated  by 
professional  usage,  were  not  liable  to  taxation* 
rhe  rule  of  qwnUwn  meruU  was  the  onlv  legal 
test ;  and  in  case  of  dispute,  it  was  decided  by 
a  jury.  The  tranafer  of  the  power  of  the  jury 
to  the  Taxing  Masters,  and  placing  the  busi- 
ness under  the  summary  control  of  the  Judges* 
was  the  price  which  the  Solicitors  agreed  to 
pay  for  introducing  the  principle  of  "  ^uafitiMi 
meruit "  into  the  rules  for  the  taxation  of  costs. 
The  price  was  paid  by  the  Solicitors,  but  that 
which  they  were  to  have  received  in  return  has 
been  withheld. 

The  Act  having  been  passed,  the  Solicitors, 
on  the  12th  October,  1843,  wrote  to  his  lord- 
ship, reouesting  that  General  Orders  should  be 
prepared  to  give  effiect  to  the  scheme  which  had 
been  proposed,  and  received  the  following  an- 
swer : — 

"  14th  October,  1843. 
"  SiB,— I  have  received  your  letter,  dated 
the  12th  instant,  and  I  will  take  the  earliest 
opportunity  of  communicating  with  the  Taxing 
Masters  upon  the  important  subject  to  which 
it  relates ;  and,  having  first  communicated  with 
them,  I  will  submit  such  observations  as  may 
seem  proper  to  the  Lord  Chancellor. 

(Signed)  "  Langdalb. 

"  To  the  Chairman  of  the  Incorporated 
Law  Society." 

Concurrently  with  the  circumstances  already 
referred  to,  the  Equity  Committee  of  the  In- 
corporated Law  Society  were  occupied  through 
the  years  1841,  '42,  and  '43,  in  preparing  sug- 
gestions for  Lord  Langdale  and  the  Judges, 
and  in  assisting  to  draw  up  the  numerous  Ge- 
neral Orders  and  Acts  of  Parliament  then  made 
for  the  improvement  of  the  Court.  Among 
other  matters  which  necessarily  came  under 
consideration  was  the  mode  of  dealing  with  the 
Masters'  offices:  and  though  the  Committee 
came  to  no  conjoint  action  on  that  subject,  yet 
one  of  the  members  drew  up  and  published  (in 
1841),  and  distributed  among  all  the  Judges 
and  leading  members  of  the  Profession  a  plan 
for  abolishing  the  offices  and  transferring  the 
business  into  the  Judges*  Chambers,  and  for 
establishing  a  Chamber  jurisdiction.  This 
scheme  (together  with  the  almost  insuperable 
obstacles  presented  to  any  permanent  improve- 
ment by  tne  present  system  of  remuneration) 
was  strongly  pressed  by  the*  Solicitors  on  the 
attention  of  the  Committee  of  the  House  of 
Lords,  which  sat  on  the  Masters  in  Equity  Ju- 
risdiction Bill  in  1851.  Lord  Brougham,  at 
the  close  of  the  inquiry,  tendered  his  own  evi- 
dence to  the  Committee,  and  thus  stated  the 
conclusion  at  which  he  had  arrived : — After  re- 
ferring to  the  divided  responsibility  which  the 
system  of  Masters  createa,  as  one  great  cause 
of  delay  and  expense  in  the  Court,  he  express- 
ed himself  as  foUows,— "  My  opinion  is  clear 
(with  the  whole  of  the  evidence)  that  the 
otiier  cause  is  the  perfectly  faulty  mode  of 
remunerating  professional  men.  Solicitors  es- 
pecially ;  but  i  do  not  except  counsel.    This 
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•pinioQ  is  the  result  of  my  whole  pi 
ezperieiiceand  obsemlioD,  and  it  w  not  con- 
fined to  proeecdroge  *m  Eonity.  The  eubyect 
18  one  ot^rtttt  diflHoHr,  but  is  one  of  yet 
greater  importance ;  •  ami  I  feel  aaeured  that, 
foktitever  other  ekamgt  «re  fftcied  to  imprfme 
cmr  system,  whether  if  'Epiity  or  Comwum  Law, 
a  larg9  proportion  of  the  etoU  wUI  remain,  nniess 
this  iificuUy  shall  be  grappied  with  and  over' 
ixme,** 

Previously  to  the  Ghaneery  Commission 
being  issaed  by  the  Crown,  a  Commitlee  con- 
sisting of  30  Solicitors  had  been  selected  by 
the  Council  of  the  Incorporated  Law  Society, 
from  their  intimate  acquaintance  with  the  prac- 
tice of  the  Court,  and  was  deliberatini^  on  the 
improvements  which  ought  to  be  made.  A 
copy  of  the  Committee's  Report  was  trans> 
mitted  to  the  Commissioners,  and  was  pre- 
sented to  tbe  House  of  Commons.  Par.  Pa. 
1852,  No.  216. 

The  Solicitors,  in  referring  to  this  Report 
(which  recommended  the  abolition  of  the  Mas- 
ters* Offices,  and  many  of  the  other  important 
reforms  eventuidly  proposed  by  the  Commis- 
sioners), desire  not  to  appropriate  any  merit 
due  to  the  Commissioners,  but  to  show  that 
they  have  been  instrnmental  in  promoting  im- 
provements in  tbe  practice  of  the  Court  of 
Chancery. 

In  tbe  Report  just  noticed  and  in  all  their 
communications  with  the  Chancery  Commis- 
sioners, the  Solicitors  took  occasion  to  state 
the  absolute  necessity  for  a  revision  of  the 
mode  of  remuneration  concurrently  with  tbe 
alterations  in  the  forms  of  proceeding,  and 
thev  were  led  to  believe  that,  wliatever  changes 
took  place,  tbe  continuance  of  a  full  and 
fair  remuneration  to  them  would  be  provided 
for. 

In  1852,  the  Act  for  abolishing  the  Master's 
Ofiire,  the  Equity  Jurisdiction  Improvement 
Act,  and  the  Suitors  in  Chancery  Relief  Act, 
received  the  Royal  Assent.  By  section  38  of 
the  first-mentioned  Act,  power  is  given  to  tbe 
Lord  Chancelbr,  with  the  advice  and  consent 
of  the  Master  of  the  Rolls,  and  tbe  Vice-Cban- 
cellors  or  any  two  of  them,  to  make  general 
orders  for  regulating  the  fees  and  allowances 
to  Solicitors.  The  Solicitors  submit  that  the 
moral  responsibility  for  the  due  and  conside- 
rate exercise  of  the  powers  given  is  comnoen- 
surate  with  their  extent  and  magnitude.  In 
pursuance  of  these  powers  various  orders  were 
made,  the  result  of  which,  coupled  with  the 
change  in  the  proceedings  and  practice,  has 
been  that  the  remuneration  left  to  the  Solici- 
tors has  been  proved  utterly  inadequate.  It 
is  understood,  that  no  practising  Solicitor  was 
consulted  upon  the  table  of  fees ;  and  that  it 
was  not  submitted  to  the  Board  of  Taxing 
Masters  before  it  was  published.  Hie  Solici- 
tors submit  they  have  jnst  and  deep  cause  to 
complain  of  this  mode  of  exercising  the  powers 
conferred  bv  the  Act,  and  they  would  remark 
that  the  Judges  of  the  Courts  of  Common  Law, 
m  exercisinff  -similar  powers,  have  consulted 
the  Taking  Masters,  and  the  most  experienced 


efMmihim, 
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Attorseys  praefiiiftie  «  dMir  Coorts,  and  hmm 
thus  been  eniUed  to  settle  aeales  of  fees  wbiA 
have  given  gmeral  satisfaction  to  the  tutor  ms 
well  as  to  tM  attorney. 

In  conaidertDg  the  cfaraiM  for  rctlrese,  it 
may  be  well  first  to  advert  to  the  legal  aatore 
of  the  Solicitor's  title  to  hie  fees,  and  to  con- 
sider whether  the  interest  of  this  officer  of 
the  Court  in  those  fees  differs  from  that  of  dD 
the  other  Court  officers.  The  Cleric  in  Caort 
was  originally  a  Solk:itor  who  had  establi^ied 
a  partnership  relation  with  a  Six  Clerk.  TUl 
the  office  was  abolished,  the  Great  Seel  and 
the  Courts  of  Law  alike  admitted  that  both 
Six  Clerks  and  Clerks  in  Court  had  a  legal  in- 
terest in  their  fees,  and  refosed  to  exercise  the 
power  of  modifying*  the  practice,  so  as  to  in- 
jure them ;  and  when  the  officers  were  aboliaii- 
ed,  they  received  full  compensation.  It  is  stib- 
mitted,  that  the  Solicitor  has  an  equal  legal  in- 
terest %vith  the  Clerk  in  Court  to  have  bis  re- 
muneration for  actual  work  preserved. 

Whether  the  very  exceptional  rule--^hicii 
deprives  the  Solicitors  of  the  right,  coflsmon  to 
all  the  rest  of  the  world,  of  fixing  their  awn 
rate  of  remuneration,  either  by  con tf act  with 
their  employer,  or  by  the  application  of  Hie 
principle  of  ^lumtom  mermt — should  be  con- 
tinued in  its  present  fnll  force,  may  be  open  to 
grave  question ;  hot  it  can  hardly  be  contested 
that,  so  long  as  this  role  prevails,  the  Solieilori 
should  be  secured  against  any  injurious  exer- 
cise of  the  very  serious  and  important  power 
which  snch  orders  as  those  complained  of  are 
made. 

The  number  of  years  and  great  outlay  devoted 
to  the  special  education  of  Solicitors,  the  capital 
necessarily  embarked  on  carrying  on  their  Pro- 
fession, and  the  exceptional  provision  direcled 
specifically  against  them,  by  means  of  which  ^ 
only  other  path  of  life  which  might  be  open  to 
them  (the  Bar),  is  virtually  closed, — all  these 
combine  to  make  it  a  matter  of  bare  justice  that 
they  should  be  able  to  rely,  with  confidence, 
on  the  sufficiency  of  the  remuneration  assigned 
to  their  employment. 

Papers  have  been  submitted  to  the  Master  of 
the  Rolls,  showing  the  comparative  profit  al- 
lowed under  the  scale  of  fees  before  1932  and 
I  since ;  but  they  will  only  show  this  in  part,  for 
many  fees  have  been  entirely  abolished  without 
any  substitute,  and  no  comparative  stateraeot 
is  made  in  that  respect.  States  of  facts,  ab- 
breviation of  pleadings,  warrants,  orders  for 
confirmation  of  reports,  and  many  similar  pro- 
ceedings have  been  abolished,  lliese  were  for 
the  main  part  purely  mechanical  work  ;  and  the 
fees  upon  them  served  to  make  up  a  fair  remu- 
neration for  the  more  important  work  wfatdi 
required  the  time  and  attention  of  tbe  So- 
licitor,—and  vrbich  otherwise  would  have  been, 
and  still  is,  insnfiifciently  paid  for.  Tbe  So- 
licitors have  still  the  same  material  wertk  to 
do,  but  no  sufficient  remuneration  is  allowed 
for  it. 

The  following  is  the  resnlt  of  Ihe  compari- 
son of  Bills  of  Costs  submitted  to  the  7  ' 
of  the  Rolls  I— 
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tbeN«ir 
Systam. 


Me.  4.  Obtaiamg  iht  Court's  sanefcioa  to  tn  anmiig«m«it  •        • 

Mo.6.  Appoitioiuneiiftefafaiid        •        .        .        •   Plaintiffii    . 

Ditto Defendatit. 

^No.  6.  DiTinon  of  fund,  with  affidavit  of  no  aettlement  (the  case  in 
Chamhert  a  difficult  one) 

SMore  time  occupied  in  the  new  plan.] 
Docoments 

Another  cate  

[Thriee  as  mneh  time  oecnpied,  and  Principal's  attention  required.] 
No.  8*  Appiicitfkin  tojmmparcbase^money .        .        .        ,        .        . 
rrtinoe  the  time  now  reqnind.] 

No.  9*  Craardian  and  Main^n^^fy 

No.  10.  Ditto 

[Much  more  time  now  occopiedy  and  Principal's  attention  required.] 
No.  1  i.  Costs  of  Claim  of  Folio  13,  np  to  Briefs  for  hearing  . 

No.  12.  CostoofaBillnptoMotion 

[Disbursements  heavier  now.] 
No.  13.  A  recent  case  lUuatrating  the  nnder  pay  for  settlmg  Minutes  and 

passing  Orders  in  R^trar's  Office 

No.  14.  Order  to  dect,  and  Motion 

The  same  in  Chambers  before  Judge 

Plaintiff's  costs,  without  Counael,  Solicitor  attending  personally 
Defondant's  Coonsel  employed,  and  only  the  Solicitor's  Clerk    . 
So  that  when  a  Solicitor  aoes  the  Counsel's  work  be  has  more 
labour  and  less  pay  by  two-thirds  than  if  he  employed  Counsel 

No.  15.  Administntion  oecree 

On  Bill 

[Done  by  Clerk,  with  Counsel's  assistance.] 

On  Cham 

[Clerk,  with  Counsel's  assistance.] 

Or  Summons 

[Principal's  own  time,  and  many  hours  more  required  than  on 
Bill  or  Claim.] 
No.  16.  Reri?or  and  Supplement •        . 


£    «.  d. 

44    4  11 

9    3  10 

2  6  8 

25     2  8 

3  7  10 
3  16  0 

3    0  10 

10  15  0 

13     2  8 

6     9  4 

8     2  4 


10  19     0 


£  9.  d. 

4  11  2 

1  16  8 

1  1  0 

9  15    0 

1  19  10 

1  13     2 

2  7     4 

7  19  10 
9  10     2 

4  15     2 

8  16 


2  17     2 
6  16     4 


15     7     8 
7  15     6 


2  19  10 


14     9     6   2     3     8 


Assuming  these  accounts  to  represent  any- 
thing lUce  an  average  of  the  effect  produced  by 
the  changes  in  the  practice  and  the  altered  scale 
of  foes,  they  show  a  reduction  of  between  60 
and  To  per  cent,  in  the  Solicitor's  ffross  profit, 
leavkig,  therefore,  of  his  former  pay,  only  30  or 
40  per  cent.,  out  of  which  his  fixed  outlay  for 
clerics,  rent,  interest,  kc,  has  to  be  defrayed  be- 
iore  he  can  derire  a  shilling  of  net  prcfit  for 
himself;  the  result  being,  in  truth,  that  the 
ISolicitor  gets  scarcely  anything  for  his  own 
labour. 

It  ought  always  to  be  borne  in  mind,  that  a 
fee  is  by  no  means  a  mere  remuneration  for  the 
particular  senrice  denoted  by  it,  but  that  it  also 
corcrs  all  work  tnterrening  between  the  earn- 
ing of  the  last  previous  fee  in  the  cause,  and 
the  earning  of  the  one  in  question.  It  is  in  the 
nature  of  a  toll,  which  pays  not  only  for  the 
«se  of  the  road  at  the  spot  where  it  was  taken, 
but  for  the  use  of  all  the  road  from  the  place 
whve  the  last  toll  was  taken.  The  intermedi- 
ate work,  for  which  no  eharge  U  iioip  alkwed  to 
6e  mm^  is  very  often  the  most  important  to  the 
ktlBrest  of  the  client,  and  the  most  expensivie 
to  the  Solicitor.  All  snch  wofk  as  the  reoeiv- 
iBg,<«sading,  writing,  and  forwarding,  all  the 
letters  and  docttflMnts  aoeceoory  to  the  progMss 


of  a  cause»"4he  keeping  of  idl  letters,  indexing, 
&c.,  and  the  making  dl  the  entries  in  books, 
the  making  out  and  copying  of  bills  of  costs,  ia 
necessarily  incidental  to  the  practice  of  a  So- 
licitor, and  must,  together  with  the  interest  of 
capital,  rent,  and  office  expensss,  clerks'  salaries, 
and  allowances  for  bad  debts,  be  covered  by 
the  pay  in  some  way  or  other ;  and  it  is  the  ex- 
istence of  what  may  be  ealied  this  dead  weight, 
for  which  no  pay  is  allowed,  that  contributes 
to  make  the  new  fees  so  inadequate. 

Under  the  present  system  this  singular  ano« 
maly  arises— that  the  more  MlowifanA  the  worse 
the  work  is  done  by  the  Solicitor,  the  better  it 
pays  him.  An  incompetent  clerk  costs  least 
and  earns  most.  For  instance,  to  be  so  well  pre- 
pared for  the  Jndge^s  Chief  Clerk,  that  the 
Solicitor  can  get  through  an  account,  pedigree, 
or  any  other  matter  of  detail,  in  one  sitting, 
may  require  perhsss  a  wssk's  previous  pre- 
paratfon.  For  such  preparation  the  Solicitor 
was   never  allowed  any  fee^-^— >while,  if  the 


*  By  the  General  Order  of  Febmary  2, 1655, 
the  Judge  UMy  allow  a  foe  not  exceediqg  ten 
guineas  in  particular  eases ;  but  the  afiewaoce 
ought  not  to  be  restrided  to  those  eases,  nor 
should  the  auMuat  be  Mmitad. 


489 


RemMneraHon  of  SoKeUwi. 


[lBGAL   OBfllBTtl, 


firep&ratioii  were  omitted,  and  that  prepara- 
tory work  TeaHy  done  in  the  officer's  pre- 
aence,  the  Solicitor  was  paid  for  it ;  it  is  the 
pnblic  officer's  time  only  that  is  wasted.  The 
scale  and  table  of  fees  constructed  by  the 
Order  of  October,  1852,  were  opposed,  in  their 
principle  and  tendency,  to  those  for  which  they 
were  substituted ;  for  under  the  old  system,  if 
a  Solicitor  prepared  a  long  and  intricate  report, 
and  settled  it  at  one  sitting  before  the  Master, 
his  fees  were  the  same  as  if  he  had  had  the 
whole  number  of  warrants  and  attendances 
which  the  length  of  the  report  justified,  and 
thus  he  had  the  inducement  of  despatch,  which 
is  taken  away  by  the  operation  of  the  present 
system. 
The  memorial  to  the  Lord  Chancellor  in 


trolve  the  introduction  of  the  ad  valonm  prin- 
ciple  of  charge ;  but  objections  haye  been  nude 
to  that  principle  upon  grounds  which  shov 
that  the  suggestions  of  the  Solicitora  in  this 
respect  have  been  misapprehended.  It  seems 
therefore  desirable  to  state  more  explicitly  that 
it  has  never  been  proposed  to  ap^y  the  prin- 
ciple to  what  may  be  termed  cos/ealtoaf  or 
litigated  business ;  but  to  confine  it  to  those 
cases  in  which  the  duties  of  the  Solicitor  are 
msunly  adminittrative,  or  which  relate  to  the 
sale,  purchase,  settlement,  or  administration  of 
property,  whether  in  or  out  of  Court. 

in  adyocating  within  these  limits  the  appli- 
cation of  a  system  of  ad  valorem  charges,  the 
Solicitors  feel  confident  that  they  are  following 
the  direction  indicated  alike  by  the  present 


February,  1853,  and  the  additional  papers  laid  state  of  public  opinion  and  by  the  experience 
before  him  in  April,  1853  (with  the  summary  |  of  the  Court  iteelf.  The  Select  Committee  of 
of  suggestions  submitted  in  March,  1854),  state  |  the  House  of  Commons,  by  their  Report  of 
in  detail  the  suggestions  of  the  Solicitors  for  1 1848,  on  the  "Taxation  of  Suitors  in  the 
le-modelling  the  present  system  of  remunera- ,  Conrte  of  Law  and  Equity  by  the  Collection 
Hon.  I  of  Fees,"  reported  as  their  opinion  that  the 

The  following  is  an  extract  from  the  sum- ,  amount  required  for  the  maintenance  of  the 


mary  of   suggestions    submitted  in    March, 
1854  :— 
1.  That  the  officer  taxing  or  ascertaining  the 
Solicitor's  remuneration  shall  have  regard 


Court  of  Chancery  which  the  income  of  the 
suitors'  fund  is  insufficient  to  pay,  should  be 
raised  primarily  by  a  poundage  of  a  half  per 
cent,  upon  all  capital  sums  paid  into  Conrt ; 


to  the  actual  skill  and  labour  employed  |  and  on  the  income  collected  by  the  Acconnt- 
and  responsibility  incurred,  and  not  merely  I  ant-General  and  Receiyers  of  the  Coort.  ic« 
to  the  length  or  multiplicity  of  the  written  i  cordingly,  the  Court  Fees  leyied  on  the  passing 
forms  of  proceeding,  and  make  such  allow-  { of  Receiyers'  Accounts,  which  were  prerioosly 
ance  to  the  Solicitor  as  his  seryices  fairly  j  regulated  by  the  length  of  the  accoants,  hare 


deserye,  although  no  specific  fee  applicable 
to  such  senrices  may  be  steted  in  the  scale. 
See  8  &9  Vict.  c.l24. 
2.  That  in  carrying  out  this  direction,  all  im- 
portant attendances  and  correspondence  in 


been  commuted  for  a  fee  of  one-half  per  cent, 
upon  the  annual  rental.  Upon  the  taxation  o( 
Solicitors*  coste,  the  fees  which,  in  the  hands 
of  the  Clerks  in  Court,  were  fixed  by  the  length 
of  the  bill  of  costs,  are  now  levied  by  means  of 


the  progress  of  a  cause  or  matter,  includ-  ;  a  per-centage  on  the  amount.  In  lunacy,  also, 
ing,  in  country  cases,  important  letters  be-  '  the  system  under  which  one-half  of  the  Court 
tween  the  country  client  and  town  agent,  { fees  was  leyied  by  a  per-centage  oo  the  luna- 
be  allowed.  |  tic's  income,  has  been  found  to  work  so  wdl, 

3.  That  a  fee  on  ending  be  allowed  for  the  j  that  latterly  the  whole  of  the  Court  fees  are 
term  in  which  a  cause  or  matter  shall  be  |  leyied  by  the  same  method.  The  Receivers  of 
brought  to  a  conclusion,  the  amount  to '  the  Court  of  Chancery  haye  (like  other  Re^ 


be  in  the  discretion  of  the  proper  officer, 
who  shall  haye  regard  to  the  importance 
of  the  case,  the  amount  of  property  in- 
yolyed,  and  the  skill  and  diligence  exerted 
by  the  Solicitor. 

4.  That  interest  at  4  per  cent,  per  annum  be 
allowed  to  the  Solicitor  on  all  disburse- 
mente  from  the  end  of  the  year  in  which 
the  same  shall  haye  been  made. 

5.  That  for  avoiding  frequent  references  for 
taxation  (and  in  order  that  the  officers  be- 
fore whom  business  is  done  may  fix  the 
proper  remuneration),  the  Chief  Clerks  of 
the  Judges  be  authorised,  as  far  as  prac- 
ticable, to  fix  the  sum  to  be  paid  for  costs 
in  any  matter  transacted  in  the  Judge's 
chambers. 

The  summary  contained  two  other  sugges- 
tions on  minor  matters,  which  have  been 
adopted  by  the  Lord  Chancellor,  and  also  a 
list  of  Specific  Fees  which  the  Solicitors  de- 
aire  to  have  either  allowed  or  increased. 

The  changes  proposed  do  not  necessarily  in- 


ceivers)   always  been  paid  by  a  per-centage 
on  the  rental  collected.     In  the  probate  and 
administrative  business  of  the  Ecclesiastical 
Courts,  which  it  is  now  proposed  to  transfer 
to  the  Court  of  Chancery,  the  fees  are  fix^ 
upon  an  ad  valorem  scale,  and  it  is  understood 
that  this  system  will  be  continued  on  the  trans- 
fer of  the  business  to  the  Court  of  (Jhancery. 
The  mode  of  paying  architects,  brokers,  re- 
ceivers, and  all  agents  whose  employment  re- 
lates to  property  in  any  form,  is  almost  in- 
variably by  means  of  a  per-centsge.    Id  »^^ 
the  Solicitors  believe  that  whenever  an  oppor- 
tunity has  been  afforded  to  the  Public  to  w 
the  rate  or  mode  of  pay  for  work  done  in  con- 
nection with  property,  the  ad  valorem  prinaF 
has  been  invariably  adopted  as  forming  tne 
natural  and  simple  index  to  the  value  of  tne 
services  rendered.    The  Solicitors  think  tW 
the  principle  of  remuneration  adopted  by  me 
Court  and  the  Public  as  the  best  for  l»W*" 
other  officers  or  agente,  is  equally  applic^^'^^ 
themselves  in  analogoas  caaes. 


OCT.  SO,  1855.]     Rmmumtiiom  qf  SoKmian.^Tk9  hMrpofMUd  Letw  Soeieiy. 
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On  the  MWil  gioaadt  before  eCated,  the 
Solieitora  most  reepectfally  tubmit  that  the 
Ordcre  of  1852  ougnt  at  once  to  be  revised ; 
and  they  ask  that  no  orders  for  a  similar  par- 
pose  shall  be  made  in  future,  until,  by  seeing 
them  in  draft,  they  have  had  the  opportunity 
of  being  heard  upon  any  objections  which  they 
may  have  to  make  to  them. 

Xhe  importance  to  the  Public,  as  well  as  to 
the  Profession,  of  a  revision  of  the  existing 
system  of  remun'bration  has  been  universally 
admitted :  and  yet  no  commission  or  committee 
has  ever  been  appointed  to  consider  the  sub- 
ject. It  does  not  come  within  the  province  of 
the  Chancery  Commission,  which  is  composed 
almost  exclusively  of  Barristers,  and  has  not  a 
siiu^e  Solicitor  upon  it. 

The  Solicitors  submit,  that  the  jurisdiction 
is  committed  by  the  Legislature  to  the  Judges 
of  the  Court ;  and  if  it  be  not  convenient  to 
them  to  exercise  it,  by  hearing  evidence  in  the 
usual  mode  of  judicud  inquiry,  they  suggest 
that  the  question  should  be  referred  to  a  Com- 
mission, to  be  presided  over  b^  one  of  the 
Judges,  and  to  consist  of  Taxing  Masters, 
Chidf  Clerks  of  Judges,  and  Solicitors,  with 
instructions  to  report  the  result  of  their  in- 
qniries,  and  the  remedies  proposed  by  them,  to 
the  Judges  of  the  Court. 

The  effect  upon  the  Profession  of  the  recent 
changes  is  so  serious  and  injurious — they  have 
been  decided  upon  with  so  little  inquiry — ^with- 
out, as  is  believed,  consulting  with  the  persons 
meet  skilled  and  experienced  in  the  subject — 
certainly  without  an  opportunity  afforded  to 
the  parties  chiefly  affected  by  them  of  being 
heard,  that  the  Solicitors  cannot  believe  that 
their  respectful,  but  firm  and  earnest,  appeal 
to  the  justice  of  those  to  whom  the  Legislature 
has  confided  an  important  duty  will  have  been 
made  in  vain. 

Incorporated  Law  Society ^ 
I2th  April,  1855. 

THE  INCORPORATED  LAW  SOCIETY. 

OBJ  SOTS   AKD  ADVANTAGES  OF  TBS 
80CISTY. 

To  the  Editor  of  the  Legal  Observer. 

Sir,— Having  perused  the  last  Annual  Re- 
port  of  the  Council  of  the  Incorporated  Law 
Society  with  much  satisfaction,  and  having 
heard  some  expressions  of  dissent  regarding 
the  operations  of  the  Society,  I  venture  to  ad- 
dress you  as  the  Editor  of  "  The  Solicitors* 
Jowmal*'  on  some  points  which  cannot  be 
conveniently  deferred  until  the  next  Annual 
Meeting  in  the  month  of  June  next. 

I  observe  that  the  Conncil  give  a  very  lucid 
account  of  the  Acts  of  Parliament  which  have 
passed  since  the  previous  Annual  Meeting  in 
June,  1854,  and  of  the  several  Bills  pending 
before  the  Legislature  in  Jane»  1856,— all  of 


which  hare  from  time  to  tine  been  taken  into 
consideration  daring  their  progress  through 
the  Honaea  of  Parliament.  They  next  enter 
upon  the  important  subject  of  the  Remunera- 
tion of  Solicitors  and  the  Rules  relating  to  the 
Taxation  of  Costs,  on  which  they  have  been 
engaged  for  several  years ;  and  the  Appendix 
to  the  Report  contuns  a  full  statement  of  their 
labours.  I  have  no  doubt  that  the  result  of 
their  exertions  will  be  highly  beneficial  to  their 
professional  brethren.  Then  they  proceed  to 
the  subject  of  Legal  and  General  Education, 
on  which  an  able  and  elaborate  report  appears 
in  the  Appendix.  The  proposed  New  Courts 
and  Offices  to  be  erected  in  the  vicinity  of 
Lincoln's  Inn  and  the  Temple  forms  an  im- 
portant subject  of  consideration,  and  the  steps 
taken  by  the  Council  to  promote  the  measure 
are  set  forth  in  the  Report.  The  questions 
which  have  arisen  during  the  year  on  the 
Usages  and  Practice  of  the  Profession  are 
stated,  and  an  account  is  also  given  of  the 
cases  of  Malpractice  which  have  occurred 
during  the  last  twelve  months.  We  are  also 
informed  of  the  result  of  the  Examination  of 
Articled  Clerks  during  the  preceding  four 
Terms,  and  of  the  Annual  Registration  of 
Attorneys.  The  Report  concludes  with  a 
concise  statement  of  the  general  affairs  of  the 
Society,  the  state  of  the  Library,  the  success 
of  the  Lectures,  and  the  increase  of  members. 
I  have  thus  adverted  to  the  labours  of  the 
past  year,  because  complaints  have  been  made 
that  the  Society  is  not  so  useful  as  it  might  be, 
and  that  the  governing  body  do  not  in  some 
respects  render  sufficient  service  to  the  branch 
of  the  Profession  which  it  represents.  I  be- 
lieve that  this  dissatisfaction  is  expressed  only 
by  a  comparative  few,  and  that  they  are  not 
adequately  acquainted  with  the  objects  of  the 
Society  and  are  ignorant  of  much  that  is  done 
by  the  Council  in  behalf,  not  only  of  the  mem- 
bers by  whom  they  are  appointed,  but  for  the 
advantage  of  the  Profession  at  large.  I  some- 
times hear  it  asserted  that  "  the  Society  does 
nothing,*'— just  because  it  does  not  and  cannot 
do  everything  that  everybody  requires  to  be 
done.  At  other  times  it  is  asked  "of  what 
use  is  the  Society  ?"  This  question  is  put  be- 
cause some  impracticable  measure  has  not  been 
adopted,  or  some  exertions  made  which  have 
not  been  successful.  One  would  suppose  that 
the  Council  of  the  Law  Society  were  empowered 
by  the  Legislature  to  make  or  unmake  laws, — 
to  compel  the  executive  government  to  grant 
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vdl  that  the  macnbers  of  tiia  SMietf  or  <he  Pro* 
nqaire,  and  to  call  into  ioMnediate 
at  all  their  suggaalioiM,  wiae  or  fooliah ! 

When  the  preaent  atate  aad  proapecta  of  the 
ProfesaioD  are  coasidered,  I  thiok  that  the 
nerita  and  aervicaa  of  the  Society  ahoold  be 
duly  appreciated,  aod  not  nndervalued.  It 
anay  be,  that  the  Coancili-^cooacioiia  of  the 
•diacharge  of  their  duty, — do  not  condeaoaad  to 
notice  the  floating  ruaottra  of  complaint  which 
ariae  from  want  of  information,  and  are  geoe- 
xally  exaggerated.  Donbtlaaa  they  know  that 
49eBanre  is  liberally  beatowed  on  all  pertons  in 
^■"^^^^^^^t'Snimbling  ia  a  national  pririlege, 
4Hid  nothing  human  fa  perfect. 

Among  tbeee  gmmblera  are  many  who  want 
a  Law  Society  to  be  conatracted  after  their  own 
peculiar  notions.  Some  of  them  deaire  only  a 
loxariotts  club,  and  care  nothing  about  the 
ttMius  of  the  Profession  or  ita  intereats; 
they  require  billiard  and  smoking  rooms, 
touches,  and  easy  chaira.  Others  despiee 
theae  amusements,  and  demand  stirring  agi- 
tation on  all  aubjects  of  Law  Refonn,  es- 
iiecially  where  the  emoluments  of  the  Profes- 
sion are  concerned.  On  the  one  hand,  the 
Society  is  called  upon  to  promote  never-ending 
change ;  on  the  other,  to  resist  all  mnoration, 
-Ofen  when  beneficial.  One  class  favours  con- 
tention and  excitement : — anotiier  wonid  in- 
^olge  in  sloth  and  ease.  Neither  of  tbem  is 
•content  with  moderate  progression,  and  cauti- 
ona  measures  of  iroprorement. 

It  is  very  probable  that  if  these  dissatisfied 
fmrties  were  present  at  the  deliberations  which 
take  place  regarding  the  various  projects  which 
affect  the  Practitioners  of  the  Law,  they  would 
readily  concur  in  the  conclusions  at  which  the 
<>ouncil  arrive.  Let  it  be  recollected  that  the 
members  of  the  Council,  according  to  the  pro- 
visions of  the  Charter  must  be  in  actual  prac- 
tice tLB  Attorneys  or  Solicitors,  and  therefore 
tiiey  are  personally  interested  in  the  welfare  of 
the  general  body  of  the  Profeanon,  as  well  as 
of  the  members  of  the  Society.  Their  judg- 
ment, consequently,  on  the  course  to  be 
adopted  on  these  disputed  occasions  is  en- 
titled to  all  possible  respect. 

I  have  thought  it  -my  duty  thns  to  address 
iny  fellow  members  on  the  differences  of 
-ophiion  to  which  I  refer,  because  I  think  those 
differences  tend  to  impair  the  naelnlnesa  of  the 
'Society,  prevent  the  increase  of  ita  members, 
•and  impede  the  extenaion  of  ka  inikKnce. 

ATTOBfiATira. 


iWiraittiafiy  ^nd  plaea  fbr  1km  mmics  of 
our  Ooi' leapoudent  on  nie  uaeArinaaa  oC  tno 
Incorporated  Isw  Society;  and  add  a  fisnr 
paints  of  iniormation  regarding  the  constitu- 
tion of  the  govenuog  body  and  ht  utod»  «f 
proceeding.  At  flnt  the  Comnutlae  of  Ma- 
nagement were  required  to  hold  10  aharas  of 
25i.  each,  and  the  membera  posaesaed  a  Tote 
for  each  ahan.  By  the  new  Charter  (onder 
which  the  aharae  were  relinquiahed)  avary 
membera  of  10  years'  practice  is  eligible  fyr 
the  Council,  one-third  of  whom  retire  anxm- 
ally.  It  ia  therefore  obrioaa  that  a  njad 
change  might  be  effected,  if  the  Council  dad 
not  truly  represent  the  conatitnency.  Frequent 
changes,  however,  take  place  by  deatha  and 
retiremanta;  and  we  believe  that  of  the  30 
membera  of  the  Connml,  only  £re  namm  of 
the  first  Committee  of  Management. 

The  mode  of  proceeding  shows  the  great 
attention  the  Council  beatow  in  disrhaqpng 
the  duties  of  their  ottce.  They  asaemUe  every 
week,  and  there  are  frequent  meetinga  of  te 
several  Committees  on  the  different  depart- 
menta  of  the  Law  and  Practice. 


As  these  pagea  will  be  laid  befoie  the 
London  Profeaaion  in  general,  it  may  be  aaa- 
ful  to  give  the  following  conciae  atatamcnt  of 
the  objeeta  and  advantages  of  the  Society:— 

"  This  Society  waa  eatabUabed,  under  a  Detd 
of  Settlement,  in  1837»  incorporated  by  Charter 
in  1831,  and  commenced  ita  operaticMiain  1832. 
In  1833  it  instituted  several  courses  of  Lee- 
tures;  in  1836  it  was  empowered  to  examine 
all  Applicants  for  admission  on  the  Roll ;  in 
1843  was  appointed  Registrar  of  Attorney, 
and  in  1845  ootained  a  second  Charter  contain- 
ing extended  declaratory  powers. 

As  a  legally  recogniaed  body  of  practitioners, 
the  Coundl  of  the  Society  have  co-operated  in 
promoting  measusea  calculated  to  afford  £i- 
cilitiea  for  profesaional  education  and  practice, 
for  the  remedy  of  abuses,  and  for  sustaining 
the  just  claims  of  their  brandi  of  the  J^ofes- 
eion  to  the  respect  and  confidence  of  the  com- 
munity at  large.  In  furtherance  of  theae  ob- 
jects, and  for  conducting  the  general  business 
of  the  Society,  the  Council  and  their  different 
Committees  hold  regular  Meetings  every  week. 

They  examine  all  BiUa  'before  Parliaaa&t 
relating  to  the  Law,  and  atate  to  the  pfoper 
authorities  auch  objections  as  occur  to  the 
Council  on  the  proposed  .Enactments,  and  au^ 
gest  such  additions  and  alterations  therein  as 
appear  to  be  expedient  for  impeoving  aad  per- 
feotiag  them.  In  theae  aad  the  like  iaataacis 
Ifaey  take  snch  meaaures  as  aeem  best  caka- 
lated  to  promote  the  welfare  and  respectahOi^ 
of  the  Profession. 

The  new  Balea  and  Orden  £rom  time  4d 
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time  imtied  bf  tfae  serend  Courts  of  Lair  and 
Equity  are  printed  at  the  expeBte«f  the  Society 
mad  Corwardcd  to  Ike  Members;  and  other 
important  professional  inforsiation  is  coninu- 
nicated  in  the  Annual  and  Special  Reports  of 
the  CoanciL 

On  their  opinion  being  recjaired  as  to  any 
doubtful  -or  disputed  professional  usage,  par- 
ticularly in  Conveyauctng  Practice,  the  Coun- 
cil cafefolly  eousider  the  matter,  aad  register 
their  decisions  in  a  book  kept  for  that  purpeee, 
which  is  accessible  to  the  Mesibers  of  the  So- 
ciety. 

Lists  of  persons  applying  to  be  admitted  and 
re-ndisitted  on  the  Roll  of  Attorneys  and  So- 
licitors, or  to  reneur  their  certiicates,  are 
printed  and  circulated  in  order  that  improper 
peraons  may  be  opposed.  Where  there  is  suf- 
ficieot  ground,  the  Council  undertake,  on  be- 
half of  the  Society,  to  apply  to  the  Courts  to 
nmovo  persons  from  the  Rolls  who  have  mis- 
conducted themseWes  as  Attorneys,  and  in 
other  respects  aid  in  the  supervision  of  Profes- 
niooal  Practice. 

The  Society  already  comprises  a  great  pro- 
portion of  the  most  respectable  practitioners  in 
town,  and  jl  considerable  number  practising  in 
the  country ;  and  the  Comicil  are  desirous  of 
calhag  the  attention  of  their  Professional  bre- 
thren to  the  adrantages  aiibrded  by  the  Es- 
tablishment. 

With  a  view  to  extend  the  nsefnlness  of  the 
Society,  and  bring  together  a  larger  proportion 
of  the  Members  of  the  Profession,  particularly 
the  junior  practitioners,  the  Adraisaion  Fee  has 
been  reduced  to  6/. 

In  order  to  be  admitted  into  the  Society,  the 
AppUcaot  must  be  pro|)osed  by  two  Members, 
his  name  alGxed  in  the  Hall  for  14  days,  and 
a|»proved  on  baUot  by  the  Council.  The  An- 
nual Subscription  fur  Town  Members  is  2/., 
and  for  Country  Members  1/. 

Every  Member,  immediately  on  his  admis- 
sion, becomes  entitle<l  to  the  benefits  of  the 
Institution,  cumprising  the  following  depart- 
.ments : — 

1.  Tke  W'i/;,  open  daily  from  Nine  o'clock 
in  the  morning  till  Ten  at  night,  is  furnished 
with  the  Votes  and  Proceedings  of  both  Houses 
of  Parliament,  the  London  Gazttie,  Morning 
and  Evening  Newspapers,  Reviews,  and  other 
useful  periodical  publications.  Hera  also  Mem- 
bers of  the  Profession,  residing  in  different 
parts  of  the  town  or  country,  are  enabled  to 
meet  one  another  by  appointment,  and  for  all 
purposes  of  business. 

2.  Tke  library  is  open  daily  from  Nine 
o'clock  in  the  Morning  until  Nine  at  lught,  and 
on  Lecture  Evenings  till  Ten,  except  on  Satur- 
days, when  it  is  closed  at  Four.  It  comprises 
nearly  13,000  volumes,  and  is  divided  into  two 
parts ;  an  Inner  Library,  for  the  exeUinve  use 
of  Members,  containing  jParliamentary  Works, 
«nd  Public  Records,  County  History  and  To- 
pography, Greoealogy,  Henddry,  and  Misocl- 
laneous  works ;  an  Outer  or  Law  Library,  com- 
prisii^  the  Statates,  Reports,  Digests,  Treatises, 
and  other  works  rsktiagto  the  Law,  which  is 


open  to 'Students  aawtil'AS'Meiribers.  'Tn'onn 
any  scarte  bonk  in  the  Library  -ahouU  be 
wanted  by  a  Member  for  production  in  any  of 
the  Courts  of  London  or  Westminster,  the 
Librarian,  or  a  Messenger,  will  attend  with  it 
under  the  authority  of  the  President,  or  Vice- 
President,  or  two  members  of  the  Council. 

The  Articled  Clerks  of  Members  are* admitted 
to  the  Law  Library  on  payment  of  an  annual 
subscription  of  U. 

3.  Lectures  on  the  different  branches  of  tbe 
Law  are  regularly  delivered  in  the  Hall  from 
November  to  March  inclusive,  and  are  parti- 
cularly useful,  in  consequence  of  the  various 
and  extensive  alterations,  both  in  the  principles 
and  practice  of  the  Law,  which  have  already 
taken  place,  and  are  still  in  progress.  The 
members  of  the  Society  are  entitled  to  attend 
these  Lectures  gratis ;  and  their  Articled  Clerks 
are  admitted  on  payment  of  I/,  for  each  set  of 
Lectures,  or  2/.  for  the  whole.  The  Articled 
Clerks  of  Gentlemen  not  members,  pay  1 1.  10f« 
for  each  set,  or  3/.  for  the  whole ;  and  other 
Students,  not  falling  within  either  of  those 
classes,  are  admitted  on  paying  2/.  for  each  set, 
or  4/.  for  the  whole. 

4.  The  Registry  Qfiee,  for  the  use  of  Meaa- 
hers  and  their  Clerks,  is  open  daily  from  Nine 
in  the  morning  until  Eight  at  night.  Here  are 
kept  an  account  of  Appeals  in  the  House  of 
Lords,  the  General  and  Daily  Cause  Papera, 
lists  of  Petitions  in  causes  in  tbe  Courts  of 
Equity,  and  in  Lunacy  and  Bankruptcy,  the 
Sittings  Papers,  Peremptory  Papers,  Special 
Papers,  and  Papers  of  New  Trials  in  the  Courts 
of  Law. 

Boxes  are  provided  in  the  ante-room  for 
Members,  in  which  they  may  deposit  their 
papers,  thus  saving  the  trouble  and  expense 
of  carrying  them  to  and  from  the  Courts  and 
Offices.  Books  are  also  kept  for  entering 
particulars  of  property  to  be  sold  or  por- 
chased ;  of  money  to  be  lent,  or  wanted  to  bo 
borrowed  on  mortgage  or  otherwise ;  of  appli- 
cations for  partners,  and  for  articled,  managing, 
and  other  clerks. 

6 .  Aooms  for  Meetings  ef  Arbitrators,  or  any 
other  professional  matter. 

6.  Fire-proof  Rooms  and  Closets  are  pro- 
vided for  the  deposit  of  Deeds,  &c.,  in  separate 
boxes  ;  and  rooms  are  let,  either  for  temporary 
or  permanent  purposes,  each  renter  having  a 
private  key  of  his  osm  room  or  closet,  to  which 
no  other  person  has  access. 

7.  The  Club  consists  of  Members  of  the  So- 
ciety who  pay  an  entrance  fee  of  5/.  5s.,  and  an 
annual  subscription  of  5/.  6*.  for  Town  Mem- 
bers, and  3/.  3f.  for  Country  Members." 

In  considering  tbe  services  of  the  Incorpo- 
rated Law  Society  in  behalf  of  the  Profesnon 
at  large,  we  may  notice  the  Annual  Certificate 
-Duty,  which  amounted  to  180,0001.  a-year 
(of  which  90,000<.  was  paid  by  the  Attorneys 
of  Bngknd  and  Wales),  and  which  was  m- 
dneed  one-fourth  pnacipally  by  theesertMMU 
of  ^e   Oomtcil   doting   maay  Ssasiona  «f 
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Ftoliament,  and  at  a  large  expenie.  Thns 
30,000/.  has  been  annually  saved  to  the  Pro- 
fession.—>Ed.  L.  O. 


LAW  OP  COSTS. 


IN  KRROB,  ON  BBVEBSAL  OF  JUDGMENT 
BELOW. 

The  plaintiff  in  an  action  had  obtained 
judgment  in  the  Court  of  Queen's  Bench  (2 
Ellis  &  B.  118);  but  on  error  being  sug- 
gested^  the  Court  of  Exchequer  Chamber  re- 
versed the  judgment  (3  Ellis  &  B.  642).  The 
Master  on  taxation  having  refused  to  allow  the 
defendant  any  costs  in  error,  this  rule  had  been 
obtained  to  review  the  taxation. 

Lord  Campbell,  C.  J.,  said, — ''  I  am  of  opi- 
nion that  the  Master  did  well  to  disallow  those 
costs.  Formerly  they  could  not  have  been 
claimed ;  and  we  are  to  see  whether  the  law 
has  been  altered  in  that  respect.  It  has  not 
been  altered  by  any  enactment ;  for  the  Com- 
mon Law  Procedure  Act,  1852,  sect.  148,  says 
merely  that  the  writ  of  error  shall  be  abolished, 
and  the  proceedings  in  error  be  a  step  in  the 
cause ;  altering  the  form  of  the  proceeding  in 
error,  but  not  its  effect.  Then  has  it  been  al- 
tered by  any  rule  which  the  Judges  had  au- 
thority to  make?  If  I  adopted  Mr.  Ball's 
construction  of  the  rules,  I  should  doubt  if 
the  Judges  had  authority  to  alter  the  Statutes 
which  regulate  the  giving  of  costs.  But  on  a 
fair  construction  of  those  rules  tbey  mean  that, 
where  the  costs  are  allowable,  they  shall  be  so 
taxed.  They  are  regulations  as  to  the  mode 
in  which  the  amount  of  costs  shall  be  ascer- 
tained where  by  law  they  may  be  claimed,  not 
affecting  the  liability  to  costs. 

Coleridge,  J.,  added :— "  It  is  admitted  that 
before  the  Common  Law  Procedure  Act,  1852, 
then  costs  were  not  claimable.  The  Court  has 
no  power  to  impose  costs.  We  must  therefore 
discharge  this  rule  unless  we  find  that,  di- 
rectly or  indirectly,  these  costs  have  been 
given  by  the  Legislature.  It  would  be  a  very 
strong  thing  to  infer  from  the  words  '  error 
shall  be  a  step  in  the  cause,'  that  this  step  and 
all  which  followed  it  were  to  carry  costs. 

"  Then  as  to  the  rules,  I  think  they  bear  the 
interpretation  given  by  my  lord.  If  they  did 
not,  I  should  think  them  beyond  the  authority 
given  to  the  Judges  who  framed  them.  That 
authority  is  in  the  Common  Law  Procedure 
Act,  1852,  sect.  223.  All  the  language  of  that 
section  points  to  the  framing  of  rules  for  regu- 
lating the  manner  in  which  the  existing  rights 


should  be  aseertained  and  enforced,  not  for 
giving  new  rights." 

WiglUfiuLn  and  Cromp/oii,  J.  J.,  concurred* 
and  the  rule  was  discharged.  Fuker  v.  Bridges, 
Ellis  &  B.  666. 


INNS  OF  CHANCERY. 

7b  the  Editor  of  the  Legal  Observer, 
Sir, — I  have  read  the  several  articles  in  the 
Legal  Observer  relating  to  the  Inns  of  Chan- 
cery, particularly  the  statement  and  remarke 
made  in  the  Number  of  the  6th  October,  in 
which  you  call  attention  to  the  regulations  of 
the  Inns  of  Court  by  which  in  1825  and  1828 
the  Attorneys  and  Solicitors  and  their  Articled 
Clerks  were  excluded  from  the  Inns  of  Court, 
and  yet  that  the  Benchers  of  those  learned 
societies  retain  Uie  rents  received  from  the 
Inns  of  Chancery,  the  members  of  which  yoa 
are  aware  are  alwavs  Attorneys. 

It  is  very  remarkable  that  the  old  lease  of 
Fumival's  Inn  expired  a  short  time  prior  to 
the  Rules  made  by  the  Inns  of  Court  for  the 
exclusion  of  Attorneys.  It  is  certain  that  the 
principal  and  antients  of  Fumival's  Inn  went 
into  commons  in  their  old  hall  down  to  the 
year  1817.  There  is  a  report  of  the  trial  of  an 
action  in  3  Campb.  168,  of  Huseey  v.  Criekitt, 
brought  upon  a  wager  "laid  in  May,  1809, 
when  the  plaintiff,  the  defendant,  and  seven 
other  gentlemen,  were  dining  together  in  Fur- 
nival's  Inn  Hall,"  regarding  the  ages  of  some 
of  the  members.  The  wager  was  for  *'  a  rump 
and  dozen."  An  objection  was  taken  before 
the  Court  that  it  was  void  for  uncertainty,  but 
the  Court  took  judicial  notice  that  *'  a  rump 
and  dozen  "  meant  "  a  good  dinner  and  plenty 
of  wine,"  and  decided  for  the  plaintiff,  giving 
him  the  amount  of  the  tavern  bill.  In  addi- 
tion to  this  evidence,  there  are  several  Solici- 
tors still  alive  who  are  well  acquainted  with 
the  "  keeping  of  commons  "  in  Fumival's  Inn 
Hall  down  to  1817. 

I  agree  with  you  that  the  neglect  of  the  re- 
maining antients  of  that  Inn  of  Chancery  to 
renew  their  lease  ought  not  to  deprive  the  At- 
torneys of  the  improved  rents  arising  on  the 
new  building,  and  which  at  the  expiration  of 
the  lease  to  Mr.  Peto,  the  builder,  will  amount 
to  several  thousands  a-year,  as  appears  by  the 
proceedings  in  a  suit  in  Chancery  since  the 
Duilder's  death.  You  have  suggested  a  doubt 
as  to  the  proper  persons  entiUed  to  receive  and 
distribute  these  rents.  Now  I  would  suggest 
that  the  attorneys  who  occupy  chambers  in 
Fumival's  Inn  should  unite  with  the  surviving 
members  of  the  old  society  and  re-constitute 
it,  and  then  make  application  to  the  Benchers 
of  Lincoln's  Inn  for  the  payment  of  the  im- 
proved rent,  minus  the  old  quit-rent  of  10 
marks,  and  place  themselves  in  a  position  to 
institute  the  necessary  proceedings  either  in 
the  Court  of  Chancery  or  to  apply  to  Parlia- 
ment for  redress. 

A  Solicitor. 


OCX.  20,  1855.]    Metrop.  and  Prw.  Law  AiioHatum.-^ChttrgeM  qfLaw  Statvmen, 
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METROPOLITAN  AND  PROVINCIAL 
LAW  ASSOCIATION. 

Thk  Committee  have  received  notice,  that 
the  foUowiog  papers  will  be  read  at  the  Annual 
Provincial  Meeting  of  this  Association,  to  be 
held  at  Birmingham^  on  Monday,  the  22nd 
Inst.^  at  two  o'clock :— 

1.  Observations  on  the  working  of  the  sys- 
tem in  America,  of  not  enforcing  a  di- 
vision between  the  Bar  and  Solicitors. 
By  E.  W.  Field,  Esq..  London. 

2.  £)efecte  in  the  Law  of  Debtor  and  Credi- 
tor practically  considered.  By  M.  D, 
luoumdes,  Esq.,  Liverpool. 

3.  On  Conditions  of  Sale.  By  Richard 
Capam,  Esq.,  Holbeach. 

4.  Some  Suggestions  on  the  Consolidation 
of  the  Statutes.  By  Arthur  Ryland,  Esq., 
Birmingham. 

^.  Sketch  of  the  Organization  of  the  Profes- 
sion ;  as  it  ought  to  be,  and  as  it  is.  By 
WUliam  Shaen,  M.A.,  Secretary  to  the 
Association. 

After  the  reading  of  each  paper  it  will  be 
discussed  by  the  members  present,  if  they  be 
so  roinded. 

The  place  of  meeting  is  the  Theatre  of  the 
Birmingham  and  Midland  Institute,  7>  Cannon 
Street. 

The  Members  will  afterwards  dine  together 
at  Dee's  Royal  Hotel,  Temple  Row;  the 
tickets  for  the  dinner  being  5f.  each,  exclu- 
sive of  wine. 

A  farther  Meeting  will  be  held  at  the 
Theatre  of  the  Institute  the  following  day  at 
10  o'clock  A.M.,  to  continue  the  discussion  of 
papers. 

It  is  requested  that  the  members  on  their 
arrival  will  enter  their  names  and  addresses  ip 
Birmingham  in  a  book  placed  for  that  purpose 
in  the  Geological  Museum  of  the  Institute, 
which  has  been  placed  at  the  service  of  the 
Association  as  a  reception-room. 

The  Committee  feel  very  strongly,  that  to 
give  this  Association  the  weight  and  influence 
it  should  possess,  and  without  which  its  power 
of  usefulness  is  necessarily  limited,  it  ought  to 
have  largely  increased  support ;  and  they  take 
this  opportunity  earnestly  to  entreat  the  mem- 
bers, and  especially  those  in  the  metropolis,  to 
use  their  best  endeavours  to  obtain  an  addition 
to  their  numbers. 


CHARGES  OF  LAW  STATIONERS. 

SNCBOACHMENTS   ON    SOLICITORS. — CHEAP 
AOBMCY. 

To  the  Editor  qfthe  Legal  Obserper. 
Sir,— As  your  Journal  is  the  unwearied  ex- 
ponent and  advocate  of  the  Statutes,  Rules,  and 
rrivileges  appertaining  to  the  Legal  Profession, 
am  induced  to  draw  your  attention  to  a  cir- 
cular just  issued  by  a  professedly  cheap  sta- 
tioner, and  which  has  been  most  extensively 

circulated  amongst  country  Solicitors,  wherein  Maw  stationer  gives  a  full  one, — and  to  test  it  is 
be  professes,  for  almost  nondnal  fees,  to  search  bat  too  happy  to  charge  his  customers  by  the 


for  crown  debts  and  judgments,  to  obtun  the 
execution  of  deeds  by  parties  resident  in  Lon- 
don, to  search  at  Somerset  House  for  certifi- 
cates of  births,  marriages,  and  deaths,  and  to 
obtain  copies  and  extracts  from  wills  at  Doc- 
tors' Commons,  to  register  joint-stock  com- 
panies' returns,  and  to  pass  legacy  and  resi- 
duary accounts,  and  obtain  retnm  of  probate 
duty,  &c. ;  also  to  enrol  deeds  in  Chancery, 
and  the  rules  of  benefit  and  building  societies, 
and  to  file  certificates  of  acknowledgment  by 
married  women,  and  other  agency  business 
(save  and  except  that  of  taking  out  country  So^ 
Ucitors'  certificates).  This,  coupled  with  the 
fact  of  the  great  number  of  conveyances  for 
building  societies,  agreements,  leases.  Sec. 
which  nave  been,  and  are  now  being,  daily 
printed  and  lithographed  by  cheap  stationers, 
for  unprofessionat  persons,  principally  for  sec- 
retaries of  building  societies,  the  surveyors  and 
land  agents  of  noblemen  and  others,  conjoined 
with  the  past,  present,  and  future  reforms  hi 
the  law,  it  appears  almost  certain,  that  the  vo- 
cation of  the  certificated  and  duly  qualified 
Solicitor  is  drawing  to  a  close. 

It  is  useless  to  tell  the  public  of  the  evils 
arising  from  bdng  their  own  lawyers,  and  how 
deeply  thev  are  interested  in  the  responsibility, 
talent  ana  skill  of  their  professional  advisers. 
I  have  often  urged,  that  if  a  Solicitor  commits 
an  error,  he  feels  that  he  is  responsible  for  it 
Now,  this  alone  is  a  great  advantage  to  the 
client; — ^for  instance,  a  case  is  within  my  own 
experience,  of  a  respectable  legal  firm  in  New 
Square,  Lincoln's  Inn,  who,  through  the  omis 
sion  of  B  clerk  in  not  searching  diligently  for 
judgments,  a  certain  mortgage  security  was 
deemed  inadequate,  whereon  the  principal  of 
the  firm,  without  the  slightest  solicitation,  paid 
to  the  mortgagee  the  700/.  advanced,  with  in- 
terest, out  of  his  own  pocket,  as  he  considered 
the  act  of  the  clerk  to  be  that  of  the  firm. 

I  could  quote,  during  my  32  years'  experi- 
ence, many  similar  instances  of  honourable 
conduct  on  the  part  of  the  Profession,  but  the 
above  will  suffice  to  show  the  public,  as  well  as 
country  Solicitors,  the  importance  of  placing 
their  business  in  the  hands  of  responsible  profes- 
sional men — ^whether  it  be  in  town  or  countir. 

It  has  been  well  said,  "  that  it  is  not  all  gold 
that  glitters : "  so  it  is  with  cheap  law.  I  re- 
collect an  instance,  where  through  an  unpro- 
fessional [>erson,  the  steward  of  a  nobleman, 
using  a  printed  form  of  lease,  which  contained 
clauses  in  opposition  to  the  power  of  the  donor, 
the  reversioner,  when  he  came  into  possession, 
ejected  the  whole  of  the  tenants,  some  of  whom 
had  laid  out  between  one  and  two  thousand 
pounds  upon  their  farms. 

The  same  remark  applies  to  cheap  law  sta- 
tionery. How  few  Solicitors  consiaer  of  the 
number  of  folios  which  should  be  put  into  a 
brief  sheet ;  they  will  find  that  the  seemingly 
cAeop  sheet  is  only  a  haff  one,  as  allowed  oy 
the  Taxing  Master,  and  sometimes  os/y  the  third 
of  one  J  whereas  the  respectable  and  legitimate 
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ioMo,  which  it  the  most  honourable  mode  of 
dntrgivg;  ioasmnch  as  the  Solicitor's  bill  is 
taxed  by  the  fblio.  Common  sense  would  dic- 
tate that  dliff  is  the  proper  mode  of  paying  the 
law  stationer,  and  would  save  on  taxation  a 
great  deal  of  trouble  to  the  Solicitor  as  well  as 
Titring  fifaster; 

Jo  UK  Robert  Taylor. 
54,  Chancery  Lane,  17th  Oct.,  1855. 

NOTICES  OF  NEW  BOOKS. 


Metrop^kf  Local  Management  Act,  By 
Jam  EH  J.  Scott;  Baa.,  Barrister-at-Lsw; 
Author  of  **  Law  ana  Practice  of  Local 
Boards  of  Health,"  and  other  Works. 
London :  Knight  &  Co.,.  90,  Fleet  Street. 

This  work  seems  ffom  its  dedieatioft  to 
Sir  Bgifjwniin  Hall,  and  its  publication  by 
Kbi^  &  Co.,  the  publishers  to  the  Poor 
Law  Board  and  Board  of  Health,  to  be  the 
authorised  edition  of  the  recent  important 
enactment,  which  has  effected  what  may 
justly  be  termed  a  retolution  iii  the  ma- 
nagemeiit  of  the  loeal  afikirs  of  the  metro- 
poHsw  To  any  edition  of  this  Statute  the 
aflSectaHon  of  "pmetical  notes,"  or  the  sub- 
ioinini^  of  **  decided  cases,"  would  mis- 
lead the  unwary.  Mr.  Scott  has  wisely 
done  no  more  dian  what  was  to  be  done, 
and  what  he  is  well  qualified  to  do, — he  has 
abstracted  the  meaaaie  itsdf  ia  am  iniro- 
dnctioii^  and  added  a  oopions.  indea  to  its 
povisiais*  His  wwk  shoeid  be  in  the 
iiands  of  every  vestryinaD  or  vestry  derk, 
and  indeed  of  every  one  interested  in  having 
omr  local  affairs  properly  admimstered. 


NOTES  OF  THE  WEEK. 

LSOTITRSS     AT    TBB     IRCOMPORATKD     LAW 
SOCIKTT. 

Thb  Lectures  on  Equity  and  Bankruptcy 


will  hedeUvmd  by  Mr.  Jaseph^T.  Hmmpkrj ; 

on  Conveyancing  Dy  Mr.  Bagpailay  ;  and  od 
Common  Law  and  Criminal  Law  by  Mr.  MaU 
colm  Ktrr, 

The  Lectnrea  will  commence  on  Friday,  die 
2nd  November,  and  be  coiitinaed  every  Mon- 
day and  Friday  ereninpr  to  the  2l8t  December, 
am  be  resumed  on  the  7th  Jaiwiary. 

The  subscription  for  the  three  C^ursea  pay- 
able by  the  Aitrcled  Clerks  of  Members  of  the 
Society,  is  2l.  only,  or  1/.  for  each  course  se- 
parately. The  Articled  Clerks  of  Solicitors 
who  are  not  members  pay  one-half  more,  and 
strangers  double  fees. 


PARUAMKIOTARY  RETURN    OF    SAXm^RISS  OF 
JUDGES   AND   OFFICERS. 

A  return  has  jnst  been  printed  to  an  order  of 
the  House  of  Lords  of  27th  March  last,  of  the 
amount  of  salary  of  all  the  Judges  and  Officers 
of  all  the  Comts,  and  the  Fund  out  of  trbicb 
they  are  paid;  also  the  Fees  collected  from 
Suitors  and  the  appropriation  thereof.    There 
seems  a  marked  difference  in  the  salaries  of  the 
officers  in  Chancery  and  Common  Lav.    In 
Chancery,  the  Kejjistrars*  salaries  vary  from 
2,0002.  the  senior  to  1,250/.  the  junior,  Taiinff 
Masters  2,000t,  Ezammers   1,5C0/.,  Jadges' 
Chief  Clerks  1,200*.,  with  power  to  increase  to 
1,500/.,  Clerks  of  Records  and  Writs  1,200/. 
Now,  the  Common  Law  Masters  (abent  half 
of  whom  asre  Barristers  and  tlie  rest  were  So- 
licitofs)  combine  in  the  duties  of  their  office 
the  business  of  Taxinff  Masters,  Registrar 
Bxaminers,  the  investigation  (like  the  Chief 
Clerks)  of  matters  referred  to  them,  and  the 
superintendence  of  the  Records  of  the  Cosii: 
For  all    these  duties  only    l,li00/.   a-year  is 
awarded.    It  was  some  time  ago  sugigested  that 
the  Masters  shoold  relieve  the  Jndf(es  of  sum- 
monses for  time,  the  adnnnistration  of  oath^, 
and  other  routine  matters;  and  it  was  proposed 
that  the  salary  should  be  increased  to  1,500/- 

We  think  that  the  Chaneery  Officers  are  not 
overpaid,  but  the  Masters  of  the  Superior  Law 
Court  are  evidentiy  under- |>aKl. 


hecevit  DECISIONS  in  the  sirrEiftoR  courts. 


flfjurur  at  tge  Ho(li{. 

Tlimer  V.  Turner.    July  4,  1855. 

STARRIED  WOMAN. — ABSieMMBNT  OF  Rft* 
VKilSIONARY  INTBBSST  IN  LANS  DIRACT* 
XD   TO  BB   SOLD. 

A  married  woman,  by  deed  acknowledged,  and 
in  which  her  husband  joined,  assiffned  her 
interest  under  the  wilt  of  a  testator,  con- 
sietinff  of  a  share  in  the  proceeds  of  the 
sale  of  real  and  personal  estate  upon  the 
determin(aion  of  a  life  estate  :  Held,  that 
the-  assiffnment  was  good,  although  made 
before  the  death  qf  the  tenant  for  life. 

A  QJOEATioK  arose  in  this  adminiBtratiQa 


suit,  whether  an  assignment  was  \'alid  hy  a 
married  woman,  Mrs.  Elliott,  of  her  iDterest 
under  the  will  of  a  testator,  consisting  ofj 
share  in-  the  proceeds  of  the  sale  of  his  ^ 
and  personal  estate  upon  the  death  ot  hii  ^(^' 
It  appeared  that  the  assignment  took  pl«« 
before  the  determination  of  the  life  esute  bv 
deed,  in  whieh  hsr  husband  joined,  aod  triiicQ 
was  duly  acknowledfced  by  her. 

Shebbeare,  Hobhouse,  and  Bagskatst  forthfi 
several  parties* 

The  Master  of  the  RoUs,  held,  thai  the  »- 
si^ment  was  valid  in  accordance  with  the  ati' 
cision  of  Viee-Chancellor  Wood  ia  Br^^^* 
CiamberlaiM,.  18  Jur.  56. 


Oct:  2fy,  1855.] 


Superior  Courts:  V.  C  Wood, — Exchequer, 
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Vicf-CfexntfUor  QOToav: 
Im  re  Holden's  Eetate.    July  31, 1855. 

CULVmU*  CONBOiklOATIOK  AOTj 
I845w — PAYMBMT  OF  CO§T8  OF  INVXST^ 
M«NT  AND  PAYMBST  OUT  OF  CO0RT  BY 
JUL1I.WAY   COMPANY. 

A  TmUmm^  eempom^  had  paid  iaio  Ckmrt  the 
purchase-money  of  lands  taken  before  the 
paeam^  of  the  LmuW  Clamaes  Act,  1845 
(8^-9  Vict.  e.  18),  and  it  had  beei^  tiu 
vested.  Their  Aet  (the  a  ^  4  Wm.  4,  e. 
zxzvi.)  made  no  vrovieiat^  ae  to  the  pay- 
smant  by  them  of  the  costs  cf  imaesimeni  aid 
payment  out  of  Court,  although  the  Aet 
passed  on  their  amalyamatum  with  othar 
compamee  (9  4*  10  Viet,  c.  edv.)  ineorpo^ 
rated  the  Loads*  Clauses  Act  in  the  usual 
nanner:  Held,  that  the  railway  company 
were  not  Uabie  to  the  costs  of  a  petition  for 
payment  of  the  diaidends  to  the  paatiss 
entitled. 

The  decision  of  Lord  Truro  in  Exparte  Eton 
College,  20  Law  J.,  N.  S^  Ch,  1,  only 
refers  to  the  exercise  of  new  powers  under 
the  new  Act,  and  not  to  a  transaction 
completed  before  the  Company  were  liable 
to  costs  under  the  S  ^  9  Vict.  c.  18,  s. 
80. 

It  appeared  that  before  the  pasMiig  of  the 
Lands'  Clauses'  Cousolidation  Act,  1845  (8  & 
9  Vict.  c.  18),  the  purchase-monev  of  certaiu 
land  taken  by  the  Loadou  and  BirminghaA 
Railway  Company  had  been  paid  into  Court 
and  invested,  and  that  in  July,  1846,  the  Lon- 
don and  North  Western  Railway  Company  was 
formed  of  the  above,  together  with  two-  other 
railway  companies.  There  was  no  provision  in 
the  London  and  Birmingham  Railway  Act  (3 
&  4  Wm.  4,  czzxvi.)  af  to  the  payment  of  the 
costa  of  investment  and  payment  out  of  Court 
of  the  purchase-money  of  lands  taken,  although 
in  the  London  and  North  Western  Railway 
Act  (9  &  10  Vict.  c.  cciv.)  the  8  &  9  Vict,  c 
18,  was  incorporated  in  the  usual  manner. 

By  sect.  80  of  this  Act  it  is  enacted,  that 
''in  all  cases  of  monies  deposited  in  the 
haak  under  the  provitioB*  of  this  or  the 
■pedal  Aet,  or  an  Act  incoiporBted  there- 
fikh,"  ''it  shall  be  lawful  for  the  Court 
of  Chancery  in  England  or  the  Court  of  Bz- 
ehcqaer  in  Irdand  ta  order  the  eoeta  of  the 
fofiowing  mnttert,  ioduding  therein  all  reaaon- 
able  cbavgee  and  expenses  incident  thereto,  to 
Inpaid  by  the  promoters  of  the  undertaking; 
tint  is  to  say,  the  coets  of  the- purchase  or  tak- 
ing of  the  lands,  or  which  shall  have  been  io- 
ewred  in  consequence  thereof,  other  than  such 
eosto  ae  are  herein  otherwise  provided  for,  and 
ths  coeta  of  the  invcvtment  of  such  moneys  in 
Gapvemment  or  real  secorities^  and  of  the  re* 
iavaatment  thereof  in'  the  pnrehase  of  other 
luidt#  and  also  the  costs  of  obtaining  the  pro- 
par  orders  for  any  of  the  potposee  aforesaid, 
■id  of  the  orders  for  the  payaiant  of  the  divi- 
danla  and  inteiest  of  tho  8eeurilie»  upon  which 
aasfc  nooeya  shall-  ba  iniwrted^  asd  for  the 
(entolCowlref  the  pffiaaipal  of  aueh- 


moneys,  or  of  the  securities  wherever  the  same 
shall  be  invested,  and  of  all  proceedings  relat- 
ing thereto,  except  such  as  are  occasioned  by 
litigation*  between  adverse  clainronts.'* 

Springall  Thompson  now  appeared  in  sup- 
port of  this  petition  for  payment  of  the' divi- 
dends on  the  purchase^money  to  the  parties 
entitled,  with  costs,  citing  the  decision  of 
Lord  Truro,  Exparte  Eton  College,  20  Law 
J.,  N.  S.,  Ch.  I. 

The  Viee'Chaneellor  (without  calling-  on 
Speed,  contr^  for  the  railway  company)  said,, 
that  the  case  cited  only  showed  that  a  railway) 
company  could  not  avail  themselves  of  the  new 
powers  under  their  Act  without  incurring  tfaa 
new  liabilities  thereby  created,  and  did  not  re* 
fer  to  a  case  like  the  present,  where  the  whote 
transaction  was  completed  before  the  passing 
of  such  new  Act  and  under  tbe  powers  of  a 
former  Act,  which  did  not  impose  costs.  Tlie 
order  would  be  therefore  made  without  costs. 


Court  of  •pc^aqtto:. 
Morgan  v.  Fermhaugh.    June  12,  1855. 

COSTS   OF  THB   DAY. — SIDE-BAR  RULE  FOR, 
OBTAINB0  WHEN    DEFENDANT   ABSENT. 

Where  a  defendant  was  absent  upon  a  causa 

bsing  eaUedon  at  theassiaesfor  trial  pur^ 

suant  to  notics,  a  side-bar  rule  under  rule 

39  of  Hilary  Term,  1853,  far  the  costs  of 

the  day,  obtained  on  the  pMntiff's  abseno^ 

was  dseehasged. 

It  appeared,  that  notice  of  trial  had  baao 

given  in  this  action  for  the  Liverpool  Assiaea^ 

'  but  that  no  briefs  had  been  delivered  on  eiths* 

I  side  to  counaelrnDr  werethetattonieye  of  either 

party  preaent  when,  the  causae  was  called  oo^ 


aiteugh  the  defendant's  attomay  had  attended 


for  four  days  at  tba-  \ 


A  side-bar  nde 


I  for  the  coats  of  the  day  having  been  obaainadi 
by  the  defendant,  thia  rule  nisi  had  baav 
granted  to  set  it  aadei 

By  rule  39  of  Hikry  Term,  1853,  it  is  pn^ 
vided,  that  "  the  costs  of  the  day  for  not  pro- 
ceeding to  trial  or  to  execute  a  writ  of  io^^nry 
may  be  obtained  by  a  side^bar  rule,  on  the 
usual  affidavit.*' 

Milward  showed  cause  against  the  rula^ 
which  was  supported  by  Brett, 

The  Coarf  said,  that  if  the  defendant  had 
been  present  he  might  have  craved  judgment 
of  nonsuit,  but  by  his  neglect  he  had,  as  much 
as  the  plaintiff,  occasioned  costs.  The  rule 
would  accordingly  be  made  absolute  to  dis- 
charge the  side-bar  rule. 

•«!»  We  havenearly  exhausUd  our  stock  of 
Reports  of  the  Practice  and  important  Da* 
cisiona  of  the  legal  year  1854-5,  and  do  not 
deem  it  expedient  to  ''fiHup''  with  the  r^* 
maining  cases,  which  for  the  most  part  relatar 
to  particular  and  unimportant  points*  Basidear 
tha  "  regalac  reports  "  ace  now  carried  down  ta 
a  very  recent  period,,  and  our  readers  will  fiod 
the  most  usefiU  of  their  contents  duly  ao/edia 
varioua  artislaa  weak  by  w«ek» 
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AOBNT. 

See  Corporation. 

APPBAL. 

See  Costs,  2. 

ALTERATION  OF  JUDGMENT. 

By  Act  of  Parliament. — Where  erroneous 
principle, — A  decision  of  this  House  when  once, 
pronounced  in  a  particular  case  is  conclusive 
m  that  case,  and  cannot  be  reversed  except  by 
Act  of  Parliament ;  but  if  the  House  should  be 
afterwards  of  opinion  that  an  erroneous  prin- 
ciple had  been  adopted  in  the  first  case,  the 
House  would  not  be  bound  in  any  other  to 
adhere  to  such  a  principle.  IVilson  v.  Wilson, 
5H.  ofL.Cas.41. 

Case  cited  in  judgment  i  Tommey  t.  White,  3 
H.  ofL.Ca8.68. 

CHARITY. 

Charge  on  Estate,  —  Negligence  of  donees. — 
Parties, — If  a  charity  is  entitled  to  a  particular 
sum  as  a  first  charge  on  an  estate  given  to  cer- 
tain persons,  and  the  estate  is  amply  sufficient 
to  secure  pavment  of  that  sum,  the  fact  that  a 

Grtion  of  the  estate  has  been  lost  by  the  al- 
jed  negligence  of  the  donees  of  the  estate, 
will  not  of  itself  justify  an  information  on  be- 
half of  the  charity  against  such  donees. 

Where  a  portion  of  an  estate  held  under  such 
circumstances  was  charged  to  have  been  im- 
properly sold,  the  purchasers  must  be  included 
as  parties  in  any  such  information. 

Where  such  portion  consisted  of  land  held 
upon  a  renewable  lease,  and  the  lessors  were 
entitled  to  refuse  a  renewal,  and  the  bargain 
was  in  fact  made  with  them  before  the  period 
for  renewal  arrived,  such  bargain,  made  under 
the  circumstances,  does  not  aflford  matter  of 
complaint  against  the  donees  of  the  estate. 
Mayor,  Sfc,  of  Southmolton  v.  Attomey-Ge 
neral,  5  H.  of  L.  Cas.  1. 

And  see  Costs,  1. 

CONTRACT. 

Under  seal  with  incorporated  company, — 
Verbal  instructions  varying,-^  Quantum  meruit. 
— ^A  contractor  agreed  with  an  incorporated 
company  to  do  certain  works,  the  contract 
being  under  seal.  In  this  contract  there  was 
a  stipulation,  that  if  the  company  should  think 
proper  at  any  time  to  make  any  addition  to  the 
original  works,  the  company  should  be  at  li- 
berty to  do  so  on  giving  him  written  instruc- 
tions for  that  purpose,  signed  by  the  principal 
or  assistant  engineer.  A  verbid  arrangement 
was  afterwards  made  by  the  principal  engineer 
for  the  execution  of  certain  extension  works, 
allowing  for  a  variance  in  the  prices,  but  stipu* 
lating  that,  with  the  exception  of  that  variance, 
all  the  provisions  of  the  contract  should  be 
considered  as  applicable  to  the  extension  work. 
This  work  was  executed  by  the  contractor 
under  this  arrangement. 

Held,  that  he  could  not  afterwards  reject  the 


terms  of  the  contract,  and  claim  remuneration 
for  the  work  as  •upon  a  quamium  meruit,  jux 
could  he  ask  in  £qaity  for  accounts  to  be 
taken  independently  of  the  contract.  Ranger 
V.  Great  Western  Railway  Company,  5  H.  of 
L.  Cas.  73. 

And  see  Railway  Con^wy ;    UftUguidated 
Damages. 

CORPORATION. 

F)raud. — Fraudulent  acts  of  agents. — ^A  cor- 
poration of  itaelf  cannot  be  g^ailty  of  fraud,  but 
where  it  can  only  accomplish  the  object  (or 
which  it  was  formed  through  the  agency  of 
individuals,  who  act  fraudulently,  the  corpon- 
tion  stands  in  the  same  situation  with  respect 
to  the  conduct  of  ita  agenta  as  a  private  person 
would  have  stood  had  his  agent  so  miscon- 
ducted himself.  Ranger  v.  Great  Western 
Railway  Company,  5  H.  of  L.  Cas.  72. 

COSTS. 

1.  Oil  charity  information. — In  an  informa- 
tion against  the  donees  of  a  fund  on  wluch 
there  was  a  charge  for  the  benefit  of  a  charity, 
the  prayer  of  the  information  was  granted,  and 
inquiries  were  directed. 

This  House  reversed  the  decree  of  the  Coott 
below,  and  ordered  the  information  to  be  dis- 
missed, but  only  with  costo  up  to  the  heariog, 
upon  the  ground  that  the  Court  below  haying 
directed  the  inquiries,  the  relator  was  entitled 
to  proceed  upon  that  direction.  Mayor,  Sfc., 
of  Southmolton  v.  Attorney-General,  5  H.  of 
L.  Cas.  a. 

2.  Of  appeal.'-Where  not  justified.--<)» 
part  of  a  decree  was  held  to  be  sufficiently 
doubtful  to  justify  an  appeal  against  it;  bot 
as  to  another  part  of  the  same  decree,  the  ap- 
pellant having  sought  to  obtain  a  construction 
of  articles  of  agreement,  which  he  knew  not  to 
be  justified  by  circumstances,  the  appeal,  being 
dismissed,  was  dismissed  with  costs.  WiUw 
V.  WiUon,  5  H.  of  L.  Cas.  41. 

CRBDITOR8. 

Trustfor.^A.  and  B.,  fether  and  son,  exe- 
cuted in  1818  an  indenture  of  settlement^n 
occasion  of  the  son's  intended  marriage.  The 
father  and  son,  the  lady  and  her  father,  and 
other  persons,  trustees,  were  parties  to  the  in- 
denture. Certain  freehold  estates  were  con- 
veyed to  the  trustees  for  A,  for  life,  remainder 
to  B,,  and  these  estates  were  exonerated  from 
debtadue  byJ.,  which  dcbte  were  made chaij^ 
on  certain  leasehold  premises  expressly  named. 
These  premises  were  vested  in  trufteesi  on 
trust  (among  other  things)  to  keep  down  tae 
interest  of  A.*t  debta  aflfecting  anv  of  the  estates 
comprised  in  the  deed,  and  they  vers  em- 
powered "  with  the  desire  and  consent*'  of  i. 
and  B.,  notwithstanding  any  of  the  troata 
therein  contained,  to  sell  the  leasehold  premiatf 
so  put  in  settlement  for  the  paymen^^  ^ 
debta  and  incumbrances.  Anotier deedwtt 
executed  by  A,  and  B.  in  1824,  which  »w|» 
the  loimer,  appointed  new  tnutces,  added  oev 
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debts,  and  made  proyision  for  the  payment  of 
alL  The  trustees  never  acted  in  discharge  of 
the  trust,  and  the  deeds  were  not  communicated 
to  the  creditors,  but  B.,  who  bjr  an  arrange- 
ment with  his  father  had  possession  and  ma- 
nagement of  the  estates,  paid  the  interest  on 
the  debts.  After  the  death  of  both  A,  and  B., 
the  son  of  the  latter  entered  into  possession  of 
the  estates.  C,  a  bond  creditor,  whose  name 
and  claim  were  set  forth  in  the  schedule  to  the 
deed  of  1818,  filed  a  bill  to  have  the  trusts  of 
that  deed  carried  into  execution.  The  Court  of 
Chancery  in  Ireland  held,  that  this  debt  "  was 
within  the  trust  contained  in  the  indenture  for 
the  payment  of  the  scheduled  debts." 

On  appeal,  this  decision  was  confirmed.  Lord 
St.  Leonard  dissentiemie.  Synnot  v.  Simpsom, 
5H.  ofL.Caa.  121. 

Cases  cited  in  the  jadgment :  G,anrard  v.  Lord 

Lauderdale,  3  Sim.  1 ;  t  Rass.  &  M.  451 ; 

Walwjn  T.  Coutts,  3  Sim.  14 ;  3  Mer.  707  ; 

Etwu  r.  Bagwell,  4  Dro.  &,  W.  398 ;  t  Conn. 

&L.  61f;  Gibbs  t.  Glamis,  11  Sim.  584; 

Gibbs  T.   Gibbon,  11  Sim.  591 ;  5  Jur.  .S78; 

Simmonds  r.  Ptiles,  S  J.  &  L.  489  ;  Womll 

T.  Harford,  8  Vos.  4 ;  Browne  r.  CtTendisb,  1 

J.  &  L.  606 ;  Latoocbe  t.  Lord  Lacan,  7  C. 

A  F.  77«. 

DBBD   OF   8BPARATION. 

See  Husbamd  and  Wife. 

FRAUD. 

See  Corporation, 

HUSBAND   AND   WIFI. 

Deed  of  separation. — Specific  performance 
of  agreement. — Withdrawing  suit  for  nuUity  in 
Eeetetiastieal  Court. — A  suit  for  nullity  of 
marriage  had  been  instituted  by  the  wife 
against  her  husband;  an  arrangement  for  a 
deed  of  separation  was  proposed,  in  order  to 
stop  it.  An  a^^ement  was  entered  into  by 
which  the  property  of  the  parties  was  regu- 
lated, and  by  which  their  conduct  in  relation 
to  each  other  would  be  guided.  One  of  the 
articles  of  this  agreement  stipulated  that  the 
husband  should  "  permit  the  wife  to  live  sepa- 
rate and  apart  from  him,  as  if  she  was  unmar- 
ried,  without  any  molestation,  interference,  or 
annoyance  whatsoever,  by,  or  on  the  part  of, 
the  husband."  By  another  article,  it  was 
declared  that  if  he  performed  the  covenants, 
&rc.,  **  he,  his  heirs,  executors,  &c.,  and  their 
estates  and  effects,  shall  be  indemnified  from 
all  the  present  debts  and  liabilities  of  the  said 
John  "  (the  husband),  "  by  the  joint  and  seve- 
ral covenant  of  "  the  trustees  for  the  wife.  A 
deed  was  to  be  drawn  up  in  conformity  with 
these  articles,  and  on  mutual  execution  of  the 
deed  the  suit  for  nullity  was  to  be  withdrawn. 
On  a  bill  by  the  wife  to  compel  the  husband 
specifically  to  perform  this  agreement  the  Vice- 
Chancellor  made  an  order  referring  it  to  the 
Master  to  approve  of  a  proper  deed  to  carry  its 
provisions  into  effect.  This  order  was  con- 
firmed  on  appeal  to  this  House.  Pending  the 
appeal,  the  Master  approved  of  a  deed  contain- 
ing a  covenant  by  the  husband  not  to  institute 
any  suit  in  thf*  Ecclesiastical  Court  for  restitu- 
tion of  conjugal  rights,  and  another  in  which 


the  trustees  of  the  wife  agreed  to  indemnify 
the  husband  "  against  the  present  and  future 
debto  of  Mary,"  tne  wife.  Exceptions  to  this 
deed,  taken  by  the  husband,  were  overruled  by 
the  Vice- Chancellor,  whose  decision  was  aN 
firmed  by  the  Lord  Chancellor. 

Heldt  that,  after  a  previous  judgment  of  this 
House  aflSrming  the  order  which  referred  the 
agreement  to  the  Master  as  the  basis  for  a  deed 
of  separation  between  these  parties,  the  subse* 

auent  order  approving  of  the  deed  as  drawn  by 
le  Master  must  be  supported. 
But  qu€tre,  whether  as  a  rule  of  equity  the 
Court  could  enforce  by  injunction  a  stipulation 
to  live  separate,  or  not  to  bring  a  suit  for  re- 
stitution of  conjugal  rights,  though  undonbt* 
edly  it  could  enforce  stipulations  as  to  an  ar- 
rangement of  property,  and  as  to  forbearance 
from  personal  molestation  ? 

Heldf  also,  that  the  Court  was  fully  at  liberty 
to  examine  the  articles  of  agreement,  and  on 
finding  in  them  a  stipulation  as  to  payment  of 
debts,  inconsistent  with  the  rest  of  the  articles 
and  insensible  or  absurd,  to  authorise  the  in- 
troduction into  the  deed  of  a  covenant  which 
would  carry  into  effect  the  real  intentions  of 
the  parties.  Wilson  v.  Wilson,  5  H.  of  L« 
Cas.40. 

INTBREST  OF  JUDGB. 

See  Railieay  Company,  1. 

LBGATEB. 

See  Will,  2. 

LIMITATIONS,   BTATUTB    OF. 

See  Will,  3. 

PARTIBB. 

See  Charity. 

QUANTUM   MBRUIT. 

See  Contract. 

RAILWAY   COMPANY. 

I.  And  contractor. — Interest  of  arbitrator. — 
A  contract  between  a  railway  company  and  a 
building  contractor,  stipulated  that  payments 
should  from  time  to  time,  during  the  progress 
of  the  works,  be  made  by  the  company  to  the 
contractor,  such  payments  to  be  made  on  cer- 
tificates granted  by  the  **  principal  engineer  of 
the  company  or  his  assistant  resident  engineer." 
In  case  of  dispute  between  the  contractor  and 
the  assistant  resident  engineer,  the  decision  of 
"the  principal  engineer  of  the  company"  was  to 
be  final ;  but  at  the  completion  of  the  works, 
if  the  contractor  and  the  principal  engineer 
differed,  the  difii^rences  between  them  were  to 
be  settied  by  arbitration.  After  differences 
had  so  arisen  between  the  contractor  and  the 
company,  it  was  discovered  bv  the  former  that 
the  principal  engineer  was  a  shareholder  in  the 
company.  On  a  bill  to  have  accounts  taken, 
one  of  the  grounds  for  which  was  this  fact, 
then  first  discovered, 

Held,  that  (no  fraudulent  concealment  being 
alleged)  it  formed  no  ground  for  relief;  for  that 
by  contract  the  contractor  had  bound  hiinself 
to  submit  to  the  judgment  of  a  particular  indi- 
vidual, whose  position  as  principal  engineer 
made  him  interested  for  the  company.  The 
case  of  Dimes  v.  The  Grand  Junction  Canal 
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Cmnpany,  3  H.  of  L.  Gas.  769>  keld  not  to  ap- 
ply. Banger  y.  Opeat'Weshm  fiaUmay€an^ 
poMty,  5'^ii.of  L.  Ca8.72. 

S  •  'Gotiivaotf'^^oweT  ^  euiev  #•  'imii  cwttfnewe 
wai^ksj-^EqmHyw^nB,  cootraet  «with  a  radway 
eomiMUBy  for  tke  ezcciition  of  certain  works^ 
there  was  a  clause  empowering'  the  company, 
«fter  notice,  to  take  poeaeaaion  of  the  pkmt  and 
to  finish  the  iroiks:  the  company  acted  tm 
Ihis  ckmae. 

Msid,  thatthit  did  ^notfmniah  i^itmnd  for  a 
bill  in  equity  as  pnttiniir  an  end  to  the  contract, 
though  It  might  be  the  subject  of  an  action  for 
damages.  lUmger  t.  ^rreat  Western  Rathoqy 
Oampany,  5  H.  of  Lu-  Gas.  73. 
"bbsiddjb.*' 

«ee  Wm,  I. 

SPECIFIC  PBBSQBJUJIGB. 

See  Husband  and  Wife. 

''«UBPBBa.^' 
TBU8T  FOB  CBED1TOB8. 

See  Creditors. 

UKLiaUIDATBD   DAMAGES. 

Or  penalties,  on  non-^!omplelion  of  contract 

toithin  time  specified. — A  contractor  undertook 

to  do  certain  works  within  a  giren  term,  or  l§ 

pay  certain  fixed  ^oms;  whether  these  were 

penalties  or  unliauidated  damages,  was  Aot 

necessarily  the  subject  of  a  bill  in  equity,  but 

might  properly  have  been  decided  in  an  action 

at  law.    The  fact  that  a  bond  with  a  penalty 

had  been  given  to -secure  payment  of  them^  was 

itself  strong  evidence  to  show  that  they  were  ^„^.^,  ^„,^  ^  ^^„„  ^  „  ^..,^.^.,  ««- 

liquidated  damages.     Ranger  v.  Great  Western  i  ^ant  of  attorney  to  confess  judgment  ibr  iti 

BMway  Company,  5  H.  of  L.  Gas.  73.  i  amount.    No  judgment  was  entered  up.    JL 

Cases  cited  in  the  judgneot :  Astley  v.  VVeldon,  { died  within  three  years  of  the  date  of  thebondf 

S  Bro.  &  P.  546 ;  Kemble  v.  f  aVrsn,  6  Biog.  i  leaving  no  assets  real  or  personal.   B.,  his  aos, 

^^1-  I  the  first  tenant  in  tail  of  the  estates,  entered 

into  possession,  and  expressed  in  letters  to  the 
creditor  a  wish  to  pay  his  father's  debts,  bat 
would  not  ^ve  any  securitv  for  them.  B.  made 
a  will,  in  which  reciting  nis  own  wish  and  a 
promise  in  conformity  with  it,  made  by  himlo 
his  father  and  mother,  he  said, — "And  in  caw 
I  should  not  be  able  to  fulfil  my  intentioas 
during  my  lifetime,  and  that  I  should  not  have 
a  sufficient  fund  for  that  purpose  arising  fraiB 


created  two  annuities  of  50/.  each,  in  faironr  flf 
two  persons,  and  made  a  gift  to  a  thurd,  bat  in 
terms  which  left  it  doubtful  whether  the  gift 
was  of  that  spedfic  sum,  or  of  an  annuitj  to 
that  amount;  she  then  proceeded  thus : — ^Mj 
dear  nephew,  John  Henry  Jf.i  of  H.,  suisccm, 
but  late  of  Galcott  Hidl,  the  above  bequests  to 
fall  into  his  hands,  and  should  he  not  marry  to 
be  divided  equally  between  Samuel  Af«,  John 
JRf.,  and  Mary  D.^'  (formerly  Maiy  Mai;gaict 
Jf.,  but  then  a  married  woman),  "  all  of  them 
late  of  Galcott  Hall,  must  each  receive  502.,.the 
residue  to  fall  into  my  above-named  expcntor's 
hands.''  There  was  a  son,  Thomas,  bomhe- 
tween  "Samuel  and  Mary,  but  there  was  no  son 
named  only  John ;  the  second  nephew,  Jafan 
Henry,  died  unmarried;  the  others  survived 
him. 

Held,  affirming  a  decision  of  the  Master  of 

the  RdUs,  and  of  Lord  Justice  Turner  [Lord 

Justice  Knight  Bruce  having  dissented),  thst 

Thomas  was  not  entitled  to  any  share  of  the 

residue.    Mosiyn  v.  Mostyn,  5  H.  of  L..Ca8. 

156. 

Casae  ottsd  in  the  judgment:  Pttosinwv.ilrase, 

Fineh,  408;  Dowset  v.  Sweet,  AahU  175; 

Psnons  V.  Pwsena,  1  Vea.  J.  f  66 ;  Ocmeys  r. 

BluDdell,  1  H.  of  L.  Cas.  778 ;  Dent  r.  Ptspys, 

6  Madd.  350,;  Uiaoocks  ▼•  UiMoaks,  5  M.  & 

W.  363 ;  Beaumont  ▼.  Fell,  t  P.  Wnia.  141 ; 

Miller  v.  Trarera,  8  Biog.  f  44  ;  1  Moo.  &  Sc 

342 ;  Doe  dem.  Goeds  t.  Needs,  «  M.  ft  W. 

129. 

3.  Debts  of  othsr  persons, — ^ahUe  of  lAm- 

tations.^A.,  who  had  a  life  interest  in  certain 

estates,  gave  a  bond  to  a  creditor,  and  a  vbp- 


WILL. 

l.'Consiruetion^"  Surplus."---"  Residne,'*— 
It  is  a  question  to  be  determined  by  the  par- 
ticular words  of  each  will,  whether  a  gift  of 
*'  aurplus  "  or  "  residue  "means  surplus  or  re- 
sidue property  so  called,  or  a  mere  proportional 
share  of  a  particular  fund.  Where  after  the! 
gtft  of  a  fund  charged  with  certain  payments,  | 

the  words  were  "  and  the  overplus  which  the ; 

said,  &c.,  do  produce  more  than  all  these  dis-  my  personal  eatate,  I  hereby  charge  all  my  juat 
barsements  do  amount  to  (which  I  do  find  and  I  debts,  and  also  all  the  debts  of  my  late  fcthtr, 
compute  to  be  about  60/.  per  annum),"  they  ^„  which  shall  lemain  unpaid  at  the  time  of 


were  keld  to  mean  aurplus,  and  not  propor- 
tional -share.  Mayor,  Sfc,  of  SouihmoUon  v. 
Attorney' General,  5  H.  of  L.  Gas.  1. 

Cases  cited  iD  the  judgment ;  Tbetford  School 
Case,  8  Co.  Rep.  ISO  ;  Duke's  Cb.  Us.  71 ; 
Attorney-General  v.  Arnold,  Show,  P.  C.  tt; 
Attoroey-Geoeral  v.  Johnson,  Ambl.  190 ;  At- 
torney-General V.  'Smythies,  t  Huss.  &  M. 
717  ;'  Attorney-General  v.  Braaenoae  College, 
2  Clark  A.  F.'  S9d ;  Attomey^General  v.  Cor- 
poration of  Bristol,  2  Jac.  &  W.  S94 ;  Attor- 
ney-Genersl  v.  Drapers*  Company,  4  Beav.  67. 

2.  MiHake  in  name  of  legateet^X  teatatrix, 
who,  without  .prgfeasiooal  aaaistance,  made  her 
own  will,  named  Robert  John  M.  (theeldeat 
son  of  her  brother)  her  exeoator.    She  then 


my  decease,  upon  all  my  real  estates  whenso- 
ever," &c.  He  then  directed  his  trustees  to 
stand  seised  of  all  his  real  eatates,  "  subject  m 
manner  aforesaid  to  the  payment  of  all  my  juit 
debts  and  to  the  debts  of  my  father."  B,  ssa^ 
vived  his  father  many  years.  The  obligee  fif 
the  bond  filed  a  charge  thereof  agatnit  the 
trustee  under  the  aon'e  will. 

Held,  that  the  debts  of  the  father,  which  nm 
not  barred  by  the  Statute  of  Ijmitatjons  at  the 
death  of  the  father,  were  chai^ea  on  the  nil 
estates  of  the  son.  &  Connor  v.  HasUm,  5  ii. 
of  L.  Cas.  170. 

Cases  cited  in  the  jndgmeat:  Scott  v.  Jtoss»4 
C.  &  F.aBS ;  Batke  v.  Jones,  t  V.  Ac  ^m. 


Viit  Htgail  ^1t»tvbtVt 
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SATURDAY,  OCTOBER  27,  1855. 


REVIEW  OP 

PBOiTESSIONAL  MEASURES  DURING 

THE  LAST  HALPYEAR, 


To  our  readers,  who  are  generally  engaged 
in  the  affairs  of  their  clients,  and  rarely  at- 
tend to  their  own  professional  interests,  it 
maj  be  useful  at  the  close  of  the  present 
Tounne,  to  notice  the  subjects  bearing  on 
ihe  practitioners  of  the  I^iw,  which  have 
been  mooted  before  the  Legislature  or  else- 
where, in  the  course  of  the  last  six  months. 
We  trust  that  well-nigh  all  the  important 
measures  of  Law  Reform  have  been  suffi- 
ciently stated  and  discussed  in  these  pages, 
or  have  formed  the  subjects  of  leading 
ariiclea,  observations,  or  correspondence. 

We  may  in  the  first  place  advert  to  the 
several  proposed  improvements  in  the  juris- 
diction, practice,  and  course  of  proceedbg 
in  the  Couri  of  Chancery,  particularly  at 
the  Judges'  Chambers,  the  consolidation  of 
the  business  of  the  Report  Office  with  that 
of  the  Record  and  Writs,  the  Administration 
of  Oaths  by  Solicitors,  the  Fees  of  Office  and 
other  matters.^ 

Amongst  the  special  topics  of  considera- 
tion, has  been  the  project  (a  second  time 
brought  forward)  for  altering  the  Law  re- 
lating to  Trustees  and  Executors,  and  en- 
abling a  Joint-Stock  Company  to  become 
executors  and  trustees  in  family  and  private 
affairs,  and  to  derive  profits  from  the  execu- 
tion of  trusts  and  executorships,  contrary 
to  the  rules  of  Equity,  unless  specially  pro- 
ved by  the  will  or  settlement.  On  this 
important  subject,  we  may  refer  to  pp.  3, 


77.  94,  where  the  objections  to  the  Bill  are 
fuUy  stated. 

The   proposed    abolition  of  the   testa 
mentory  jurisdiction  of  the  Ecclesiastical 
Courts,  and  its  transfer  to  the  Court  of 
Chancery  or  to  a  new  Court  of  Probate, 
have  often  been  under  consideration.^ 

The  rival  Bills  of  Exchange  Bills  have 
also  been  repeatedly  noticed: — the  one 
originating  with  Lord  Brougham  in  the 
House  of  Lords,  in  imitation  of  the  Scot" 
tish  system  of  "  summary  diligence ;" — the 
other  introduced  by  Mr.  Keating  in  the 
House  of  Commons,  for  facilitating  the 
remedies  on  dishonoured  bills  and  prevent- 
ing frivolous  and  fictitious  defences : — ^the 
latter  of  which  at  length  received  the  Royal 
Assent.^ 

The  alteration  in  the  Law  of  Partnership 
and  Joint-Stock  Companies  by  limiting  the 
liability  of  partners,  has  engaged  much  of 
our  attention,  as  will  appear  by  the  obser* 
vations  at  pp.  193,  254,  273.  The  result 
of  the  Act  as  finally  passed,  and  its  defects 
have  been  pointed  out  at  p.  353. 

The  new  Statutes  of  the  Session  have 
been  printed  verbatim  in  our  columns  as 
soon  as  passed,  and  have  been  followed  as 
early  as  practicable  with  notes  and  com- 
ments, explaining  their  effect.  A  List  of 
the  Acts  will  be  found  at  ^.  495. 

The  several  other  Bills  introduced  either 
into  the  House  of  Lords  or  Commons 
during  the  Session,  but  which  were  nega- 
tived or  withdrawn,  have  been  set  forth 
fully  or  briefly  according  to  their  degree  of 
importance.  Amongst  these  we  may  refer 
to  the  Leases  and  Sales  of  Settled  Estates 


^  On  these  topics  we  refer  to  pages  4, 55,  94, 
154,  255,  373. 
Vol.  l.    No.  1,442. 
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(see  pp.  42,  47) ;— the  Estates  of  Intes- 
tates ; — the  Judgment  and  Execution  Bill ; 
— the  Public  Prosecutors'  Bill; — the  As- 
sizes and  Sessions  Bill : — ^whereon  observa- 
tions will  be  found  at  pp.  313 — 316. 

Passing  from  the  'proceedings  in  Farlla- 
ment,  we  may  next  advert  to  the  several 
Reports  of  Commissioners  and  Parliamen- 
tary Committees  which  have  been  made 
during  the  last  six  months,  all  of  which 
have  been  forthwith  laid  before  our  readers ; 
namely,  the  Reports  on 

County  Courts,  pp.  21,  45,  59,  73,  115, 
246. 

Bills  of  Exchange,  p.  57. 

Statute  Law  Consolidation,  78,  229, 261, 
301,  387. 

Public  Peace,  230. 

Mercantile  Law,  364,  382,  420. 

The  important  subject  of  the  Remunera- 
tion of  Solicitors  has  been  discussed  in  nu- 
merous articles,  containing  various  sugges- 
tions, not  only  for  the  improvement  orthe 
present  rules  of  taxation  and  the  increase 
of  the  fees  comprised  in  the  fixed  scale  of 
allowance;  but  to  several  proposed  new 
Rules  and  Principles  of  Taxation,  such  as 
the  allowance  of  a  per  centage  or  an  ad 
valorem  rate  of  charge,  proportionate  to  the 
amount  of  skill  and  labour  bestowed  and 
*^the  responsibility  incurred.* 

The  urgent  proposals  for  extending  the 
Education  and  Examination  of  persons  ap- 
plying to  be  Admitted  on  the  Rolls  of  At- 
torneys and  Solicitors,  have  occupied  a 
considerable  share  of  attention ;  and  we 
have  been  enabled  to  give  due  publicity  to 
the  Examiners'  Questions  and  the  rules 
and  regulations  to  be  observed  by  th^  Can- 
didates, with  accurate  information  of  the 
results  of  the  Examination.' 

The  proposed  Removal  of  the  Courts  from 
Palace  Yard  and  their  erection  and  enlarge- 
ment in  the  vicinity  of  the  Inns  of  Court, 
including  the  location  of  all  the  offices  of 
Law  and  Equity  under  one  roof,  was  re- 
peatedly advocated  in  former  years,  and  the 
discussion  has  been  recently  revived,  and 
the  wretched  state  of  the  present  Courts, 
their  ill-construction  and  deficient  number, 
have  been  constantly  brought  under  notice. 
See  pp.  26,  71,  269,  304. 

The  recent  deciFtons  on  the  Law  of  At- 
torneys and  Solici  ors,  have  been  recorded ; 
in  almost  every  Number  throughout  the  i 
Volume  ;  the  cases  determined  on  the  Law  ' 

♦  See  pages  2,  27,  55,  113,  133,  153,  200, ' 
233,  281,  333,  478. 

*  See  particularly  pages  8,  68,  71,  103,  141, ' 
149,  425. 


of  Costs  have  also  been  particularly  DOtioed; 
and  the  constructions  put  by  the  Conrts  on 
the  several  recent  Statutes  have  been  care- 
fully stated.  The  new  Rules  and  Orders, 
and  the  decisions  on  points'  of  practice  have 
also  been  promptly  given. 

The  proposal  to  close  the  Courts  and 
offices,  and  the  chambers  of  Attorneys  at 
two  o'clock  on  Saturdays,  has  on  sereral 
occasions  beeu  brought  to  the  notice  of  the 
Profession.* 

The  proceedings  of  the  several  Law  So- 
cieties have  been  fully  reported;  namely — 

The  Incorporated  Law  Society,  pp.  114, 
133,  202,  223,  286,  308,  483. 

The  Metropolitan  and  Provincial  Law 
Association,  pp.  14,  87,  106,  390,  487. 

The  Juridical  Society,  230,  244. 

The  Law  Life  Assurance  Society,  163. 

The  Law  Association  for  the  Benefit  of 
Widows,  248. 

The  Attorneys*  Benevolent  Institotion, 
473. 

And  the  United  Law  Clerks*  Society, 
pp.  147,  180. 

The  Inns  of  Court  and  Chancery,  and  the 
relation  they  bear  on  the  status,  position, 
and  interests  of  the  Attorneys  and  Solid- 
tors,  have  been  urged  on  the  attention  of 
the  Profession,  and  the  advantages  cond- 
dered  by  the  adoption  of  measures  for  as- 
sociating the  Inns  of  Chancery  with  the 
Incorporated  Law  Society  in  proper  mea- 
sures for  the  education, and  improvement  of 
the  second  branch  of  the  Profession.  See 
pp.  433,  486. 

The  progress  of  the  numerous  Law  Bills 
in  Parliament,  in  any  way  affecting  the  Pro- 
fession, have  week  by  week  been  noted; 
and  the  returns  to  Parliament  of  all  pro- 
fessional information  have  been  promptiy 
given. 

Such  new  and  important  works  on  the 
Law  and  Practice  of  the  Courts  as  appeared 
necessary  to  bring  under  the  notice  of  our 
readers,  have  been  reviewed  as  early  as 
practicable. 

The  Professional  Lists  which  have  been 
from  time  to  time  published,  comprise  the 
Admissions  of  Attorneys ;  the  Renewal  of  - 
Certificates ;  the  Dissolution  of  Professional 
Partnerships  ;  Law  Appointments,  Promo- 
tions, &c. 

Under  the  general  head  of  "  Notes  of  the 
Week,'*  we  have  recorded  various  passing 
events  with  occasional  remarks  thereon,  and 
to  these  have  been  added  the  usual  an- 
nouncements of  the  Circuits  of  the  Judges, 
the  Sittings  of  tbe  Courts,  and  such  other 

^  See  pages  70,  86,  109>  209,  337.      ' 
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legal  intelligence  as  appeared  usefol  to  the 
pracTtitioners  in  general.  We  have  thus, 
we  trust,  fulfilled  our  duty  in  supplying  the 
earliest  information  in  our  power  on  all 
matters  of  professional  interest,  especially  to 
the  larger  branch  of  the  Profession. 


THE  BILLS  OP  EXCHANGE  ACT. 

This  Act  came  into  operation  on  the  25th 
instant ;  but  in  the  form  of  the  Writ  given 
in  the  Schedule,  and  the  Indorsements  to  be 
made  thereon,  it  has  been  suggested  that 
there  appears  to  be  an  omission  in  one  of  the 
indorsements,  for  though  it  is  provided  that 
where  final  judgment  is  signed  after  the 
expiration  of  12  days  from  the  service,  the 
costs  shall  be  added,  there  is  no  express 
provision  for  the  costs  of  the  writ  where  the 
defendant  pays  the  amount  of  the  bill 
within  days. 

In  a  useful  Edition  of  the  Act  by  Mr. 
O.  B.  C.  Harrison,*  the  Editor  intimates, 
that  probably  the  omission  cannot  be  sup- 
plied by  the  plaintiff;  and  that  the  defect 
should  be  remedied  next  Session. 

We  have  received  some  suggestions  on 
Uie  subject  of  the  costs  under  the  new  Act, 
the  items  of  which  are  to  be  fixed  by  the 
Masters  and  approved  by  the  Judges  ;  but  it 
vrill  be  premature  to  consider  those  items, 
until  the  first  important  question  has  been 
decided  by  the  Judges, — whether  the  pre- 
liminary costs  of  the  writ  can  be  recovered. 
The  number  of  days  within  which  the 
tender  of  the  amount  due  on  the  bill  and 
interest,  with  the  expenses  of  noting,  is  left 
blank  in  the  schedule.  Whether  it  should 
be  filled  up  with  the  usual  time  of  four  days 
or  extended  to  twelve  when  the  judgment 
may  be  signed,  does  not  appear. 

These  doubts,  which  have  been  raised  by 
some  of  the  practitioners  in  the  Common 
Law  Courts,  appears  to  be  answered  by  the 
provision  in  the  7th  section  of  the  new  Act, 
whereby  the  Common  Law  Procedure  Acts 
of  1852  and  1854,  and  the  Rules  made 
thereunder,  are  incorporated  into  this  Act. 

By  the  8th  section  of  the  Common  Law 
Procedure  Act  (15  &  16  Yict.  c.  76),  it  is 
enacted,  that — 

"  Upon  the  writ  and  copy  of  any  writ  served 
for  the  payment  of  any  deot  the  amount  of  the 
debt  shall  be  stated,  and  the  amount  of  what  the 
plaintiff's  attorney  claims  for  the  costs  of  such 
writ  copy  and  service,  and  attendance  to  receive 


debt  and  costs ;  and  it  shall  be  further  stated 
that  upon  payment  thereof  within  four  days  to 
the  plaintiff  or  his  attorney,  further  proceeoinffs 
will  be  stayed;  which  indorsement  shall  be 
written  or  printed  in  the  following  form  or  to 
the  like  effect  :— 
" '  The  plaintiff  claims  £  for  debt,  and 

£  for  costs,  and  if  the  amount  there- 

of be  paid  to  the  plaintiff  or  to  his  attor- 
ney within  four  days  from  the  service 
hereof,  further  proceedings  will  be  stayed.' 
"  But  the  defendant  shall  be  at  liberty,  not- 
withstandinf(  such  payment,  to  have  the  costs 
taxed,  and  if  more  than  one-sixth  shall  be  dis- 
allowed, the  plaintiff's  attorney  shall  pay  the 
costs  of  taxation.'' 

By  this  provision  the  doubt  seems  to  be 
removed,  and  in  issuing  writs  under  the 
new  Act,  one  of  the  indorsemeuts  thereon 
should  include  the  words  "together  with 
costs  to  be  taxed,"  until  the  amount  be  fixed, 
and  when  fixed,  such  amount  should  be 
stated  in  the  writ. 


»  Published  by  Wildy  and  Son.  There  are 
other  doubts  to  oe  considered  on  the  practical 
working;  of  the  Act,  particularly  as  to  proceed- 
mgs  against  several  parties  to  a  bUl. 


NEW  STATUTES  EFFECTING  ALTE- 
RATIONS IN  THE  LAW. 

The  Acts  relating  to  the  Law  of  the  present 
Session,  printed  in  the  Legal  Observer,  with  an 
Analysis  to  each,  will  be  found  at  the  following 
pages:— 

Purchasers'  Protection,  18  Vict.  c.  15,— p.  6. 

Lunacy  Regulation  Act,  c.  13, — ^p.  32. 

Commons'  Inclosure,  c.  14, — p.  32. 

Newspaper  Stamp  Duties,  c.  27, — p.  137. 

Sewers  (House  Drainage),  c.  30,— p.  139. 

House  of  Commons*  Proceedings,  c.  33, — 
p.  139. 

Income  Tax,  c.  20, — p.  197. 

Stannary  Courts'  Jurisdiction,  c.  32, — pp. 
214,  236. 

Administration  of  Oaths  Abroad,  18  &  19 
Vict.  c.  42,— p.  175. 

Ecclesiastical  Courts  (Defamation  Suits 
Abolition),  c.  41, — p.  176. 

Common  Law  Pleadinj^s,  c.  26, — p.  176i 

Infants'  Marriage  Settlements,  c.  33, — p.  198. 

Palatine  of  Lancaster  Trials,  c.  45,— p.  241. 

Bills  of  Exchange  and  Promissory  Notes, 

67,— p.  256. 

Cinque  Ports,  c.  48,— p.  258. 

Commons  Inclosure  (No.  2),  c.  61,— p.  275. 

Incumbered  Estates  Acts  (Ireland)  Continu- 
ance, c.  73, — p.  276. 

Places  of  Religious  Worship  Registration,  c. 
81,— p.  276. 

Friendly  Societies,  c.  63,— pp.  296, 319, 342. 

Limited  Liability,  c.  133, — p.  316. 

Despatch  of  Business,  Court  of  Chancery,  c. 
134,— p.  338. 

Charitable  Trusts,  1855,  c.  124,— p.  358. 
Crown  SuiU,  c.  90,— p.  376. 
1     Criminal  Justice,  c.  126,— p.  377. 

Merchant  Shippingr  Amendment  Act,  e.  9I» 
I  —p.  395. 
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BiUs  of  Lading,  c.  11 1,— !>.  398. 

Yoathfal  Offenders^  c.  97,— p.  399. 

Metropolitan  finildings' Act,  1855,  c.  122,— 
pp.  415,  436. 

Metropolis  Local  Management  Act,  c.  120, 
^p.  456. 

Nuisances  Removal,  c.  121, — ^p.  496. 


^UISANCBB  REMOVAL. 

18&19  Vict.  c.  121. 

Ths  preamble  to  this  Act  states  that  the 
provisions  of  "The  Nuisances  Removal  and 
Diseases  Prevention  Act,  1848,"  amended  by 
''  The  Nuisances  Removal  and  Diseases  Pre- 
vention Amendment  Act,  1849t"  are  defective, 
and  that  it  is  expedient  to  repeal  the  said  Acts 
as  ibr  as  relates  to  England,  and  to  substitute 
olher  provisions  more  effectual  in  that  behalf: 
it  is  therefore  enacted  that  the  recited  Acts 
shall  be  repeaJed  as  far  as  relates  to  England, 
except  as  to  proceedings  commenced ;  s.  1. 

The  principal  enactments  are  as  follow : — 

1.  Constituiion  and  Powers  of  Local  Authorities, 

The  following  bodies  shall  respectively  be 
the  local  authority  to  execute  this  Act  in  the 
districts  hereunder  stated  in  England  : 

In  any  place  within  which  the  Public  Health 
Act  is  or  shall  be  in  force,  the  Local  Board 
of  Health: 

In  any  other  place  wherein  a  council  exists 
or  shall  exist,  the  mayor,  aldermen,  and 
burgesses  by  the  council,  except  in  the 
city  of  London  and  the  liberties  thereof, 
where  the  local  authority  shall  be  the 
Commissioners  of  Sewers  for  the  time 
being;  and  except  in  the  city  of  Oxford 
and  borough  of  Cambridge,  where  the 
local  authority  shall  be  the  Commissioners 
acting  in  execution  of  the  Local  Improve- 
ment Acts  in  force  respectively  in  the  said 
city  and  borough : 

In  any  place  in  which  there  is  no  Local 
Board  of  Health  or  council,  and  where 
there  are  or  shall  be  trustees  or  Commis- 
sioners under  an  Improvement  Act,  such 
trustees  or  Commissioners : 

In  any  place  within  which  there  is  no  such 
Local  Board  of  Health,  nor  council,  body 
of  trustees,  or  Commissioners,  and  where 
there  is  or  shall  be  a  board  for  the  repair 
of  the  highways  of  such  place,  that  board  : 

In  any  place  where  there  is  no  such  Local 
Board  of  Health,  council,  body  of  trus- 
tees, or  Commissioners,  nor  highway 
bmtfd,  a  committee  for  carrying  this  Act 
into  execution,  by  the  name  of  "The 
Nuisances  Removal  Committee,"  of  which 
the  surveyor  or  surveyors  of  highways  for 
the  time  being  of  such  place  shall  be  e» 
qficio  a  member  or  memoers,  may  be  an- 
nually chosen  by  the  vestry  on  the  same 
day  as  the  overseers  or  surveyors  of  high- 
ways, and  the  first  of  such  Committees 
aay  be  chosen  at  a  vestry  to  be  specially 
held  for  that  purpose ;   and  such  Com- 


ndttee  may  consist  of  such  number  «f 
members  as  the  vestry  shall  detemune^ 
not  being  more  than  12,  exclnaive  of  socli 
surveyor  or  survevors,  and  of  such  Com- 
mittee three  shall  be  a  quorum : 
In  any  place  wherein  there  is  no  such  Local 
Board  of  Health,  council,  body  of  trustees, 
or    Commissioners,  highway    board,   or 
committee  appointed    as   aforesaid,   and 
wherein  there  is  or  shall  be  a  board  of  in- 
spectors for  lighting  and  watchhig'  under 
the  Act  3  &  4  Wm.  4,  c.  90,  that  bosrd 
with  the  surveyor  of  highways : 
In  any  place  in  which  there  is  no  such  Lseal 
Board  of  Health,  council,  body  of  tnutees» 
or  Commissioners,  nor  highway  board, 
nor  committee  appointed  as  aforesaid,  nor 
board  of  inspectors  for  lighting  and  watch- 
ing, the  guardians  and  overseers  of  tlie 
poor  and  the  surveyors  of  the  highways 
m  and  for  such  place ;  s.  3. 
In  extra-parochial  places  not  comprised  wicb* 
in  the  jurisdiction  of  any  of  the  local  anthiMv 
ties  aforesaid,  and  having  a  population  of  not 
less  than  200  persons,  the  local  authority  for 
the  execution  of  this  Act  shall  be  a  naisancen^ 
removal  committee,  elected  annually  by  tLe 
householders  within  the  extra-parochual  place : 
The  first  election  of  such  committee  shall 
take  place  at  a  meeting  of  such  hoose- 
holders  sununoned  for  that  purpose  by 
the  churchwardens  of  the  adjac^it  pbee 
having  the  largest  common  boundary  with 
such  extra-parochial  place;  and 
Subsequent  elections  shall  be  held  annnally 
on  some  day  in  Easter  week  at  meetings 
summoned  by  the  chairman  of  the  load 
authority  for  the  year  preceding : 
Extra-parochial  places  not  so  comprised  as 
aforesaid,  and  having  a  population  of  lass 
than  200  persons,  shall  for  the  purpose  of 
this  Act  be  attached  to  and  form  part  of 
'  the  adjacent  place  having  the  largest  com- 
mon boundary  with  the  extra-parochial 
place,  and  notice  of  vestry  meetings  for 
the  election  of  a  local  authority  under  and 
for  the  purposes  of  this  Act  shall  be  given 
in  such  extra-parochial  places,  and  the 
householders  within  such  places  may  at* 
tend  such  vestry  meetings,  and  vote  on 
such  elections ;  s.  6. 
All  charges  and  expenses  incurred  by  the 
local  authority  in  executing  this  Act,  and  not 
recovered,  as  by  this  Act  provided,  may  be  de- 
frayed as  follows ;  to  wit. 
Out  of  general  district  rates,  where  the  local 

authority  is  a  Local  Board  of  Health ; 
'  Out  of  the  borough  fund  or  borough  rate, 
where  the  local  authority  is  the  mayor, 
aldermen,  and  burgesses  by  the  council, 
or  if  there  be  an  Improvement  Act  for  the 
borough  administered  by  the  connei]» 
then  out  of  rates  levied  thereunder  ap- 
phcable  to  the  purposes  of  such  Improve^ 
ment  Act ;  or  in  the  city  of  London  and 
the  liberties  thereof,  any  rates  or  funds 
administered  by  the  Commissioners  o 
Sewers  for  the  said  city  and  libeitiis ; 
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Prcmded  al^vays,  that  in  the  city  df  Oxford 
and  borough  of  Cambridge  such  expenses 
sliall  be  deemed  annual  charges  and  ex- 
penses of  cleansing  the  streets  of  the  said 
c^ty  and  borough  respectively,  and  shall 
be  so  payable; 
Out  of  the  rates  levied  for  purposes  of  im- 
provement under  any  Improvement  Act, 
where  the  local  authority  is  a  body  of 
tnutees  or  Commissioners  actin;^  in  exe- 
cution of  the  powers  of  such  an  Act ; 
Out  of  highway  rates,  or  any  fund  applicable 
in  aid  or  in  lieu  thereof,  where  the  local 
authority  is  a  highway  board,  or  a  nui- 
sances removal  committee ; 
Out  of  the  rates  for  lighting  and  watching, 
where  the  local  authority  is  a  board  of 
inspectors   appointed    for    lighting    and 
watching; 
And  if  there  be  no  such  rates  or  funds,  or  if 
the  local  authoritv  be  the  guardians  and 
surveyors  of  highways,  then  out  of  the 
rates  or  funds  applicable  to  the  relief  of 
the  poor  of  the  parish  or  place  wherein 
such  rates  or  funas  are  collected  or  arise, 
if  such  parish  or  place  be  co-extensive 
with  the  district  within  which  the  charges 
and  expenses  are  incurred,  but  if  such 
parish  or  place  be  now  or  hereafter  shall 
be  partly  comprised  within  and    partly 
without  the  limits  of  a  place  where  a  local 
authority,  other  than  a  highway  board, 
nuisance  removal  committee,  inspectors  of 
watching  and  lighting,  and  surveyors  or 
guardians  and  surveyors,  exists  or  shall 
exist,  all  the  charges  and  expenses  incur- 
red in  the  district  comprising  that  part  of 
the  narish  or  place  which  is  excluded  from 
sucn  limits  shall  be  defrayed  out  of  any 
highway  rate  or  rates,  or  any  funds  ap- 
phcable  in  lieu  thereof,  collected  or  raised 
within  the  part  eo  excluded ;  and  if  there 
be  more  than  one  highway  rate  collected 
within  such  district,  the  local  authority 
shall  settle  the  proportion  in  which  the 
respective  parties  or  places  liable  thereto 
shadl  bear  such   charges  and  expenses; 
and  if  any  portion  of  such  excluded  part 
be  exempt  from  such  highway  rate  or 
rates,  then  all  the  charges  and  expenses 
incurred  in  the  whole  of  such  excluded 
part  shall  be  defrayed  out  of  any  district 
police  rate  or  other  rate  which  may  by  the 
Act  12  &  13  Vict.  c.  65,  be  raised  and  as- 
sessed upon  such  excluded  part : 
And  when  the  local  authority  has  no  control 
of  such  rates  or  funds,  the  officer  or  per- 
son having  the  custody  or  control  thereof 
shall  pay  over  the  amount  to  the  local 
authority,  on  the  order  of  two  justices,  di- 
rected to  such  officer  or  person  ;  and  on 
neglect  or  refusal  to  pay  the  sum  specified 
in  such  order  for  six  days  after  the  ser- 
vice thereof,  the  same  may,  by  warrant 
under  the  hands  of  the  same  or  any  two 
justices,  be  levied  by  distress  and  sale  of 
the  goods  and  chattels  of  the  officer  or 
person  in  default,  and  such  levy  shall  in- 


clude the  costs  of  such  distress  and  sale : 
In  extra-parochial  places  having  a  population 
of  not  less  than  200  persons,  out  of  a  rate 
assessed  by  the  local  authority  on  all  sudi 
property  in  the  place  as  would  be  assess- 
able to  highway  rate  if  such  rate  were 
le\ned  therein : 
In  extra-parochial  places  having  a  popula- 
tion of  less  than  200  persons,  out  of  a  si- 
milar rate  assessed  ny  the  surveyor  of 
highways  of  the  adjacent  place  having  the 
largest  common  boundary  with  such  extra- 
parochial  place  : 
And  the  local  authority  in  the  first  case,  and 
the  surveyor  of  highways  in  the  second, 
may  levy  and  collect  the  sums  so  assessed, 
in  the  same  manner,  and  with  the  same 
remedies  in  case  of  any  default  in  payment 
thereof,  and  with  the  same  right  of  appeal 
against  the  amount  of  such  assessment 
resented  to  the  person  assessed,  as  are 
provided  by  the  law  in  force  for  the  time 
being  with  regard  to  rates  for  the  repair 
of  highways;  s.  7. 
The  word  "Nuisances"  under  this  Act 
shall  include — 

Any  premises  in  such  a  state  as  to  be  a 

nuisance  or  injurious  to  health : 

Any  pool,  ditch,  gutter,  watercourse^  privy, 

urinal,  cesspool,  drain,  or  ashpit  so  foul 

as  to  be  a  nuisance  or  injurious  to  health : 

Any  animal  so  kept  as  to  be  a  nuisance  or 

injurious  to  health : 
Any  accumulation  or  deposit  which  is  a 
nuisance  or  iniurious  to  health : 
Provided  always,  that  no  such  accumulation  or 
deposit  as  shall  be  necessary  for  the  effectual 
carrying  on  of  any  business  or  manufacture 
shall  be  punishable  as  a  nuisance  under  this 
section,  when  it  is  proved  to  the  satisfaction 
of  the  justices  that  the  accumulation  or  de- 
posit has  not  been  kept  longer  than  is  neces- 
sary for  the  purposes  of  such  business  or  ma- 
nufacture, and  that  the  best  available  means 
have  been  taken  for  protecting  the  public  from 
injury  to  health  thereby ;  s.  8. 

Power  to  local  authority  to  appoint  a  sanitary 
inspector,  and  allow  him  a  proper  salary ;  s.  9. 
Notice  of  nuisances  to  be  given  to  local 
authority,  &c.,  to  ground  proceedings ;  a.  10. 

The  local  authority  shall  have  power  of  entry 
for  the  following  purposes  of  this  Act,  and 
under  the  following  conditions:— 
1.  To  ground  proceedings. 
For  this  purpose,  when  they  or  any  of  their 
officers  have  reasonable  grounds  for  believing 
that  a  onisaace  exists  on  any  private  premises, 
demand  may  be  made  by  them  or  their  officer, 
on  any  person  having  custody  of  the  premises, 
for  admission  to  inspect  the  same  at  any  hour 
between  nine  in  the  morning  and  six  in  the 
evening;  and  if  admission  be  not  granted,  any 
justice  having  jurisdiction  in  the  place  may,  on 
oath  made  before  him  of  belief  in  the  existence 
of  the  nuisance,  and  after  reasonable  notice  of 
the  intended  application  to  such  justice  being 
given  in  writing  to  the  party  on  whose  pre- 
mises the  nuisance  is  believed  to  exist,  by 
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order  under  his  hand  require  the  person  hav- 
ing the  custody  of  the  premises  to  admit  the 
local  authority  or  their  officer ;  and  if  no  per- 
son having  custodv  of  the  premises  can  he 
discovered,  any  sucn  justice  may  and  shall,  on 
oath  made  hefore  him  of  helief  in  the  existence 
of  such  nuisance,  and  of  the  fact  that  no  per- 
son having  custody  of  the  premises  can  he 
discovered,  hy  order  under  his  hand  authorise 
the  local  authority  or  their  officers  to  enter  the 
premises  between  the  hours  aforesaid. 

2.  To  examine  premises  where  nuisances 
exist,  to  ascertain  the  course  of  drains, 
and  to  execute  or  inspect  works  ordered 
by  justices  to  be  done  under  this  Act. 

For  these  purposes,  whenever,  under  the 
provisions  of  this  Act,  a  nuisance  has  been  as 
certained  to  exist,  or  when  an  order  of  abate- 
ment  or  prohibition  under  this  Act  has  been 
made,  or  when  it  becomes  necessary  to  ascer- 
tain the  course  of  a  drain,  the  local  authority 
may  enter  on  the  premises,  by  themselves  or 
their  officers,  between  the  hours  aforesaid, 
until  the  nuisance  shall  have  been  abated,  or 
the  course  of  the  drain  shall  have  been  ascer- 
tained, or  the  works  ordered  to  be  done  shall 
have  been  completed,  as  the  case  may  be. 

3.  To  remove  or  abate  a  nuisance  in  case  of 
non-compliance  with  or  infringement  of 
the  order  of  justices,  or  to  inspect  or  ex- 
amine any  carcase,  meat,  poultry,  game, 
flesh,  fish,  fruit,  vegetables,  corn,  bread, 
or  flour,  under  the  powers  and  for  the 
purposes  of  this  Act. 

For  this  purpose  the  local  authority  or  their 
officer  may  from  time  to  time  enter  the  pre- 
mises where  the  nuisance  exists,  or  the  carcase, 
meat,  poultry,  G^ame,  flesh,  fish,  fruit,  vege- 
tables, corn,  bread,  or  flour  is  found,  at  all 
reasonable  hours,  or  at  aU  hours  during  which 
business  is  carried  on  on  such  premises,  with- 
out notice;  s.  11. 

2.  Removal  of  Nuisances, 

In  any  case  where  a  nuisance  is  so  ascer- 
tained by  the  local  authority  to  exist,  or  where 
the  nuisance  in  their  opinion  did  exist  at  the 
time  when  the  notice  was  given,  and  although 
the  same  may  have  been  since  removed  or  dis- 
continued, is  in  their  opinion  likely  to  recur  or 
to  be  repeated  on  the  same  premises  or  any 
part  thereof,  they  shall  cause  complaint  thereof 
to  be  made  before  a  justice  of  the  peace ;  and 
Buch  justice  shall  thereupon  issue  a  summons 
requiring  the  person  by  whose  act,  default, 
permission,  or  sufferance  the  nuisance  arises 
or  continues,  or  if  such  person  cannot  be 
found  or  ascertained,  the  owner  or  occupier  of 
the  premises  on  which  the  nuisance  arises,  to 
appear  before  any  two  justices,  in  petty  sessions 
assembled  at  their  usual  place  of  meeting,  who 
shall  proceed  to  inquire  into  the  said  com- 
plaint ;  and  if  it  be  proved  to  their  satisfaction 
that  the  nuisance  exists,  or  did  exist  at  the 
time  when  the  notice  was  given,  or,  if  re- 
moved or  discontinued  since  the  notice  was 
given,  that  it  is  likelv  to  recur  or  to  be  re- 
peated, the  justices  snail  make  an  order  in 


writing  under  their  hands  and  seals  on  sudi 
person,  owner,  or  occupier  for  the  abatement 
or  discontinuance  and  prohibition  of  the  nui- 
sance as  hereinafter  mentioned,  and  shall  alao 
make  an  order  for  the  payment  of  all  costs  in- 
curred up  to  the  time  of  hearing  or  making 
the  order  for  abatement  or  discontinuance  or 
prohibition  of  the  nuisance;  s.  12. 

By  their  order  the  justices  may  require  the 
person  on  whom  it  is  made  to  provide  suflBcient 
privy  accommodation,  means  of  drainage  or 
ventilation,  or  to  make  safe  and  habitable,  or  to 
pave,  cleanse,  whitewash,  disinfect,  or  purify 
the  premises  which  are  a  nuisance  or  injurious 
to  health,  or  such  part  thereof  as  the  justices 
may  direct  in  their  order,  or  to  drain,  empty^ 
cleanse,  fill  up,  amend,  or  remove  the  injuri- 
ous  pool,  ditch,  gutter,  watercourse,  privy, 
urinal,  cesspool,  drain,  or  ashpit  which  is  a 
nuisance  or  injurious  to  health,  or  to  provide 
a  substitute  for  that  complained  of,  or  to  carry 
away  the  accumulation  or  deposit  which  is  a 
nuisance  or  injurious  to  health,  or  to  provide 
for  the  cleanly  and  wholesome  keeping  of  the 
animal  kept  so  as  to  be  a  nuisance  or  injurioos 
to  health,  or  if  it  be  proved  to  the  justices  to 
be  impossible  so  to  provide,  then  to  remove 
the  animal,  or  any  or  all  of  these  things  (ac- 
cording to  the  nature  of  the  nuisance),  or  to  do 
such  other  works  or  acts  as  are  necessary  to 
abate  the  nuisance  complained  of,   in  such 
manner  and  within  such  time  as  in  such  order 
shall  be  specified ;  and  if  the  justices  are  of 
opinion  that  such  or  the  like  nuisance  is  likely 
to  recur,  the  justices  may  further  prohibit  the 
recurrence  of  it,  and  direct  the  works  neces- 
sary to  prevent  such  recurrence,  as  the  case 
mav  in  the  judgment  of  such  justices  require ; 
and  if  the  nuisance  proved  to  exist  be  such  as 
to  render  a  house  or  building,  in  the  judgment 
of  the  justices,  unfit  for  human  habitation,  they 
may  prohibit  the  using  thereof  for  that  purpose 
until  it  is  rendered  fit  for  that  purpose  in  the 
judgment  of  the  justices,  and  on  their  being 
satisfied  that  it  has  been  rendered  fit  for  such 
purpose  they  may  determine  their   previous 
order  by  another  declaring  such  house  habi- 
table, from  the  date  of  which  other  order  such 
house  may  be  let  or  inhabited. 

Penalty  for  contravention  of  order  of  abate- 
ment ;  and  of  prohibition.  Local  authority  may 
enter  and  remove  or  abate  nuisance;  s.  14. 

Any  such  order  of  prohibition  may  be  ap- 
pealed against  as  provided  in  this  Act;  s.  15. 

When  it  shall  appear  to  the  justices  that  the 
execution  of  structural  works  is  required  for 
the  abatement  of  a  nuisance,  they  may  direct 
such  works  to  be  carried  out  under  the  direc- 
tion or  with  the  consent  or  approval  of  any 
public  board,  trustees,  or  Commissioners  hav- 
ing jurisdiction  in  the  place  in  respect  of  such 
works ;  and  if  within  seven  days  from  the  date 
of  the  order  the  person  on  whom  it  is  made 
shall  have  given  notice  to  the  local  authority 
of  his  intention  to  appeal  against  it  as  pro- 
vided in  this  Act,  ana  shall  have  entered  mto 
recognizances  to  try  such  appeal  as  provided 
by  this  Act,  and  shall  appeal  accordingly,  no 
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liabilitv  to  penalty  shall  arise,  nor  shall  any 
work  DC  done  nor  proceedings  taken  under 
such  order,  until  after  the  determination  of 
such  appeal,  unless  such  appeal  cease  to  be 
prosecuted;  s.  16. 

Whenever  it  appears  to  the  satisfaction  of 
the  justices  that  the  person  by  whose  act  or 
default  the  nuisance  arises,  or  the  owner  or 
occupier  of  the  premises,  is  not  known  or  can- 
not be  found,  then  such  order  may  be  address- 
ed to  and  executed  by  such  local  authority,  and 
the  cost  defrayed  out  of  the  rates  or  funds  ap- 
plicable to  the  execution  of  this  Act ;  s.  17. 

Any  matter  or  thing  removed  by  the  local 
authori^  in  pursuance  of  this  enactment  may 
be  sold  by  public  auction,  after  not  less  than 
five  days'  notice  by  posting  bills  distributed  in 
the  locality,  unless  in  cases  where  the  delay 
would  be  prejudical  to  health,  when  the  jus- 
tices may  direct  the  immediate  removal,  de- 
struction,  or  sale  of  the  matter  or  thing ;  and 
the  money  arising  from  the  sale  retained  by 
the  local  authority,  and  applied  in  payment  of 
all  expenses  incurred  under  this  Act  with  re- 
ference to  such  nuisance,  and  the  surplus,  if 
any,  shall  be  paid,  on  demand,  by  the  local 
authority,  to  the  owner  of  such  matter  or 
thing;  8.  18. 

AU  reasonable  costs  and  expenses  from  time 
to  time  incurred  in  making  a  complaint,  or 
giying  notice  or  in  obtaining  an  order  of  jus- 
tices under  this  Act,  or  in  carrying  the  same 
into  effect  under  this  Act,  shall  be  deemed  to 
be  money  paid  for  the  use  and  at  the  request 
of  the  person  on  whom  the  order  is  made ;  or 
if  the  order  be  made  on  the  local  authority,  or 
if  no  order  be  made,  but  the  nuisance  be  proved 
to  haye  existed  when  the  compUdnt  was  made 
or  the  notice  given,  then  of  the  person  by 
whose  act  or  default  the  nuisance  was  caused ; 
and  in  case  of  nuisances  caused  by  the  act  or 
default  of  the  owner  of  premises,  the  said  pre- 
mises shall  be  and  continue  chargeable  with 
such  costs  and  expenses,  and  also  with  the 
amount  of  any  penalties  incurred  under  this 
Act,  until  the  same  be  folly  discharged,  pro- 
vided that  such  costs  and  expenses  shall  not 
exceed  in  the  whole  one  year's  rackrent  of  the 
premises;  and  such  costs  and  expenses  and 
penalties,  together  with  the  charges  of  suing 
for  the  same,  may  be  recovered  in  any  County 
or  Superior  Court,  or,  if  the  local  authority 
think  fit,  before  any  two  justices  of  the  peace ; 
and  the  said  justices  shall  have  power  to  divide 
such  costs,  expenses,  and  penalties  between 
the  persons  by  wnose  act  or  default  the  nui- 
sance arises,  in  such  manner  as  they  shall  con- 
sider reasonable ;  and  if  it  appear  to  them  that 
a  complaint  made  under  this  Act  is  frivolous 
or  unfounded,  they  may  order  the  payment  by 
the  local  authority  or  person  making  the  com- 
plaint of  the  costs  incurred  by  the  person 
against  whom  the  complaint  is  made,  or  any 
part  thereof;  s.  19.  j 

Where  any  costs,  expenses,  or  penalties  are 
due  under  or  in  consequence  of  any  order  of 
justices  made  in  pursuance  of  this  Act  as  afore- 
said, any  justice  of  the  peace,  upon  the  appli- 
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cation  of  the  local  authority,  shall  issue  a  sum- 
mons requiring  the  person  from  whom  they  are 
due  to  appear  before  two  justices  at  a  time  and^ 
place  to  be  named  therein;  and  upon  proof  to^ 
the  satisfaction  of  the  justices  present  that  anjF* 
such  costs,  expenses,  or  penalties  are  so  due,- 
such  justices,  unless  they  think  fit  to  excuse 
the  party  summoned  upon  the  ground  of  po- 
verty or  other  special  circumstances,  shall,  by 
order  in  writing  under  their  hands  and  seals^ 
order  him  to  pay  the  amount  to  the  local 
authority  at  once,  or  by  such  instalments  as 
the  justices  think  fit,  together  with  the  charges 
attending  such  application  and  the  proceedings 
thereon  ;  and  if  the  amount  of.  such  order,  or 
any  instalment  thereof,  be  not  paid  within  14 
days  after  the  same  is  due,  the  same  may,  by 
warrant  of  the  said  or  other  justices,  be  levied 
by  distress  and  sale ;  s.  20. 

Surveyors  of  highways  to  cleanse  ditches, 
&c.,  paying  owners,  &c.,  for  damages;  s.  21. 

Power  to  local  authority  to  cover  and  im- 
prove open  ditches,  &c. ;  s.  22. 

Penalty  for  causing  water  to  be  corrupted 
by  gas  washings ;  s.  23. 

^nalty  to  be  sued  for  in  Superior  Courts 
within  six  months;  s.  24. 

Daily  penalty  during  the  continuance  of  the 
offence;  s.  25. 

Penalty  on  sale  of  unwholesome  meat,  &c. ; 
s.  26. 

If  any  candle  house,  melting  house,  nafelting 
place,  or  soaphouse,  or  any  slaughter-house,  or 
any  building  or  place  for  boiling  oSk\  or  blood, 
or  for  boiling,  burning,  or  for  crushing  bones, 
or  any  manufactoty,  building,  or  place  used 
for  any  trade,  business,  process,  or  manufac- 
ture causing  eflluvia,  be  at  any  time  certified 
to  the  local  authority  by  any  medical  oflficer,  or 
any  two  legally  qualified  medical  practitioners, 
to  be  a  nuisance  or  injurious  to  tne  health  of 
the  inhabitants  of  the  neighbourhood,  the  local 
authority  shall  direct  complaint  to  be  made  be- 
fore any  justice,  who  may  summon  before  any 
two  justices  in  petty  sessions  assembled  at 
their  usual  place  of  meeting  the  person  by  or 
in  whose  behalf  the  work  so  complained  of  is 
carried  on,  and  such  justices  shall  inquire  into 
such  complaint,  and  if  it  shall  appear  to  such 
justice  that  the  trade  or  business  carried  on  by 
the  person  complained  against  is  a  nuisance, 
or  causes  any  effluvia  injurious  to  the  health  of 
the  inhabitants  of  the  neighbourhood,  and  that 
such  person  shall  not  have  used  the  best  prac- 
tical means  for  abating  such  nuisance  or  pre- 
venting or  counteracting  such  effluvia,  the  per- 
son so  offending  (being  the  owner  or  occupier 
of  the  premises  or  being  a  foreman  or  other 
person  employed  by  such  owner  or  occupier,) 
shall,  upon  a  summary  conviction  for  such 
offence,  forfeit  and  pay  a  sum  of  not  more 
than  5/.  nor  less  than  40^.,  and  upon  a  se- 
cond conviction  for  such  offence  the  sum  of 
10/.  and  for  each  subsequent  conviction  a 
sum  double  the  amount  of  the  penalty  im- 
posed for  the  last  preceding  conviction,  but 
the  highest  amount  of  such  penalty  shall  not 
in  any  case  exceed  the  sum  of  200/. :  Provided 
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always,  that  the  jastices  may  suspend  their  final 
determination  in  any  snch  case,  upon  condition 
that  the  person  so  complained  against  shall 
undertake  to  adopts  within  a  reasonable  time, 
such  means  as  the  said  justices  shall  judge  to 
be  practicable  and  order  to  be  carred  into  effect 
for  abating  such  nuisance,  or  mitigating  or 
preventing  the  injurious  effects  of  such  effluvia, 
or  shall  give  notice  of  appeal  in  the  manner 
provided  by  this  Act,  and  shall  enter  into  re- 
cogrnizances  to  try  such  appeal,  and  shaU  appeal 
accordingly:  Provided  always,  that  the  pro- 
visions hereinbefore-contained  shall  not  extend 
or  be  applicable  to  any  place  without  the  limits 
of  any  city,  town,  or  populous  district ;  s.  27. 

Provided  also.  That  if^  upon  his  appearance 
before  such  justices,  the  party  complained 
against  object  to  have  the  matter  determined  by 
such  justices,  and  enter  into  recognisances, 
with  sufficient  sureties,  to  be  approved  by  the 
justices,  to  abide  the  event  of  any  proceedings 
at  law  or  in  equity  that  may  be  had  against  him 
on  account  of  the  subject-matter  of  complaint, 
the  local  authority  snail  thereupon  abandon 
all  proceedings  before  the  justices,  and  shall 
forthwith  take  proceedings  at  law  or  in  equity 
in  her  Majesty's  Superior  Courts  for  preventing 
or  abating  the  nuisance  complained  of;  s.  28. 

On  certificate  of  medical  officer  to  local  au- 
thority that  the  house  is  overcrowded,  proceed- 
ings  may  be  taken  to  abate  the  same ;  s.  29. 

Local  authority  to  order  costs  of  prosecu- 
tions to  be  paid  out  of  the  rates ;  s.  30. 

3.  Procedure  under  the  Act, 

Notices,  summonses,  and  orders  under  this 
Act  may  be  served  by  delivering  the  same  to  or 
at  the  residence  of  the  persons  to  whom  they 
are  respectively  addressed,  and  where  addressed 
to  the  owner  or  occupier  of  premises  they  may 
also  be  served  by  delivering  the  same,  or  a  true 
copy  thereof,  to  some  person  upon  the  pre- 
mises, or  if  there  be  no  person  upon  the  pre- 
mises who  can  be  so  served,  by  fixing  the  same 
upon  some  conspicuous  part  of  the  premises, 
or  if  the  person  shall  reside  at  a  distance  of 
more  than  five  miles  from  the  office  of  the  in- 
spector then  by  a  registered  letter  through  the 
post;  s.  31. 

Copies  of  any  orders  or  resolutions  of  the 
local  authority  or  their  committee,  purporting 
to  be  signed  by  the  chairman  of  such  body  or 
committee,  shall,  unless  the  contrary  be  shown, 
be  received  as  evidence  thereof,  without  proof 
of  their  meeting,  or  of  the  official  character  or 
signature  of  the  person  signing  the  same ;  s. 
32. 

Where  proceedings  under  this  Act  are  to  be 
taken  against  several  persons  in  respect  of  one 
nuisance  caused  by  the  joint  act  or  default  of 
such  persons,  it  shall  be  lawful  for  the  local 
authority  to  include  such  persons  in  one  com- 
plaint, and  for  the  justices  to  include  such  per- 
sons in  one  summons,  and  any  order  made  in 
such  a  case  may  be  made  upon  all  or  any  num- 
ber of  the  persons  included  in  the  summons, 
and  the  costs  may  be  distributed  as  to  the 
justices  may  appear  fair  and  reasonable ;  s.  33. 
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In  case  of  any  demand  or  complaint  under 
this  Act  to  which  two  or  more  personb,  beio^ 
owners  or  occupiers  of  premises,  or  partly  the 
one  or  partly  the  other,  may  be  answerable 
jointly  or  in  common  or  severally,  it  shaU  be 
sufficient  to  proceed  against  any  one  or  more 
of  them  without  proceeding  agamst  the  others 
or  other  of  them;  but  notlMig  herein  con- 
tained shall  prevent  the  parties  so  proceeded 
against  from  recovering  contribution  in  any 
case  in  which  they  would  now  be  entitled  to 
contribution  by  law ;  s.  34. 

Whenever,  in  any  proceeding  under  this 
Act,  whether  written  or  otherwise,  it  shall  be- 
come necessary  to  mention  or  refer  to  the 
owner  or  occupier  of  any  premises,  it  shall  be 
sufficient  to  designate  him,  as  the  "  owner ''  or 
"occupier"  of  snch  premises,  without  name 
or  farther  description ;  s.  35. 

Whoever  refuses  to  obey  an  order  of  justieev 
imder  this  act  for  admission  on  premiaes  of 
the  local  authority  or  their  officers,  or  wilfoUy 
obstructs  any  person  acting  under  the  autho- 
rity or  employed  in  the  execution  of  this  Act, 
shall  be  liable  for  every  such  offence  to  a  pe- 
nalty not  exceeding  bh ;  s.  36. 

If  the  occupier  of  any  premises  prevent  the 
owner  thereof  from  obeying  or  carrying  into 
effect  the  provisions  of  this  Act,  any  justice  to 
whom  application  is  made  in  this  behalf  shall 
by  order  in  writing  require  such  occupier  to 
desist  from  such  prevention,  or  to  permit  the 
execution  of  the  works  required  to  beezeeated, 
provided  that  such  works  appear  to  such  ja8« 
tice  to  be  necessary  for  the  purpose  of  obeying 
or  carrying  into  efiTect  the  provisions  of  thn 
Act ;  and  if  within  24  hours  after  the  service 
of  such  order  the  occupier  against  whom  it  is 
made  do  not  comply  therewith,  he  shall  be 
liable  to  a  penalty  not  exceeding  5/.  for  evei^ 
day  afterwards  during  the  continuance  of  waxai 
non-compliance ;  s.  37. 

Penalties  imposed  by  this  Act  for  ofeaees 
committed  and  sums  of  money  ordered  to  be 
paid  under  this  Act  may  be  recovered  by  per- 
sons thereto  competent  in  England  accordtng 
to  the  provisions  of  the  11  &  12  Vict.  c.  43, 
and  all  penalties  recovered  by  the  local  autho- 
rity under  this  Act  shall  be  paid  to  them,  to  be 
by  them  applied  in  aid  of  their  expenses  under 
this  Act ;  s.  28. 

Proceedings  not  to  be  quashed  for  want  of 
form  ;  s.  3Q. 

Appeals  under  this  Act  shall  be  to  the  Gouxt 
of  Quarter  Sessions  held  next  |fter  the  makiag> 
of  the  order  appealed  against ;  but  the  appel* 
iant  shall  not  be  heard  in  support  of  the  appeal 
unless  within  14  days  after  the  making  of  the 
order  appealed  against  he  give  to  the  local 
authority  notice  in  writing  stating  his  intentioii 
to  bring  such  appeal,  together  with  a  statement 
in  writing  of  the  grounds  of  appeal,  and  shall 
within  two  days  of  giving  such  notice  enter 
into  a  recognizance  before  some  justice  of  the 
peace,  with  sufficient  securities,  conditioned  to 
try  such  appeal  at  the  said  Court,  and  to 
abide  the  order  of  and  pay  such  costs  as  shall 
be  awarded  by  the  justices  at  such  Coort  or 
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any  adjonniment  thereof;  and  tlie  said  Court, 
upon  hearing  and  finidly  determining  the 
matter  of  the  appeal,  may,  according  to  its 
discretion,  award  such  costs  to  the  party  ap- 
pealing or  appealed  against  as  they  shall  think 
proper,  and  its  determination  in  or  eoneemin|i^ 
the  premises  shall  be  contlusive  and  binding 
on  sdl  persons  to  all  intents  or  purposes  what- 
soever :  Provided  always,  that  if  tnere  be  not 
time  to  give  such  notice  and  enter  into  snch 
recognizance  as  aforesaid,  then  such  appeal 
maj  be  made  to,  and  such  notice,  statement, 
ana  recognizance  be  given  and  entered  into 
for,  the  next  sessions  at  which  the  appeal  can 
be  heard ;  provided  also,  that  on  the  hearing 
of  the  appeal  no.  grounds  of  appeal  shall  be 
flone  in^:>  or  entertained  other  than  those  set 
torth  in  such  statement  as  aforesaid;  provided 
also,  that  in  any  case  of  appeal  the  Court  of 
Quarter  Sessions  may,  if  tney  think  fit,  state 
the  facts  specially  for  the  determination  of  her 
Majesty's  Court  of  Queen's  Bench,  in  which 
case  it  shall  be  lawful  to  remove  the  proceed- 
"*R**  ^7  "^^  of  certiorari  or  otherwise,  into 
the  said  Court  of  Qdeen's  Bench;  s.  40. 

Forms  to  be  used  as  in  Schedule ;  s.  41. 

The  local  authority,  and  any  officer  or  per- 
son acting  under  the  authority  and  in  execu- 
tion or  intended  execution  of  this  Act,  shall  be 
entitled  to  such  protection  and  privilege  in 
actions  and  suits,  and  such  exemption  from 
personal  liability,  as  are  granted  to  Local 
Boards  of  Health  and  their  officers  by  the 
law  in  force  for  the  time  being ;  s.  42. 

Act  not  to  impair  jurisdiction  of  Sewers 
Commissioners,  or  Common  Law  remedies  for 
nuisance,  nor  jurisdiction  of  local  authority  as 
to  the  nuisances  referred  to  in  this  Act ;  s.  43. 

Act  not  to  affect  navigation  of  rivers  or 
canals;  s.  44. 

No  power  given  by  this  Act  shall  be  exer* 
cised  m  su^h  manner  as  to  injuriously  affect 
the  supply,  quality,  or  fall  of  water  contained 
in  any  reservoir  or  stream,  or  any  feeders  of 
such  reservoir  or  stream,  belongiuff  to  or  sup- 
plying any  waterwork  established  by  Act  of 
Parliunent,  or  in  cases  where  any  company  or 
individual  are  entitled  for  their  own  benefit  to 
the  use  of  such  reservoir  or  stream,  or  to  the 
supply  of  water  contained  in  such  feeders, 
without  the  consent  in  writing  of  the  company 
or  corporation  in  whom  such  waterworks  may 
be  vested,  or  of  the  parties  so  entitled  to  the 
use  of  such  reservoirs,  streams,  and  feeders, 
and  also  of  the  owners  thereof  in  cases  where 
the  owners  and  parties  so  entitled  are  not  the 
same  person. 
■■■  ■  ■■       ■    I  1.1  -  ■     I.    ■     I  .    ■ »  ■  ■  ■      ■       1^1 

NOTICES  OF  NEW  BOOKS. 

The  Friendly  Societies^  Manual :  etrnpriting 
the  new  Consolidation  Act,  18  ^  19  Fict, 
e.  63,  and  other  Statutes  affectir^  old  and 
new  Societies,  as  well  as  Industrial  So- 
cieties, methodically  arranged;  with  an 
essen^lijication  of  the  Official  System  of 


Bookkeeping,  Rules,  Tables  of  Contribu- 
tions, Cases,  Forms,  ^c,  fyc,  $«.  By 
Gboroe  C.  Okb,  Author  of  "  The  Ma- 
gisterial Synopsis"  and  "Formulist," 
'<  Law  of  Turnpike  Beads,"  &c.,  &c. 
London :  Butterworths.   1855.   Pp.221. 

Mr.  Oke,  in  the  introduction  to  this 
work,  gives  an  outline  of  the  Acts  repealed 
and  an  analysis  of  the  new  Act,  which  came 
into  operation  on  the  1st  August,  1855.  It 
extends  to  great  Britain  and  Ireland  and  to 
the  Channd  Isles  and  Isle  of  Man.  The 
following  are  the  provisions  as  described  by 
the  Author,  which  differ  from  the  repealed 
Acts:— 

"  Places  new  and  old  societies,  if  the  sums 
assured  by  them  are  within  the  prescribed 
limits,  on  the  same  footing  as  respects  their 
engagements,  privileges,  and  exemptions  (ss. 
2—5): 

Abolishes  all  fees  to  the  registrar  on  certi- 
fying rules,  &c.  (s.  26) : 

Extends  the  amount  of  assurances  at  death 
from  160/.  to  200/.  (s.  9) : 

Places  no  limit  on  the  weekly  allowance  to 
be  made  in  sickness  : 

Allows  of  a  sum  being  assured  to  be  paid  on 
the  birth  of  a  child  (e.  9) : 

Limits  the  amount  to  be  assured  on  the 
death  of  a  child  under  five  years  of  age  to  6/., 
and  between  five  and  ten  to  10/. ;  and  reqiurea 
the  cause  of  death  to  be  certified,  as  well  as 
the  entry  of  death  from  the  registrar  of  deaths, 
before  payment  of  the  sum  assured  (s.  10) : 

Allows  of  relief,  &c.,  being  assured  to  no- 
minees (ss.  9>  31): 

Requires  a  separate  contribution  to  be  made 
by  members  to  defray  the  expenses  of  manage- 
ment (s.  25) : 

Abolishes  the  distinction  contained  in  the 
13  &  14  Vict.  c.  115,  between  certified  and 
registered  societies  (s.  26) : 

Does  not  allow  specifically  the  formation  of 
emigration  societies  (s.  9) : 

IVansfers  the  justices'  jurisdiction  to  setlfe 
disputes  between  members  and  societies  to  the 
Cpunty  Court  (s.  40) : 

Allows  of  an  extra  contribution  being  re- 
quired from  militia  men  who  are  members,  and 
serving  out  of  the  kingdom  (s.  47) : 

Circulating  false  copies  of  the  rules  is  made 
an  offence  punishable  on  summary  conviction 
(8. 29) :  ,       ^ 

Further  facilities  are  given  of  investing  the 
funds  of  friendly  societies,  and  transferring 
stock,  &c.  (ss.  32,  33)." 

Mr.  Oke  arranges  the  contents  of  the 
First  Part  of  his  Volume  under  the  follow- 
ing heads : — 

1.  As  to  societies  formed  before  1st 
August,  1855. 

2.  As  to  new  societies  formed  Dpder  the 
18  &  19  Vict.  c.  63. 
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3.  As  to  assarance  companies  formerly 
within  the  Friendly  Societies  Acts. 

4.  Suggestions^  model  rnles,  and  tables 
of  contributions. 

5.  Exemplification  of  the  official  system 
of  bookkeeping. 

The  Second  Part  of  the  Work  comprises 
Industrial  and  Provident  Societies  : 

1 .  For  what  purposes  those  societies  may 
be  formed. 

2.  The  rules  thereof. 

3.  The  statutory  provisions  appHcable  to 
them. 

4.  Interest  and  liabilities  of  members. 

5.  Arbitration  in  case  of  dispute^  &c. 
Mr.  Oke  having  had  much  experience  in 

the  practical  working  of  the  Statutes  on  this 
subject,  has  prepared  this  manual  and  added 
various  valuable  suggestions  for  establishing 
friendly  societies.  The  work  is  well  ar- 
ranged, and  the  Act  has  been  very  carefully 
edited. 

LAW  OF  COSTS. 

"  FULL  COSTS  "  UNDER  1/  CAR.  2,  C.  7, 
IN  ACTION  OF  RBPLKTIN. — OF  DISTRESS 
BEFORE  PLAINT  AND  OF  MAKING  UP 
BSCORD. 

The  defendants  in  an  action  of  replevin,  in 
which  the  avowry  was  for  a  rent-charge  under 
a  will,  obtained  a  verdict,  and  their  damages 
were  assessed  under  the  21  Hen.  8,  c.  19,  s.  3. 
Upon  the  taxation  the  Master  allowed  them 
full  costs  as  between  attorney  and  client  under 
the  17  Car.  2,  c.  7,  s.  3,  and  also  their  costs  of 
the  distress  incurred  before  plaint  and  of  mak- 
ing up  the  record.  It  appeared  that  the  record 
was  made  up  and  the  cause  taken  down  for 
trial  by  each  of  the  parties  to  the  action. 

Ou  a  rule  nisi  for  the  renewal  of  the  taxa- 
tion, Parke,  B.,  said : — *'  I  agree  that  the  term 
'  full  costs '  merely  means  the  ordinary  costs 
as  between  party  and  party.  The  expression 
seems  to  have  been  introduced  into  the  17  Car. 
2,  c.  7,  merely  for  the  purpose  of  excluding 
the  idea  that  the  defendant  was  only  to  be  en- 
titled to  recover  a  limited  sum  for  costs,  ac- 
cording to  the  provisions  of  certain  Statutes 
which  were  in  operation  at  that  time. 

"  As  to  the  costs  of  the  record,  I  think  it  is 
but  reasonable,  although  the  plaintiff  has  taken 
down  a  record,  that  the  defendants  should  be 
allowed  the  expense  of  their  record. 

''  Then,  as  to  costs  incurred  by  making  the 
distress.  Under  the  11  Geo.  2,  c.  19>  s.  22 
(the  Landlord  and  Tenant  Act),  successful  de- 
fendants in  replevin  were  entitled  to  double 


costs  of  suit.  So  much  of  that  Statute  as  gave 
a  defendant  doable  or  treble  costs  is  repealed 
by  the  5  &  6  Vict.  c.  97*  which  gives  in  liea 
thereof  a  '  full  and  reasonable  indemnity  as  to 
all  costs,  charges,  and  expenses  incurred  in 
and  about  the  action,  suit,  or  other  legal  |)ro- 
ceeding,  to  be  taxed  by  the  proper  officer.' 
This  case,  however,  is  under  the  19  Car.  2,  c. 
7,  which  gives  no  power  to  indemnify  for  all 
charges.  It  may  be  that  this  is  a  etuut  ositi- 
sus.  The  costs  of  making  a  distress  are  not 
costs  in  the  suit  either  in  the  Superior  or  In- 
ferior Court.  Such  costs  do  not  appear  to  be 
provided  for,  and  consequently  Uiey  are  not 
allowable.*'  The  rule  was  accordingly  made 
absolute  to  review  the  taxation.  Jaman 
V.  Trevelyan  and  wife,  10  Exch.  R.  748. 


YORKSHIRE  LAW  SOCIETY. 

SPECIAL  RBPORT  OF  THB  COMMITTXE  Off 
THB  BXCLUSION  OF  SOLICITORS  FROM 
THB   MAGISTRACY. 

lOM  October,  1855. 

Trb  Committee  beff  to  submit,  for  the  con- 
sideration of  the  members  of  the  Society,  their 
Report,  made  in  pursuance  of  the  resolution  of 
the  General  Meeting,  held  on  the  17th  Jaij 
last,  on  the  subject  of  the  exclusion  by  the 
Lord  Chancellor  of  solicitors  from  the  magis- 
tracy in  cities  and  boroughs. 

The  Rule  of  Law  with  respect  to  the  Ap- 

e)intment  of  Solicitors  to  the  Magistracy  of 
ngland  and  Wales,  will  be  found  in  the  Sta- 
tute 6  &  7  Vict.  c.  73.  By  the  33rd  section  of 
this  Act  it  is  enacted,  That  no  attorney  or  so- 
licitor shall  be  capable  to  continue  or  Ue  a  jus- 
tice of  the  peace  for  any  county  within  that 
part  of  Great  Britain  called  Engkod,  or  the 
principality  of  Wales,  during  such  time  as  he 
shall  continue  in  the  business  of  an  attorney  or 
solicitor.  And  by  the  34th  section,  it  is  pro- 
vided that  the  prohibition  last  thoeinbefore- 
contained,  shall  not  extend  to  any  city  or  town 
being  a  county  of  itself,  or  to  any  city  or  town 
having  justices  of  the  peace  within  their  re- 
spective Umits  and  precincts,  by  charter,  com- 
mission, or  otherwise ;  but  that  in  every  such 
city  or  town  attorneys  or  solicitors  may  be 
capable  of  being  justices  of  the  peace. 

The  eligibility,  therefore,  of  attorneys  and 
solicitors  to  be  appointed  to  the  magistracy  m 
cities  and  towns,  is  distinctly  recognitf^^  by  the 
Legislature,  whilst  they  are  excluded  from  the 
counties ;  but  your  committee  have  been  un- 
able to  discover  any  reason  why,  if  they  w 
qualified  in  the  one  case,  they  should  not  be 
in  the  other. 

The  committee  have  lately  directed  circul»» 
to  be  addressed  to  the  town  clerks  of  all  the 
cities  and  boroughs  in  England  and  Wales,  ror 
the  purpose  of  ascertaining  the  particulars  ft- 
lating  to  the  mgistracy  in  those  places,  wmcn 
they  were  instructed  by  the  resolution  ot  we 
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General  Meeting  to  obtain,  and  they  have  re- 
ceived the  desired  information  from  thegrreater 
part  of  them,  which  has  been  furnished  with 
peat  readiness  and  courtesy.  Thev  regret, 
Eowever,  that  from  35  places  they  have  not 
received  repUes. 

la  the  148  cities  and  boroughs  from  which 
information  has  been  received,  the  committee 
find  the  followinff  result  i^- 

At  the  time  of  the  passing  of  the  Municipal 
Corporation  Act,  5  &  6  Wm.  4,  c.  76,  and  in 
the  five  years  immediately  preceding,  74  prac- 
tiainj^  solicitors  were  mayors^  or  chief  officers 
of  cities  or  boroughs,  all  of  whom,  or  very 
nearly  so,  were  justices  of  the  peace  by  virtue 
of  their  office. 

Since  the  passing  of  that  Act,  not  less  than 
277  practising  solicitors  have  filled  the  office 
of  mayor^  and  consequenUy,  in  pursuance  of 
the  57th  section  of  the  Act,  have  neen  justices 
of  the  peace  during  the  time  of  their  holding 
such  office,  and  the  next  succeeding  year.  Of 
these  gentlemen,  43  have  held  the  appointment 
twice;  13  three  times;  5  four  tbnes;  2  Ave 
times;  and  1  six  times. 

At  the  passing  of  the  Municipal  Corporation 
Act,  and  m  the  five  years  immediately  preced- 
ing, 48  practisinjg  solicitors  were  justices  of 
the  peace,  exclusive  of  mayors. 

Since  the  passing  of  that  Act,  47  practising 
solicitors  have  been  placed  in  the  commission 
of  the  peace,  and  during  the  same  period,  in 
many  places,  including  York,  lAucaster,  Hart- 
lepool, Sudbury,  Portsmouth,  Congleton,  Os- 
westry, Marlborough,  and  Bodmin,  practising 
solicitors  have  been  recommended  by  the  town 
councils  for  the  appointment,  but  have,  not- 
withstanding such  recommendation,  been  ex- 
duded  by  the  Lord  Chancellor,  whilst,  in  other 
places,  such  as  Norwich  and  Lincoln,  practis- 
ing solicitors  would  have  been  selected,  but  the 
Chancellor's  rule  to  exclude  them  was  known 
and  acted  upon. 

The  committee  have  every  reason  to  believe 
that  when  the  requisite  information  shall  be 
obtained  from  the  remaining  cities  and  bo- 
roughs, it  will  present  a  proportionate  result. 

It  cannot  fail  to  be  observed  that  the  above 
fects  are  of  a  most  satisfactory  character ;  they 
indicate  a  large  amount  of  respect  for,  and 
confidence  placed  in  members  of  the  Profes- 
sion by  their  neighbours  and  fellow  citizens  to 
an  extent  by  many  wholly  unexpected,  and  to 
the  entire  Profession  most  flattering. 

The  committee  are  not  aware  that  out  of 
the  great  number  of  solicitors  who  have  been 
piacid  in  the  magistracy,  any  one  has  been 
found  unfit,  either  through  improper  conduct, 
or  incapacity,  for  his  honourable  position. 

Under  these  circumstances,  it  is  difficult  to 
understand  what  just  ground  there  can  be  for 
the  rule  adopted  by  the  Lord  Chancellor  to 
exdude  the  entire  Profession  from  the  office  of 
magistrate  in  cities  and  boroughs,  for  which  he 
certainly  has  not  anv  legislative  sanction. 

It  may,  however,  oe  conceded  that  an  attor- 
ney appointed  to  the  office  of  magistrate,  ought 
not,  eiuier  directly  or  indirectly,  to  practise  in 
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any  general  or  pett^  sessions'  business  arising 
within  the  jurisdiction  for  which  he  is  appoint- 
ed, and  it  is  well  known  that  many  solicitors 
of  respectability  undertake  very  little,  if  any 
business  of  that  description,  and  would  very 
readily  relinquish  it  altogether. 

The  committee,  therefore,  think  that .  the 
Profession  ought  to  seek  for  a  legislative 
enactment,  rendering  the  members  of  it  ge- 
nerally eligible  for  the  office  of  magistrate, 
not  only  in  cities  and  boroughs,  but  also  in 
counties, — accompanied  by  an  express  prohi- 
bition against  their  acting  professionally  in 
general  or  pett^  sessions'  business  in  the 
districts  for  which  they  act  as  magistrates. 
This  course  would  meet  every  objection  that 
could  be  justly  made,  on  public  grounds,  to 
the  appointment  of  solicitors,  and  would  make 
the  rule  of  law,  with  respect  to  them,  very  si- 
milar to  what  is  now  the  case  in  Scotland. 

In  Scotland,  advocates,  writers  to  the  signet, 
and  solicitors  in  the  Supreme  Courts  (who  do 
not  practise  before  justices  of  the  peace),  may 
be  appointed  provosts  and  magistrates,  and 
are  frequendv  so  appointed ;  and  as  such  are 
justices  of  tne  peace  by  virtue  of  their  offices, 
they  may  also  be  appointed,  individually  jus- 
tices of  the  peace,  and  are  so  appointed  fre- 
quently; the  only  general  disqualification  is 
introduced  in  the  Small  Debts  Act,  6  Geo.  4, 
c.  48,  s.  27,  by  which  it  is  declared  that  no  so- 
licitor or  procurator  in  an^  Inferior  Court  in 
Scotland,  shall  act  as  justice  of  the  peace  in 
any  county  in  Scotland,  during  such  time  as 
such  solicitor  or  procurator  shall  practise  as 
such  in  anv  Jiiferior  Court.  The  disqualifica- 
tion extends,  therefore,  only  to  practitioners  in 
the  inferior  Courts. 

With  respect  to  Ireland,  the  Committee  find 
that  there  is  no  disijualification  of  solicitors  to 
act  as  magistrates  m  counties  similar  to  that 
contained  in  the  6  &  7  Vict.  c.  73*  In  several 
instances  they  have  been  appointed  mayors  or 
chief  officers  of  cities  ana  boroughs,  and  in 
such  capacity  have  acted  as  magistrates.  It 
has,  however,  been  the  practice  to  exclude 
them  from  commissions  of  the  peace,  although 
there  is  no  legislative  sanction  whatever  for 
such  exclusion. 

It  is  well  known  that  in  appointing  the  ma^ 
gistrates  for  the  cities  and  boroughs  of  Eng- 
land and  Wales,  the  Lord  Chancellor  so  far 
pays  a  deference  to  public  opinion,  as  to  call 
upon  town  councils  to  recommend  the  proper 
parties  to  be  inserted  in  the  commission  of  the 
peace,  yet  in  the  case  of  solicitors,  he  treats 
such  recommendation  with  disregard;  and 
your  committee  cannot  conclude  their  report 
without  expressing  the  belief  that  this  exclu- 
sion arises  more  from  a  jealousy,  on  the  part 
of  offidal  persons,  of  the  influence  of  solicitors, 
than  from  considerations  of  the  public  good, 
and  the  same  feeling  has  been  evinced  in  the 
exclusion  of  their  Profession,  from  Bankruptcy 
and  Lunacy  Commissionerships,  County  Court 
Judgeships,  &c.,  which  offices  many  of  its 
members  are  as  competent  to  fill  as  the  parties 
who  have  been  appointed. 
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INDBX  TO  THE 

PUBLIC  GENERAL  ACTS 

bklatino  to  thk  law. 

18  &  19  Vict. 

AotiofM  :  to  facilitate  the  Remedies  on  Billfi 
of  Exchange  and  F^missory  Notes  by  the  Pre- 
vention of  frivolous  or  fictitious  Defences  to 
Actions  thereon ;  cap.  67. 

Administration  of  Oaths  Abroad:  to  enable 
British  Diplomatic  and  Consular  Agents 
Abroad  to  administer  Oaths  and  do  Notarial 
Acts ;  cap.  42. 

Affirmations:  to  allow  Affirmations  to  be 
made  instead  of  Oaths  in  certain  Cases ;  cap. 
25.     Scotland. 

Alterations  in  Pleadmgs :  to  continue  13  & 
14  Vict.,  c.  16,  for  enabling*  the  Judges  of  the 
Courts  of  Common  Law  at  Westminster  to  alter 
the  Forms  of  Pleading ;  c.  26. 

Beer:  to  repeal  17  ^  18  Vict.  c.  79  for  fur- 
ther regulating  the  Sale  of  Beer  and  other 
Liquors  on  the  Lord's  Day,  and  to  substitute 
other  provisions  in  Ueu  thereof;  c.  118. 

Benefices  {Contiguous),  to  make  better  Pro- 
visions for  the  Union  of;  c.  127. 

BUls  ofEwehange  :  to  faciliute  the  Remedies 
on,  by  the  Prevention  of  frivolous  or  fictitious 
Defences  to  Actions  thereon  ;  c.  67. 

Bills  of  Lading  :  to  amend  the  Law  rdating 
to;  c.  111. 

Births:  to  make  further  provision  for  the 
Registration  of;  c.  29.    Scotland. 

Board  of  Health:  to  confirm  Provisional 
Orders  of  the  General  Board  of  Health,  apply- 
ing the  Public  Health  Act  (1848);  c.  125. 

Burial  of  the  Dead  ;  to  amend  uie  Laws  con- 
cerning; c68.     Scotland. 

Burial  of  the  Dead:  further  to  amend  the 
Laws  concerning:  c.  128. 

Burial  of  Poor  Persons  by  Guardians  and 
Overseers  of  the  Poor,  to  amend  the  Law  re- 
garding; c.  79. 

Chancery  (Court  of),  to  make  further  Pro- 
vision for  the  more  speedy  Despatch  of  Busi- 
ness in,  and  to  vest  in  the  Lord  Chancellor  the 
Ground  and  Buildings  of  the  said  Court  situate 
in  Southampton  Buildings,  Chancery  Lane, 
with  Powers  of  Leasing  and  Sale  thereof;  c. 
134. 

Charitable  TVusts  Act,  1853,  to  amend;  c. 
124. 

Cinque  Ports,  for  the  better  Administration 
of  Justice  in;  c.  48. 

Coal  Mines,  to  amend  the  Laws  for  the  In« 
spection  of;  c.  108. 

Common  Law  Courts  at  Westminster,  to  con- 
tinue 13  &  14  Vict.  c.  16,  for  enabling  the 
Judges  of,  to  alter  the  Forms  of  Pleading ;  c. 
26. 

Common  Law  Procedure  Act,  1854,  to  extend 
to  Ireland  the  Provisions  of  the  18th  section 
of;  c.  7. 

Commons  Inclosure:  to  authorise  the  Inclo- 
snre  of  certain  Lands  in  pursuance  of  a  Report 
of  the  Inclosure  Commissioners  for  BnguiHl 
and  Wales;  c.  14. 


CopiuhMaud  In^omtrs  CommissUms  :  to  eon* 
tinne  Appointments  under  the  Act  for  coumIi* 
dating ;  c.  52. 

Costs,  for  the  Pknrment  of,  in  Proeeedings 
instituted  on  behalf  of  the  Crown  in  Matters 
relating  to  the  Revenue ;  c.  90. 

CowsXg  Elections,  to  amend  2  8c  3  Wm.  4,  c 
65,  so  far  as  rdates  to  the  Procedure  in ;  c  M. 
Scotland. 

Criminal  Justice,  for  diminishing  Expenses 
and  Delay  in  the  Administration  of,  in  ceitaiii 
Caaes ;  c.  126. 

Crown  Debts,  for  the  better  Protection  of  Par- 
chasers  against;  c.  15. 

Crown  Suits,  for  the  Payment  of  Costs  in,  in 
Matters  relating  to  the  Revenue,  and  for  tlia 
Amendment  of  the  Ph>cedure  and  Practice 
in  Crown  Suits  in  the  Court  of  Exchequer; 
C.90. 

Defamation,  for  abolishing  the  Jurisdiction 
of  the  Ecclesiastical  Courts  of  England  and 
Wales  in  Suits  for ;  c.  41. 

Drainage:  to  empower  the  ComraissioBtts 
of  Sewers  to  expend  on  House  Drainage  a  cer- 
tain Sum  out  of  the  Moneys  borrowed  by  tfaem 
on  the  Security  of  the  Rates ;  c.  30. 

Ecclesiastical  Courts,  for  abolishing  the  Ji&-^ 
risdiction  of,  in  suits  for  Defamation ;  c.  41. 

Ecclesiastical  Jurisdiction,  to  continue  ca> 
tain  temporary  Provisions  concerning ;  c.  75. 

fWeno/y  Societies,  to  consolidate  and  amend 
the  Law  reUting  to ;  c.  63. 

Inehsure  of  Lands:  to  authorise  the  Ii^ 
closure  of  certun  Lands  in  pursuance  of  a  Re- 
port  of  the  Inclosure  Commissioners  for  Eng* 
land  and  Wales ;  cc;  14,  61. 

Jeeome ;  for  granting  •to  her  Majesty  en 
increased  Rate  of  Duty  on  Profits  arismg  fjroin 
Property,  Professions,  Trades,  and  Offices;  c 
20. 

Incumbered  Estatet,  to  extend  the  period  for 
applying  for  a  Sale  under  the  Acts  for  hdU^ 
tatmg  the  Sale  and  Transfer  of;  c.  73.  Ira^ 
land. 

Indemmitg :  annual  Act  to  indemnify  siicli 
Persons  as  have  omitted  to  qualify  themselvee 
for  Offices  and  Employments,  and  to  extend 
the  Time  for  those  purposes  respectively;  c. 
49. 

India,  to  amend  certain  Acts  relating  to  the 
Supreme  Courts  of  Judicature  in ;  c.  93. 

Infamts  enabled,  with  the  Approbation  of 
the  Court  of  Chancery,  to  make  hinding  Set- 
tlements of  their  Real  and  Personal  Estate^  on 
Marriage ;  c.  43. 

Insurauee  on  lAoes:  to  continue  16  &  17 
Vict.  c.  91»  for  extending  for  a  limited  time  tha 
Provision  for  Abatement  of  Income  Tax  in  t^ 
spect  of;  c.  35. 

Intestacjf :  to  alter  in  certain  respects  die 
Law  of  Intestate  Moveable  Succession ;  c  25« 
Scotland. 

Joini*Stock  Companies,  for  limiting  the  Lia- 
bility of  Members  of  certain ;  c.  133. 

Judgnnents,  for  the  better  Protection  of  Pnr* 
chasers  against ;  c.  15. 

JurisdMon  of  the  Stannary  Court,  to  amend 
and  extend ;  c.  32. 
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JmriiMetiim  of  EedeBiattieal  Gourti  in  Smfts 

for  Defunation,  for  aboliahiniir  •  c.  41. 

Jmrisdictiam  (EoeUtkutical)  to  continue  oer- 
tain  temporary  Prorisions  concerning ;  c.  75. 

JuMtice,  for  the  better  Adminietration  of,  in 
ihe  Cinque  Ports;  e.  48. 

Ixmeaster  (County  Paiatine  of)  for  further 
aBMTniliitipg  uie  Practice  in,  to  that  of  other 
Conntiee  with  respect  to  the  Trial  of  Issues 
from  the  Superior  Courts  at  Westminster;  c. 
45. 

JbmUed  lAaJbiUhf  of  Members  of  certian 
Joint-Stock  Companies ;  c.  135. 

lis  Pendent,  for  the  better  Protection  o^  Pur. 
chasers  against  cases  of;  c.  15. 

Xiondbfiy  for  the  better  Local  Management 
of;  c.  120. 

Xnmocy  Re^lntion  Act,  1853,  to  explain  and 
amend;  c,  13. 

LmuUic  Asylume  (Public)  Act,  1853,  to 
amend,  and  also  the  Acts  passed  in  the  9  and 
17  Vict.,  for  the  Regulation  of  the  Care  of  Lu- 
nattos ;  c.  105. 

Marriages,  to  make  further  Provision  for  the 
Registration  of;  c.  29.    Scotland, 

Marriages,  to  render  valid  certain  Marriages 
in  Christ  Church  in  the  Chapelry  of  Todmorden 
and  Pariah  of  Rochdale  in  the  Counties  of 
Lancaster  and  York ;  c.  66. 

Merchant  Skipping  Act,  1854  to  amend;  c. 
91. 

Metropolis,  for  the  better  Local  Management 
of;  c.  120. 

Metropolis,  to  amend  the  Laws  relating  to 
the  Construction  of  Buildings  in  the  Metro- 
polis and  its  neighbourhood ;  c.  122. 

Newspapers,  to  amend  the  Laws  relating  to 
the  Stamp  Duties  on ;  c.  27. 

Nnisances  Removal  and  Diseases  and  Pre- 
Tention  Acts,  1848  and  1849,  to  consolidate; 
c.  121. 

Oaths,  to  allow  Affirmations  or  Declarations 
to  be  made  instead  of,  in  certain  cases ;  c.  25. 
Sootkmd. 

Oaths  J  to  enable  British  Diplomatic ''and 
Coosular  Agents  abroad  to  administer  Oaths ; 
C.  42. 

Passengers,  to  amend  the  Law  relating  to  the 
Ctfriage  of,  by  Sea;  c.  119. 

Pleading,  to  continue  13  &  14  Vict.  c.  16, 
for  enabling  the  Judges  of  the  Courts  of  Com 
mon  Law  at  Westminster  to  alter  the  Forms 
of;  c.  26, 

Poor:  to  continue  17  &  18  Vict.  c.  43,  for 
charging  the  Maintenance  of  certain  poor  Per- 
sons in  Unions  upon  the  Common  Fund ;  c. 
47. 

Poor  J  to  continue  the  Exemption  of  In* 
habitants  from  liability  to  be  rated  as  such,  in 
respect  of  Stock  in  Trade  or  other  Property,  to 
the  Relief  of  the  Poor ;  c.  61. 

Poor;  to  amend  the  Law  regarding  the 
Burial  of  poor  Persons  by  Guardians  uid  Over- 
seers of;  c.  79. 

Prtace  of  Wales  Island;  to  amend  certain 
Acts  relating  to  the  Court  of  Judicature  of 
Prince  of  Wales  Island,  Singapore,  and  Ma^ 
lacca;  c.  93. 


I^romissarg  Notes,  to  facilitate  the  Remedies 
on,  by  the  P^ention  <^  frivolous  or  .fictitious 
Defences  to  Actions  thereon;  c.  67. 

Property  and  Professions,  for  granting  to  her 
Majesty  an  increased  Rate  of  Duty  on  Profits 
arinng  from ;  c.  20. 

PnbUe  Health  Act,  1854,  to  continue  and 
amend;  c.  115. 

PttbUetUions,  to  provide  for  the  Transmissioa 
of,  by  Post;  c.  27. 

Parehasers  Protection  agunst  Judgments; 
for  the  better  Protection  of  Purchasers  agaimt 
Judgments,  Crown  Debts,  Cases  of  lis  pen- 
dens, and  life  Annuities  or  Rent^chaiiges ;  c« 
15. 

Registration  of  Births,  Deaths,  and  Mar- 
riages, to  make  further  Provision  for ;  c.  29* 
Scotland. 

Religious  Worship;  to  amend  the  Law  con- 
ceming  the  certifying  and  registering  of  Places 
of  Religious  Worship ;  c,  31. 

Religious  Worship;  for  securing  the  Liberty 
of  Religious  Worship ;  c.  86. 

Rentcharges,  for  the  better  Protection  of 
Purchasers  against;  c.  15. 

Sewers  (House  Drainage);  Commissioners 
of  Sewers  empowered  to  expend  on  House 
Drainage  a  certain  Sum  out  of  the  Moneys  bor- 
rowed by  them  on  the  Security  of  the  Rates, 
and  also  to  give  to  the  said  Commissioners 
certain  other  rowers  for  the  same  purpose;  c. 
30. 

Stosip  Duties,  to  amend  the  Laws  relating 
to;  C.78. 

Stomp  Duties  on  Newspapers,  to  amend  the 
Laws  relating  to ;  c.  27. 

Stannary  Court,  to  amend  and  extend  the 
Jurisdiction  of ;  c.  32. 

Stock  in  Trade;  to  continue  the  Exemption  of 
Inhabitants  from  Liability  to  be  rated  as  sueh, 
in  respect  of  Stock  in  Trade  or  other  Property 
to  the  Relief  of  the  Poor ;  c.  51. 

Turnpike  Trusts,  to  confirm  certain  Pro- 
visional Orders  made  under  14  &  15  Vict.  c. 
38,  to  faciliute  arrangements  for  the  Relief  of; 
c.  102. 

Union  Charges  Act  Continuance ;  to  continae 
17  &  18  Vict.  c.  43  for  charging  the  Mainten- 
ance of  certain  poor  Persons  in  Unions  in  Bug* 
land  and  Wales  upon  the  Common  Fund ;  c. 

47. 

Union  of  Contiguous  Benefices,  to  maice 
better  provision  for ;  c.  127. 

Weights  and  Measures,  for  legalising  and  pre- 
serving the  restored  Standards  of ;  c.  72. 

West  Indies  Relief  Loan  Arrangement;  to 
authorise  the  Commissioners  of  the  TVeasury 
to  make  Arrangements  concerning  certain 
Loans  advanced  by  way  of  Relief  to  the  Islands 
of  Antigua,  Nevis,  and  Montserrat ;  c.  7l« 

Youthful  Offenders;  to  amend  17  &  18  Vict, 
c.  86  for  the  better  Care  and  Reformation  of, 
and  the  Act  17  &  18  Vict.  c.  74,  to  render  R^ 
formatory  and  Industrial  Schools  more  avail- 
able for  the  Benefit  of  Vagrant  Children; 
c.  87.    Ssotland. 
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METROPOLITAN  AND  PROVINCIAL 
LAW  ASSOCIATION. 

MBBTINQ   AT   BIRMINGHAM. 

Thb  annual  proyincial  meeting  of  tbe  mem- 
bers of  this  Association  was  held  in  Birming- 
ham on  Monday  and  Tuesday  last,  Oct.  22  and 
23.  The  meetings  took;  place  in  the  Lecture 
Hieatre,  in  Cannon  Street.  The  first  meeting 
was  held  on  Monday  afternoon,  under  the  pre- 
sidency of  T,  H.  Bower,  Esq.,  of  London, 
Chairman  of  the  Committee.  The  attendance 
included  Messrs.  A.  Rvland,  C.  M.  Ingleby^  J. 
Rawlins*,  T.  R.  T.  Hodgson,  H.  Hawks,  W.  S. 
Allen,  W.  Morgan,  J.  Powdl,  jun.,  and  L.  P. 
Rowley,  of  Birmingham;  J.  U.  Shaw,  John 
Bulmer,  and  E.  Eddison,  of  Leeds ;  M.  D. 
Lowndes,  Thomas  Avison,  Chas.  Falcon,  and 
£.  Banner,  of  Liverpool ;  J.  Jones  and  W. 
Allen,  of  Worcester ;  Thos.  Browett  and  Wm. 
Evans,  of  Coventry;  A.  Barnes  and  Geo. 
Birch,  of  Lichfield ;  L.  J.  Banks,  of  Tetten- 
hall;  W.  Keary,  of  Stoke-upon-Trent ;  Thos. 
Nicks,  of  Warwick;  E.  Ball,  of  Pershore;  R 
Stevenson,  of  Hanley ;  S.  Fletcher,  R.  Radford, 
John  Sudlow,  W.  H.  Partington,  and  James 
Street,  of  Manchester ;  R.  £eonard,  jun.,  of 
Bristol;  F.  Baker,  of  Derby ;  J.  H.  Parkinson, 
of  Horncastle ;  T.  B.  Thompson,  of  Tadcaster; 
Thos.  Hodgson  of  York;  J.  Summerscales,  of 
Oldham;  E.  Benham,  E.  K.  Greville,  W.  S. 
Cookson,  E.  F.  Burton,  and  W.  Shaen,  of 
London. 

The  proceedings  were  commenced  by  Mr. 
Shaen,  ttie  Secretary,  reading  the  circular  con- 
vening the  meeting;  after  which 

The  Chairman  announced  that  letters  ac- 
counting for  non-attendance  had  been  received 
from  a  number  of  gentlemen,  among  whom 
was  Mr.  £.  W.  Field,  of  London,  who  was  pre- 
vented attending  by  a  joumev  to  Scotland,  and 
the  meeting  would  therefore  oe  deprived  of  the 
paper  promised  by  that  gentleman. 

On  the  motion  of  Mr.  Street,  seconded  by 
Mr.  Banner,  of  Liverpool,  it  was  agreed  that 
the  next  provincial  meeting  of  the  Society 
should  take  place  at  Manchester,  in  October, 
1856. 

Mr.  Cookson  then  read  a  paper  "On  the 
means  of  Elevating  and  Improving  the  Profes- 
Bion,  and  increasing  its  usefulness."  The  Pro- 
fession of  an  Attorney  and  Solicitor,  he  re- 
marked, was  necessary  to  the  public,  and  ex- 
isted for  the  public  benefit.  It  was  a  l^ofession 
of  great  antiquity,  and  from  an  early  period  in 
the  History  of  England  it  had  been  recognised 
as  one  of  our  indispensable  institutions.  On 
the  attorney  in  a  great  degree  depended,  not 
only  the  establishment  of  right,  and  the  sue- 
cessful  resistance  of  wrong,  but  the  mainten- 
ance of  harmony  and  good  feeling  between 
friends  and  neighbours,  and  the  peace  and 
happiness  of  families.  Under  these  circum- 
stances, he  asked  why  it  was  that  the  public 
held  towards  the  Profession  as  a  bo<»r  the 
language  of  disparagement  and  distrust?  Why, 
even  in  an  enlightened  assembly  like  the  House 


of  Commons,  was  the  tone  towards  the  Profes- 
fession  at  large  so  unsatisfactory  ?  Why  wero 
Messrs,  Dodson  and  Fogg ,  or  Messrs,  Qfurk, 
Oammon,  and  Snap,  looked  upon  as  fair  speci- 
mens of  the  whole  ?  It  was  probable  ^at 
many  circumstances  had  combined  to  produce 
this  result.  The  attorney  who  waa  tH/eadHy, 
conscientiously,  and  successfully  labouring  m 
the  discharge  of  his  onerous  and  important 
duties,  winning  and  inviting  the  confidence  of 
his  clients  and  the  respect  of  his  brethren, 
might  pass  through  the  whole  of  his  profes- 
sional life  without  ever  appearing  before  the 
public/.except  occasionally  as  the  solicitor  for 
the  sale  of  an  estate.  The  public  knew  nothing 
of  him.  But  if  an  attorney  had  been  giulty  of 
any  misconduct,  his  delinquencies  did  not  &il 
to  come  before  the  public  They  were  reported 
in  the  public  prints,  and,  being  commented  on 
with  just  severity,  the  public  mind  was  thereby 
led  to  contemplate  the  attorney  in  his  most  un- 
favourable aspect.  Another  cause  of  the  un- 
popularity of  the  Profession  was,  the  supposed 
opposition  to  legal  reforms.  This,  he  con- 
tended, was  unfounded,  and  unjust  when  ap- 
plied to  the  Profession  at  large,  as  no  body  of 
men  had  proved  itself  more  zealous  or  ^in- 
terested in  advocating  and  pressing  amend- 
ments in  the  law.  Its  struggles  for  reforms  in 
the  practice  of  the  Court  of  Chancery,  in  the 
Courts  of  Common  Law,  and  in  the  Laws  af- 
fecting Transfer  of  Property,  had  been  constant 
and  untiring,  as  the  records  of  the  various  Law 
Societies  abundantly  testified.  As  a  means  ol 
raising  the  character  of  the  Profession,  and  in- 
creasing its  usefulness,  the  writer  noticed  &e 
efforts  of  the  Law  Societies,  which  had  already 
conferred  great  advantages.  Prior  to  the  es- 
tablishment of  the  Incorporated  Law  Socie^, 
there  was  no  examination  worthy  of  the  name 
of  applicants  for  admission  on  the  roU  of  at- 
torneys. Since  its  establishment,  and  by  the 
exertions  of  the  Profession,  a  system  of  exami- 
nation had  been  introduced,  bv  which  tbe 
attainments  of  candidates  for  aomission  had 
been  ascertained.  The  examination  embraced 
five  different  branches  of  the  law,  viz.,  Common. 
Law,  Equity  and  Conveyancing,  Bankrupt 
Law,  and  Criminal  Law.  That  in  the  Common. 
Law  was  conducted  by  one  of  the  Masters  of 
the  Common  Law  Courts,  and  the  others  by 
members  of  the  Profession,  annually  appointed 
by  the  Judges.  The  beneficial  effects  of  these 
examinations  were  enlarged  upon  at  some 
length,  and  the  importance  of  fixing  a  higher 
standard  of  general  education  was  strongly 
insisted  upon  as  the  best  means  of  raising  uie 
character  of  the  Profession,  and  removing  the 
unfavourable  impression  that  at  present  pre- 
vailed. 

llie  second  paper,  "  On  the  different 
Branches  of  the  Profession,"  waa  read  by  Mr. 
John  Bulmer,  of  Leeds. 

Mr.  W.  Shaen  read  a  paper  "  On  the  Or- 
ganisation of  the  Profession — ^as  it  ought  to  be 
and  as  it  is." 

A  discussion  then  took  place  upon  the  ^iiee 
foregoing  i^apers. 
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^  ''Defects  in  the  Law  of  Debtor  and  Creditor 
practically  considered,  in  order  to  their  Legis- 
late Amendment,''  was  the  title  of  the  paper 
read  by  Mr.  Lowndes  of  Liverpool. 

The  reading  of  the  paper  gave  rise  to  con* 
^derable  discussion,  most  of  the  speakers  being 
of  opinion  that  the  present  Act  was  capable  of 
^pneat  improvement ;  that  the  fees  ougnt  to  be 
greatly  reduced,  the  present  high  commission 
paid  to  official  assignees  keeping  most  of  the 
large  estates  out  of  Court,  the  winding  up  of 
the  same  being  effected  by  private  arrangement. 
^  At  the  suggestion  of  several  gentlemen,  Mr. 
Ijowndes  promised  to  produce  the  draft  of  a 
memorial  to  the  Lord  Chancellor  on  Tuesday 
morning. 

The  meeting  then  adjourned. 

The  members  of  the  Association  re-assem- 
bled on  Tuesday  morning,  at  10  o'clock. 

Mr.  Lowndes  read  the  memorial  which  he 
bad  prepared  for  presentation  to  the  Lord 
Chancellor,  on  the  subject  of  the  Bankrupt 
Law,  and  moved  that  the  memorial  be  referred 
to  the  committee  of  the  Metropolitan  and  Pro- 
▼incial  Law  Association,  with  power  to  modify 
the  same  and  submit  it  to  the  Lord  Chancellor. 

The  proposition  was  seconded  by  Mr.  Shaw, 
and  carriea. 

Mr.  Arthur  Ryland  read  a  paper  entitled 
"  Some  Suggestions  connected  with  the  Con- 
solidation of  the  Statutes." 

The  reading  of  this  paper  was  followed  by 
considerable  discussion,  in  which  Mr.  Shaen, 
Mr.  Ingleby,  Mr.  Lowndes,  the  Chairman,  Mr. 
Benham,  and  other  gentlemen,  took  part,  and 
Mr.  Ryland  was  requested  to  prepare  a  form  of 
petition  embodying  his  own  views,  and  to  pre- 
sent the  same  to  the  general  committee  for  their 
approval,  in  order  tlut  the  same  might  be  pre- 
sented to  Parliament. 

Mr.  W,  Morgan  read  a  paper  ••  On  the  re- 
cent alteration  of  the  Law  in  the  Treatment  of 
Juvenile  Criminals."  This  was  followed  by 
some  discussion,  in  the  course  of  which  it  was 
suggested  that  juvenile  criminals  should  be 
sent  to  reformatories  at  a  distance,  in  order  to 
sever  the  connexion  that  might  exist  between 
tbem  and  their  former  associates  in  vice. 

A  paper  "  On  Conditions  of  Sale,"  by  Mr. 
*  R.  Caparn,  was  read  by  Mr.  Shaen,  the  Secre- 
tary. In  the  discussion  that  ensued  the  prac- 
tice was  deprecated  bv  the  members  present, 
and  it  was  suggested  that  solicitors  should 
print  the  conditions  of  sale  some  days  previous 
to  the  auction,  in  order  to  allow  the  solicitors 
of  intending  purchasers  time  for  their  perusal, 
as  it  was  impossible  to  do  so  at  the  time  of 
sale,  if  only  one  copy  was  produced,  which  was 
frequently  the  case,  and  was  consequently  pro- 
ductive of  greal^injustice. 

A  paper  containmg  "Suggestions  as  to 
Amendments  of  the  Law,"  was  read  by  Mr. 
8\aen, 

Mr.  Shaw  then  moved  that  the  papers  which 
had  been  read  should  be  printed  and  circu- 
lated among  the  members  of  the  Association. 
He  remarked  that  the  papers  which  had  been 


read  did  not  emanate  from  the  Association  as 
a  body,  nor  was  the  Society  responsible  for  the 
principles  which  they  enunciated.  They  were 
the  production  of  individual  members,  who 
wished  to  direct  the  attention  of  the  other 
members  of  the  Society  to  the  subjects  on 
which  they  treated.  No  member  of  the  Asso- 
ciation was  personally  pledged  to  the  adoption 
of  any  one  of  the  opinions  expressed  in  those 
papers ;  they  were  the  opinions  of  the  writers, 
who  conceived  that  they  were  of  such  import- 
ance as  to  deserve  the  consideration  of  the 
members. 

The  resolution  was  seconded  by  Mr.  Bxnolins, 
who  considered  it  essential  to  the  prosperity 
of  the  Association  that  the  papers  should  be 
printed. 

Mr.  Inglehy  supported  the  resolution.  He 
considered  diat  one  of  the  greatest  impedi- 
ments to  the  progress  of  the  Society  in  this  lo- 
cality had  been  the  lack  of  information  as  to  its 
principles  and  objects.  He  had  no  doubt  that 
the  circulation  of  the  papers  would  cause  a 
great  increase  of  subscnbers. 

Thanks  were  afterwards  voted  to  the  Bir- 
mingham and  Midland  Institute  for  the  use  of 
the  theatre  for  the  Society's  meeting,  and  to 
Mr.  Ryland  for  his  exertions. 

The  proceedings  were  terminated  by  a  vote 
of  thanks  to  the  Chairman. 

[We  hope  to  give  the  papers  above  referred 
to  in  an  early  Number.-^Eo.] 


EXAMINATION  FOR  THE  BAR. 

Michaelmas  Term,  1855. 

Tub  Council  of  Legal  Education  have  ap- 
proved of  the  following  Rules  for  the  Pubfic 
Examination  of  the  Students. 

The  attention  of  the  StudenU  is  requested 
to  the  following  Rules  of  the  Inns  of  Court : — 

''  As  an  inducement  to  Students  to  propose 
themselves  for  examination,  StudenUhips  shall 
be  founded  of  Fifty  Guineas  per  annum  each, 
to  continue  for  a  period  of  three  years,  and  one 
such  Studentship  shall  be  conferred  on  the 
most  distinguished  Studeat  at  each  Public 
Examination;  and  further,  the  Examiners 
shall  select  and  certify  the  names  of  three 
other  Students  who  shall  have  passed  the  next 
best  Examinations ;  and  the  Inns  of  Court  to 
which  such  Students  belong,  may,  if  desired, 
dispense  with  any  Terms,  not  exceeding  two, 
that  may  remain  to  be  kept  by  such  Students 
previously  to  their  being  called  to  the  Bar. 
Provided  that  the  Examiners  shall  not  be 
obliged  to  confer  or  grant  any  Studentship  or 
Certificate,  unless  they  shall  be  of  opinion  that 
the  Examination  of  the  Students  they  select 
has  been  such  as  entitles  them  thereto. 

"At  every  call  to  the  Bar  those  Students 
who  have  passed  a  Public  Examination,  and 
either  obtained  a  Studentship  or  a  Certificate 
of  Honour,  shall  take  rank  in  seniority  over  all 
other  Students  who  shall  be  called  on  the  same 
day." 
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''No  Student  shall  be  eligible  to  be  called 
to  the  Bar  who  shall  not  either  have  attended 
diudng  one  whole  year  the  Lectures  of  two  of 
the  ^aders,  or  have  satisfactorily  passed  a 
Public  Examination." 


JRiMJegfor  the  Public  Sxaminatum  of  Candidates 
for  Honours  or  Certificates,  entitling  Students 
to  be  called  to  the  Bar. 
An  Examination  will  be  held  in  next  Mi- 
chaelmas Term,  to  which  a  Student  of  any  of 
the  Inns  of  Court,  who  is  desirous  of  becoming 
a  Candidate  for  a  Studentship  or  Honours,  or 
of  obtaining  a  Certificate  of  Fitness  for  being 
called  to  the  Bar  will  be  admissible. 

Each  Student  proposing  to  submit  himself 
for  Examination  will  be  required  to  enter  his 
name  at  the  Treasurer's  Office  of  the  Inn  of 
Court  to  which  he  belongs,  on  or  before  Tues- 
day, the  23rd  day  of  October  next,  and  he  will 
foraier  be  required  to  state  in  writing  whether 
his  object  in  offering  himself  for  Examination 
is  to  compete  for  a  Studentship  or  other  Ho- 
noiirable  distinction ;  or  whether  he  is  merely 
desirous  of  obtaining  a  Certificate  preliminary 
to  a  call  to  the  Bar. 

The  Examination  will  commence  on  Tues- 
day^  the  30th  day  of  October  next,  and  will  be 
continued  on  the  Wednesday  and  Thursday 
following. 

It  will  take  place  in  the  Benchers'  Reading 
Room  of  Lincoln's  Inn ;  and  the  doors  will  be 
closed  Ten  Minutes  after  the  time  appointed 
for  the  commencement  of  the  Examination. 

The  Examination  by  Printed  Questiona  will 
be  conducted  in  the  following  order : — 

Tuesday  Morning,  the  30M  October,  at  half- 
past  Nine,  on  Constitutional  Law   and 
Legal  History;  in  the 4/^erfiooii,  at  half- 
past  One,  on  Equity. 
Wednesday  Morning,  the  3lst  October,  at 
half-past  Nine,  on  Common  Law ;  in  the 
Afternoon,  at  half-past  One,  on  the  Law 
of  Real  Property,  &c. 
Jhirsday  Morning,   the   1st  November,  at 
half-past  Nine,  on  Jurisprudence  and  the 
Civil  Law;  in  the  Afternoon,  at  half-past 
One,  a  Paper  will  be  given  to  the  Students 
including  Questions  bearing  upon  all  the 
foregoing  Subjects  of  Examination. 
The  Oral  Examination  will  be  conducted  in 
the  same  Order,  during  the  same  Hours,  and 
on  the  same  subjects,  as  those  already  marked 
out  for  the  Examination  by  Printed  Questions, 
except  that  on  Thursday  Afternoon  there  will 
be  no  Oral  Examination. 

The  Oral  Examination  of  each  Student  will 
be  conducted  apart  from  the  other  Students ; 
and  the  character  of  that  Examination  will 
vary  according  as  the  Student  is  a  Candidate 
for  Honours  or  a  Studentship,  or  desires 
■imply  to  obtain  a  Certificate. 
^  The  Oral  Examination  and  Printed  Ques- 
tions will  be  founded  on  the  Books  below 
mentioned;  regard  being  had*  however,  to 
the  particular  object  with  a  view  to  which  the 
Student  presents  himself  for  Examination. 
In  determining  the  question  whether  a  Stu- 


dent has  passed  the  Examination  in  such  a 
manner  as  to  entiUe  him  to  be  called  to  the 
Bar,  the  Examiners  will  principallv  have  re- 
gard to  the  general  knowledge  ot  Law  and 
Jurisprudence  which  he  has  displayed. 

A  Student  ma^  present  himseJf  at  any  nimip 
ber  of  Examinations,  until  he  shall  have  ob- 
tained a  Certificate. 

Any  Student  who  shall  obtain  a  Certificate 
may  present  himself  a  second  time  for  Exami- 
nation as  a  Candidate  for  the  Studentship,  but 
only  at  one  of  the  three  Examinations  immedi- 
ately succeeding  that  at  which  he  shall  have 
obtained  such  Certificate;  provided,  that  if 
any  Student  so  presenting  himself  shall  not 
succeed  in  obtaining  the  Studentship,  lus 
name  shall  not  appear  in  the  list. 

Students  who  have  kept  more  than  Eksven 
Terms  shall  not  be  admitted  to  an  Examina- 
tion for  the  Studentship. 

The  Reader  on  Constitutional  Law 
and  Legal  History  will  expect  the  Candi- 
dates for  Honours  in  the  ensuing  Examination 
to  have  mastered  the  first,  second,  fifth,  sixth* 
seventh,  and  thirteenth  chapters  of  Mr.  Hal- 
lam's  Constitutional  History;  the  chapter  in 
Foster's  Crown  Law  relating  to  Treason ;  the 
chapter  in  Mr.  Stephen's  edition  of  Blackstone 
on  the  same  subject,  and  the  chapters  in  the 
same  work  relating  to  the  Houses  of  Parlia- 
ment and  the  Law  concerning  the  Press ;  the 
chapters  in  Rapin  on  the  Reign  of  James  the 
First  and  Charles  the  First;  May's  History 
and  the  first  volume  of  Clarendon's  History  A 
the  Rebellion.  He  will  expect  them  to  be 
acquainted  with  the  State  Trials  during  the 
reigns  of  the  Stuarts,  of  William  the  Third 
and  Queen  Anne. 

He  will  expect  the  Candidates  for  a  Pass  to 
answer  any  general  question  bearing  on  Eng- 
lish History,  and  to  be  well  acquainted  with 
the  first,  eighth,  and  thirteenth  chapters  in 
Hallam's  Constitutional  History,  and  with  the 
chapters  in  Rapin  containing  die  History  of 
Charles  the  Second,  and  with  the  Trials  of 
College,  Lord  Russell,  and  Algernon  Sydney. 

The  Reader  on  Equity  proposes  to  ex- 
amine in  the  following  Books  and  Subjects  ^— 

1.  Smith's  Manual  qf  Equity  Jurisprudence  J 
Mitford  on  the  Pleadings  in  the  Court  of 
Chancery.  Introduction ; — Chapter  I,  sec 
1  and  2 ;  chapter  2,  sec.  2,  part  1  (the  first 
three  pages) ;  chapter  2,  sec.  2,  part  3  (the 
first  two  pages) ;  chapter  2,  sec.  2,  part  3; 
chapter  3.  The  Act  for  the  ImprooemmU 
of  the  Jurisdiction  of  Equity,  15  &  16 
Vict.  c.  86. 

2.  The  Cases  and  Notes  contained  ts  the  first 
volume  qf  White  and  Tudor*s  Leadmg 
Cases,  particularly  those  relating  to  the 
subjects  Election  and  Conversion.  The  r*- 
mainder  of  chapter  2,  sec.  2,  part  2»  m 
Mitford's  Pleadings  in  the  Court  qf  Chan- 
cery. 

Candidates  for  Certificates  of  fitness  to  be 
called  to  the  Bair  will  be  expected  to  be  well 
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acquainlsd  mih  the  Books  mentioned  in  the 
first  of  the  ahove  ClaMes. 

Candidates  for  the  Studentship  or  Honours 
will  be  examined  in  the  Books  mentioned  in 
the  two  Classes. 

The  Rkadkb  on  the  Law  of  Rbal  Pro- 
PKirrY  proposes  to  examine  m  the  following 
Books  and  suhjects : — 

1.  Williams,  Real  Property:  Stephen,  Com- 
mentofieSf  vol.  1 ;  Sugden,  Ptneers,  vol.  1. 

2.  The  Power  of  Alienation  poseeued  6y  Te- 
nants  tn  Tail  and  Married  Women. 

3.  T7ke  extent  of  the  Testamentary  Power,  and 
the  alterations  effected  by  the  I  Vict  c.  26. 

4.  7%e  Protection  afforded  to  Purchasers  by 
means  of  Attendant  Terms;  and  the  Ope- 
ration oftheS^g  Viet.  e.  112. 

5.  The  Law  of  Judgments,  as  it  qffeets  Real 
Property;  Prideaux  on  Judgmente  (4th 
edition);  18  Vict.  c.  15. 

Candidates  for  Honours  will  he  examined  in 
all  the  foregoing  Books  and  SuhjecU.  Candi- 
dates for  a  Certificate  will  be  examined  in  those 
mentioned  in  parts  1,  2,  and  3. 

The  Rbadbr  on  Jurisprudbkcb  and  the 
Crvii.  Law  proposes  to  examine  Candidates 
for  Honours  in  the  following  Books  and  Sub* 
jects:— 

1.  The  Elements  of  the  Roman  Law  of  Con- 
tract  and  Delict.  Wamkonig,  InetitU' 
tiones  Juris  Romani  Prioati,  Lin.  iii. 

2.  The  Fourth  Book  of  the  Commentaries  of 
Ghiioe. 

3.  The  First,  Second,  Third,  and  Fourth  Lec- 
tures of  Kent  on  International  Law. 

Candidates  for  a  Pass  Certificate  will  be  ex. 
aminedin — 

1.  The  Third  and  Fourth  Books  of  the  In- 
stitutes of  Justinian,  with  the  Notes  con- 
•tained  in  Sandars's  Edition. 

2.  The  First  and  Second  Lectures  of  Kent 
on  International  Law. 


The  Rbadbr  on  Common  Law  proposes 
to  examine  in  the  following  subjects : — 

Candidates  for  a  Certificate  will  be  exa^ 
mined  in — 

1.  The  Elements  of  the  Law  of  Contracts 
(which  maybe  read  from  Smith's  Lectures 
on  Contracts,  2nd  ed.,  or  from  any  recent 
Treatise  on  the  subject). 

2.  Criminal  Law  as  treated  in  Mr.  War- 
ren's Abridgment  of  Blackstone's  Com- 
mentaries, pp.  573 — 656. 

3.  Candidates  for  a  Certificate  will  also  be 
enpected  to  answer  any  question  having 
reference  to  the  Ordinary  Proceedings  in 
an  Action  at  Law. 

Candidates  for  the  Studentship  or  Honours 
will  be  examined  in  the  1  stand  3rd  of  the 
foregoing  subjects,  and  also  in — 

4.  The  undermentioned  eases  from  Coke's 
Reports:— 

Semaynee  Case,  6  Rep.,  91  a* 

(hlyys  Case,  8  Rep.  32  a.,  in  connection . 

with  which  should  be  read  Dansey  v.  Ri-  \ 

ehardson,  3  £11.  &  Bl.  144. 


BeoerUfs  Com.— 4  Rep.  128  b.  (so  fiir  as  it 
bears  vpon  the  capacity  of  one  wm  campnm 
mentis  to  contract),  m  connection  with 
which  should  be  read  MoUon  v.  Comrowr 

2  Exch.  R.  487,  S.  C,  4  Exch.  R.  17 
Beaoan  r.  M'Donnell,  9  Exch.  R.  309 
and  10  Exch.  R.  184. 

Piyofs  Caee,  11  Rep.  26  b.,  in  connectioii 
with  which  shoula  be  read  Davidson  y. 
Cooper,  11  M.  &  W.  778,  S.  C. ;  13  M.  & 
W.  343  J  Master  y.  Miller,  4  T.  R.  320, 
S.  C. ;  2  H.  Bk.  140 ;  Burehfield  y.  Moore, 

3  £11.  &  Bl.  683 ;  Warrington  y.  Barly,  2 
EIL  &  Bl.:763. 

5.  The  5th,  6th,  and  7th  of  Mr.  Smith's 
Lectures  on  Uie  Law  of  Landlord  and 
Tenant  (points  relating  to  Continuance  of 
Tenancy),  with  the  notes  thereto. 
By  Order  of  the  Council, 

Richard  Bbthbll,  Chairman., 
Council  Chamber,  Lincoln's  Inn, 
Zrd  August,  ISSS 


ANNUAL  REGISTRATION  OF  AT- 
TORNEYS AND  SOLICITORS. 

The  Forms  of  Declaration,  under  the  6  &  7 
Vict.  c.  73,  may  be  had  on  application  at  the 
Office  of  the  Incorporated  Law  Society,  Chan- 
cery Lane. 

The  Members  of  the  Profession  are  reouested 
to  be  particular  in  filling  them  up,  eitner  by 
themselves,  their  partners,  or  their  London 
Agents :  and  to  send  them  to  the  office  on  as 
early  a  day  as  possible ;  and  to  attend  to  the 
following 

Regulations: 

1.  No  Declaration  can  be  acted  upon  which 
does  not  contain  all  the  particulars  required  by 
the  Act  of  Parliament. 

2.  Eyery  Declaration  must  be  deliyered  at 
the  Office  six  days  before  a  Certificate  can  be 
granted. 

3.  No  Certificate  will  be  deliyered  out  till 
Tuesday,  Noyember  20. 

4.  In  the  first  six  days  commencing  on  Noy. 
20,  Certificates  will  be  deliyered  only  to  such 
London  Agents  as  shall  in  due  time  preyiously 
haye  sent  in  the  Declaration  of  themselves  and 
their  Country  Clients,  accompanied  by  a  List 
thereof  arranged  in  alphabetical  order,  and  writ" 
ten  on  foolscap  paper  boohwise. 

5.  These  six  days  to  be  appropriated  among 
the  London  Agents,  in  the  following  order : — 
The  Letters  refer  to  the  initial  of  the  Agent's 
surname  or  that  of  the  senior  partner  in  the 
case  of  a  Firm. 

Those  commeacing  with — 
A,  or  B,     .    .    .    .    ;    .    Noy.  20 

C,  D,E,orF, 21 

6,  H,  I,  or  J, 22 

K,  L,M,  N,  0,orP,  .    .    .    .    23 

Q,R,orS, 24 

T,U,V,W,X,Y,orZ   ...    26 

6.  On  eyery  dav  subsequent  to  Noyember  26, 
the  Certificates  will  be  deUyered  to  the  rest  of 
the  ProliMsioB. 
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7'  The  Fee  of  \$,  6cf.  fixed  by  the  Act  for 
ifisuing  each  Certificate  is  to  be  paid  on  taking 
the  same  away. 

N.  B.— You  are  requested  not  to  fill  in  the- 
Number  at  the  top  of  the  Declaration. 

October,  1855, 


MICHAELMAS  TERM  EXAMINATION. 


The  Examiners  appointed  for  the  examina- 
tion of  persons  applying  to  be  admitted  Attor- 
nevs,  have  fixed  Tuesday,  the  13th  Nov.,  at 
half-past  nine  in  the  forenoon,  at  the  Hall  of 
the  Incorporated  Law  Society,  in  Chancery 
Lane,  to  take  the  examination.  • 

The  Articles  of  Clerkship  and  Assignment,  if 
any,  with  answers  to  the  questions  as  to 
due  service,  according  to  the  regulations  ap- 
proved by  the  Judges,  must  be  left  on  or  be- 
fore Thursday,  the  8th  Nov.,  at  the  office  of 
the  Law  Society. 

Where  the  articles  have  not  expired,  but  will 
expire  during  the  Term,  the  Canaidate  may  be 
examined  conditionally ;  but  the  articles  must 
be  left  within  the  first  seven  days  of  Term,  and 
answers  up  to  that  time.  If  part  of  the  Term 
has  been  served  with  a  Barrister,  Special 
Pleader,  or   London  Agent,  answers   to  the 

auestions  must  be  obtained  from  them,  as  to 
le  time  served  with  each  respectively. 

A  Paper  of  Questions  will  be  ddivered  to 
each  Candidate,  containing  questions  to  be 
answered  in  writing,  classed  under  the  several 
heads  of— 1.  Preliminary.  2:  Common  and 
Statute  Law,  and  Practice  of  the  Courts.  3. 
Conveyancing.  4.  Equity,  and  Practice  of  the 
Courts.  6.  Bankruptcy,  and  Practice  of  the 
Courts.  6.  Criminal  Law,  and  Proceedings 
before  Justices  of  the  Peace. 

Each  Candidate  is  required  to  answer  all 
the  Preliminary  Questions  (No.  1) ;  and  also 
to  answer  in  three  of  the  other  heads  of  in- 
quiry, viz. : — Common  Law,  Conveyancing,  and 
Eauity, 

The  Examiners  will  continue  the  practice  of 
proposing  questions  in  Bankruptcy  and  in 
Criminal  Law  and  Proceedings  before  Justices  of 
the  Peace,  in  order  that  Candidates  who  may 
have  given  their  attention  to  these  subjects,  may 
have  the  advantage  of  answering  such  ques- 
tions, and  having  the  correctness  of  their  an- 
swers in  those  departments  taken  into  consi- 
deration in  summing  up  the  merit  of  their  ge- 
neral examination. 

Under  the  New  Rules  of  Hilary  Term,  1853, 
it  is  provided  that  every  person  who  shall 
have  given  notice  of  Examination  and  Admis- 
'  sion,  and  "  who  shall  not  have  attended  to  be 
examined,  or  not  have  passed  the  Examination, 
or  not  have  been  admitted,  may  within  onb 
WEEK  qfier  the  end  of  the  Term  for  which  such 
notices  were  given,  renew  the  notices  for  Exa- 
mination or  Admission  for  the  then  next  en^ 
suing  Term,  and  so  from  time  to  time  as  he 
shall  think  proper;"  but  shall  not  be  admitted 
until  the  last  day  of  the  Term,  unless  otherwise 
ordered.  This  rule  has  been  made  in  order  to 
avoid  the  practice  of  giving  double  notices. 


SELECTIONS    FROM   CORRE- 
SPONDENCE. 

LAW   PARTNERSHIP. 

A,  and  B.  are  partners  as  attorneys  and 
solicitors.  The  partnership  is  dissolv^  B. 
from  time  to  time  receives  several  large  sums 
of  money  on  account  of  the  firm,  but  refuses 
either  to  pay  them  over  or  to  render  any  ac- 
count, altnough  he  undertook  in  writing  to  do 
so  on  the  dissolution.  Will  a  Court  of  Com- 
mon Law  entertain  an  application  by  A.  to  en- 
force-a  delivery  of  the  account  and  the  pay- 
ment of  the  amount  due  to  A,,  or  refer  tne 
matter  to  the  Master  ?  A.  M. 


STATUTE   OP   LIMITATIONS. 

A.,ti  tradesman  in  London,  sends  goods  to 
B,,  residing  in  the  East  Indies, — and  upwards 
of  six  years  elapse.  Can  the  Statute  in  such 
case  be  pleaded  in  bar  to  the  action  ? 

B.  contracts  a  debt  in  London  and  shortly 
afterwards  goes  to  the  United  States  and  re- 
mains abroad  until  the  expiration  of  six  years 
when  he  returns.  Is  the  creditor  in  such  a 
case  barred  of  his  demand  ? 

CiviB  A. 

FINES   ON   COPYHOLDS    LET    ON    BUILDING 
LEASES. 

Considerable  oppression  having  been  ej^- 
rienced  by  reason  of  lords  of  manors  exacting 
fines  according  to  the  rack-rents  instead  of  the 
rents  reserved  by  the  building  leases,  which 
alone  comprise  the  beneficial  property  of  the 
copyholder, — the  improved  rent  being  that  of 
the  builder, — it  is  thought  a  legislative  eoact- 
ment  might  be  passed  to  prevent  such  extor- 
tions in  future.  Numerous  flagrant  cases  of 
the  greatest  injustice  could  be  shown ;  in  sonie 
the  pretext  was  that  the  strict  terms  of  the  li- 
cence had  not  been  complied  with,  the  land 
having  inadvertently  been  demised  for  three 
months  beyond  the  term  defined  hj  the  li- 
cence ;  in  other  cases  inasmuch  as  the  leases 
had  been  granted  by  the  beneficial  owner 
under  the  powers  of  a  settlement,  and  not  by 
the  trustee  who  was  the  tenant  on  the  roll. 

The  writer  would  feel  obliged  by  the  Profes- 
sion communicating  any  facts  of  a  similar  cha- 
racter, confidentially.  They  may  be  addressed 
M.  A.,  at  Mr.  Maxwell's,  32,  Bell  Yard,  Lin- 
coln's Inn.  M.  A. 

PROFESSIONAL  LISTS. 

DISSOLUTIONS   OF   PROFESSIONAL  PAST* 
NER8HIPS. 

From  25th  Sept,,  to  I9th  Oct.,  1855,  both  in- 
clusive, with  dates  when  gazetted. 

Gem,  Roffer  Williams,  William  Docker,  and 
Benjamin  Heeley  Sutton,  Birmingham,  At- 
torneys and  Solicitors     Sept.  25. 

Gilling,  Thomas,  and  Henry  Bernard,  WellSi 
Attorneys  and  Solicitors.    Oct.  12. 


WINTER  CIRCUITS  OF  THE  JUDGES. 


OCT.  27,  1855.]        Noiei  of  the  Wni.-^Names  <if  Cases  Reported  m  F<dume  60. 

Hiiegins,  Francis,  and  Charles  Morton  Rick- 
etts  Chamberlain,  Ledbury,  Attorneys  and  So- 
licitors.    Oct.  12. 

Hindmarsh,  James  Illingworth,  and  Henry 
Edward  Hindmarah,  7,  Crescent,  Jewin  Street, 
Cripplegate,  Attorneys  and  Solicitors.  Sept 
28. 

Peed,  John,  and  George  Moore  Smith,  Whit- 
tlesey, Attorneys,  Solicitors,  and  Conveyancers, 
Oct.  16. 

Pollard,  Georffe  Octavius,  and  George  Hoi- 
lings,  Carlton  Chambers,  12,  Regent  Street, 
Attorneys  and  Solicitors.    Oct.  12. 

Smith,  William,  and  Edward  Argles,  Big. 
gleswade  and  Potton,  Attorneys  and  Solicitors. 
Sept.  25. 

Woodward,  WiUiam  Wilton,  Thomas  Wood- 
ward, and  Edward  Henry  Pace,  Pershore,  At« 
tomejra  and  Solicitors  (so  far  as  regards  the 
said  Thomas  Woodward).    Oct.  19. 


511 


PERPETUAL  COMMISSIONER. 

Appomied  under  the  Fines  and  Recoveries*  Act, 
wUk  date  wken  gazetted^ 
Udall,  Thomas,  Newcastle-under-Lyne,  in 
and  for  the  county  of  Stafford.    Oct.  19. 


NOTES  OP  THE  WEEK. 


FURTHER  PROROGATION  OF  PARLIAMENT. 

It  is  this  day  (Oct.  19)  ordered  by  her  Ma- 
jesty in  Council,  that  the  Parhament  which 
stands  prorogued  to  Tuesday  the  23rd  day  of 
October  instant,  be  further  prorogued  to  Tvef  • 
day,  the  11th  day  of  Deeemoer  next. 


In  addition  to  the  usual  Winter  Assizes  for 
the  Counties  of  York  and  Lancaster,  we  are 
informed  that  the  Lord  ChanceUor  will  issue 
Special  Commissions  for  a  general  Assize  and 
gaol  delivery  in  the  several  counties  through- 
out the  respective  Circuits  where  the  return  of 
the  number  of  prisoners  for  trial  renders  such 
a  course  advisaole. 

The  Assises  will  be  confined  to  a  gaol  de- 
livery. No  Nisi  Prius  business  will  be  taken. 
It  is  expected  that  the  AGsizes  will  be  held  in 
the  earl;|r  part  of  December.  The  (Commis- 
sions will  be  issued  as  soon  as  the  returns 
have  been  made.  The  Circuit  upon  which  each 
of  the  Judges  will  proceed  will  then  be  selected. 


LAW   APPOINTMENTS   AND   PROMOTIONS. 

In  is  understood  that  Mr.  Russell  Oumey 
will  be  promoted  to  the  office  of  Conunon  Ser- 
jeant of  the  City  of  London. 

The  Right  Hon.  W,  Keogh,  it  is  expected, 
will  take  his  seat  on  the  Irish  Bench  during 
the  ensuing  Michaelmas  Term. 

We  are  informed  that  Mr.  Bagshawe,  Q.  C, 
intends  to  practise  in  the  Rolls  Court. 

Mr.  Pressly  has  been  appointed  Deputy 
Chairman  of  the  Board  of  Inland  Revenue  in 
the  room  of  Mr.  Thornton,  resigned. 

Mr.  Heary  Ao6tfr/«  formerly  Under-Secretary 
for  War,  has  been  appointed  a  (Commissioner  of 
Inland  Revenue,  in  the  room  of  Mr.  Pressly. 

Mr.  Chisholm  Anstey  has  been  appointed 
Attorney-General  at  Hong  Kong. — Observer. 


NAMES    OF    CASES 

REPORTED  IN  VOLUME  L. 


PAOB 

-inn^fM.R.) fS9 

' inre,(Q.B.) ISI 

iore,  (Q.B.) ISI 

Abingdon,  Lord,  ▼.  Thornhill  (V.C.W.)      ..  S3S 

AlrtonT.  Sims  (V. O.K.)        37 

Attorney-General  v.  Hard^  (V.  C.  8.)         .•  999 
-                         ▼.    Robinson    and    others 
(Ezcfa.)  9« 

fiarber,inre  W.H.  (Q.B.) 16 

Barrett  T.  White  (V.C.K.) 191 

Barrow  t.  Barrow  ( V.  C.  W.) tl« 

■  T.Methold  (V.C.W.)  ..         •.  SIS 

— ^—  Lincolnshire,   in    re    Churchwardens 

of  (V.C.K.)  S79 

Bvwick  T.  Baba  and  another  (C.  P.)  ••  19t 

Baynard  T.  Symons  (Q.  B.) 72 

Bazalgette  ▼.  Lowe  (L.  J.)      ••         ••         ••     71 

BennT.GriflSths  (V.C.W.) SS9 

Bennett  v.  Powell  (V.  C.  K.)  ..         ..  «7l 

Bloj,inre(V.C.W.) 15 

Bothamleyv.  Squire  (L.  J.) 110 


PAOB 

Bronghton  T.  White  (L.  C.) 9SO 

Brown,  in  re  Marv  (Y.  C.  W.)            ..         . .  ISO 

Brunton'a  Trust,  in  re  (V.  C  W)       . .         . .  «lf 

Bullook  ▼.  Bennett  (L.J.) 169 

Butcher  t.  London  and  South  Western  Rail- 
way Company  (C.  P.)           39 

Butler  ▼.  Meredith  (Exch.) 40 

CaWert  T.  Emmett  (M.  R.) S5t 

Chambers  r.  Wild  (Q.B. P.O.)  ..         •-     16 

Cbeshuqt  College,  ezparte  Trustees  of  (V.  C.  W.) 

Clarke  T.  Arden  (C.P)  16 

Cochrane  v.  Phillips  (V.C.S.)  ..         ..HI 

Cockbum  v.  Ankitt  (V.  C.  K.)  . .'        ..439 

Collins,  in  re  John,  a  solicitor,  &c.  (L.  J.)  • .  330 

Courtier  T.  Cram  (M.  R.)        190 

Crook  ▼.Crook  (V.C.S.)       79 

Darvinr.Darvin  (V.C.W...)  ..  ..339 
Deaborough  ▼.  Harris  and  others  (L.  C.)  ••  S71 
Dew  ▼.  Dew  (V.C.K.)  «10 
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PAOS 

.  191 


Dann  V.  Bownas  (V.  C.  W.)   •« 


ERiot  ▼.  Bitbop  (Exch.)  ..         .•         ••  S5t 

Ebtonv.  Elrtoii(V.C.W.)    .•        ..         ..  r« 

Elf,  ttzparte  Dean  snd  Clttpter  of  (V.  C.  K.)  f  11 

Etmib  t.  De  Castro  (Ezch.) ITt 

—  T.  RobinMm  (Excb.)    ••         ••         »•  40 

FanthEVfe  v.  Walker  (V.  C.  K.)  .•         ..  S51 

FinohT.  Hollineaworth  (M.R.)  ••  .«  311 
Ford's  Charity,  in  re  (V.  C.  K.)        ..         •.  til 

Frankljn,  in  re  (L.C.)  tlO 

Fry  T.  Noble  (M.R.) «7l 

GabbT.Prexid6rgast(V.C.  W)  ..         ».     98 

e«irgeT.Somon(C.P.)         ..         ..        9t,  11« 

Genwd  T.  Butlar  (M.  R.) 91 

Gibaon  ▼.  Seagrim  (M.  R.) 170 

GoddardT.Parr(V.C.K.) 87J 

Ortvea  Y.  Humplireys  (Q.  B.)  ••         ••     16 

fiaekwoodr.  Lockeri>y(V.C.W.)  ••  ..  38 
Haylock  ▼.  Rovrbotham  (V.C. K.)  ••  ..  tSt 
Haywood,  IB  re,  azparta  Walkor  (L.  J.)  ..  t91 
Hondarson  t.  Aaatralian  Royal  Mail  Steam 

Packet  Company  (Q.  a) 171 

HaakethT.  Fleming  (Q.B.  P.  C.)  ••  ••  39 
Higgina  ▼.  Earl  of  Sbadeabiiry  (M.R.)  ••  3St 
Hincbcliffe,  in  re  (V.  C.  W.)    ..         .'        ..  412 

Hodges  y,  Ankrum  (Rxcb.)     • 19t 

Holden's  Estate,  io  re  rV.C.W.)       ••         ..489 

Hooper  r.  Cooke  (M.  R.)         43t 

Hopey.Liddell  (L.J^  ..         ..         ..190 

HoiraTd,inre(V.C.W.)        trt 


nci 
Morria  t.  Coatea  (Q.  B.)  •.  ^  ..  lU 
Uorton  T.  Copeland  (C.  P.)     ..        •«       »•  131 

National    Land    Company,    •xparte    Offietil 

Manager  of,  in  re  O'Connor  (L.  J.)         ••  SSl 
Neaabaira  Treats,  in  re  (V.  C.  K.)     . .        •.  331 

NereT.ATeiy  (C.P.) 171 

NawtOB,ezpmte(C.P^         ••  ..    40 

O'Connor,  in  re,  ezparte  OiBeial  Manager  of 

Nataonal  Land  Compwir  (L.J.)    ••        ..  2S1 
Orchard,  in  ra  Wm.  Henry  (Q.  B.)  ••       ..  151 

Panona  T.  AJejcandsr  (Q.  B.) ISO 

Pearae  ▼.  Harrison  (V.  C.  K.) 472 

Pennell  t.  Hume  (V.  C.  K.) 210 


Qneen 


T.  FaUer(Q.B.)  9! 

T.  Handcoek  and  otibera  (L.  C^       ..  110 
T.  Hall,  Govemor  of   the  Pmt  of 
(Q.B.)  ..^      ^.   _    ..        ..       ..  151 

a.        i« 

..  18 

..  X 

..  11! 

..  X 

..  37 


Jnaes  t.  Harding  (V.  C.  W.) 
Jobnaon  t.  Diamond  (Excb.) 


Ill 
17 


lond  (Excb. 

Jones  V.  Howell  ( V.  C.  W.) ' 37 J 

r.  Jonea  (V.  C.  S.)        979 

V.  Orchard  (C.  P.)        15J 

Settled  Eatates,  in  re  (V.  C.  S.)  . .  170 

Kayer.  Smith(L.J.) «70 

Kensington,  Lord,  t.  BouTerie  (L.  J.)  ..90 

Kiernan's  Settlemeot,  in  re  ( V.  C .  K.)  • .  352 

Laahy.  MiUer(L.C.) 55 

Lawrence  ▼.  Maole  (V.C.  K.)  ..         ..151 

Lee  T.  Church  ( V .  C.  W.) 45« 

LilHer.  Wilson  (V.C.S.) «1« 

LitUeiohnsr.  Household  (M.R.)  ..  ..170 
Lloyd  ▼.  Solicitors'  and  General  Life  Aasnrance 

Society  (V.C.W.) t9f 

London  Dock  Company,  in  re,  exparte  Taver 

nor  (M.R.) 47« 

Macdonald  r.  HoUister  (Excb.)         ..         ..  15J 

Manby  v.  Bewick  (V.  C.  W.) Sl« 

March  Charitiea,  in  re  ( V.  C.  K.)       ..         ..  991 

MarahallT.  Jackson  (Q.B.) 7t 

■         —  exparte,  in  re  Manhall  (L.  J.)        . .  15 1 

▼.  Scalea  (V.  C.  S.) 191 

Matthews  ▼.  Livesley  (Excb.)  .  •         •  •      *  •  •  133 

May  V.  Hawkins  (Excb.)         171 

Mellor,  exparte,  in  re  Mellor  (L.  J.)   ••         . .  129 

Mills  ▼.  Druitt  (M.  R^  391 

Minet  r.  Leman  (L.  J.)         ..         ..         ..190 

Morgan  r.  Femihaugh  (Excb.)        489 

Morland  r.  Isaacs  (M.  R.) 37 

Momington  t.  Keene  (V.  C.  W.)       • .         • .     56 


▼.  Keith  (Cr.  Ca.  Res.) 

T.  Rondle  (Cr.  Ca.  Res.) 

▼.  Smith  (Q.  B.) 

T.  Smith  (Cr.Ca.  Res.) 

T.  Tibbie  (Q.  B.) 

Quested  t.  Miehell  (V.  C.  K.) 

Read  T.Hoakina (Q.B.) 

Reea  t.  WatU  (Excb.  Cb.)     . . 

Roberta  V.  Ball  (V.C.S.) 

T.  Kaialake  (V.  C.  W.) 


llf 
.31! 
.    91 

4SS 


Routledge,  exparte,  in  re  Suitora'  Fond  (L.  C)  3M 
Ruck  r.  Barworth  (V.  C.  K.)  . . 
Rnmaey,  exparte  Robert  Crook  (M.  R.) 


Score  T.01dfiold(L.C.) 
Shaw  r.Fiaher  (V.C.S.) 
—  in  re  Jamea  (InaoW.) 
Sillibarn  ▼.  Newport  (V.  C. 
Skidmore'a  Eatate,  in  re  ( V. 


W.) 
C.S.) 


til 
t50 

,«1 
Sll 

.  56 
.  S« 
,  f9i 


Smith  ▼.  Lakeman  (V.  C.  S.) ^|^ 

Sneasby  t,  Tbome  and  another  (L.J.) 


471 

Stabl  y.  Winter  (M.  R.)  . .  ••  J^ 

Stanger  T.  Nelaon  (V.C.S.)   ..        ••  ^    •;  ^. 
Suitors'  Fund,  in  re,  exparte  Routledge  (L.  C.)  55i 
Sunmer  ▼.  Stracban  (V.  C.  S.) 
Sweet  and  othera  ▼.  Beoning  (C.PO*- 

Tavernor,  exparte,  in  re  London  Dock  Com- 


15J 


pany(M.H.) 
Tench  ▼.  Cheese  (Ct.  of  Ch.)  .. 
Tetley  ▼.  Swan  (Excb.) 
Tbistlethwaite's  Trust,  in  re  (L.  J.)  •• 
Tindall,  in  re,  exparte  Tindall  (L.  J.) 
Todd,  exparte,  in  re  Williamson  (L.  J.) 
Topper  r.  Topper  (V.  C.  W.)  . . 
Turner  ▼.  Turner  (M.  R.)        •• 
Twynan  T.  Hudaon  (L.  J.) 

Walker,  exparte,  in  re  Haywood  (L.  JO 
Warrington  ▼.  Leek  (Excb.)  .«        •* 
Watson  T.  Loreday  (V.  C.  W.)         ••       "  ^J 
Wayne  ▼.  Lewis  (V.  C.  K.)    ..        •• 
Wbeatleyy.  Bastow(L.  J.)    •• 
Wilkinson  t.  Sbarland  (Excb.) 
Wilks  T.  Plant  (Excb.) 
Williamson,  in  re,  exparte  Todd  (I"  ^ 
Wintberingham's  Truat,  in  re  (V.  C  W.) 
Wright  V.  Lord  Maidstone  (V.C  W.) 


473 
..  411 
..  19! 
..1571 
..  370 
..271 
..39! 
..  488 
251,  «50 

..  i9i 

..  1« 

15 


1!9 
17 
,  IW 
,  f71 
,!5« 
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NAMES    OF    CASES 

NOTED,  CITED,  AND  DIGESTED  IN  VOLUME  L. 


Ablbt  r.  Dale,  11  C.B.S78  •• 
AeiisU>r  r.  Aenster.  I9  Bear.  161         •• 
Adamaoo,  in  re,  18  Beav.  460  ••         •• 
Aitkia.  ex|iKrt«k,4  B.  &.  Aid.  47 
Aldrirb  r.  Cooper,  8  Vea.36t..         •• 
Allen  ▼.  Boae.  4  B>*aT.  49S     •• 
AUop.r.  Urd  Oxford,  1  Aijl.  Sc  K.564 

Anoo.,  1  VVila. 266        

Aneon  r.  Lee,  4  Sim.  964  ••  •• 
Anetej  r.  RdMrards,  16  C.  B.  «lt  .. 
Am  ley  r.  Weldon,  2  Bro.&  P.  346  •• 
Atkinson  v.  Abbott,  S  Dra«rry,t51  •* 
Attornef*GeDeral  ▼•  Arnold.  Show.  P*C. 
—  T.  Brasenose  College,  f 


F.  t95 


Jae.A  W.f94 


r.  Briatol,  Corporation 


.Sc  W. 


-  r*  Dublin,  Corpontion 


vaoK 
9f. Il« 
••  85 
..  569 
..  131 
..   170 

•  •  f43 
••  323 
..  303 
..  164 
..  308 
..  492 
••  243 

.  tf     492 
C.& 

•  •  492 

..  492 

of.l 


266 
— — ^—  r.  Johnson,  Ambl.  190  . .  492 
■  T.  Norwich,  Corporation  of, 

SM.&C.4S4  86 

r.Smjthiea,2  Riias.&  M,717 

492 

T.    Drapers'    Companj,  4 

Bear.  67 492 

Arerall  t.  Wade,  Lloyd  &  O.  25ff      ..         ..170 

Bailey,  experts,  f3  Leer  J.,  N.  S.,  Q.  B.  353       40 
-  ■-    '  -   -  ..170 

..  86 
..  430 
..  84 
..  305 
..  224 
..  170 
..  €81 
..  570 
..  505 
..  492 
348 


BaMwia  r.  Belcher.  3  Dro.  k,  W.  173 
Balth  T.  Hvan,  2  P.  Wna.  455 
B«rb#r,in  re  W.  H..  19  Bear. 578     .. 
Btfdon  ▼.  KoTerberg,  2  M.  &  W.  61 . . 
Barker,  in  re^  6  Sim.  476 
Barnard  ▼•  Papinaeu.  3  De  G.  Ic  8.498 
Barnea  t.  Racster,  1  Y.  &  C  ,  Cb.  401 
BartboloiBew>  Will,  in  re.  13  Jur.  380 
Bartoa  ▼.  Latour,  18  Bear.  526 
Baarerofi,  exjiarte,  1  Doug.  200,  a.    •• 
Baauaont  r.  Fell,  f  P.  Wma.  141      .. 
Becke.  in  re,  18  Bear.  462     ••         .. 
Billing  r.  Coppock,  I  Exeb.  14;  D.atL.126  ; 

16  Law  J.,  N,  8.,  Ezob.  265  .•         • .  305 

Binated  w,  Bareibot,  1  Dick.  112        ..         ••  305 

Boltoo,  in  rs^  9  Bear.  272 f05 

— ^-«-  r.  Corporation  of  lirerpool^  5  Sim. 

467-,  iMy.  &K.  88  206 

Boord,  in  re ;  Toghill  r.  Giant.  2  Bear.  261..  305 
Booghton  r  Boagfatoa,  1  H.  of  L.  Cas.406..  412 
'■  T.  Jewell,  15  Ves.  176       ..         ..  180 

Brewer  r.  Janaa,  10  Esoh.  655  •«  ..53 
Briggs  r.  Chamberlain,  18  Jur.  56  ..  ..  488 
Briatol,  Marquis  of,  r.  Rabiasoo,  4  H.af  U 

Caa.1088 ••         ••     SO 

Browne  V.  Cavradiab,  1  J.8eL.606..  ..  491 
Bordekia,ezparte,2  Mont.,  Desc.  A  D»  O^ 

704  57 

Barke  t.  Jones,  2  V.  &  B.  275  ••        ••  492 

B«mUr.JaM%5B.&Ald.4r  •«    sa 

Casoye  r.  Blandell,  1  H.  af  L.  Cm  778 
GaabMB  r.  Bwry,  15  C.  B.597  ..  ..  iCf 
0Mialar.B«U,4Q.a«U  ..  ^  ••  JOft 
CvfSi^ioia,8Baar.436 526 


VAOC 

Catlia»  in  re,  18  Bear.  508 326 

Cholnottdeley  r.  Cliotoa,  19  Ves.  f  or  ••  207 

Chriamphera  r.  White,  10  Bear.  523  . .  231 

(^lagett  r.  Phillipa,  2  Y.  &  C,  Ch..  82         ..207 

Clark,  in  re,  13  Bear.  173       323 

Clarke  r.  Guardiana  of  Cuokfield  Union,  21 

Law  J.,  N.  S.,  Q.  B.  349 17t 

Collins  r.  Carey,  2  Bear.  128 t31 

Combe  r.  Corporation  of  London,  1  Y.  ft  C, 

Cb,631         208 

Cooper  r.  Pegg,  16  C.  B.  f  64  ..         ..  349 

Copeland,  ezparte.  2  De  G„  M'K.  ft  G.  914  . .  129 
Copper  Minora'  Co.  r.  Fox,  16  Q.  B.  229     ..  171 

Comer  r.  Hake,  2  Cox,  173 30S 

Cotton  T.  Soudamore,  1  Kay  ft  J.  521  ••  180 
Courtenay  r.  Stook,  1  Con.  ft  Law.  566 ;  2 

Dra.  ftW.  251         904 

Corentry,  in  re  Juaticea  of,  19  Bear.  158     ..     84 

Cos  r.  Cox.  1  Kay  ft  J.  251 IfS 

Cradock  r.  Piper,  1  M*N.ft  G.664   ..         ..  231 

Craig  r.  Watson.  8  Bear .427 908 

Crowther  r.  Crowther,  16  C.  B.  1T7  ..         ••  526 

Dent  r.  Pepys,  6  Madd.  550 49t 

Dimes  r.  Grand  Junction  Canal  Compsay,  5 

H.ofL.Caa.759 492 

Dixon  r.  Plant,  1  Dong.  200  n 505 

Doe  dem.  Gorda  r.  Needs,  2  M.  ft  W.  129  ..  492 
Donaldaon  r.  Haldaa,  7  C. ft  F.762  .•         ..  fOS 

Dowaet  r.  Sweet,  AmU.  175 492 

Drayson  ft  another  r.  AndrewR,  10  Exeb.  4^9  168 
Dafaur  r.  Sigel,  4  De  G.,  M'N.  ft  G.  520  ••  105 
UttBgay  r.  Angore,  2  Vea.  J.  504      .•         ••  150 

Erakiae's  Truat,  in  re,  1  Kay  ft  J.  502  ..185 
Eton  College.  «xparte,  20  Law  J.,  N.  8.,  Ch. 

1;  15  Jur.  45  551,489 

Eraoa  r.  Bagwell,  4  Dra.  ft  W.  598 ;  9  Coan. 

ftL.612         491 

Eaart  r.  Lister,  5  Bear.  585 905 

Feltham*t  Truata,  in  re,  1  Kay  ft  J.  598  ..  98t 
Feno  r.  Edmooda,  5  Hare,  314  ..  ..  571 
Finney  r.  Beesley,  17  a  B.  86  ..  ..  169 
Fisher  r.  Bridget.  3  Ellis  ft  B.  666  ..  ..  48tf 
FUghtr.  Robinaao,  8  Bear.  99  ..  ..906 
Forbes  and  othera  r.  Smith,  10  Exofa.  717  ..  126 
Forshaw  r.  Lewis.  10  Exch.  712  ..  ••  268 
Foster  r.  Blakalock,  5  B.  ft  C.  598 ;  8  D.ft  R. 

48       ..         ..         85 

Fraak^  exparte,  7  Biag.  769  ..  ••  .-.  €4 
FraaerT.FtfBMr,4Y.ftC.5lS  ..  .•  931 
Fraaman  r.  Fairiie,  8  Law  J.,  V.  a,  CIl44  ..  905 

Fryer  r.  Sturt,  16  C  B.  918 58C 

Fylarx.  Fyler,3Bear.550     ..         ..         ••  904 

Garrard r. Lord  I««4afdda,5 8iai.  1 :  9Rats. 

ft  M.451 491 

Gadye.  in  re,  14  Law  J.,  N.  8.,  Q.  B.  958 1  9 

D.ftL.915 9ef 

Gibba  r.  Gibbon,  It  Siaiu  991;  8  Iwr.  518   ..499 

r.GlaBi%tiatai.584 4M 

Gifaon«;.May,4I>eO.»if«ir.ft0.929  ..  iiT 
— — ^.r.WM4lMd«94i.avJ.,lf.9.,Gk99  tTt 
t}illowr.Ri4«r,15aB.799 180 
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MAMB8  OF  CA8B8  MOTED^  CITED,  AND  DIOB8TBD    IN  VOLUME  I» 


FAOB 
GoTerneues'  Benarolent  Institation  r.  Kuth- 

bridger.  18  Bear.  467         S69 

Grahiiiii  r.  Simo,  1  East,  63i SIS 

Greedv  ▼.  Larondar,  11  Bear.  417  ••  ••  86 
Griffiiiis  r.  Griffiths,  f  liare,  .S87  ••  ••390 
Hammeraley  V.  Do  Biel,  IS  C.  &  F.  45 ;  3 

aeav.478 fO 

Harnor  v.  Groves.  15  C.  B.  667,  674  . .  16S 
Hart  V.  Frame,  6  C.&  F.  193;  Macl.&  R.595  S05 

▼.  White.  Holt,  N.  P.  376        ••         ..63 

Hartop,  ezparte.  IS  Ves.  349 53 

V.  JQokes,  S  M.  &  Sel.  438 ;  S  Rose, 

B.  C  263       ••         ••         ••  ••         ••     oo 

Harvey  ▼.  Dirers,  16  C.  B.  497,  499  ••  445 

r.  Mount,  8  Bear.  439         ••         ..  S04 

Hawkins  r.  Gathercole,  1  Sio.  N.  S.  150  ••  S08 
Hesketh  ▼.  Fleming,  50  Leg.  Obs.  39  ••  67 
Heslop  r.  Metcalfe,  8  Sim.  6SS  ;  3  Myl.  Sl  C. 

183 390 

Hittocks  T.  Hiscockt,  5  M.  &  W,  363         ..  49S 

Holland,  in  re,  19  Bear.  314 406 

Honiball  v.  Bloomer  and  others,  10  £xch.5S8  103 
Hughes  V.  Biddulph,  4  Rnss.  190      ••         ••  S06 

r.  Williams.  3  M'N.  &  G.  683  ..  170 

Hurst  T.  Pad  wick,  IS  Jar.  SI SIS  | 

Irsson  ▼.  Pearman,  3  B.  &  C.  799 ;  5  D.  &  R. 
687 S04 

Iresoo  T.  ConingtOD,  1  B.  fc  C.  160    .  •         . .     53 

Jackson  ▼.  James,  1  Bli.  1S6 ;  16  Ves.  366  ••  164 

V.  Parker.  AmbL689 164 

Jamieaon  ▼.  TrereWan  and  wife,  10  Exch.  R. 

748      •.         .. 50S 

Jon«*s  V  Roberta,  8  Sim.  397  ;  7  Law  J.,  N*  S., 
Ch,  156  ••         •• 305 


Kemble  ▼.  Farren,  6  Bing.  141  ..  ••  49S 
Knox  y.  O'Brien,  3  Ir.  £q.  Rep.  6S  ..         ••  S05 

Laidler  ▼.  Elliott.  3  B.  &  C.  738  ;  5  D.  &  R.  635 

S05 
Lander  ▼.  Tug«nu>ll,  4  Hare,  596  ••  ••  S05 
Lanny  ▼.  Duke  of  Athol.  2  Atk.  444  . .  . .  170 

Latouche  t.  Lord  Lucan.  7  C.ft  F.77S  ••  491 
Lees  ▼  Nuttall.  S  Myl.  &  K.  S84  ..  . .  305 
Lincoln  ▼.  Windsor,  9  Hare,  158  ••  ••  S31 
Lloyd  V.  Whitty,  19  Bear.  57  ••         ••84 

London,  Mayor  of,  r.  Combe,  4  H.  of  L.  Cas. 

1089   ••         •• 18 

■         — ,  Brighton,  and  South  Coast  Railway 

Company,  in  re,  18  Bear.  608        ••         ••  430 
Lord  V.  Colvin.  3  Drewrr,  SSS  ••         ••  SS4 

Loreridge  v.  Botham.  1  Bos.  &  P.  49  ..  3S6 

Lucas  T.  RobarU,  S4  Law  J.,  N.  S..  Exoh.  SS7 

478 

M  Culloek  ▼.  Gregory,  1  Kay  &  J.  S86  ..  1S6 
Haile  ▼.  Mann.  S  Exch.  R.  608  .•  ..53 
Malina  r.  Greenway,  10  Bear.  564  ..  ••  S05 
Manchester  and  Soutbport  Railway  Company. 

inre,  19  BeaT.  365 407 

Manning  ▼.  Glyn,  1  Jonea'  Exch.  Rep.  (Irish) 

513  ... 478 

Hanaer  y.  Diz,  1  Kay  &  J.  451  ..  ••  S08 
Marsh  ▼•  Hutchinaoo.  S  B.  &  P.931  ••     84 

•  Marshall  r.  Corporation  of  Queenborough.  1 

Sim.  &S.5S0  S66 

— — : —  ezparte.  4  Rail.  Ca.  58  .•  ••  33S 
Manila T. .Hemming.  10  Exeh. 478  .•  ..163 
Mateb^tt  T.  P^rkea,  9  M.  &  W.  767  .•  ..  3S6 
Math^^on,  ezparte,  1  De  G.,  M'N .  &  G.  448  1 S  9 
HaonaettT.  Hedges,  4  H.  of  L.C«8. 1039     ••     SO 


TAOM 

May  T.  Bennett.  1  Rusa.370  ..  «.  ••  39^ 
Maybery  v.  Mansfield,  9  Q.  B.754;  16  Law  J., 

N.S.,Q.B.10S 53 

Midland  Countiea  Railway  Company,  iii  re.  ez- 
parte Thoroton,  Uw  J.  (1848).  Ch.,  167  . .  SSS 
Miller  ▼.  Tra?era,  8  Bing.  S44;  1  Moo.  &  S. 

34S  49S 

Minter,  in  re,  19  Bear.  33  ••  ••  •  .  84 
Moore  ▼.  Frowd,  3  Myl.  ft  Cr.  48  . .  .  •  SSL 
Moatyny.  Moatyn,  5H.ofL.Ca8.153  ••  49S 
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AcCOUNTANT-GaNBEAL't  OpFICK,  205 

Acta  of  Parliament  amending  Bill,  124 

public,  407,  504 
Adminittration  of  Oatbt  in  Chancery,  4, 55 
abroad,  49, 175 
order  at  Chambers,  84 
AiBdayitt  in  answer  to  new  mstter,  465 
Alterations  in  tbe  Law,  auggeations.  476 
Agenta'  billa  of  costs,  taxation  of,  304 
Appeals,  House  of  Lords,  18,  499 
Assises  and  Settions  Bill,  177 
Attested  copies  of  deeds,  180 
Attorneys  abroad,  49, 175 

penonal  liability,  53,  204 

admiation  in  Ireland,  128 

to  be  admitted,  34,  69,  103, 127, 165 

delirery  of  papers,  85, 223,  389 

enrolling  articles,  101 

lien,  267 

practising  in  Coonty  Court,  349 

agreement  to  charge  coata  out  of  pocket 

only,  389 
delirery  of  bill,  478 
Benerolent  Inatitution,  473 
annual  registration,  509 
And  see  Tatmthn  cf  CatU, 
Bar,  lecturea  and  ezaminationt,  90,  434^  466, 507 
Barristers  called,  89,  165 
Beanmont  on  Billa  of  Sale,  391 
Bills  of  Exchange,  new  Law  of,  2,  57, 242, 256, 

393, 495 
British  subject  abroad,  action  against,  126 
Building  contract,  431 
Candidatet  paated  at  examination,  68,  148 
Certificates  renewal,  70,  429 
Chancery,  Innaof,  443, 486 

detpatdi  of  buainett,  94, 338,  373 


Chancery  retnmt  to  Parliament,  140, 228 
Charitable  TruaU'  Act,  358 

Bill.  8 
Chronology,  legal,  411, 430 
Cinque  Ports,  140,  258 
Circuiu  of  the  Judges,  146,  511 

notes  on,  351.  370 
Commissions,  Real  Ph>perty,  Common  Law,  and 

Chancery,  158 
Common  Lair  Acta  of  last  Settion,  413 
Commont  Inclosure  Act,  32 
Conditions  of  sale,  objectionable,  109 
Conreyancing  practice,  165 
Coprholds  enfranchisement,  95, 370, 391, 407, 411» 

444,  465,  510 
CosM  of  motion  to  dischsrge  order,  85 
of  witnesses  at  assises,  326,  443 
under  Gaol  Act,  85 
of  unnecesssry  appearance,  85 
on  verdict  for  a  farthing,  348 
of  mortgagee,  85 
in  f>rror,  486 

under  Lands  Clanaes  Act,  103 
of  injunction,  390 
objections  to  patent,  103 
vendor,  when  liable,  126 
insufficient  retainer,  242 
under  rrustee  Act,  281 
See  Solicitor, 
County  CourU,  21,  45,  56,  73, 115, 246, 311,  S2f 

returns,  228 
Courts  of  Law.  new,  26 

and  Equity  Acts,  293 
want  of  ventilation,  269 
Criminal  Juatice  Act,  377 

Law  Acta,  294 
Croat-examination  of  deponent,  84 
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Crown  suit  eoB{a,fi  9,  S7  6 
Darling  on  TruBlfPdndfe,  .124  ,-        VY 

Daries  and  Lan refit's  Law  of  FranM,.li4r 
DaTis's  Conn^  Courts^  1^9  ^  * 

Digest  of  Cases,  10*'     '  ^  .      . 

Discovery  of  Docionftn^s,  267 
Ecclesiastical  Court^  1,  ^9,  41,  54,93 

\     Act,  176 
Education  md  ex^i^lntitidn  of  attorneys,  425 
Embezzlement  by  uiflkers,  158 
Encroachments  oi|Th  Profession,  487 
Equity  JurisdictioYi'A6^  construction  of,  84 

practice,  441 
Equitahle  estate,  mortgage,  164 
Evidence,  Law  of,  16< 

of  band-writing,  970 
Examination  Questions,  12, 105 

information  as  to,  71,  510 
gener«f  t>ftl  legal,  i41 
Executor  and  TrusteeJBiU,  3,  77.  94 
freight,  omission  ift^Qtlon,  1S6 
Friendly  SocieUes*  Ac^  295,  31 9,  S42 

rl^latious,  461 
House  of  Commons 'Proceedings  Act,  139 
Inclosure  of Commons'Act,  275 
Income  Tax,  197 

Incorporated  Law  Society,  286,  308,  478,  483 
Incumbered  Estates  Ireland,  276 
Infants*  Marrias^e  Settlemente,  34,  454 
Inns  of  Court  Examination  and  Lectures,  90,  466 
Insolvent  Debtors  Ceiut  admission,  451 
Insurance  offices, 44#»2: 
International  Coun^t9ip2 
Interrogatories,  delivery  of,  162,  267 
Intestates'  Personal  Estates  Bill,  28 
Irish  Court  of  Chancery^  44' 
Judges*  opinions  in  Htiuse  of  Lords,  265 

business  at  CbwaberB,  ?68 
Juridical  Society,  230,  ^ 
Justice  of  Peace  Qualitotion  Bill,  120 
Kerr's  Action  at  Law,'A^|, 
Ladinjf,  Bills  of,  77^  398 
Lancaster  County  Palatine  trials,  123,256 
Law  Associatioa  for  Widows,  248 

Bills  in  Parliament  remainiof^  213,  253 

Courts,  new,  304 

Life  Assurance  Society,  165 

reform,  state  of.  173,  355, 375 

reporting,  propoeed  reform,  109 
Leases  aud  sales  of  settled  estates,  42,  47 
Lessors'  cosU,  406 
Lien  on  bill  of  exchange,  146 
Limited  liability,  95, 193,  f 73.  316, 353 
Local  and  Permmal  Acts,  447, 468 
Lanacy  Commission,  444 

Leases'  Act,  32,  455 
Hanle,  Mr.  Justioe,  retirement,  189 
Mercantile  Law,  Commissioners*  Report,  364, 982, 

400.  420 
Merchant  Shipping  Aet,  395 
Hetropoliton  Buildinsra  Act,  415,  436 

Local  Management  Act,  456 
and  Provincial  Law  Aasociation,  14, 
87,106.390,487,505 
Minutes  of  decrees,  settling,  209 
Mortmain,  Law  of,  64 
Moot  points,  67 
Newspaper  Stamp  Act,  137 


Nuisances  Removal  Act,  496 
Obituary,  le^l.  445 
Oke's  Friendly  Societies*  Manual,  501 
Parliamentary  business  remsioing,  168 

standing  orders,  382 
Partnorshit>8  di»solved,70. 187,  249, 329,  431,510 
Perpetual  Commissioners,  167,  249,  329,  431,  510 
Pleadings,  Common  Law,  47, 176 
Police,  Commission  of  inquiry,  230 
Post-otfice  regulations,  245,  3l0, 320,  470 
Postponed  Bills,  314 

Powers  under  improvement  Acts  regulation,  20S 
Privileged  communications.  464 
Production  of  documents.  206 
Professional  measures.  May  to  October,  493 
Promotions  and  appointments,  see  A'ptcs  rf  Wtat 
Property,  statutes  relating  to  law  of,  293 
Purchasers'  Protection  Act,  5, 453 
Rsilway  company,  costs  on  payment  into  Court, 

406,  430 
Real  Property  Acts  of  last  session,  453 
Registration  of  Places  of  Religious  Worship  Act, 
276 
of  judgments,  286 
Replevin  costs,  502 
Re-registrtttion  of  judgments,  165 
Results  of  last  session  of  Parliament,  293 
Saturday  half-holiday.  70,  86.  109,  209, 327,  370 
Scotch  affidavits  swesring  in  London,  144 

fees  of  solicitors,  281 
Scott's  Metropolitan  Management  Act,  488 
Selwyn.  William.  Q.C^  Memoir  of.  280 
Sewers'  Act  (House  Drainage),  139 
Sheil's  Eloquence,  404 
Sbeltbrd's  Succession  Duties,  220 
Smith's  Landlord  and  Tenant,  50 

Law  of  Contracts.  83 
Solicitors  fees  now  payable  under  orders  of  Court, 
154 

remuneration,  2, 27, 42,  55, 113, 1S3, 155, 
2(10,233,281,333^478 

trustee'  costs,  see  Trustea 
Stannary  Courta'  Act.  214,  236 
Statute  Law  Commiaaion,  78.  229.  261, 301,  387 
IMfourd,  Mr.  Justice.  Memorial.  279 
Taxation  of  costs,  principles  of,  323 
of  agent,  304 
under  speeisl  order,  369 

agreement,  35 

dischsrge  of  order  for,  406 

and  delivery  of  bill,  180,  44t 
Tenants^  Compensation  (Ireland),  45 
Testamentary  Jurisdiction,  see  Eedmmiical  Ctmrts 
Tooke's  Monarchy  of  Franee,  345 
Trial,  grounds  of  new,  162 
Trustees'  costs,  126,  290, 369,  430, 4?7 

Act,  costs  under,  281 
United  Law  Clerks'  Society,  147,  180 
Vacation  practice  at  Judges'  Chambers,  209 
Vendor  and  purchaser,  180 
Warren*s  MiseellaniesyJuridical  fto.,  96,  443 

Blackatone,  178 

Mr.  Recorder*a  Charge,  224 
Wtlles,  Mr.  Justice,  189 
Witnesses,  examination,  223 
Writ,  apecial  indorsement.  349 
Yorkshire  Law  Society,  502 
Youthful  Oflenden'  Act,  399 
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